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1. Oﬁmne METOAUYIECCKHUE YKAZAHUSA MO MMOATOTOBKE
K IPAKTHYCCKHUM 3aHATUAM

[TpakTkym pa3paboTaH Ha OCHOBE pabouel nmporpammsl 1o aucuuinHe «CemeiiHoe
npaBo» Juis HampabieHus «lOpucnpyaeHuus» O4HONH u 3a0uHOM (OpMbI OOyUeHHUS H
COJICP)KUT MaTepHalibl, HEOOXOAUMBIE CTYAEHTaM, IOJIyYalOIIUM BBICIIEE HOPUANUECKOE
o0pa3oBaHue, MIPU BHIIOJHEHUA WUMU MPAKTUYECKUX 3aHATHI 110 CEMEHHOMY IpPaBy.

Ha mpakthueckux 3aHATHSAX OOydaroIIMecs 3aKpeIUIsioT JIEKIMOHHBIA MaTepuan 10
mucuuiuinHe  «CeMmeliHoe npaBo». VIMEHHO NIPakTUYECKHE 3aHATUS JOJDKHBI IIPUBHTH
CTy/ICHTaM HaBBIKM PEIICHUS KOHKPETHBIX JKW3HEHHBIX CUTYallMM C TOMOIIBI) MPUMEHEHUS
I'PAKIaHCKO-TIPAaBOBBIX HOPM.

OcHoBHOM (QopMOIi pabOThI CTYIEHTOB Ha MPAKTUYECKUX 3aHATHUSAX SBIISETCS PELICHUE

3a71a4, KOTOPOC CTYACHT AOJIZKCH HU3JIOKUTHb IIMCbMCHHO.

[ToMmuMo perieHus Ka3ycOB CTYJEHT JIOJDKEH BBITIOJHUTH 3aJaHUsl M TMOJTOTOBUTH
OTBETHI Ha KOHTPOJIbHBIE BOMPOCHL. OTBETHl Ha BOMPOCHI JOJKHBI OBITh HM3JI0KEHBI Ha
3aHATUAX YCTHO 0€3 MCMOJIb30BaHUs KaKUX-JIM00 MaTepuanoB (YUeOHUKOB, TETpaACH U T.1.).
[IpenoiaBarenb MOXKET MPOBOIUTH HA 3aHATHIX KOHTPOJIbHBIE pabOTHI, IPEAJIONKUB OTBETUTH
Ha KOHTPOJILHBIC BOIMPOCHI MUCHbMEHHO.

JIisi TOATOTOBKM K 3aHATUAM U B LENAX M3YUYCHUS JUCUUIUIUHBI B  IIEJIOM
11eJIeCO00Pa3HO UCIOIB30BATh CICAYIONIYI0 OCHOBHYIO JINTEPATYPY:

1. Antoxonbckas M. B. CemeiliHoe mpaBo : yuyeOHUK. 3-€ u3l., epepad. u gom. M. :
Hopwma; Undpa-M, 2010. 432 c.

2. Bnacenko A. B., [I'pynusina JLIO., Cnexktop A.A. Cemeilinoe npaBo Poccum :

yueOHuK g By3oB no cren. "llpaBoBenenue (FOpucnpynenuus)" PoctoB v/ :

®denukc, 2011, 524 c.

I'omona A. U. CemeliHoe npaBo : yueOHUK s ccy30B. M. : Akanemus, 2011. 125 c.

HeuaeBa A. M. Cemetinoe nipaBo : yue6. moc. M. : FOpaiit, 2011. 286 c.

Cewmeitnoe npaBo: yueOnuk / b.M. I'onrano, [1.B. Kpamennaaukos, JI.}O. Muxeesa u

ap.; non ped. I1.B. Kpamenunnukosa. M.: Cratyt, 2008. 302 c. (TekcT pa3MelnieH B

CIIC «Koncynprantllmocy).

6. [Muenmnanena JI.M. Cemeitnoe npaBo Poccuu. Yue6uuk. M.: Hopma, 2009

ok~ w



5
N3yuenune CEMENHOr0 npaBa Pocculickon denepanuun Oazupyercs

npeuMyIiecTBeHHO Ha HopMmax CemeitHoro kojnekca Poccuiickoit denepanun, GpeaepaibHbIX
3akoHaX. HemalloBaKHBIM, B TO K€ BpEMsl, IBJIIETCA 3HaHHUE 3aKOHOB CyOBbeKTOB Poccuiickoii
denepanyu MO BOMPOCAM, OTHECEHHBIM K MX KOMIICTEHIMH, a TAK)KE MHBIX MCTOYHHUKOB
ceMeiiHoro mpaBa. Takoil e IOPUIUYECKON CHJIoM o00JagaloT  HPUHIUIIBI U HOPMBI
MEKIyHapOIHOIO Nnpasa, npu3HanHble Poccuiickon denepanneii.

Crnenyet o6patuth 0coboe BHUMaHue Ha nmoctaHoBieHus [InenymoB BepxosHoro Cyna
Poccuiickon @enepanyu, coaeprKaiire IpaBoOBbI€ MO3UIUMU 10 MHOTUM BOIIPOCAM CEMENHOTO
npaBa, TaK KaK OHU 00s13aTEIbHBI JJIs1 CYI0B OOLIEH IOPUCAUKLINU.

PexoMeHtyeTcs MOIb30BaThCAd HU3JAHHBIMU KOMMEHTapusMH K CeMelHOMY KOIEKCY
Poccuiickoit ®enepannn, @3 «O0 akrax rpaxkaaHckoro coctosiHus», ®3 «O0 omeke u
MOTICYUTENILCTBE», a TaKXKe y4YeOHMKAMH M YYEOHBIMH IMOCOOUSIMH TIO CEMEMHOMY TMpaBy
Poccum (o Be1OODY).

Bonbiioe BHUMaHWE B paMKax y4eOHOM JUCHUIUIMHBI YIEISETCS HOPMaTHBHBIM
IIPABOBbIM aKTaM, PEryJIUPYIOLIMM pa3JUYHbIE BOIPOCHl POCCUMCKOTO CEMEMHOIO IpaBa.
[TockonbKy 3a TOCHEIHUE HECKOJBKO JIET POCCHUHCKOE 3aKOHOAATEIhCTBO B 3TOU cdepe
nperepreno (M MPOAOIKAET NpeTepIieBaTb) CYIIECTBEHHbIE W3MEHEHHs, HEO0OXOAMMO
CIeIUTh 3a €ro aKTyaJlbHOCThIO, (DMKCHUPOBATh TEHACHIMH ero pa3Butusd. OdunuanbHas
nyOnuKalus Takux JOKYMEHTOB mpou3BoautTcs B CoOpaHuu 3akoHonarenbcTBa Poccuiickoit
denepanuu, «Poccuiickoii razere». HecoMHEHHBIM MTOACTIOPHEM 31€Ch OYACT UCIIOIB30BaHUE
AJIEKTPOHHBIX CIPABOYHO-TPaBOBLIX cucteM («["apant», «Koncynerant [lntroc» u ap.).

B pesynbprare uzyuenus kypca «CeMeiHOE PaBO» CTYJCHT JIOJIKEH HE TOJIbKO UMETh
OIPEAECIICHHYI0 CUCTEMY TEOPETUUECKUX 3HAHUM, HO M YMETh IPUMEHSATh UX Ha ITPAKTHUKE.

IlepeyueHb  OCHOBHOM U JONOJIHUTEIBHOW  JIMTEpPATyphbl, IPUBEACHHBIA B
COOTBETCTBYIOIIEM pa3feiie, HE SIBISETCS MCUYEPNbIBAIOMMM. J[7s1 yriyOJeHHOTO W3ydeHUs
OTJIETFHBIX BOIPOCOB, MPH HAMMCAHWHM KYpPCOBBIX W AUIUIOMHBIX PabOT pPEKOMEHIyeTCs
M0JIb30BATHCS U APYrol HAYYHOU U y4eOHO IuTepaTypoil.

[Ipu moAroTOBKE K 3aHSATHUIO HEOOXOAMMO M3YyYUTh MaTepuai JICKIIUU TPEernojaBaTers,
COOTBETCTBYIOIIMI pa3zen yuyeOHUKa, HeOOXOAMMbIE HOPMATHBHBIE AKThI, MMOCTAHOBJICHMS
[InenymoB BepxoBHoro Cyna P®, Ha BBIOOp CTyAeHTAa - O3HAKOMHUTHCS C JIFOOBIMU
VMCTOYHHKAMU W3 CIIUCKA JIOTOJHUTEIBHON JJUTEPATYPHI K U3y4aeMOU TEME.

1. Ecou AOMAIIHEC 3aJaHUC COCTOUT B PCIICHUM 3aaa4r, TO CTYACHTY HCO6XO,Z[I/IMOZ



6
-BHUMATCJIbHO O3HAKOMUTBCA C COJACPIKaHNEM 3agadyu, BBITIOJTHSIEMOM B

Ka4yecTBE JIOMAIIIHETO 3a/1aHus,
-ONpPEEIUTh UCTOYHUKU ITPABOBOTO PETYIUPOBAHNUS IPABOOTHOIICHHUS,
-IPaBUJIBHO KBATM(UIIUPOBATH (HAKTHI K 0OCTOSTEILCTBRA;

-OTBETUTH Ha BOIPOCHI ,[I0CTABJICHHBIE B 33]a4e;

-pemieHue 3amad  opopmisieTcss B TMHUCBMEHHOM BHJE C TIOJHBIM aHAJU30M

MPAKTUYECKON CUTYallMK U TIPaBOBOM KBanudukanuen (HakToB.

2. Ecnm momammHee 3a/1aHie COCTOWT B COCTABIICHUH FOPHINYECKUX JOKYMEHTOB, TO

CTYJICHTY CJIEIy€eT:
-YSCHUTb 3aKOHOAATEIBCTBO, PETYIUPYIOIIEE COOTBETCTBYIOIIEE TPABOOTHOIICHHUE;
-OMPEECTUTh CYOBEKTHI TPABOOTHOIICHUSI, UMEIOIIUX MPaBO MOJAa4U IOKYMEHTA;
-OIpPEICNIUTh OOBEKT U COEpKaHUE MTPABOOTHOIICHUS , PaKT MPaBOHAPYIICHUS;
-COOJIIOCTH BCe TPeOOBaHUS K COJIEP>KaHUIO M OPOPMIICHHUIO JJOKYMEHTA.

3. 3amanMe B BHUIEC HANHCAHHUA O3CCE TMpeArojaraeT KopoTkoe counHeHue (1

CTpaHMIIa) HA 3a/IaHHYIO TEMY.

4. 3agaHue B BUJIC HAINMCAHUS PEUEH3MM MPEIIOoJaraeT KPUTHYECKUH OT3BIB O
KAaKOM - JIUOO COUYMHEHHUHU: aKTYyaJIbHOCTh TE€MBI, IPOOJIEMBbI, pACCMAaTPUBAEMBIE aBTOPOM,
JIOCTOMHCTBA, HEJJOCTATKU, COTJIACEH MJIM HE COTJIACEH C aBTOPOM PELIeH3UpyeMoii paboThl ,

10 KaKUM MOMCHTAaM U IOYEMY.

5. 3ajaHue B BUJI€ aHHOTAIMM MPEANOJAraeT H3J0KEHHE KPATKOro COACpPKAHUS

KaKoON-1100 padoTHhl.



;
2. Conepxanue AUCIHUILINHBI

Paspnen |. Cemeiinoe npaBo B cucreme npasa P®
Tema 1. IlonsTHe cemeiiHOIO nMpaBa
[TonsTue cemeitHoro mpaBa. MecTo CEMEWHOTO IMpaBa B CHUCTEME OTPACIEH IMpaBa.
[Ipeamer cemelinoro mnpaBa. CeMeMHO-TIPAaBOBOM METOJ pPEryJIMpOBaHUsS OOIIECTBEHHBIX
oTHoteHu#. [TpuHIUIIBEI U QYHKIIMK CeMEMHOTO IpaBa.
Crpykrypa cemeiiHoro mnpaBa. [loHsATHE ceMbU B COLMOJIOTMYECKOM U FOPUIMYECKOM
CMBICIIE.

Tema 2. UcTopus cTaHOBJICHHS 3aKOHOAATEJIbCTBA 0 OpaKe U ceMbe

Hctopus cemeitnoro npasa. [lepsuunbie Gpopmbl cembu u 6paka. Pabora @. Durensca
«IIpoucxoxaeHue ceMbu, YaCTHOM COOCTBEHHOCTH U TOCyAapcTBay». ['pynmoBoil Opax.
KpoBHOpoacTBeHHas ceMbs. [lapHblii Opak. MoHOramus.

CraHoBneHue pycckoro cemeitHoro mpasa. Kopmuas kuura. LlepkoBHoe mpaBo XV-
XVI Bekos. «Crornasy. «CyneOnuk Moanna V.

Cemeiinoe mpaBo Poccum mnepuoma Mmnepuu. VYkazel Iletpa | . CBoa 3akoHOB
Poccniickon Umnepun.

Cogerckuil nepuosa B pa3Butuu cemeitHoro npasa. {ekper BIIMK u CHK ot 18.12.
1917r. «O rpaxknanckom Opake, 0 AETSIX U O BEJICHUM KHUT aKTOB TPAXTAHCKOTO COCTOSTHUSI.
Hexpet ot 19.12.1917r. «O pactopxenuun Opaka». [lepBbiii cBOJl 3aKOHOB 0 Opake U CeMbe —
Koznekc 3akoHOB 00 akTax Ipa)IaHCKOI'O COCTOSIHUS, OpayHOM, CEMEHHOM M ONEKYHCKOM
npaBe ot 16.09.1918r. Konekc 3akonoB o Opake, cembe u omneke PCOCP ot 19.11.1926r.
[Tocranosnenne [IUK u CHK ot 27.06.1936T. «O 3ampemennn abOpPTOB, yBEIHMUYCHUU
MaTe€pUalbHOW  TMOMOIIM  POXEHULAM,  YCTAHOBJICHHM  MAaTEpPUAIbHOM  MOMOIIH
MHOTOCEMEWHBIM, PACIIUPEHUN CETU POJUIIBHBIX JIOMOB, YCHJIEHHH YTOJIOBHOTO HaKa3aHUS
3a HEIJIATEX aJTMMEHTOB M O HEKOTOPBIX U3BMEHEHHUAX B 3AKOHOJATENBCTBE O pa3BoAax». YKas
[Ipesuauyma BepxoBHoro Cosera CCCP ot 8.07.1944r. «O06 yBenuyeHuu rocyJapcTBEHHOM
MOMOIIM OEpEMEHHBIM KEHITUHAM, MHOTOJICTHBIM U OJUHOKUM MaTepsiM, YCUJICHUHN OXPaHbI
MaTEpUHCTBA W JETCTBA, OO0 YCTAHOBJIEHUU I[IOYETHOrO 3BaHUA «MaTb-TepOUHI» W
yupexIeHnn opaeHa «MarepruHckasa ciaBa» u meaanu «Menanp matepuHcTBay. Konmekc o
opake u cembe PCOCP ot 1.11.1969r.

HeiicTBytomiee 3akoHomMaTeabcTBO. CemeiHblii komekc P® ot 8.12.1995r. @3 «O6
akTax TrpaxjaaHckoro coctostHus» oT 15.11.1998r. Kousenmuss OOH 1989r. «O mpaBax
pebenka». Konpenmus CHI' o mpaBoBoi TOMOIIM MW O TMPABOBBIX OTHOIIEHUSAX TIO
rpakIaHCKUM, CEMEHHBIM U YTOJOBHBIM J€JIaM.

Uctounuku cemeitHoro mpasa. [IoHSTHE MCTOYHUKOB ceMelHOro mpaBa. CeMelHOE
3aKOHOJIATENLCTBO U €ro coctaB. CemeiHbli kogekc P®. denepanbHble 3aKOHbBI. 3aKOHBI
cyobektoB P®. Hopmbl MeXIyHapoAHOrOo IMpaBa W MEXAyHapoIHble a0roBopsl PO.
[Ton3zakoHHBIE HOpMATHUBHBIE aKThl. JIEMCTBHE CEMEWHOTO 3aKOHOJATEIbCTBA BO BPEMEHH,
OPOCTPAaHCTBE M MO Kpyry jauil. [IpuMeHeHHe HOpM Tpa)KAaHCKOTO MpaBa K CEMEHHBIM
PaBOOTHOIICHUSIM. B3anmoelicTBre ¢ JpyruMu oTpaciasiMu IpaBsa.

Paspnen |1. Cemeiinble NpaBOOTHOLICHUS
Tema 3. [lonsaiTHE ceMeliHOTO MPABOOTHOLIEHUS, €r0 NPU3HAKHU U BU/bI
[lonsTe cemeliHoro mpaBooTHOUICHUs. CrHenupuUeckrue YepThl: OMpPEeICICHHBIH
3aKOHOM CYOBEKTHBIH COCTaB, IJISAIMIMICA  XapakTep, O0e3BO3ME3THOCTh, clelnupuyecKue



opuanYecKre (QaKThl.

Tema 4. Cy0beKTbI CeMeifHOr0 NPABOOTHOLIEHHSA
CyObexThI cemeitHoro mpana. [IpaBocriocoOHOCTE M 1eeCITOCOOHOCTh CyOBEKTOB

Tema 5. Opuaudeckue (pakThl B ceMeiiHOM NpaBe

Buns! ropuaudeckux ¢daktoB. PonctBo u cBoiictBo. JIunuu poacrea. CTeneHu poJcTBa.
FOpunnyeckoe 3HaueHue pojcTBa U cBoicTBa. Cynpy,ecTBO Kak 0co00€ MpPaBOOTHOIIICHHUE.
[Ipexpamenne ceMEeMHbIX MTPABOOTHOIIECHUM.

Tema 6. 3amura ceMmeiiHbIX MPaB

Ocy1iecTBieHHE CEMEHHBIX MpPaB W HUCIOJIHEHHE CEMEWHBIX OOS3aHHOCTEW. 3alura
ceMelHbIX mpaB. CiocoObl U OpraHbl 3alUThl CEMEMHBIX MIPAaB.

HckoBass MaBHOCTH B CEMEMHOM IpaBe. TedeHue, NMPUOCTAHOBICHHUE, IEPEPBIB U
BOCCTAaHOBJIEHUE. | [puMeHeHne NCKOBOW TABHOCTH.

Pasnen |11. Bpak B cemeiiHOM npaBe

Tema 7. 3akaouenne Opaka

[TonsTue Opaka Mo ceMelHOMY IpaBy, €ro IpUINUYEcKUe Mpu3Haku. ['ocynapcTBeHHast
peructpanus 3akiaroueHus opaka. [locnencTsus 3akimtoueHus Opaka.

VYcnoBus 3akmioueHust Opaka. CHuxeHwe OpadyHoro Bospacrta. [IpensTcTBus K
3aKJII0YEHUI0 Opaka. MeaunHckoe o0caeI0BaHKe KT, BCTYMAIONINX B Opax.

[Mopsanox 3akmtoueHusi. OCHOBaHUE Uil TOCYAAPCTBEHHOM perucTpanuy 3aKI0YeHHs
Opaka. Cpok perucTpaluu 3akiloueHus Opaka. YMEHbBIICHHE U YBEIUYEHHE CpOKa
peructpauun Opaka. MecTo rocyIapCTBEHHOW PErucTpalyy 3akitoueHus Opaka. 3amuch o
3aKIr04eHrH Opaka. CBUAETENBCTBO O 3aKIIIOUEHUH Opaka.

Tema 8. HeneiicTBUTEJIBHOCTH OpaKka

[lonsiTue HenedcTBUTENBHOCTH Opaka. OcHOBaHMS Uil NpuU3HAHUS — Opaka
HeZecTBUTEbHBIM. DUKTUBHBIN Opak. Ilopsanok mnpu3HaHus Opaka HEAEHCTBUTEIbHBIM.
Jlua, wuMeromMe NpaBO Ha MpeAbsBlIeHHWE TpeOOBaHMH O MNpU3HAHUM  Opaka
HefielicTBUTeIbHBIM.  [locnencTBus mpu3HaHus Opaka  HenedcTBuTenbHbIM.  [IpaBa
nobpocoBecTHOro cynpyra. Canaius Opaxa.

Tema 9. Ilpexpamenue Opaka

[TonsiTie 1 OCHOBaHUS MpeKpalieHus Opaka.

OcHOBaHUS U TOPSIIOK PACTOpPKEHHUsI Opaka B OpraHax 3alUCH aKTOB I'PaKJaHCKOIO
COCTOSIHMSI 1O 3asBJICHUI0 000uX CynpyroB. OCHOBaHUS U MOPSJIOK pacTOp>KeHUs Opaka B
opranax 3AI'Ca o 3asBI€HHAIO OTHOTO U3 CYIIPYTOB.

OcHoOBaHUs U NMOPSIIOK pacTopKeHus Opaka B cyeOHOM nopsiike. OrpaHnyeHne npasa
Ha IpeIbsBICHUE MYKeM TpeOOBaHUs O pacTop:keHuu Opaxa. [lopsaaok pactopkeHus: 6paka.

Pactopxenue Opaka B cyae IpU OTCYTCTBMM COIJIACHUS OJHOTO U3 CYIPYIOB.
Hasnauenue cynom cpoka asiss mpuMHUpEHHs cynpyroB. PacTopikenue Opaka B cyne mpu
B3aMMHOM COTJIaCHMM CYNpPYTrOB Ha pacTopkeHue Opaka. Bompocsel, paspemiaembie cyaoMm
IIPU BEIHECEHHUH PEILICHUS O PACTOPKEHUHU Opaka.

MowmeHT npekparenust Opaka npu pactop:kenun Opaka B opranax 3AI'Ca. MomeHT
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npekpamieHuss Opaka IpH PacTOPKEHUU B CYJIC. ['ocynapcTBeHHAS perucTpanus
pacTopKeHus Opaka.

[TocnenctBust mpekpamenus Opaka. OTimune pacTopKeHHs Opaka OT TPH3HAHUS
Opaka HeJIeCTBUTEIBHBIM.

Boccranoenenne Opaka B ciydae SIBKHM CyNpyra, OOBSIBICHHOTO YMEpPIIUM WU
HPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIHM.

Tema 10. IIpaBoBoe noJ10kKeHHE CYNPYroB
JIn4HbIle HEMMYIIECTBEHHBIEC MPABOOTHOIICHUS CYNIPYTOB: TIOHITHE 3HAYCHHUE, BUJIbI.

CoBMeCTHOE pellieHHe CyNnpyraMu BOIMPOCOB MaTEpUHCTBA, OTIIOBCTBA, BOCIIUTAHMUS,
o0pa3zoBaHus JE€TEH W JPYTrUX BOINPOCOB KU3HU CeMbHU. [IpUHIIUN paBEeHCTBA CyNmpyros B
cembe. [IpaBo BbIOOpa cymnpyramu (GamMuinu MpU 3aKIIOUYEHUH U PACTOPKEHUM Opaka.
[IpaBo cymnpyra gaBaTh COrjacue Ha YCHIHOBJICHHE peOEHKA IPYTUM CYyIPYTOM.

HNMy1miecTBEHHbIE MPABOOTHOLIEHUSI CYNPYTrOB, 3HAYEHUE, BUAbL. 3AKOHHBIA PEKUM
uMmylecTBa cynpyroB. CoBmecTHass COOCTBEHHOCTb CYIPYIOB: IOHSTUE U OOBEKTHI.
Bnanenue, nonap30BaHMe U pacnopsbkeHUe oOLMM UMYIIECTBOM cynpyroB. IIpesymmiius
COIIacHs Jpyroro Cymnpyra Ha COBEPIIEHUE CHIEIKM II0 PaCHOPSDKEHHIO OOIIMM
MMYILIECTBOM OJHUM M3 cynpyroB. [logydeHne HOTapuaiabHO YJOCTOBEPEHHOI'O COTJIACHS
JIPYroro CyInpyra Ha COBEPUIEHHE CHEIIKH IO PACIOPSKEHHUIO HEBMKUMOCTBIO U CHIEIKH,
TpeOyrolie HOTapUajJbHOTO YIAOCTOBEpEHUS U (WJIM) TOCYAAPCTBEHHON pPETrUCTpaluu.
[Ipu3HaHue CyIOM CHEJIKM HEIEHCTBUTEIBHOM MO MPUYUHE OTCYTCTBHSI COIIACHS JPYIroro

cymnpyra.
PaznenbHast coOCTBEHHOCTh Ka)JI0T0 U3 CYIIPYroB, €€ MpaBoBoi pexum. [Ipuznanue
UMYIIECTBA KaXJIO0TO U3 CYIIPYrOB UX COBMECTHON COOCTBEHHOCTHIO.

Paznen oOiero umyiinecTBa CynpyroB: MOPSIOK U ornpeaerneHue aonei. OcCHoBaHUS
OTCTYIUIEHUSI CYyJJOM OT Hauyajla paBeHCTBa Jl0Jieid B oOieM umyiiectse. MMyiiecTBo, He
nojajiexaniee paszgeny. MckoBas JaBHOCTh MO TpPeOOBAaHUSIM PA3BEIEHHBIX CYNPYroB O
pazzeiie o0IIero UMyIIecTBa.

JIoroBOpHBIN peXUM UMyLIecTBa cynpyroB. [loHsTHe, MOpsIOK 3aKkioueHus, (hopma
U cojaepkaHMe OpadHOro norosopa. M3mMeHeHHMe M pacTopKeHuEe OpayHOro AO0roBOpa.
OcHOBaHUsI U TOPSAOK MpPU3HAHUS OpPAavyHOIrO JOrOBOpa HENEWCTBUTENIbHBIM, MpPaBO Ha
MOJTyYEHHUE COJIepKaHusl OT cynpyra (ObiBiiero). ['apanTuu npaB KpeAUTOPOB CyNpyra Ipu
3aKJIIOUEHUH, U3MEHEHUH U PACTOP>KEHUU OpayHOTO J10rOBOPA.

[IpaBo Ha momy4yeHue cojnepkanusi OT cymnpyra (OpiBmiero cympyra). O0s3aHHOCTH
CyNpyroB IO B3aUMHOMY COJIEpKaHHIO. AJIMMEHTHBbIE 00s3aTeNhCTBA CYIPYTOB.
AnuMmeHTHbIE 00si3aTenbcTBAa ObIBIUX cynpyroB. Cornamenue cynpyroB (OBIBIIHX
cynpyroB) o6 yruiate anumeHTOB. OCHOBaHHMS W pa3Mep aJMMEHTOB, B3bICKUBACMBIX B
cyaeoHoMm mopsiike. OcBOOOXKIEHUE CYINpyra OT O0S3aHHOCTU IO COAEPKaHUIO JPYTroro
CyNpyTa Uiu OrpaHuYeHHE 3TON 00A3aHHOCTH CPOKOM.

OTBETCTBEHHOCTh CYNPYroB Mo 00s3arenscTBaM. JIMuHble U oOlIMe 00s3aTenbCcTBa
cynpyroB. OTBETCTBEHHOCTb CYIIpYyTa MO JUYHBIM JtoiraM. OTBETCTBEHHOCTh CYIIPYTOB IO
ob0muM obsi3arenbeTBaM. ConupapHas OTBETCTBEHHOCTh CYNPYTOB MMYIIECTBOM KaxKJIOTO
U3 HUX IPU HEJAOCTATOYHOCTU 0011ero umyiiectBa. OTBETCTBEHHOCTh CYNPYIroOB 3a Bpe,
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MIPUYMHEHHBIA X HECOBEPIICHHOJIETHUMM JI€TbMHU. ['apaHTUM ITPaB KPEIUTOPOB.

Pazpea IV. Poaurenbckue npaBoOTHOLICHUS
Tema 11. YcTranoBeHue NPOUCXO0KIACHUA JeTel

OcHoBaHue 1Ji1 BO3HUKHOBEHHS IPaB W OOS3aHHOCTEH MEXIy POIUTEISIMH U
JNETbMU.  YCTAaHOBJICHHUE MPOUCXOXKIEHUS  JIeTe. YCTaHOBJIEHHWE  MAaTEpPUHCTBA.
YcTaHoBIEHHE TIPOUCXOXKIeHHEe pebeHka oT otna. [Ipe3ymmmms OTIIOBCTBA MyKa MaTepu
pebeHka.

VYcraHoBIIEHHE OTIIOBCTBA JIMIIA, HE COCTOSIIEro B Opake C MaTepblo peOeHKa.
J1oOpoBOIbHOE YCTAaHOBJIEHWE OTIIOBCTBA I10 COBMECTHOMY 3asBJIICHHIO OTIIA M MaTepHu
pebenka B opran 3AI'C. JIoOpoBOJbHOE YCTAHOBIIEHHWE OTIIOBCTBA MO 3asBICHUIO OTIA
pebenka. IIpu3Hanwe OTIOBCTBA B TMEpHOa OCPEMEHHOCTH MaTepH. Y CTAaHOBIICHHE
OTIIOBCTBA B OTHOIIICHUH COBEPIICHHOJIETHETO JINTIA.

VYcraHoBiIeHHE OTLHOBCTBA B CyneOHOM nopsiake. OCHOBaHUS —yCTAHOBJICHUS
oTtoBcTBa. HaszHaueHwe cyqoM SKcHepTu3bl. YCTAaHOBJIEHHE CyAOM (haKTa MpPU3HAHUS
OTLIOBCTBA.

[TocnencTBust JOOPOBOJBHOTO TPU3HAHUS OTIIOBCTBA M YCTAHOBJICHHE OTIIOBCTBA B
Cy/1eOHOM MOpSJIKE.

['ocynapcTBenHast peructpaiusi poxkjaeHus pedenka. OCHOBaHHUE W MOPSJOK 3aIKUCH
ponuteneil peOeHKa B KHUIe 3alucell poKaeHui. 3anuch 00 oTiie pedeHKa y Marepu, He
cocTtosled B Opake. 3amuch O POIUTENSX B cllydae TMPUMEHEHUS MCKYCCTBEHHOTO
OTUIOZAOTBOPEHUS MJIM UMIUIAHTAIIMKU YMOpPHOHA. 3aliCh O POJUTENSAX B Clydae POKICHUS C
MPUMEHEHUEM METOJ/IOB BCTIOMOTATENIbHBIX PEMPOTYKTUBHBIX TEXHOJIOTHIA.

OcnapuBanue oTioBcTBa (MarepuHcTBa). [lopsaok ocnapuBanusi. OOGCTOSTENBCTBO,
MCKJTIOYAIOIIIEee YAOBIETBOPEHUE UCKa 00 OCIIapyBaHUE OTIIOBCTBA (MATEPUHCTBA).

Tema 12. IIpaBa u 00s13aHHOCTH poAuUTeJIel U 1eTel

[Tonstue «pebeHok». HenmyliecTBEHHbIC TUYHBIC MPaBa: KUTh U BOCIIUTHIBATHCS B
ceMbe, 3HaTh CBOMX poAUTEseH, Ha 3a00Ty poauTenei. [IpaBo Ha 00IIEeHUE C POIUTEISIMU U
JIpYTUMU POACTBEHHUKaMH. [IpaBo BbIpakaTb CBO€ MHEHHME NPU PEHICHUM B CEMbE
BOIIPOCOB, 3aTPAruBalONIUX €ro nHTepecsl. [IpaBo Ha numsl.

NmymiecTBeHHble mMpaBa peOEHKA: MPaBO Ha TOJYYECHHE COJCPKAHUS OT CBOMX
poIuTeNnel U IPYTUX WICHOB CEMbH, MPABO COOCTBEHHOCTH peOeHKa Ha uMyIiecTBO. [IpaBo
MOJIb30BaHUSI UMYIIECTBOM poauTeneil. OCyllecTBICHUE POAUTENISIMU TPaBOMOYUN 10
YIPABJIICHUIO UMYIIIECTBOM PEOCHKA.

OO0513aHHOCTh COBEPIIICHHOJIETHUX JCTeW MO cojepkanuio poauteneit. [lopsmok u
pasMep B3BICKAHUSI AJIMMEHTOB. Y4YaCTHE COBEPUICHHOJIETHUX JETE€W B JOHOJHUTEIBHBIX
pacxojax Ha poaurteneii. OCBOOOXKAEHUE OT yIJIaThl AIUMEHTOB.

IIpaBa u oOs3aHHOCTH poauTeneil. PaBeHCTBO mpaB u 0OSI3aHHOCTEW pOAUTENCH.
OcHoOBaHMSI TPEKpPALICHUS POAUTENBCKUX IpaB. OCYIIECTBICHUE POAUTEIBCKUX IIPaB
HECOBEPILICHHOJETHUMH POAUTEIISIMH.
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ConepxaHue poauTeNbCKUX TpaB. [IpaBa wu  00sM3aHHOCTH  pOAMTENICH  TO
BOCIHUTAHUIO U oOpa3oBaHuIo neTeil. [IpaBa u 00s3aHHOCTH MO 3alIMTE MPAB U UHTEPECOB
neret. [IpaBa poaureneit Ha 3alUTY POAUTEIBCKUX IIPAB.

OO6s13aHHOCTH POUTENEH O COACPKAHUIO HECOBEpIIEHHONETHUX feTeil. [lopsaok u
(dopma mpeAoCTaBIEHUs COJAEpkKAHWUA HECOBEpIIEHHOJeTHUM JeTsM. CornamieHue
poauTenel 00 yriare aTuMEHTOB. B3pickaHNe amuMEHTOB B CYJ€OHOM NOPSAKE: B IOJIAX U
B TBEpAOW JeHexkHOM cymme. [IpaBo cyna Ha yBenM4YeHHE WIM yMEHBIIEHUE pa3Mepa
aluMeHTOB.  OOsI3aHHOCTh ~ pOAWTENEH 1O  COAECPNKAHUI  COBEPLICHHOJETHHUX
HETPYAOCHOCOOHBIX JeTed. YyacThe pojauTeneld B JONOJHUTEIBHBIX pacxojax Ha
HECOBEPIICHHOJNIETHUX  JIeTed WIM Ha  HETPYAOCHOCOOHBIX  COBEPLIEHHOJETHHUX
HYKJIAIOINXCS JETEM.

OcHoBaHUs MMPCKPaAmCHUA POAUTCIILCKUX IIPAB.

MecTo KUTENBCTBO AeTel. MECTO KUTEIBCTBO AETEN NPU PA3AEITBHOM IPOKUBAHUI
ponurenen. Ilopanok paspenieHus CiopoB MEXy POAUTEIIAMU O MECTE KUTEINbCTBA JCTCH.
OcyuiecTBiIeHNE POAUTEIIEM, ITPOKUBAIOIIUM OTAEIBHO OT PEOCHKA, CBOUX POJIUTENIBCKUX
npas. CoryameHue poguTesie 0 IOPsAIKE OCYIIECTBICHHS POAUTEIBCKUX IIPAB POJUTEIEM,
IPOKMBAIOIINM OTIEIBHO OT peOeHKa.

Tema 13. CemeiiHO-TpaBOBasi OTBETCTBEHHOCTb POJAUTEJIEH

Jluiienne pOAUTENLCKUX IIPaB: OCHOBAHMWS, IOPANOK, IPABOBBIC IOCIEACTBUSI.
BoccranoBieHne B pOAUTENBCKUX ITpaBax.

OrpanuyeHue poAUTENIbCKUX MPAB: OCHOBAHUE, MOPSIOK U MPABOBBIE MOCIEICTBUS.
BoccranoBneHue poauTenbCKUX Ipas.

OtoOpanue peOeHKa OpPraHOM OIEKH U TIONEUUTEIhCTBA Y PpOAMUTENEH Mpu
HETMIOCPEICTBEHHOM yrpo3e )KU3HU peOCHKa UITH €T0 3JI0POBhI0: OCHOBAHHE U MOPSIOK.

HUcnonmnenne pemeHud cyaa IO J€jlaM, CBA3AHHBIM € BOCIMTAaHHUEM JETEH.
BpemenHoe mnomenieHue peOEHKa B JIETCKOE YUYPEKIECHUE TMPU HEBO3MOXHOCTU
WCIIOJTHEHUS pellieHusl cyia 0e3 yiiepoa nurepecam pedeHka.

OTBETCTBEHHOCTh 32 HECBOEBPEMEHHYIO yIUIATy aJIUMEHTOB (yIuiaTa HEYCTOMKU U
BO3MEIIEHNE YOBITKOB).

Pa3gen 6. AMuMeHTHBIE 0093aTeJILCTBA

Tema 14. [ToHsiTHE AJTUMEHTHBIX 00513aTEJIbCTB, X NPU3HAKHA U BU/bI

[TonsiTre anuMeHTHBIX 00s13aTenbCTB. [IpU3HaKU amUMEHTHBIX 0053aTENbCTB: CBS3b C
ceMbel, 0e3BO3ME3IHOCTh, HEAOMYIIEHUE 3aueTa, HHJIEKCalus, JUYHBIA XapakTep,
HEBO3MOXKHOCTh YCTYIIKM TMpaBa W MepeBoja aoira. Buapl: 1Mo CyOBEeKTHOMY COCTaBy,
IIEPBOOYEPEIHBIE U JIOIIOJIHUTEIIBHBIE.

Tema 15.AJTMMEeHTHBIE 00513aTEJILCTBA YICHOB CEMbH

AJMMEHTHBIE 00s53aTeIbCTBA WJIEHOB CEMbU: CYyNpyroB (OBIBIIMX CYHpPYIroB),
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poautesnel u aered, 00s13aHHOCTH OpaTbeB U CecTep MO COAEP)KAHUIO CBOMX OpaTheB U
cectep. O0s13aHHOCTH JEeAYIIKY U 0aOyIIKK MO COAEPKAHUIO BHYKOB; 00s13aHHOCTh BHYKOB
M0 COACPNAHUIO ACTYIIKH M 0a0ylmIku; 00s3aHHOCTb BOCIUTAHHHKOB COJEP>KaTh CBOHMX
(dakTUYeCKuX BOCIUTATENEH; 005S3aHHOCTH MMaChIHKOB U Ma4ePHI] 10 COJEP>KaHUIO0 OTYNMA
U Mauexu. Pa3smep anMMeHTOB, B3bICKUBAEMBIX Ha IPYIMX YICHOB CEMbU B CyJIeOHOM
nopsiake. CornamieHue o0 yriaaTe aTMMEHTOB Ha IPYTUX YIEHOB CEMbH.

Tema 16. ITopsaaok ymiaTbl 4 B3bICKAHUSA AJTMMEHTOB

Cornamenue 06 YIUIaTC aJIMMCHTOB! CY6’E>€KTI>I u Q)opMa QJIMMEHTHBIX COTJIAIICHUM.
HOpHIIOK 3aKJIIOYCHMUSI, HUCIIOJIHCHMUA, HN3MCHCHMNSI, PaCTOPKCHUA 151 IMPpU3HAHUA
HG,ZICI?ICTBHTGJII)HI)IM coryjanieHus oo yIiaTe aJIMMCHTOB.

OcHoBaHusl B3bICKaHUsI AJIUMEHTOB B cyneOHOM mnopsake. Cpoku oOpailleHHs 3a
alMMeHTaMHu. B3bICKaHWe aMMEHTOB [0 pa3pemeHus cropa cygoMm. OOs3aHHOCTH
aIMUHUCTPALIMM OpPraHU3allud MO YyAEpKaHWI0 aluMeHTOB. OOpallleHHe B3BICKAHMS Ha
MMYILECTBO JIMIIA, O0S3aHHOIO YIUIAYMBATh alMMEHThL. OnpeaeraeHue 3a10KEHHOCTU 10
anumenTtaM. OCHOBaHUSI OCBOOOXKIEHHUSI OT YIUIaThl 3aJ0JDKEHHOCTH IO aJMMEHTaM.
OTBETCTBEHHOCTh 32 HECBOCBPEMEHHYIO YIUIATY aJUMEHTOB. M3MeHEeHrEe yCTaHOBIEHHOTO
CyJIOM pa3Mepa aJuMEHTOB M OCBOOOXKIEHHWE OT WX ymuiarbl. MHIekcanus aJuMEHTOB.
[IpekparieHne alMMEHTHBIX 0053aTENIbCTB.

Paznen 7. @opMbl NPUHATHA 1eTell HA BOCIIUTAHUE B YCJIOBUAX CEMbHU
Tema 17. BoisiBiieHHe 1eTeil, OCTABHIUXCS 0€3 MoNeYeHus1 poauTeaei

[lopsmok opraHu3anuy IEHTPAJIM30BAHHOTO YydeTa JeTel, ocTaBluxcs 0e3
NONEYEHUSI pOAUTENEH. [[eATeTbHOCTh OPraHOB OIEKU U MONEYHUTENBCTBA 110 BBISBICHHUIO U
YCTPOMCTBY JI€TEH, OCTaBIIMXCS 0€3 MONEeYEHUsI POAUTENCH.

®opMbI PUHSTHUS AETEH HA BOCIIUTAHUE B YCIOBUSX CEMbH.
Tema 18. YcbiHOBIIeHMe (Y10YepeHHUe) aeTeil.

VYcbeiHOBIIEHHE (yo0UepeHUe) NeTeil: MOHATHE, YCIOBUS M MOPAJOK YCHIHOBJICHHS.
JIuna, uMmeronye npaBo ObITH YCHIHOBUTENSIMU. [IpaBoBble MOCIEACTBUS YCHIHOBICHUS.
Taitna yceiHOBNeHUsA. [IpaBa M 00SI3aHHOCTH YCBHIHOBUTENEH M YCHIHOBJIEHHBIX. OTMeHa
YCBIHOBJICHUS: OCHOBAHMUS, ITIOPAI0K, [IPABOBBIE MOCIIEACTBUS.

Tema 19. Onexa u MoNe4YuTeJLCTBO HAJ J€THMH

[TonsaTHe, 1enM ONEKUM M MOMEUYUTENIbCTBA HaJ AeTbMU. OCHOBaHUSI U TOPSIOK
ycTaHoBieHHs. TpeOoBaHuMs K ONEeKyHaM U momneuutensm jaeteil. [lpaBa nereid,
HaXOJAILINXCS MO ONEKOW WU MTOIEYUTEINBCTBOM.

[IpaBoBoit pexkum uMymiecTBa moxgomnedHoro. [IpaBa u oOs3aHHOCTH OMEKyHA
(momeumnTens) pebenka. PacnopsbkeHrne MMyIIECTBOM MOAONEYHOro. OTYET ONEKYHOB U
noneyutenei. OTBETCTBEHHOCTh OMEKYHOB M moreunteneid. Oneka u NoneynuTenbCTBO Hall
JETHhMU, HAXOJSIIUMHUCS B BOCIUTATENbHbBIX, JEUEOHBIX YUPEKICHUAX WIH YUPEKICHUSIX
COLMAaJIbHOM 3aIIMThI. [IpekpallieHre OneKy U MoneYrnTeNbCTBA Hall IEThMU.
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Buael onexku u mnoneuutenscTBa. llpeaBapurenbHble OneKa U MONEYUTENHCTBO.
be3Bo3mesnnas u Bo3mesmHas. Omeka W MONMEYHTEIBCTBO HAa OCHOBAaHWU JIOTOBOpa 00
OCYILIECTBJICHUN OINEKW M TMOMEYUTENbCTBE (O MPUEMHOM CeMbe U O NATPOHATHOM
BOCIIUTAHHH ).

[IpueMHas cembsi: TIOHATHE W OCHOBAaHWE BO3HUKHOBEHWs. [lopsmok oOpazoBaHus
npuemMHoil cembu. JloroBop o mnepenaye peOeHka (eTeil) Ha BOCIUTAHUE B CEMBIO:
cyOBeKThl, coaepxanue, dopma. IlpaBa m oOs3aHHOCTH TpHEeMHBIX poautened. IIpasa
pebeHka (neTeil), mepejaHHOTO Ha BOCIUTAaHWE B MPUEMHYIO CeMblo. MarepuanbHOe
obecrieueHre nMpueMHoON cembu. PacTopikeHue aoroBopa o mepenadye peOeHka (1eTeil) Ha
BOCIIUTAHWE B TNPHUEMHYIO ceMblo. [laTpoHaTHOoe BocnuTaHue Kak QopMa OIEKH U
MOTEYUTENHCTBA.

3. TemaTnKa NPaKTUYECKUX 3AHATHIA

3ansaTue 1. IlonaTne ceMeliHOTO MpaBa

1. [lonsiTHE W TIpeAMET CEMENHOro npasBa. MeToJl peryiarupoBaHusl CEMENHO-TIPABOBBIX
OTHOLLICHUH.

2. [TpuHIIUIIBI CeMEWHOTO TpaBa.

3. CTpyKTypa 1 UCTOUHUKH CEMEHHOTO MpaBa.

4. B3anmoielicTBHE CEMEHOTO MpaBa ¢ APYruMHU OTPACIISIMU TIpaBa.

Muckycenst o teme: CeMeilHOe MpaBO - CAMOCTOATENbHAs OTpacib MpaBa WIH
MOJI0TPAciib FPAKIAHCKOTO MpaBa’?

CryneHTaMm mpeajiaraeTcsi 1aTh OTBETHI Ha BOIPOCHI: YTO TAKOE OTPAC]b MpaBa, 4TO
TaKkoe MOJOTPAC]b IMpaBa, MO KAKUM KPUTEPHUSIM OTJIMYAKOTCA OTPACIHU IpaBa, CPaBHUTH
npeaMeT M METOJI CEMEWHOr0 W TPaXJAHCKOTO TMpaBa, MPUBECTH MPUMEPHI CUTYyaIlui,

PETYIUPYEMBIX TPAKIAHCKUM IPABOM U CEMEWHBIM ITPABOM.

3agaun

1. T'maBa pernoHa CBOMMH NOCTAHOBJIEHUSIMH Pa3pELINII )KEHIIMHAM Ha TEPPUTOPUU
pervoHa BCTynaTh B Opak, HauumHas cC 15-meTHero Bo3pacTa, a TaKXkKe YTBEpAUI

pa3paboTaHHOE YTpaBlIE€HHWEM IO JeJlaM CEeMbH M MOJIOACKH AIMUHUCTPAIMH TJIABHI
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perI/IOHa HOHO)KCHI/IG (0] HOpHI[Ke yqua JIAII, KEJIAIIUX YCBIHOBI/ITB NI B34ATb 1101

OIIEKY JETEH.

IIpasomepuvr au Oeticmeus enasvl pecuona?’ Bnpase nu cybwekmwvl Poccutickoil

Dedepayuu pe2yruposams OpayHo-cemelinble OMHOUEHUA?

2. ['pUropeHKo JIUTENBHOE BpEMsl COXUTEIbCTBOBaja ¢ YynkuHbM. OT
COBMECTHOM >KM3HM OHM MMEIOT 104b EneHy. UyJKuH COCTOSAN B 3aperuCTPUPOBAHHOM
Opake ¢ UyJIKUHO, KOTOpas SBJISUIACh MHBAIUAOM | Tpynibl M HAXOAWIACh HA WKIUBEHUU
Myxa. Yepe3 Bocemb ser YynkuH 3asBui ['pUTOpEeHKO O NpEeKpalieHuH OTHOIIECHUWH.
Onnako ['puropeHko mnorpeboBajia 3aKIIOUUTH JOTOBOP O TOM, YTO OHa HE Mpeaact
orjacke (akT MX COXKUTENbCTBA, a UyJIKHWH BBIILIATUT peOeHKy conepkanue 3a 10 jer u

KYIIUT €l KBapTUpy.

UynkuH oOpaTuics 3a KOHCYJbTAaIlMEH K aJlBOKAaTy. AJIBOKAT Pa3bACHUII, YTO XOTS
CK P® nipsamo He peryiupyeT OTHOLICHUS MEXKIY COXHUTEIAMU, HO MOKHO MPUMEHUTH T10

anajgorun HopMbl CK P® o 3akmroueHnn 6padyHoro J0roBopa.

llpoananuzupyiime cumyayuro. Ilpasunvuyro  KoHcynemayuro 0an aogoxam?

ﬂonycmemm JU aHaio2cusl 3aKOHa U npaed K OMHOWEHRUAM Me:)fcdy coolcumensiamu?

3. Cympyru PaitkoBel pactoprim Opak B ceHTsaOpe 2014 roma. B cBs3u ¢
HEBO3MOXXHOCTBIO pa3MEHa XKWibsA CYNpyrW PalKoOBbI IIpONOKaIM IpPOXKUBATH B
JBYXKOMHATHOW KBapTUpE MO JAOrOBOpPY HaiiMa U ObUIM 3aperucTpUpOBAaHbl B 3TOU
KBapTHUpE 110 MeCTy kutesbeTBa. [Ipu onpenenenun pasmepa KBapTIIaThl BOSHUK BOIIPOC:
MOJKHO JIU CYUTATh OBIBIIMX CYIPYTOB YJ€HAMH CEMbH U NMPUMEHATh K UX OTHOIICHHUSM
HopMmbl CemeitHoro kojekca P®. PaiikoBbl oOpaTuiauch 3a KOHCYJIbTalMel K opucty. B
xoJie 6eceqbl IOPUCT BBIACHUI, UTO PailkoBBI MPOKUBAIOT OTIEIBHBIMU CEMBSIMU U OOIIETO

XO35IMCTBA HE BEAYT.

Kaxoe 3axonooamenvcmeo noonescum NnpuUmMeHeruIo K OaHHbIM I’lpClGOOWlHOu/leHM}ZM?

Kaxoe 3axonooamenvcmeo pezynupyem 6onpocwi keapmniamol?
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3aganus

1.CocTaBUTh CpaBHUTENBHYIO Ta0IHUIy CEMEMHOIO MPaBa U IpaXKAaHCKOT 0 IIpaBa Mo
KPUTEPUSAM: MIPEIMET MPABOBOTO PErYIUPOBAHUS OOIIIECTBEHHBIX OTHOIICHHA, METO/T
IIPABOBOT'O PETYJIUPOBAHUS OOLIECTBEHHBIX OTHOLIEHUM, IPUHLIUIIBI IPaBa, HICTOUHUKHU

npaBa, CTpyKTypa OTpaciiel Mpasa.
2. [lucbMeHHO chopMyTUPOBAThH MPABOBOE MOHSATUE CEMbU U YKa3aTh €€ MPU3HAKHY.

3. CocTaBuTh CXEMy CTPYKTYpPBI CEMEHHOTO IIpaBa, OTPa3UB B HEH MHCTUTYTHI U

INOAWHCTUTYTHI IIpaBa.

HopmaTuBHbI€e aKThI
1. Koncturyrust P® ot 12.12.1993 r. (mpuHsTa Ha BCEHAPOIHOM IOJIOCOBAHUN).
2. Cemeitnbiii koaekc P® ot 29.12.1995 r. (B nelicTB.pen.)

Yronosusiii konekc P® otl3 uronst 1996 rona (B nercTs. pen.).
Kumumseii kogaexkc PO ot 29 nexabps 2004 roma (B peicTs.pen.).
Tpynosoii koneke PP ot 30 gexadps 2001 roga N 197-D3 (B nericTs. pex.).
I'paxnanckumii kogaeke PO (gactpl) ot 30.11.1994 r. (B nekicTB. pex.).

®3 «O06 aKkTax TrpaKIaHCKOTO cOCTOSHUS» OT 15.11.1997 r. (B aeiicTB. pen.).

© N o g &~ w

Kougenmms OOH o npasax pe6enka (Hero-Hopk, 20.11.1989 1.).

9. ®3 «O06 ocCHOBHBIX TapaHTHUiX MpaB pedeHka B PD» ot 24.07.1998 r. (B

JEUCTB.pen. ).

10. KonuBenuust ctpan-ydactauly CHI' o mpaBoBoil moMoOmM M MPABOBBIX
OTHOLICHUAX MO  TPaXIAHCKUM, CEMEHMHBIM W  YIrOJOBHBIM  J€JIaM

(patudunupoBana PO 04.08.1994 r.).

11.TToctanoBnenne IlpaBurensctBa PO «O mepeuHe BUIOB 3apaOOTHOM IJIATHI U
MHOTO J0XOJa, U3 KOTOPBIX MPOU3BOJUTCA YJIEpKAHUE aJIUMEHTOB Ha

HecoBepiieHHoJaeTHUX» oT 18.07.1996 1. (B neicTB.pen.).
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3ansiTue 2. CeMeliHble IPABOOTHONICHUS

. [TonsATHE 1 0COOEHHOCTH CEMEHHBIX TTPABOOTHOIICHHH.

. Bupl ceMENHBIX TPABOOTHOIICHUN.

. CyOBbeKThl U OOBEKTHI CEMEHHBIX MPABOOTHOIICHUH.

. [IpaBOCIIOCOOHOCTH U J1€eCIIOCOOHOCTh B CEMEHHOM TIPaBE.

. FOpunnueckne pakTel B cemeitHOM mpaBe.

. OcyllecTBICHUE U 3alllUTa CEMEHHBIX TpaB. croaHeHne ceMeiHbIX 00s3aHHOCTEN.

. OTBETCTBEHHOCTh B CEMEHHOM IIpaBc.

o N oo o A W N P

. ckoBast 1aBHOCTH B CEMEMHOM IIPaBE.

3agaun

1. YepHoBa npoxuBaia 6e3 peructpaiuu Opaka ¢ AJEKCEeeHKO JIuTeabpH0e BpeMs. B
MEpPUOJT COBMECTHOM >KM3HM OHU TPHOOpENH >XKujio noMm, mebenb. B maprte 2014 r.
Anekceenko ymep. Ilocie ero cmepTu OTKpPBUIOCH HACIEACTBO: Jadya M aBTOMAIWHA.
YepHoBa oOpatuiiach B CyJ ¢ UCKOM 00 YCTaHOBJICHUU HOPUAMYECKOTO (hakTa OpauyHbIX
OTHOIIIEHUH C AJIEKCEEHKO. B HCKOBOM 3asBIICHHM OHAa yTBEp)KlIala, 4To cyaeOHOe
penieHne e HeoOXOAMMO ISl TOJTYUYEHHUsT HACJIEACTBA MOCIE CMEPTH COXKHUTEINs, TaK KaK

Ha aBTOMAIIIMHY MMPETeHAyeT ero Opar, a Ha Jady - cecTpa.
Cyn B UCKe OTKa3all.

Ilpasunvno au nocmynun cyo? Bosuuxnu nu meocdy Yepnoeoii u Anexceenko
cemelinble npasoomHouienus? Bo3modcHO U ycmanognenue axmuyeckux OpauHbix

omHoweHull 6 cyoe?

2. CazonoBa wu IlomsikoB coBMecTHO mpoxuBaaun B TedeHue 10 et 06e3
peructpanuu Opaka. 3a 3T0 BpeMs IpHOOpean TPEeXKOMHATHYIO KBapTHPY, OOCTaBWIHA €€
Mebenpto. OT COBMECTHOM >KM3HH HMEIOT o60mero cbiHa. Opnako  [lomsikoB cran
COXKHUTEIIbCTBOBATh C JIPYIrOM KEHIIMHOM M PEIIMII HAa HEW keHuTbcs. Ha s3ToN mouse

MCXKAY CTOpOHaMH CTaJld BO3HUKATb CKaHJAaJbI. CazoHoBa TpC6OBaJ'Ia OCBO6OI[I/ITI>
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KBapTUpy, a [loaskoB TpeGoBas pa3fenuTh  COBMECTHO HAXHUTOE UMYILIECTBO.

Bosnuxnu nu cemetinvie omuowenusi medxcoy cmoponamu? Kaxue nopmul npasa
PACNPOCMPAHAIOMCS HA 83aUMOomHoweHus cmopou? Hazosume opuouyeckue gpakmol no

OAHHOU HCUSHEHHOU CUMYAYUlU.

3. JIeikoBa oOpaTtmiach B HOPHIWYECKYIO KOHCYJIBTAIMIO C TPOCHOOH MPaBOBHIMHU
CpelCTBaMH MPHUHYJUTh MyXa CMEHUTh paboTy, HA KOTOPOM OH MOJY4aeT CIUIIKOM Majo
JIeHer, 4ToObl 00ecnieunuTh ceMbio. OHa MpU 3TOM BBIHYKJIEHA padOTaTh Ha JIBYX paboTax u
3aHUMAThCSl CEMbEH, UTOOBI 00eCTIeunTh ce0sl, My>Ka U IBOUX JETEH.

Kaxoii omeem Oonoicen oame topucm? K xaxomy 6udy cemeuHvlx npagoomHOUuleHuUl

OMmMHOCUmMcs onucoleaemas cumyayust ?

3aganus

. Haittu B CK P® crarthu, yCTaHABIMBAIOIIME OTBETCTBEHHOCTh YYACTHUKOB

CEMEWHBIX MPABOOTHOIIECHUH 32 HEBBITIOJIHEHHE CBOUX 00S3aHHOCTEH.

2. Haittu B YK P®, KoAIl P® HOpMBI, yCTaHAaBIMBAIOUIME OTBETCTBEHHOCTH 3a

HapylLIEHUE CEMENHBIX MPaB U HEBBITIOJIHEHUE 00sI3aHHOCTEN.

3.CocraButh Tabnuiy «VIckoBas aBHOCTh B CEMEHHOM MpaBe» IO CIECAYIOIUM

MyHKTaM:
- TpeOOBaHMs, HA KOTOPBIE B CEMEMHOM IpaBe PacIpOCTPAHIETCS UCKOBAs JaBHOCTH;
- IpaBOBas HOpMa, yCTaHABJIMBAIOIAs CPOK UCKOBOM JaBHOCTH;

- CPOK UCKOBOW JTaBHOCTH.

HopmaTuBHBIE aKTBI M MaTEPHUAJIbI CYACOHOH NPAKTHKHU
1.Konctutyrus P® ot 12.12.1993 r. (mpuHsTa Ha BCEHAPOAHOM TrOJIOCOBAHHH) .
2.Cemeiinbiii konekc PO ot 29.12.1995 r. (B aeiicTB.pen.).

3.YronoBuslil koaekc PO otl3 utons 1996 rona (B neiicts. pe.).

4 Kunmumseiii kogexe PO ot 29 nexabps 2004 roga (B aeiicTs.pen.).
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4.
S.
6.
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5.Tpymosoit  xogexkc P® ot 30 gexabps 2001 roma N 197-®3 (B

JCHCTB.pef.).
6.'paxmanckmii kogeke PO (vactpl) ot 30.11.1994 1. (B melicTs. pen.).
7.D3 «O06 akTax rpaxkaaHckoro coctossuus» ot 15.11.1997 r. (B neiicts. pen.).

8.Kousenuus OOH o npapax pe6enka (Hpro-Mopk, 20.11.1989 r.).

9.03 «OO0 OCHOBHBIX TrapaHTHsiX mTpaB peOenka B PD» ot 24.07.1998 r. (B

JENCTB.pe/I.).

10. KouBenmusi crpan-ydactauny CHIT o mpaBoBoil momomu # MPaBOBBIX
OTHOLIEHUSX MO I'PAXKJAHCKUM, CEMEHHBIM U YTOJOBHBIM JeliaM (paTu(UIMpOBaHa

Pd 04.08.1994 1.).

11.ITocranoBnenue IlpaButensctBa PO «O mnepeuHe BHIOB 3apabOTHOM IIaThl U
UHOTO JOXOJA, W3 KOTOPBIX IIPOU3BOAMTCS  yJAEpXKaHUE aAJIMMEHTOB Ha

HecoBepieHHoNeTHUX» oT 18.07.1996 r. (B neiicTB.pen.).

12.TToctanosnenue [Inenyma BepxoBnoro Cyna P® ot 12 nosiops 2001 1. Ne 15 u
[Inenyma Bwicmiero Apo6utpaxknoro Cyma P® ot 15 nosiops 2001 1. Ne 18 «O
HEKOTOpPBIX BOMNpPOCAaX, CBsA3aHHBIX ¢ npuMeHeHueM HopM ['K P® 006 wuckoBoi
TABHOCTH.

13.Ilocranosnenue Ilnenyma BepxoBHoro Cyma P® Ne 6 u Ilnenyma Beiciiero
Apoutpaxnoro Cyna PO Ne 8 or 1 umrons 1996 r. «O HEKOTOpBIX BOMpoOcCax,
CBSI3aHHBIX C INPUMEHEHUWEM 4YacTu nepBou ['paxkmaHckoro kojaekca Poccuiickoun

denepanym».
3ansaTue 3. Yc/a0BUS U MOPSA0K 3aKJIHYECHUSA OpaKa

[TonsiTue u mpaBoBas mpupoia opaka.

YcnoBus 3akimroueHus Opaka.

[IpensTcTBUS K 3aKIIOYEHHIO Opaka.

MeaunrHckoe o0cieoBaHue UL, BCTYHAOMINX B Opak.

[Mopsinok 3akmoueHust Opaka. ['ocymapcTBeHHas perucTpaius 3aKkIodeHus Opaka.
[IpaBoBBIE IOCIEACTBHS 3aKIIOUEHHS OpaKa.
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1. ExoBa Ompra B 9 ger ocranachk cupoToil. Ee B3san Ha BOoCHUTaHUE IS0, Y

KOTOpPOro ObLI poaHOM chiH Makcum, poBecHuk Onbru. Koraa netu BeIpociu, TO MOIIOOUIH
Ipyr aApyra u pemmnau mnoxeHuTtbcs. B 3AI'Ce um oTkazaim B NOpHEME 3asBIICHHS,
COCJIaBILIKCH HA TO, YTO Opakyu MEKIYy POJICTBEHHUKAMHU HE 3aKIFOYAOTCS.

IIpasomepnol 1y Oeticmsusi pabomuuxoe opeamnoe 3AI'C? Hazoeume npensmcmeus K

3AKNIOY€EHUIO 6pa1<a.

2. CamenbeBa Maima, 17 ner, oTmpaBuiach € TPYIION CBEPCTHUKOB-CTYJIEHTOB B
Typuctuueckyto mnoe3nky B Cankr-IlerepOypr na 14 nuell. OCTaHOBUBIIMCH B OJHOM H3
NUTEPCKUX OTEJIEH, OHA MMO3HAKOMUJIACh C MECTHBIM POK-3BE€3J0M, 1aBaBIIMM KOHUEPTHI B
OaHKETHOM 3ajie TOCTUHHMIIBL. VcnbIThIBast APYyr K OPYry CUJIbHBIE YyBCTBA, OHU PEIINIU
0pOpMUTH CBOM OTHOLIEHHUS U oOpaTwiuch ¢ 3asBiaeHueM B opranbl 3AI'C. PaGorHuk
opranoB 3AI'C oTka3as B IpUHATHH 3asBJICHUS, YKa3aB HA CIEAYIOIIEE:

1) CaBenpeBa Maiia MOCTOSIHHO TpPOXHBAaeT B T. VDKEBCKE M MOTOMY HE MOXKET
3apeructpupoBaTh Opak B .Cankr-IlerepOypre;

2) peructpanus Opaka MOXKET OBITh IPOM3BEICHA 110 UCTCYCHUHU MecsIa CO JHS 110 Jauu
3asBieHus, a Maia J0/KHA yexaTh YK€ 4epe3 JABa JIHs, TaK KaK 3aKaHUYMBAETCA BpeMs
TYPIIOE3]KH;

3) mepen peructparmelr Opaka JUIAa JOJDKHBI TPONTH IOJIHOE MEIUIIMHCKOE
oOcrenoBaHue, MOCIE Yero MOTyT 3aKJtoyaTh Opax;

4) CaBenbeBoii Mariie Tosbko 17 €T, mMo3ToMy Opak MOXKET OBITh 3apErHCTPUPOBAH
JUIIb NpPU HAJIMYMKA Pa3pelieHHs] OpPraHOB MECTHOI'O CaMOYIpPaBJIEHHUS O CHUXKEHUU
Opaunoro Bo3pacta. Ha 3To Maia Bo3pasuiia, 4To HECKOJIBKO MECSIIEB Ha3aj ee MepBhlil Opak
OBLI MPU3HAH HEJCUCTBUTEIBHBIM, U OHA COXPaHUIa OpayHyIO J1€€CIIOCOOHOCTb.

ObocHosan 1y omKas 6 NPUHAMUU 3AA61€HUS O 20CYOAPCMEEHHOU pecucmpayuu

3akaouenus opaxka? Pewume oeno.

3. 1 mapta 2013 r. Kupunn Ky3emun u Eprenus IlIumoBa obpatuinuck B opranbl 3AI'C ¢
COBMECTHBIM  3asBJICHHEM O TOCYJAapCTBEHHOW pETUCTpaluu 3aKjIio4YeHus Opaka.
['ocynapctBenHast peructparusi Obuta HazHaueHa Ha 2 ampens 2013 r. Onnako y Kupumna

Ky3spbmuna 30 maprta 2013 r. cayuwscs odepeqHOW NPUCTYN Mapajnya, KOTOPbIM OH
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crtpagan ¢ 2009 r. B cBs3u ¢ atum EBrenus IllumoBa oOpatumace B opransl 3AI'Ca c

pOCKOO¥ MPOU3BECTH PErUCTpalldio Opaka Ha IOMY B paHee Ha3HAauYeHHOE BpeMms (2 ampes

2013 r1.). PaGotnuku 3AI'Ca otkazanu B ypoBieTBopeHuH mpockObl rp. E. I[umosoH,

ccputagch Ha TO, 4yro CeMeiHbll konekc PP He mpeaycMaTpuBaeT TOCYIapCTBEHHOU

perucrpanuu opaka Ha JoMYy.

[unoBa oOpaTuiiack 3a pa3bsICHEHUEM B IOPUAMYECKYIO KOHCYIIbTAIIHIO.

Kaxoti coeem oonorcen oams aogokam?

3aganus

1.Hanucath 3asBJICHHE B OpraHbl MECTHOTO CaMOYIpaBJIEHUS C MPOCKOOM
CHU3UTbH OpayHbIil BO3PACT.

2.CocTaBUTh CBOE F'€HEATIOTUYECKOE JIEPEBO.

3.IToaroToBUTH 3CCE HA OJTHY U3 CIEAYIOMUX (OPMYIHPOBOK:

«bpak — 3T0 pa3HOBUAHOCTH IPAKIAHCKO-TIPABOBOTO JIOTOBOPAY,
«bpak — 3T0 HTHCTUTYT 0CO0OTO pojay,
«bpak- 3710........»(CBOE ompeeaeHne U 000CHOBAHUE).

JI1s1 HanMcaHus Acce PEKOMEHIYeTCsl 03HAaKOMUThCS co cTtaTbeid Kocapesoit M1.A.

«K Bompocy o cymHocTy Opakay, pa3MeIIeHHON B pa3zelie JOMOIHUTEIbHAs JIUTepaTypa K

MPAKTUYECKOMY 3aHATHUIO.

> w e

Cnucoxk HOpMATHBHO-NIPABOBLIX AKTOB U MATEPHAJIOB CYACOHOM MPAKTUKHU

Cewmelinblii kogekc PO (B nelicTB. pen.).

['paxxnanckuii konexc P® (Yacts 1) (B neicTB. pen.).

Hanoroseiit Kogekc P®. Y. 2. ot 05.08.2000 r. (B AekcTB.pen.).

Xaptus mipaB uesioBeka: BeeoOas nexnaparius npap yenopeka. [Ipunsita ['enepansHoi
Accam0Oneeit OOH 10.12.1948 r.

EBpomneiickas KoHBeHus o 3amuTe npaB 4elIoBeKa U OCHOBHBIX ¢cB0OO oT 4.11.1950 .

(patudunuposana ®3 ot 30.03.1998 r.).
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6. ®enepanbubiii 3akoH ot 21.11.2011 Ne323-®3 «O06 ocHOBax  OXpaHbl

310pOBbs rpaxaaH B Poccuiickoit ®enepanuny (B 1SUCTB.pe. ).

7. ®enepanbHblil 3ak0H «O0 aKTax rpakAaHCKOro coCTOSTHUS OT 15.11.1997 1. Ne143-03
(B AEHUCTB. pen.).

8. ®enepanbubiit 3ak0oH OT 30.03.1995 No 38-03 «O npenynpexIeHUd pacupoCTpaHEHUs
B Poccuiickoit denepanun 3a00J€BaHUs, BBI3BIBAEMOTO BHUPYCOM HMMYHOJE(HUIINTA
yenoBeka (BUY-undexuun)» (B aeicTB.pe.).

9. [lpukaz Munrocta P® «0O0 yTBepkacHHH O0O0pa3oB OJaHKOB 3alldCcei aKTOB
rpakIaHCKoOro coctossHus» ot 30.12.1998 .

10. Tlocranosnenue IlpaButenbctBa PO «O6 yrBepkieHun ¢popM OJaHKOB 3asBICHUN O
rOCYJIapCTBEHHOM PErucTpald akTOB TPAKIAHCKOIO COCTOSIHUS, CHPABOK M HMHBIX
JIOKYMEHTOB, IOATBEPKIAOIINUX TOCYJaPCTBEHHYIO PETUCTPALIMIO aKTOB TPaKJaHCKOTO
cocrosiaus» ot 31.10.1998 r. (B nelicTB.pexn.).

11.IToctanoBnenne Ilnenyma BepxoBHoro Cyna P® ot 05.11.1998 r. «O npumeHneHuu
CyJlaMUd 3aKOHOJATENbCTBA MPU PACCMOTPEHHUM JENI O pacTopKeHuu Opakay //broi.

BepxoBnoro Cyaa P®. 1999. Ne 1.

Bonpocs! as1s1 caMonpoBepKu
1. Yo Ttakoe Opak?
2. HazoBute npusHaku Opaxka.
3. Kakue Qopmbr ©Opaka ©W TpH KaKUX yCIOBUSX TPUPABHUBAIOTCS K
3aperucTpUpoOBaHHOMY Opaxy?
KaxoBsl ycioBus 3akiitoueHust Opaka?
MoskeTt mu OpayHbIif BO3pACT OBITh YCTAHOBJICH 3aKOHOM CyOBhekTa PD?
Kakue o0cTosiTebcTBa MPENSTCTBYIOT 3aKII0YEHUI0 Opaka?
B kakom oprane 3AI'C moxeT ObITh 3aKiIt04eH Opak?

B kako# cpok OCyIIecTBISIETCS TOCYIapCTBEHHAS PETUCTPAIIUS 3aKII0UeHUs Opaka?

© © N o g B~

OOs3aHBl M JUIIA  TPOXOJIUTH MEIUIIMHCKOE OCBHUACTECIHCTBOBAHUE —IIEPE]T
3aKJII0UYCHHEM Opaka?
10.KakoB TpaBOBOW pPEXUM PpPE3yIbTATOB MEIUIIMHCKOTO OCBUICTEIHCTBOBAHUS,

MOJIYYeHHBIX TIEpe]l 3aKIr0YeHueM Opaka?
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3ansarTue 4. HepelicTBUTEJBHOCTH Opaka

1. OcHoBaHuA U MOPSIIOK NMPU3HAHUS Opaka HEeIeHCTBUTEIIbHBIM.
2. JIuia, umeroniye npaBo TpeOoBaTh MPU3HAHUS Opaka HEJIEHCTBUTEIIbHBIM.
3. O6CTOATENBCTBA, YCTPAHSIONINE HEEHCTBUTENBHOCTh Opaka.

4. IIpaBoBbI€ MOCNEICTBHS NPU3HAHUS OpaKa HEIECTBUTEIbHBIM.

3agauu

1. Enena CaOypoBa oOpatunack B CyJ C MCKOBBIM 3asBJICHHUEM O MNpU3HAHUU Opaka
HEJCUCTBUTEIBHBIM, CChUIAACh Ha TO, YTO Hpu 3akinodeHun Opaka Mwuxamn CaOypoB
npeciieIoBajl €IMHCTBEHHYIO LEJb - MPUOOPECTH paBo Ha >Kuiomaas. Muxaun CaOypos B
CBOIO OYepeb YTBEPKIajl, YTO Opak OHU 3aKJIIOUUIIM C HAMEPEHHEM CO3JaTh CEMbIO, HO BCE
HOMBITKA CYHPYroB OJaronojyyHO BBIHOCUTh U POAUTH peOeHKa ObUIM Oe3yClEeUIHbIMU, a
3HAYWUT, OCHOBAaHMW JJis1 TMpu3HaHus Opaka HeaeilcTBUTEeNbHbIM HeT. CabypoBa Ha
YIIOBJIETBOPEHUH HCKOBBIX TPeOOBAaHMI HacTauBaja U OJHOBPEMEHHO MPOCUIa CyJ] pa3ieiIuTh
COBMECTHO HaXHUTOE 3a BpeMs Opaka UMYIIECTBO.

Ecmov nu ocnosamuss 0Ons npusnanus oOpaxa neoercmeumenvHvim? Moowcem nu

Cabypos npedvsasums 6 cyoe CmpeyHblil UCK 0 pacmopoiceHuu bpaxa?

2. Esrenus KusizeBa 10 3amyskecTBa mepeHeca TSHKEIYIO OMEPalrio U MO 3aKIFOUYCHUIO
Bpauei He MorJia Oosbliie UMeTh Jeteld. Berymnas B Opak ¢ Anapeem PsGoBbIM, OHa CKpbLIa 3TOT
daxt. IIpaBoM mpoiiTh MeaMIIMHCKOE OOCIeIOBaHWE N0 3aKIOueHHs] Opaka Cympyrd He

BOCIIOJIB30BaJIMCh.

VY3HaB 0 Hemyre *eHbl CIYCTS HECKOJIBKO MECSIICB MOCIE 3aKIIOUeHusi Opaka, AHapein
Ps6oB pemmn Hamucath xayody B opraH 3AI'C, KOTOpBIA, MO €ro MHEHUIO, HE BBISICHUII

COCTOSIHUE 3/10pOBbsi EBrenuu.

Tloonexcum nu sncanoba yooenemeoperuro? Hmeromces iu 0CHOBaHUS OJis1 NPUSHAHUSL OpaKa
HeOelicmeumenvubim? Hzmenunoco Ovl peutenue, eciu Ovl peyb uiia o cokpvimuu BHY-

ungexyuu?
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3. B 2004 rony IlepeBomukoBa 3akitounia 6pak ¢ O. —TpaxaaHuHOM Y30eKHCTaHa.
Ha cnenyroumii gens nocne peructpanuu Opaka rpaxkaanua O. Hamucal 3asBJICHHE B OpraH
3AI'C ¢ mpock0oil 0 pacTopKeHUU Opaka, KOTOPOE€ HOTApUATLHO YAOCTOBEPHII, M HCUE3.
Yepes 10 ner IlepeBommkoBa oOpartuiach B CyAd C HCKOM O TPU3HAHWU Opaka
HeneicTBuTebHbIM. Cyly OHA MOsSCHIIA, 9TO Tp. O. HE UMEN IENIM CO3/IaHUs C HEH CEMbH.

OH npecnieoBal 1eb MOIy4eHus TpaxaancTBa Poccuiickoit @enepanuu.
Lloonesicum nu uck yooenemeopenuto?

4. boponynuHa mpoxkuBaia ¢ I[IOCTHMKOBBIM, yXakuBajla 3a HMM M Beja JIOMAIIIHEe
xo3siictBo. B mione 2014 1. [locTHMKOB momnan B OOJBHUILY C JUArHO30M « OCTPOE
HapylIeHUe MO3TrOBOTO KpoBooOOpalmieHus». Yepe3 Mecsil ero BhIMUCATN U3 OOJIBHUIIBI MO
HAOJIOICHHE YYacTKOBOTO Bpaya. 16 wions 2014r. boponynuna u IlocTHUKOB

3apeructpupoBaiu opak. Uepes 2 Hegenu nocie 31oro [TocTHUKOB ymep.

CoseprieHHONMETHSS 109b [[oCTHHKOBa 00paTHiIach B Cy/ C HCKOM O TIPU3HAHUA
Opaka HenelicTBuTeNbHBIM. CBOM TpeOOBaHMs OHA 000CHOBAIA TEM, YTO PETUCTPAIUU
Opaka ObLTa MPOBEACHA IOMa M YTO HAKaHYHE PETUCTPAIIMHN YIACTKOBBIN Bpad OTMETHIT

YXYALIEHHE COCTOSIHUS OOJIBHOTO.

Hmeromes nu ochosanus 015 npusHanus opaxa neoevicmeumenvuvim? Bnpase au

oous [locmuukosa 3asa6nramv omu mpedvosanus?

3amaHue 1JIS CAMOCTOATEIbHOI PadOThI CTyI€eHTA

1. CoctaButh 3asiBIEHHE B CyJA C TPOChOOM O COXpaHEHUH TMpaB 3a

I0OPOCOBECTHBIM CYIIPYTOM.

2. CocTaBUTh MO yCJIOBHAM 3a7aui 1 MCKOBOE 3asiBJICHUE B CyJ O IPU3HAHUM Opaka
HEJICUCTBUTEIILHBIM.

3. CocTaBUTh CpaBHUTEIBHYIO TaOJIMIy IO Pa3IMYHBIM OCHOBAHMSIM MPU3HAHUS
Opaka HEeICUCTBUTEIBHBIM (KPUTEPUU CPABHEHUS — KPYT JIMI], UMEIOIIUX TPaBO
oOpaTUThCS B CyJ; HCKOBas JaBHOCTh, BO3MOXXHOCTh CaHAIMH;, IIPaBO Ha

pacTop:KeHHe JI0rOBOpa MocJie MPU3HaHUs Opaka HeJIEeHCTBUTEIbHBIM).



24

HopMaTuBHbBIE aKThI U MaTepUAJIbI Cyae0HOIl MPaKTHKH

1.

N

Cewmeiinbiit kogekc PO ot 29.12.1995 r. (B aeiicTB.pen.).

['paxknancko-nporieccyanbhbiii koneke P ot 14 HosOpsa 2002 rona (B 1eicTs.
pen.).

I'paxknanckuii kogaeke PO (gacts 1) ot 30.11.1994 r. (B aeiicTB.pex.).

[loctanoBnenne Ilnenyma BepxoBHoro Cyaga P® «O npumeHeHuu cyaamu
3aKOHOJATEILCTBA P PACCMOTPEHHUH JIe] O pacTopkeHur Opaka» oT 5.11.1998 r.

[ToctanoBnenne Ilnenyma BepxoBHoro Cyna P® «O npuMeHeHuu CcCynamu

3aKOHOATCIIbCTBA IIPpU PA3PCHICHHUU CIIOPOB, CBA3AHHBIX C BOCIIMTAHHCEM ﬂGTGﬁ)) oT

27.05.1998 .

Bonpocsl 1u1si camonpoBepKu

1.HazoBuTe ocHOBaHUS IMPpU3HAHUA 6paKa HCHGﬁCTBHTGHBHBIM.

2.KTo MoxkeT 00paTUThCS B CY/l C ICKOM O IPU3HAHUU Opaka HeIeCTBUTEIbHBIM?

3.MoxHO 11 TpU3HATh OpaK HEJACUCTBUTEIBHBIM MTOCJIE €r0 PACTOPIKEHUS?

4.KakoBbl ITPaBOBBIE MOCIEACTBUS IPU3HAHUA OpaKa HEACHCTBUTEIbHBIM?

5.Kakue 06cToATENhCTBA YCTPAHSIOT HEACHCTBUTENBHOCTD Opaka?

6. Kakue mnpaBa mnpuHagiIexar T0OPOCOBECTHOMY CYNpyry Tpd TpH3HAHUU Opaka

HEJIEUCTBUTEIHLHBIM?

3ansaTue 5. Ilpekpamenue 6paka

. [lonsiTre mpekparieHus: Opaka u ero OCHOBAHMSI.

. Pactopxenue Opaka B opranax 3AI'C no 3asBieHn0 000uX CyIpyros.

. Pactopxenne Opaka B opranax 3AI'C no 3asiBI€HHIO OJIHOTO CyNpyTa.

. PacTop>xenue Opaka B cyieOHOM MOpPSIJIKE.

. Bompocksl, pemaeMbie Cy1oM MpY BEIHECEHUHN PEIIEHUS O PacTOp>KEHUH Opaka.
. MomeHT mpekpalieHus Opaka npu ero pacTOpKEHUH.

. IIpaBoBbIe MOCENCTBUS IPEKpaLICHHs Opaka.

~NoO ok WwN

3agaun

1. Yepes HeckoabKO AHEW mocie cBaabObl Mropp MBaHOB OTKazayics MpoOJOSKaTh C
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KEHOM COBMECTHYIO >XM3Hb W TOTpeboBan pas3Boaa. Pogutenu ero >xeHbl 0OpaTHIINCH B

cyn u notpedoBanu, uroosl Urops IBaHOB BO3MECTHII M pacXo/ibl IO CBaibOe.
Ocnogamenvuvl au ux mpebdosanua? Kakue umywecmeennvie o06sa3amenbcmea

B6O3HUKAIOM U3 3AKTIOYEHUA U pACMOPIHCEHUA 6pa1<a?

2. Cynpyru Ekatepuna u ['eopruit EnmceeBbl obpatunucek B opranbl 3AI'Ca c
COBMECTHBIM 3asiBIICHHEM O pacTtop:xkeHuu Opaxa. PabotHuk oprana 3AI'Ca 3asBienue He
NpUHSJ, yKa3aB Ha TO, uTo y ['eoprus EnmceeBa mmeeTcsi HECOBEPIIEHHOJIETHUNH pEeOCHOK
(10 1eT) oT mepBOTrO PaCTOPrHYTOTO Opaka M MPEeJIONKUI 0OPaTUTHCS C COOTBETCTBYIOIIUM
3asBiaeHMEM B cyA. OJHaKo CylIbsd TOXKE OTKazajdl B IpUEME 3asBICHUSA, IPEII0KHUB
oOpaTtuThcs BHOBB B opranbsl 3AICa.

Ilpasomepnvr 1u omkazet pabomuuxa 3AIC u cyovu? Kakosvl ycrosus

pacmopaicenusi opaxa 6 opeanax 3AI'C ?

3. Anpriuauct CeMeH AHIpeeB HE BEPHYJCS W3 apKTUYECKOM HSKCHEIUIIMU JTOMOM,
WCYE3HYB IMpU 3arajouHbix oOcTosiTenbcTBax. llo wmcreuennn 5 et xeHa AHJpeesa
EnuzaBeta oOpatwiack B Cyld C 3asBlieHHMEM 00 o0O0BsABIeHUM Myxka yMmepmum. Cyn
00bsBun Cemena AnnapeeBa ymepinum, opranamu 3AI'C EnuzaBere AHapeeBod ObLIO
BBIJIAHO CBUJIETENIBCTBO O cMEPTH MYy>ka. K jkeHe mepelnuio no HacjaeACTBY BCE UMYIIECTBO
YMEpPILIETo MyXa.

Cnycts HekoTopoe BpeMs EnnzaBeta AHapeesa Beiluia 3aMyx 3a ['puropus Opiiosa.
Bckope Cemen AHnpeeB Bo3Bpatwics U mnotpedoBan oT opranoB 3AI'C aHHynmMpoBaHUS
3aliCcu O €ro CMEPTH, HacTauBasi HA BOCCTAHOBJICHUH OpadHbix oTHoIeHU. Opransl 3AI'C
OTKa3aJid B yAOBJIEeTBOpeHHH TpeOoBanuii CemeHa AHapeeBa, yka3aB MpU 3TOM Ha JiBa
00CTOSITENBCTRA!

1) B CBSI3M C OOBSBICHHEM TpaKIaHWHA YMEpIIUM Opak HE MOXET ObITh
BOCCTAHOBJICH JIAXK€E B CIIy4yae ero JajJbHEUIIEH IBKU;

2) aHHYJIUpOBaTh 3anuch o0 cMmepth oprad 3AI'C BmpaBe TOJBKO Ha OCHOBAaHUU
cyneOHoro peiienus, a ero CemeH AHApeeB HE MPEICTaBUIL.

K cBoeii ObiBIIEH jxeHe CeMeH AHApeeB MPEAbSIBUI UCK O BO3BpATe COXPAHUBIIUXCS B
HaType MPUHAJICKABIINX €My BEUIEH M KOMIIEHCAIIMM CTOMMOCTH T€X BENICH, KOTOPhIE HE

COXpaHUIIHUCh B HATYPEC U ObLIH OTUYYXKIACHBI APYT'YM JIMIAM.
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Ilpasomepuvr 1u mpebosanusi Cemena Anopeesa? Kakue npasa mozym Ovimb

soccmanognenvl ¢ 0anHom caydae? Hszmenumcs au pewenue, eciu Cemen AHOpees Obln
NpU3HaH 6e36eCMHO OMCYMCMEYIouWuUM no ucmeyeHuu I 200a 6 yCmaHOBNEeHHOM 3AKOHOM

nopsoke?

4. 25 centsa6ps 2012 r. Anekceit MaibkoB 0OpaTuics B CyJ C HMCKOM K AJUHE
MaubkoBO# O pacTopKeHHH Opaka. B 3asBIeHUM OH yKasall, YTO HaXOJWTCS C HUCTHUICH B
HETMPUSA3HCHHBIX OTHOIIECHUSX, TIOCTICTHEE BPEMsI OHM COBMECTHO HE MPOKuBaroT. OTBEeTYMIA
POTHB PacTOpPXKEHHs Opaka Bo3paxkasa, YKa3blBas, UTO Y HUX HMeEETCS PEOCHOK, KOTOPOTO
OHa OJTHA BOCITUTATh HE CMOXKET (J1aTta poxkaeHus — 27 centsops 2011 r.).

Kaxoe pewenue Oonocen evinecmu cyo? Tpebyemcsa au coenacue dHceHvl Ha
pacmopoiceHue opaxa? Mzmenumces nu pewenue, eciu uckogoe 3asginerue 6yoem nooaro 30
cenmsaops 2012 2.? Kakue mpebosanusn Anexceti Manvkog modcem npedvsasums 00HO8pe-

MEHHO C UCKOM O pacmopxiceHuu opaxa?

5. B opran 3AI'C o6parunace Enena domuHa ¢ 3asBI€HHEM O pacTOPKEHUU Opaka co
CranucinaBom @DOMUHBIM, OCYKICHHBIM 32 COBEPIICHUE YKOHOMHYECKOTO TPECTYIUICHHUS K
YEeTBIPEM TOJaM JIMIICHUS CBOOOabI. DOMUH B 3asBICHUH, O(QOPMICHHOM HAa WM OpPTaHOB
3AT'C, mpocui Opak He pacToprarh, Tak Kak OJHOBPEMEHHO C PACTOp)KEHHEM Opaka OH KelaeT

PasaCinTb COBMCCTHO HAXKUTOC NMYILICCTBO.

Toonesxcum u yoosnemeopenuio 3asenenue Enenvt @omunou? HUzmenumcs au peuierue,

eciu PomuH ObLI OCYHCOEH 3a cOBepuLeHIe NPeCMYNNIeHUs K TUUEHUI0 C80000bl Ha mpu 200a?

3aganusa

1. CocTaBUTh HMCKOBOE 3asBJICHHE O pAcCTOpPKEHHH Opaka U O B3BICKAaHUU
amuMeHToB oT uMmeHu rp.DemopoBoit Anactacuum HukomaeBubel. OT Opaka ¢ DegopoBbIM
Onerom AHapeeBudyem umeercs oauH pedenok 10 ner. O.A.DenopoB Ha pacTopxkeHue Opaka
cornaceH. [lo cornameHuio cTopoH peOEHOK OCTaeTCs MPOXKUBATh ¢ HCTHOM. OcCTallbHbIE
00CTOSTEILCTBA J€JIa MOTYT OBITh MPUAYMAaHbl CAMOCTOSITENIBHO.

2. CocTtaBuTh CpaBHUTEIbHYIO Tabnuiy «OTIU4Ms pacTop:keHus Opaka oOT

HEJICHCTBUTEILHOCTH Opaka» ¢ yKa3aHWEM OCHOBAaHWM, TMOpPSAKA, Kpyra JIMI, MOMEHTa
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MMPpCKpalICHNA, IIpaBOBBIX HOCHeHCTBHﬁ, CPOKOB HCKOBOM JaBHOCTH, BO3MOXHOCTHU

BOCCTAHOBJICHHS.
3. CobOpaTh KOMILJIEKT TOKYMEHTOB, HEOOXOAMMBIN JUIsl pacTopkeHusi Opaka B

CyZ1IeOHOM TIOPSIKE

Cnucok HOPMAaTHUBHO-IIPaBOBLIX aKTOB 1 MaTE€pHuajioB C)’IlCﬁHOﬁ NMPpaKTUKH

1. Cewmelinblit kogekc PO (B neicTB. pen.).
I'paxxnanckuii kogexc PO (Yacts 1) (B AeiCTB. pen.).
['paxxnanckuii npoieccyanbHblil Kogeke PO (B geicTs. pen.).

Hanorossrit kogexe PO Y. 2. ot 05.08.2000 r. (B aeiicTB.pe.).

a > w0 DN

®enepanbHbIi 3akoH «O0 akTax rpakaaHncKoro coctostHus» oT 15.11.1997 r. Ne143-®3

(B OeHCTB. pen.).

6.  OcHoBbl 3aKoHOAaTeNbCTBA PD 0 HOTapuate ot 11.02.1993 (B nelicTB. pen.).

7. IlocranoBnenne Ilnenyma BepxoBHoro Cyma P® ot 05.11.1998 r. «O npumeHeHuun
CyJlaMH 3aKOHOJATEJbCTBA MPU PACCMOTPEHHUM JEN O pacTtopxeHuun Opakay //bro.
Bepxosnoro Cyza P®. 1999. Ne 1.

8.  Ilocranosnenue Ilnenyma BepxoBHoro Cyna P® «O npumeHeHnH cyJaMu

3aKOHOATCIIbLCTBA IIPH PA3pPCIICHUN CITIOPOB, CBA3aHHBIX C BOCIIMTAHHUEM I[CTGﬁ)) oT

27.05.1998 .

Bonpocsl 11 caMonipoBepKu
1. Ha3zoBute ocHOBaHUS MpeKpaiieHus opaka.
2. KakoBbl yclOBHSI BOCCTAHOBJIEHUsI Opaka B ciy4yae SIBKA Cynpyra, NpU3HAHHOTO

0€3BECTHO OTCYTCTBYIOIIUM, OOBSIBICHHOTO YMEPIIIAM?

3. Onpenemre MOMEHT MpeKpallieHHs1 Opaka BCIIENICTBIE CMEPTH CYTIpyra WM OOBSIBIICHHS! CYTpyra
YMEPIIIM.

4. B dem oTiau4mue pacTopkeHus Opaka oT mpekpaiieHus opaxa?
5. PackpoiiTe yciaoBusl U TOPSAIOK pacTopkeHus Opaka B opranax 3AIC.
6. MoxHO 7u pacToprHyTh Opak B opranax 3AI'C mo WCTEYeHHWH YCTaHOBJICHHOTO

CpOKa B IPUCYTCTBUH JHIIb OJHOTO U3 CYyNPyTrOB?
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7. B kakux ciy4dasx He TpeOyercs B3aMMHOIO  COIVIaCHS ~ CyOpyroB  Ipu

pacTopkeHuu Opaka B opranax 3AI'C?

8. HazoBuTe yciioBus U MOPSAOK paCTOP:KEHUsS Opaka B CyJie.

9. Kakwue ciopsl mosiexkaT pa3penieHnio Cy/IoM OJJHOBPEMEHHO C pacTOp)KEHUEM Opaka?

10. Korga cyz BnpaBe NpuHUMATH MEPHI IO TPUMHUPEHUIO CYTIPYTOB?

11. C xakoro MOMEHTa CUMTAETCS TPEKPAIIEHHBIM Opak, pacTOpraeMblii B OpraHax
3AIC?

12. C xakoro MOMeHTa CUYUTAETCS MPEKPAIIEHHBIM OpakK, pacTOpracMblii B cyze?

13. C kakoro BpeMeHH PUMEHSIOTCA ToiokeHus c1.25 CK PD?

14. Kakve mpaBOOTHOIICHUSI COXPAHSIIOTCS TIPU pACTOp)KEHUH Opaka, a Kakue -

MpeKpaarTcs’?

3ansiTue 6. 3aKOHHBIM Pe:KUM HMYIIECTBA CYNIPYTOB

. OGm1as coBMecTHasi COOCTBEHHOCTh CYIIPYTOB: TIOHSITUE U MPU3HAKH.

. CyOBeKThI U OOBEKTHI TIpaBa OOIIIEl COBMECTHOM COOCTBEHHOCTH.

. Bnagenue, nosibpb30BaHue U pacnopsuKeHUE OOIIMM UMYIIIECTBOM CYIIPYTOB.

. COOCTBEHHOCTb KaX0T0 Cynpyra (pa3aeinbHas COOCTBEHHOCTH).

. Paznen obmiero nmymiecTsa CynpyroB: OCHOBaHHS U MOPSIOK.

. Onpenenenue nojaei mpu paszese oOlero UMyIIecTBa Cynpyros.

. UckoBasgs nmaBHOCTH Ha TpeOOBaHME pa3BEICHHBIX CYNPYroB O pasfene oOIero
UMYIIECTBA.

~NOoO ok wnN -

3agaun

1. Haxonsce B 6pake 6onee 10 ner, Onpra Jlunvna permmna CMEHUTD TPOPECCUTIO U
MOJTyYUTh BTOPOE BHICIIEE IOpUaNIecKoe oOpasoBanue. OMHAKO ee My OB KAaTeTOPUIECKH
MPOTUB. Y3HAB O TOM, UTO K€HA MoJjaia TOKYMEHTHI B By3, MYK PUTPO3UIT € pa3BOIOM.

O kakom npaee cynpy206 udem peus 6 s3aoaue? lIpasomepnsi 1u delicmeus cynpy2o8?

2. IIpu pactopkenun Opaka mexay cynpyramu Hamexnovi u Hukomaem HoBukoBbIMuU
BO3HHUK CIOp O paszjeie uUMyIlecTBa. B moib30BaHUU CynpyroB HaXOJAWIMCh MeOeTbHbBIN
TapHUTYpP, XOJOJWJIBHHK, TEJICBU30p, MUAHWHO W Jpyras JAOMallHsas oOCTaHOBKa, KOTOpas

octasiach xeHe HOBHKOBa OT ymeplIux poaurtene (B 3TOM KBapTUPE U OCTAIUCH MPOKUBATH
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Cympyru). 3a BpeMs COCTOsSHUSI B Opake cynpyramu ObLIM TNPUOOPETEHbI HOPKOBAas

nry0a JUIsl )KEHBI JOCTATOYHO JOPOTOH BBIJCIKH, HA JTOOpavyHBIE CPEACTBA MYy)Xa BO BpeMs
Opaka ObLT MPUOOPETEH aBTOMOOMIIb, 3APETUCTPUPOBAHHBIN Ha UMS KE€Hbl. B KOMMepuyeckom
OaHKe MMeICs Tak)Ke CYeT Ha MMsI HECOBEPIICHHOJIETHEr0 peOeHKa >KEHbI, POJIMBIIETOCS OT
nepBoro opaka ¢ IOpuem Ky3HenoBbim.

Hukonait HoBukoB mojarai, 4to 1Mo 3aKOHY BCE MMYIIECTBO JIOJDKHO OBITH pa3iesieHo
nopoBHy. JKeHa oTka3piBasiachk niepenaBath Hukomnaro HoBukoBy 11y0y, aBTOMOOMIIB, BKJIAI B
OaHKe Ha UMs ChIHA U JIOMAIIHIOI0 OOCTAaHOBKY.

Kakoe umywecmeo 6yoem npunaonedcamv Kax#coomy u3 cynpyz2os8, a Kakoe -—

OMHOCUMBCS K UX cOeMecmHuol coocmeennocmu? Pewume cnop.

3. B ropuandeckyro KoHCyIbTanu odpatuiaack BapoBa. OHa coobimmiia, 9to B Opake ¢
Baposwim Haxonunack 20 aet. JIoM, B KOTOPOM OHH >KHIIM C MY>KeM, OBbLII YHACTIEIOBAaH UM OT
ero poxauteneil. BapoBa npoxuBajia B HEM B KauecTBE ujieHa ceMbU. [1o3ke My momapui
JIOM CBOEMY CBIHY W HEJIaBHO ymep. B Hacrtosiee BpeMs CbIH TpeOyeT OCBOOOJIUTH JIOM,
OJHAKO BbI€XaTh BapoBoii HEKY1a.

Kaxkoti coeem cnedyem oams Baposou?

4. ®enopoB cocTosia B (pakTUUECKUX OpauHbIX OTHOIIEHHSX ¢ MumtotuHoit 10 net. 3a
MEepUOJI COBMECTHOM JKM3HM OHM TOCTPOWJIM >KWJIOM JIOM Ha 3€MEJIbHOM Y4YacTKe,
BBIJICJICHHOM aJMHUHUCTpained Ha uMms MwumotuHou. WM3-3a yXyaumieHWss OTHOIIEHUW,
dengopoB oOpaTUiCs ¢ MCKOM B Cyd O pasjeiie jaoMa, TpeOys MpU3HaTh 3a HUM MPABO
cOOCTBEHHOCTH Ha 72 4acTh JioMa. B cy ObLIM TIpeICTaBIICHBI JOKa3aTeIhCTBA MPOU3BOCTBRA
CTPOUTENBHBIX pabOT cwiamMu U 3a cuer degopoBa. MUIIOTUHA 32 TIEPUOJ CTPOUTEIILCTBA
JI0Ma HaXOJMJIach B OTITYCKE TI0 YXOIy 32 PEOCHKOM.

Kaxoe pewenue gvinecem cyo?

3ananusn
1. Poaesas urpa «Ha npueme y angBokara»

Pazpgenuty oOyuaromuxcs Ha 4 MUKporpynmbel. B Kaxaod MuUKporpynmne myTem

KOJIJICKTUBHBIX 06CY>KI[CHHI>1 HanOosiee aKTUBHBIM YYaCTHUK HA3HAYACTCs aJIBOKATOM, K
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KOTOPOMY Ha IIPUEM MNPHUXOJAT YYACTHHKM KaXJOM MUKPOIPYNIBbL. YYAaCTHUKHA HIPBHI

3a/1al0T aJIBOKATy BOIPOCHI, CBSI3aHHBIE C JaHHOW TEeMOH. AJIBOKAT 3alMChIBAET KOPOTKO
BOIIPOC U JA€T Pa3BEPHYTHIA OTBET CO CCHUIKOM HA COOTBETCTBYIOIIHME MPABOBBIE HOPMBI.
Crenu¢uka «KOHCYIbTALIMUY» 3aKII0YACTCS B TOM, YTO aJJBOKATy JACTCsI OYEHb Majlo BPEMEHH
Ha 00JlyMbIBaHHE pa3BEepHYTOro orBeTa(2-7 cek). Takum oOpa3oMm, JOCTHUraeTcs pe3ysIbTar
WHIUBUYyAJIbHOIO MO3TOBOro mrtypma. [Iprnodperaercs HaBbIK OBICTPOTO MPABOBOTO aHAIU3A
npeajiaraeMoil cuTyanuu. B Tako cuTyauuu OTBET OYyJET BKIKOYATh IMOJE KPUTHUKH CO

CTOPOHBI OCTAJIbHBIX YYaCTHUKOB UT'PHI.

2. I/ICHOHB?)YSI COACPIKaHUC 3ada4du Ne 2 cocTtaBUTh MCKOBOE 3asBJICHHC B cya O pa3acliic

MMYIIECTBA CYIIPYTOB.

3. CocTaBUTh HCKOBOE 3asIBJICHHEC B Cya O IIpU3HAHHUH CACIIKHN C HCABHKUMBIM HMYIICCTBOM

HCIICI\(JICTBI/ITCJIBHOI\;I BCICACTBUC OTCYTCTBHUA COIJIACHUA CYyIIpyra.

4. HanucaTh corniaiieHue o pa3zesie UMyIIECTBA MEXKIAY CYIpyraMu UCIIOIb3Yys CONEPHKAHUE

3amaun Ne2.

Cnucoxk HOpMATHBHO-NIPABOBBIX AKTOB U MATEPUAJIOB CYyA¢OHOM NMPAKTUKH:

1. Cewmeiinblii konexc P® (B neicTB. pen.).

2. I'paxxnanckmii konekc PO (Yacts 1) (B geiicTs. pe.).

3. I'TIK P® ot 14 Hos16ps 2002 rona (B meicTB.pe.).

4. Hanorosslii kogekc P® (wacts 2 ) ot 05.08.2000 r. (B meiicTB.pen.).

5. 3akoH P® Ne 1541-1 ot 4 urons 1991 r. «O nmpuBaTH3auy XUIAIIHOTO (DOHIA B
P®» (B nelictB. pen.).

6. ®3 «O rocymapCTBEHHON pETUCTpallid TMpaB HAa HEABIKHUMOE HMMYIIECTBO U
caenok ¢ HuM» ot 21.07.1997r. Nel122 (B meiicTB.pen.).

7. IlocranoBnenne Ilnenyma BepxoBaoro Cyma P® or 05.11.1998 r. «O
MPUMEHEHUU CyJaMHU 3aKOHOJIaTeNIbCTBA MPU PACCMOTPEHUU JIeNl O PACTOPKEHUU
opaxay //bron. BepxoBHoro Cyaa P®. 1999. Ne 1.

8. IloctanoBnenue Ilnenyma BepxoBHoro Cyaa P® wu Ilnenyma Bricmiero Ap-

ourpaxxnoro Cyna P® ot 1 urona 1996 r. Ne 6/8 «O HEKOTOpBIX BOIpPOCAX,
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CBSI3aHHBIX C IPUMEHEHUEM YaCTHU nepBou ['pak1aHCKOro KOJeKca

Poccuiickon denepanum.
9. Ilocranosnenue [Inenyma BepxoBHoro Cyna PO ot 24 aBrycta 1993 r. Ne 8 «O
HEKOTOPBIX BOIIPOCAaxX MpPUMEHEHHs cyaamu 3akoHa Poccuiickoit @enepanuu «O

MIpUBaTH3aLMK KWJIHIIHOTO oHAa B Poccuiickoit deaeparum.

Bonpocel 1j1s1 caMmonpoBepKu

1
2.

Ha xakuX mpUHIAIAX JOKHBI CTPOUTHCS JTUYHBIC OTHOIICHUS MEXKTY CylIpyramMu’?
[lepeuncnure BUABI JIMYHBIX HEHMYIICCTBCHHBIX IIpaB CYNpPYroB M JIaliTe WX
XapaKTCPHUCTHKY.

B kakux ciay4asx y cynpyroB BO3HHKAET IIPABO Ha BBIOOP U mepeMeHy (haMuiuu?

UTto o03HaYaeT «3aKOHHBIH PEXKHM HMMYIIECTBa cynpyroB»? IlpuBeaute mnepeycHb
OOBEKTOB JIMYHON ¥ COBMECTHOM COOCTBEHHOCTH CYIPYTOB.

Kak ocymiecTBisieTcs BiaJeHHE, MOJIB30BAaHUE W PACIOPSHKECHUE OOIIUM HMYIIIECTBOM
Cynpyron?

Kak cnemnyeT MmoHUMaTh MPE3yMIIIMIO COTJIACHS JIPYroro Cymnpyra Ha COBEpIICHHE
CIICIIKU TI0 PaCHOPSHKCHHIO OOIIMM MUMYIIECTBOM OJHUM M3 CYIpyroB? B kakux cirydasx
9TO MPABUIIO HE IPUMEHSETCS?

KakoB mmops1ok pasjesa o0Iero MMyIecTBa CylpyroB U KOT/ia OH MPOU3BOIUTCS?

[ TprvensieTcst i CpOK MCKOBOH JTABHOCTH K TPEOOBAHKMSIM CYITPYT'OB O PazJiefie 00IIEro NMYILeCTBa?

Kak onpenessttoTcst 105 CyTpyroB MpH pasjiesie 00IIero MMyIecTsa?

3ansaTue 7. Bpaunblii 10roBOp

. [lonsiTne 6paunoro gorosopa, Gopma U MOPSAOK €ro 3aKIIOUCHHUS.

. Conepxanue GpayHOro IOTOBOpA.

. Kpyr BonpocoB, HCKITIOUEHHBIX U3 CPepbl peryIupoBaHus OpauHbIM JOTOBOPOM.
. Cpok aeicTBHs OpavyHOTO JIOrOBOpA.

. OCHOBaHMSI ¥ IOPSIIOK U3MEHEHUS U PACTOPKEHUSI OpavyHOTO JOTOBOPA.

o O B~ W N B

. [IpuzHanue OpauHOro 1OroBOpa HEEUCTBUTEIbHBIM.

/. TapanTun TpaB KpEeIUTOPOB TPHU 3AKIIOYEHUH, HU3MEHEHHUHM U PACTOPKEHUU

OpayvHOro JI0roBoOpa.
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3agaun

1. Cynpyru BypuieBbl 3akitouniii OpadyHblid JOTOBOP, € MPEAYCMOTPEIN OTKA3 OT
00s13aHHOCTH MO0 B3aMMHOMY COJIEpP)KaHHI0O KaK B mepuoj Opaka, Tak M TOCIE €ro
pacropkeHus. Horapuyc oTkaszancss yIOCTOBEpUTH JIOTOBOP KakK IPOTUBOpEYAIIUi
JNEHUCTBYIOIIEMY 3aKOHOAATENbCTBY. Bo3paxas NpOTUB IOEWCTBUM HOTapuyca, CyNpyru
oOpaTuinch ¢ xanoboil B DefepanbHyl0 HOTapUAIbHYIO Manarty. B muchMeHHOM OTBeTe
3asBUTEISAM TIpeacTaBuTellb DenepalibHOM HOTApHAIBHOM mNaatel ykazan: «Hotapuyc
MPaBUWIBHO OTKa3al B yJIOCTOBEPEHUH OpayHOTO, MOCKOJBbKY coriacHo m.3 c¢r.42 CK P®
OpayHbIii JOTOBOp HE MOXET MPEeAyCMAaTPUBATh MOJIOKEHUS, OTPAaHUYUBAIONIUE IPABO
HETPYJIOCIOCOOHOTO CYIpyra Ha IMOJY4YEHUE COJAEpX aHUS, a TakkKe ApyrHe YCIOBuS,
KOTOpBIE CTaBST OJAHOIO U3 CYNPYTroB B KpaiHe HEOJAronpusATHBIC MOJIOXKEHUs. Takum
o0pa3oM, MOJIOKEHUsIT 00 OTKaze OT OOSA3aHHOCTH 10 B3aUMHOMY COJEP)KAHUIO Kak B
nepuoJi Opaka, Tak U MOCIIE €ro PaCTOPKEHUS] HE3aBHCHMO OT OOCTOSITENIbCTB SIBISIOTCS

HGHGﬁCTBHTCHLHBIMH)).

lIpoananuzupytime Odeticmeusi Homapuyca u omeem HOMAaApUaIbHOU NALAMbL.

2. AunpeeBa u JI[aHWIIOB pemmiiv MOKeHUThCs. [lo coBeTy poauTeneil OHU pemuiu
3aKJII0YUTh OpavyHbId JOTOBOp, YTO M CHENANM €lle A0 TOCYAapCTBEHHOW pPEerucTpaluu
Opaka B saBape 1996r. byaymme cynpyru yaoCcTOBEpWIIM OpayHBIA JIOTOBOP Y
PYKOBOJUTENS OpraHu3allviM, rie OoHM paboTtanu. B mepuon Opaka y CynpyroB BO3HHK
UMYIIECTBEHHBIN CIOp, U OHU oOpartwimuch B cyln. Cyabsi OTKazalics paccMaTpUBaTh
yCJIOBUSI OpayHOTr0 JIOTOBOPA, COCIABIIUCH HA €r0 HEJIEHCTBUTEILHOCTh M3-3a OTCYTCTBUS
HOTapUaJIbHOTO YAOCTOBEpeHUs: OpayHoro aorosopa. OJIHAKO CyNpyry BO3pa3uiu, YTO 3TO

JIOTOBOP O pazjeliec UMYIIEeCTBa, KOTOPBIA HEe TPeOyeT HOTApUAIHHOTO YOCTOBEPEHHUSI.
Ipasunvno u nocmynun cyo?

3. Cymnpyru I'ennanuii 1 AnHa CuUIOpOBBI TpPH 3aKJIIOYEHUH OpayHOro J1I0roBOpa
pEIInIN OTKa3aThCsl OT 00SI3aHHOCTHU IO yIJIaTe aJMMEHTOB B CIIy4ae pacTOpKEeHHs Opaka.
OnHaKo HOTapuyC OTKa3ajcs yJIOCTOBEPUTh UX OpauHbIil AOrOBOp, 3asBUB IPHU 3TOM, YTO

TaKoil OpauHbIil JOTOBOP HE COOTBETCTBYET TpeOOoBaHUsAM 3akoHa. KpoMe TOro, 3aKIII0UUTh
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OpaudHbIi JOTOBOP BO3MOKHO JMUIIb NEPE] TOCYIapCTBEHHOMU perucrpanuen

3akitoueHust Opaka, a CumopoBbl HaXoaATCs B Opake yxe 15 ner.
Oyenume 00800v1 Homapuyca. Kakue npasa u obazannocmu mozym Ovimo

ype2yauposaHvl 8 OpauHom 002080pe?

4. Ilepen rocy1apCTBEHHOW pETUCTPALME 3aKIIOUEHHS Opaka MOJIOJIOKEHBI SpocnaB
u EBrenus MumnociaBckue coCTaBUIIM OpadHbIi JOTOBOP, 10 KOTOPOMY BCe MIPUOOpPETEHHOE
CympyramMy Ha TMOJyYEHHbIE KaXKIbIM M3 HUX JIEHEKHBIE CpPEJCTBA HMYIIECTBO OyIeT
ABJISITHCSL MX pa3AeIbHOM COOCTBEHHOCTHIO. JJoroBop ObLI yocTOBEpEH y HoTapuyca. Cpok
ero AeicTBUsA cTopoHaMu Obu1 onpesesieH B 10 ner.

[loce ucreuennss 11 yler COBMECTHOM JKM3HM CYNpyramMM Ha CpEACTBAa My’Ka OT
IPEANPUHUMATENbCKON JeATEIbHOCTH ObLI IMPHOOPETEH NAaYHBIM KOTTEK C 3E€MEJIbHBIM
y4acTKOM U aBTOMOOMIIb. 1o mpomiecTBuu ele AByX JIET KeHa MoTpedoBaia pasjeia BCEro
HaXUTOTO CyNpyraMH 3a Trofibl cymnpyxkectBa umyniectBa. C TakuM TpeOOBaHUEM HeE
corjacwicsi My, yKa3blBas Ha TO, 4TO pa3fe]l UMYLIECTBA MOXET ObITh OCYIIECTBJIEH
TOJIBKO B CBSI3M C pacTOp:KeHUEM Opaka, a Takoro TpeOOBaHMS >KeHa He 3asBisuia. Kpome
TOTO, KOTTEIX C 3€MEJbHBIM YYaCTKOM M aBTOMOOWJIb ObUIM MPHUOOPETEHbl Ha CpPENCTBa
MyXa, a IO YCJIOBHSIM OpayHOro JOTOBOpPa 3TO MMYIIECTBO OTHOCUTCS K pa3/ielibHON
COOCTBEHHOCTH CYNPYTOB.

Kax pewums cnop medxcoy cynpyeamu? Kakxoe nopsook npexkpawenus oOpaunozo

dozosopa?

3aganus
1. CocTaBUThH OpayHbIN JOTOBOP.

2. CocTaBUTh HCKOBOE 3asBICHHE B CyJ O NpHU3HAHUU OpavyHOro OTOBOpA

HEJIENUCTBUTEIHLHBIM.
3. CocTaBUTh UCKOBOE 3asIBJICHUE O PACTOP>KEHUHU OpavyHOI0O JIOrOBOpA.

4. Haiitu B 'K P®D HOpMBI, TPUMEHSAEMBIE K PETYIMPOBAHNIO OPayHOro JOTOBOPA.

HopmaTuBHBIE aKThI M MAaTEPUAJIbI CYAe0HO MPAKTUKH
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1. CKP® 01 29.12.1995 1.

2. 'paxxnanckuii kogeke PO (gactel) (B aciCTB. pen.).

3. I'TIK P® ot 14 Hos6pst 2002 rona (B 1eHCTB.pe.).

4. Hanoroerit kojeke PO (dacts 2) ot 05.08.2000 1. (B mericTB.pe.).

5. OcHoBbl 3akoHOaTeNbCTBA PO 0 HoTapuare ot 11.02.1993r. (B AeiicTB.pen.).

6. [Ipuxkaz Muniocta P® «OO6 yrBepxkaeHun (HopM peecTpoB M PErUCTpaluu
HOTApUaJbHBIX JAEUCTBUM, HOTAPUAIIBHBIX CBUJIETEILCTB U yIOCTOBEPUTEIbHBIX HAJIIUCEN HA
CIEJIKaX U CBUJICTENIBbCTBYIOMUX JoKyMeHTax» oT 10.04.2002 r. (B neiicTB.pex.)

7. Ilpuka3z Muntocta P® ot 15 mapta 2000 r. Ne 91 «OO0 yTBEepkKACHUN METOANYECKUX
PEKOMEHJAIMKA IO COBEPILICHUIO OTAENIbHBIX BUJOB HOTapHalbHBIX AEHCTBUII HOTApUYyCaAMHU
P®»y.

8.  Ompenenenne Koncturynuonnoro Cyma P® ot 13.05.2010 Ne 839-0-0 « O6 oTkaze

B IIPUHSATUHU K pacCMOTpeHuIo kanob rpaxkaan Kosmosoit M.H. u Koznosa C.C. Ha

HapyIlIEHUE UX KOHCTUTYLMOHHBIX NPaB MyHKTOM | cratbu 46 CeMenHOro KoaeKca

PDy.

9.  Onpenenenne Koncturymmmonnoro Cyna P® ot 27.05.2010 Ne 770-0-0 « O6 oTkaze
B IIPUHATUHU K PACCMOTPEHUIO kanol rpaxkaanuHa CkBopioBa A.M. Ha HapylIEHUE €ro
KOHCTUTYIIMOHHBIX MpaB cratber 46 Cemeitnoro koaekca PO u 4.1 crateu 64 O3 «O6

HNCIIOJIHUTCJIbHOM ITPOU3BOACTBC)).

10. TIlocranomnenne I[lnenyma BepxosHoro Cyna P® ot 5.11.1998 r. «O npumeHnenuu

CyZIaMH 3aKOHOJIATEeILCTBA MTPH PACCMOTPEHHU JIETT O PACTOPKEHUH OpaKay.

Bomnpocsl aj1s1 caMonpoBepKU

YTto Takoe JOTOBOPHBIN PEKUM UMYILIECTBA CYTIPYTOB?

Yrto Takoe OpayHbIil 10roBOpP?

B kakoii hopme 3akimtouaercs OpadHbiii JOTOBOp?

Mo>kHO 11 3aKITFOYUTH OpadHbIi JOTOBOP 10 TOCYJApPCTBEHHON perucTpaiuu Opaka?

Kakue ycnoBus o0Opa3yroT copepxanue 6payHoro 1oroBopa?

© 0~ w DB

Mo>kHO 7111 B OpagyHOM JIOTOBOPE ONPEACIUTH CYAh0Y UMYIIIECTBA HA CITydaid CMEepTH?



35
7. Moxno nu B OpayHOM JOTOBOpE yperyaupoBaTh BOIIPOCHI 00

OTIpE/IeTICHUH MECTa )KUTEIhCTBA peOCHKA B CIydae pacTop>KeHus: Opaka?
8. KakoBbI OCHOBaHUS MIPU3HAHUS OPAYHOTO JOTOBOPA HEJEHCTBUTEIHLHBIM?
9. KakoB MopsI0K U3BMEHEHHS M PACTOPKEHUS OpadHOro J0r0BOpa?
10.B uem 3akiI0YaroOTCs TapaHTUW MPaB KPEAUTOPOB MPH 3aKITIOYCHUH, U3MEHEHUH WJIH

pacTop>keHuu OpayHoOro Aorosopa?

3ansiTue 8. OTBETCTBEHHOCTH CYNIPYIOB 110 0013aTeJIbCTBAM

1. JInunblie u oO1IHe 00sA3aTENBCTBA (JOJITH) CYTIPYTOB.

2. OTBETCTBEHHOCTH CyIIpyra I10 JUYHBIM 0053aTEIbCTBAM.

3. OTBETCTBEHHOCTH CYIIPYyTa IO OOIIMM 00s3aTeIIbCTBAM.

4. OTBETCTBEHHOCTh CYNPYTOB 3a BpEJ, MPUYWHEHHBIH HX HECOBEPIICHHOJICTHUMH
JIETHMH.

3amaun

1. A.B. KopoGeiiHukoB oOpaTuiicst B Cyl C UCKOM O B3bICKAaHWU B MOPSIJIKE perpecca ¢
OBIBIIEH CYNPYTH ACHEKHBIX CPEJICTB, YINIAUYEHHBIX UM B MOTAIIEHHUE MOJTYYEHHOIO B IEPUOJT
Opaka kpenuta. KpenruTHbIil 10roBop Ha IpHOOpETeHHE aBTOMOOMIIS OBLT 3aKIII0UEH 25 MapTa
2010r. (cymma kpemuta Oblia moramiena kK 1 ¢espans 2014r.), a O6pak Obu1 pactoprayT 20
depans 2014r.

OtBetuniia, rp. O.A. KopoOeitHrKkoBa TMpeacTaBuiia Cyay J0Ka3aTelbCTBa pa3aeabHOTO
IIPOKUBAHUs Cynpyros ¢ mapta 2006 r..

HUmeem nu 3mauenue ¢paxm pasdenvnoco npoodicueanus cynpy2o8? bydem au
yooenemeopen uck? Hmeem nu 3HayeHue, HA Kakue yeau UCNOILIYIOMCA KpeOumHvle

cpeocmea? Tpebosanocw nu coanacue cynpyeu Ha 3aKi0yeHue Kpeoumuozo 002080pa?

2. MuKprokoB 00paTuiics B CyJ1 ¢ UCKOM K O0aHKy «Dopect» u cBoel cynpyre, Haranbe, o
NpU3HAHUK HENEWCTBUTEIBHBIM JOTOBOPA MOPYUUTEIHCTBA, 3aKIIOUYEHHOTO MEXTy OAHKOM U
cynpyroi. Ilo ycnoBusim noroBopa nopyuutenbcTBa HaTanbsi oOs3anach OTBeYaTh MeEpea
KPEJIUTOPOM 32 UCTIOJHEHHE 0053aTEILCTB M0 KpeAuTHOMY JoroBopy Kpusoieesoit B.U.

B cyne MUKpPIOKOB MOSICHUIL, YTO JOIOBOP MOPYYMUTENBCTBA 3aKJIKOYEH MPOTUB €TI0 BOJIU.
3aKiII0YMB JAOrOBOpP MOPYUUTENHCTBA MPOTUB BOJU MCTIA, HaTanws pacnopsauiack o0muM

MMYILIECTBOM CYIIPYr'OB, UTO BJEYET 32 COOOM HEEHCTBUTEIBLHOCTD TAHHOW CHEIIKH.
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Kaxoe pewenue gvinecem cyo? Tpebyem au  002080p  NOpyYUmMeENbCMEd  CONACUSL

cynpyea? Kaxosvr Oyoym npaeuna 60310JCeHUs OMBEMCMEEHHOCMU HA  CYnpyaa-
nopyuumens?

3. bank oOpatuics ¢ uCKoM K cynpyry CMUPHOBY O B3BICKAaHHUHU C HETO CYMMBI KpelIuTa
Ha npuodpereHue kBapTupbl. Kpenut OblT BeIIaH 10 BCTyIIeHUs B Opak. [Ipu onpenenenuun
UMYILECTBA, HA KOTOPOE€ MOYKHO OOpaTWUTh B3bICKAHHME, OBLI BBISBICH 3arOpOAHBIA JIOM,
KOTOpBIA cynpyru npuoOpenu B mepuoj Opaka. OnHaKo cyl Ha OCHOBAHMU SKCIIEPTHU3BI
ompeAenui, YTO pa3Aen JoMa HEBO3MOXKEH. baHk moTpeboBan MpoJaXu CyHpyrom-
JOJDKHUKOM CBOE€H JOJIM IPYromMy CYINpyry Mo peIHOYHOM 1ieHe. OgHaKko cynpyra OTKa3auiach
oT ee mpuoOpeTeHus. baHk mopan 3asBieHHe B Cyl 00 OOpallleHUM B3bICKAHUS HA JIOJIO
JOJDKHUKA B MpaBe 00111ei COOCTBEHHOCTH CYIIPYrOB MYTEM MPOJAXKU € MyOJUUHBIX TOPIOB.

Kaxoe pewenue oonocen evinecmu cyo?

3aganus

1. CocTaBUTh HMCKOBOE 3asBJICHHE B CyJ O BO3MEIICHUU POJUTEIISIMU Bpena,

IMPUINHCHHOI'O NX HCCOBCPIICHHOJICTHUMHA ACTbMU.

2. Hanucars peuensuto Ha ctatbio M.A. KocapeBoil «K Borpocy 00 OTBETCTBEHHOCTH

CyIpYroB 1o 00s13aTebcTBaM» (CTaThsl HAXOJUTCS B JOMOJHUTEIBHBIX MaTepUaax).

HopMaTuBHBIE aKThI M MATEPHAJbI CYIeOHON IPAKTHUKH

1. I'paxxnanckwmii konexkc PO (Yactul u 2).
2. Cemeitnblil kogekc PO.
3.ITocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 5.11.1998 r. «O npumeHeHuun

CyJlaMH 3aKOHO/IaTeIILCTBA MPU PACCMOTPEHUH JIETT O PACTOP>KEHUU OpaKay.

4 Tlocranosnenue I[lnenyma BAC PO ot 12.07.2012 Ne 42 «O HEKOTOPBIX BOIPOCAX
pa3pelIeHus] CIOpPOB, CBSI3aHHBIX C MOPYUYUTEIBCTBOM» //DKOHOMHUKA U Ku3Hb. No 34,

31.08.2012, (6yxrantepckoe IpuIoKeHHE )

Bomnpocs! 1151 camonpoBepKu

1. Yrto moHMMAETCs TIOJ JIMIHBIMH O0SI3aTeIILCTBAMH CYTIPYTOB?
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Yro TIOHUMACTCS o1 o0rmMu 00s13aTeNECTBAMY CYIPYTOB?

Kaxym nmy11iecTBOM OTBEYAIOT CYNPYTH TI0 JITYHBIM 00S13aTe/TbCTBAM?

&~ wn

Kaxym nmyI1iecTBOM OTBEYAROT CYNPYTH TI0 OOIIFM 00S13aTeIIHCTBAM ?

5. Kro W3 cynpyroB W Mpu KakuxXx OOCTOSTENbCTBAX HMEET MpaBO TpeOOBaTh
IPEIOCTABIICHUS B CyI€OHOM NOPSAAKE AIMMEHTOB OT APYroro cynpyra?

6. Ilpy HamuuMM KaKUX OCHOBaHMH OBIBIIMI CyNpyr HMeEeT TMpaBo TpebOBaTh

IPEIOCTABIICHUS B CyJJ€OHOM HOPSAKE AJIMMEHTOB OT IPYroro ObIBILErO Cynpyra?

7. B kakom paszmepe B3bICKMBAIOTCS CYJIOM aJJUMEHTHI Ha cynpyra (ObIBIIEro cynpyra)?

3ansTue 9. YcraHoB/IeHHE IPOUCXOKIEHUS deTel

1. [loHsATHE «YCTAaHOBJIEHUS IPOUCXOKICHUS JETEN.
2. YcTaHOBJICHHE MATEPUHCTBA.

3. Ycranosnenue oTiioBcTBa B opranax 3AIC.

4. YcTaHOBIICHHE OTIIOBCTBA B CYJACOHOM TIOPSIIKE.

5. OcnapuBaHue OTIIOBCTBA (MaTEPUHCTBA).

3agaun

1. 16-netuss puHa poauna pedeHKa, OTeI] KOTOPOTO OTKA3aJICs 3apeTUCTPUPOBATH C
Helh Opak B opraHax 3AI'Ca. B akrtoBoi 3amucu B rpade «otery HpuHa mnoxkenana
3anucaTth Qamuinio ¢pakruueckoro otia. Padotauk oprana 3AI'C ckazan, uro B rpade
«paMuus oTIIa» MOXKET OBITh 3alrcaHa ToJIbKO ee pamumus. B cBs3u ¢ atum Math MpuHbl

oOpaTtuiach K aBOKaTy 3a KOHCYJbTAIUEH 1O CISAYIONUM BOIIPOCAM:
1)Kax npasogvimu cpedcmeamu 0b653ams omya pedeHka syxcenumscs Ha Upune?
2)Kax ycmanogums omyo8cmeo ¢ omHouleHuu ee pebenka?
3) Moowcem nu HUpuna cama nooams 6 cyo coomseemcmayoujee 3assieHue?

4) Ilouemy opean 3AI'C omkaszancs 3anucames 6 Kaiecmee omya QaxKmuieckozo

omya pebenka?

5)M09fCHO Jau nompe606amb c omya pe6em<a eblnjamuvl ajlUMeHmos, Ha4uHdas ¢
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oamwl porHcOeHUs?

2.Cemuanuatuinetaue CyBOpoB n OprnoBa 3apeructpupoBasii Opak. Croycrtd
HECKOJIBKO MECSIIeB y HUX poausicsi pebeHok. [1o MHEHUIO CBEKPOBH, OTIIOM POAMBILIETOCS
peOeHKa SIBISIETCS HE €€ ChIH, a APYroi MOJIOIOM YEJIOBEK, C KOTOPBIM €€ HEBECTKA paHee
coxuTenbcTBOBaNa. [10CKONIBKY €e ChIH AOCTHUT 18 JieT mociie TOro kak peOeHOK poauics,
OHAa OT €ro MMeHu oOpaTuiach B CyJ C 3asdBJIEHMEM OO0 OCHapUBAaHWU OTLIOBCTBA U
npocb00il 0 MpoBeAeHUM TeHeThueckor skcrepTtusbl. Cyx, cepuiasch Ha cr.52 CK PO,
OTKa3aJd CBEKpPOBM B IMpPHEME HCKOBOTO 3asBieHHs 00 OClMapuBaHUM OTIIOBCTBA B

OTHOIIIEHUHU PeOCHKa, POJAUBIIETOCS Y HEE ChIHA U HEBECTKH.
lIpasunvro 1 nocmynun cyo?

3.B aBrycre 1994 r. [IpyxxkoB u CMmonuHa mno3HakoMuwinch B I. Coun. Berynunu B
onu3kue oTHomieHus. Ilocme OKOHYaHHWS OTMyCKa pa3beXxalluCh B pasHbIE TOpoOja,
nepenucbiBayiuch. B mae 1995 r.y Cmonunoit poawnack aoyb. OHa cooOmuiaa 00 3ToM
HpyxkoBy. OqHako Ha €¢ MUCbMO OH HH4YEro He oTrBeTwa. B depane 1998r. Cmonmna
oOpatuiiach B CyJ C 3asiBJIEHHEM 00 YCTAHOBJICHHH OTIIOBCTBA U O B3bICKAHWUU AJIMMEHTOB. B
cyae Jpy>XKKoB HCK He Tpu3Haid U 3asBwi, uro CMOJMHA MPOIYCTUIA CPOK HCKOBOM

JABHOCTH.
Kaxoe pewenue oondcen evinecmu cyo?

4. 2 nexabpsi 2013r. rpaxknanku @aizymimna u MiBanoBa B ponuiabHOM gome Ne3 T.
HabGepexxubie YUennbl poaunu ManbuukoB. Yepe3 4 mecsina pOACTBEHHUKH MYKa
@ai3yJUIMHON CTalu 3asBISATh, YTO MaJbYMK CIABIHCKON BHEIIHOCTH U HE MOXO0X HU
Ha OTIA, HU Ha MaTb. B cembe BO3HMK ckanaan. daii33ynuHa BBIHYKIEHA Oblia
MIPOBECTH TE€HETHYECKYK) SKCIEPTU3Y, B XOAE€ KOTOPOW BBIACHUIOCH, YTO OHA HE
sBisieTcsi peOeHky matepbto. OHa oOpatminach B MUHHCTEPCTBO 3paBOOXpaHEHUS
TaTtapcrana ¢ npocs00i pa3o0paTbcs B CIOXKHBIICHCS cuTyannu. B xoxe mpoBepku
Oblja BbISIBJIEHA MOJMEHAa peOeHKa B pe3yJibTaTe XalaTHOCTU MOJOJON akylIepKu B
pOAWIIBHOM 10Me. Marepu OYeHb NPUBA3AINCH K HEPOJAHBIM AETAM, XOTS U TOHUMAJIH,

YTO HAJIO JETeN OTAaTh KPOBHBIM POJAUTEIISIM.

Paspewwume cnop.
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5. 17-netusst Mapuna Epemuna poguna aeBouky. Orten pebenka 19-netuumii ['puropuii

['neboB oTKazancs 3aperucTpupoBaTh ¢ MapuHoi Opak M IpHU3HATH OTLOBCTBO B OpraHax
3AT'C. Mapuna Epemuna noxenana, uto0bl padotHuku opraHa 3AI'C B KHHUTre 3alKcH aKTOB
TPaXTAHCKOTO COCTOSIHUS 3aHECTH (pamMuminio GakTudeckoro oTma. B mogo6Hol mpockOe eif
OBLIO OTKA3aHO.

VY3HaB o cayuuBmiemcs, Matb Mapunsl Epemunoit oOpaTtunach ¢ UCKOM B cya 00
YCTaHOBJIEHUH OTLOBCTBA. B mpuHATUM 3asBiIeHMs OT 0a0yIIKK poaUBIIErocs: peOeHka ObLIo
OTKa3aHo.

IIpasomepnul 1u deticmaus pabomuuxos opearnos 3A1'C u cyovu?

3ananus
1. CocTaBUTh UCKOBOE 3asIBJICHHE B Cy/1 00 YCTaHOBJIEHUU OTIIOBCTRA.

2. CocTaBUTh 3aBJICHHE B CYJ 00 YCTAHOBJICHUU IOPUIUYECKOTO (haKTa MpU3HAHUS

OTLOBCTBA.

3.IloaroToBUTH NHUCHMEHHBIN OTBET (3cce) Ha Bonpoc «IIpaBoBast mpupoaa Jorosopa

0 CyppOTraTHOM MaTEPUHCTBE

4. TlpoBectn auckyccuto Ha TeMy: «IIpaBoBasi mpuposa JOroBOpa O CypporaTHOM

MAaTCPpUHCTBC»

HopmaTuBHbBIE AKTHI 1 MATEPHAJIBI CY/1I€0HOI NPAKTHUKH

1. Cemeiinblii kogexe P® ot 29.12.1995 1. (B nelicTB. pen.).

2. 'paxnanckuii Kogexke PO (gacts 1) ot 30.11.1994 r. (B neiicTB. pes.).

3. @3 «O06 akTax rpakaaHCKOro coctossHus» oT 15.11.1997 r. (B melcTB. pen.).

4. @3 «O0 ocHOBax OXpaHbl 370pOBbs rpakaan B PO» ot 21.11.2011r.

5. KonBenmuss OOH «O mpaBax pebGenka» (patudunupoBana Bepxosasim CoBetom CCCP
13.07.1990 r.).

6. @3 «O0 oCHOBHBIX TapaHTHUsX NpaB pedeHka B PO» ot 15.11.1998 r. (B meiicT.per.).

7. Onpenenenne Koncturyunonnoro Cyna Poccuiickoit @eaepannu ot 20 utona 2006 r. N
226-0 «O06 oTKa3e B MPUHIATUH K PACCMOTPEHUIO Kai00bl rpaxkaanku Lyasrunoit UpsHsl

JleoHnI0BHEI HA HapyILIEHWE KOHCTUTYLIHOHHBIX IIpaB HecoBepiueHHoaeTHero lynsruna
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CesartocnaBa CepreeBuya 4acTbl0 BTOPOM cratb 48 Kogexca O Opake u cembe

PCOCP u IloctanoBnenuem Ilnenyma BepxoBHoro Cyna Pocculickoit @enepanuu ot 25

okTsA0pst 1996 roma Ne 9 «O mpuMeHeHMH CylJaMH CeMENMHOro Kojekca Poccuiickoi

denepaluu IpU PaCCMOTPEHUM Jie1 00 YCTAHOBJIICHHMM OTIIOBCTBA W O B3BICKAHUU

AJIMMCHTOB».

8. [locranoBnenne [lnenyma BepxoBnoro Cynma PO «O mpumenenuun cygamu CK PO mpu

paccMOTpeHUH Jies1 00 YCTaHOBJIGHUH OTI[OBCTBA M B3bICKAaHUU aTUMEHTOB» oT 25.10.1996

T.

9.IlocranoBnenne Ilnenyma BepxoBHoro Cyma P® «O npuMeHeHuu cyaamu

3aKOHOAATCIbCTBA IIPU PACCMOTPCHHH OCJI, CBA3AHHBIX C BOCIIMTAHHCM neTeﬁ» oT

27.05.1998 r.

10.0630p cyneOHOM TMNpakTHKKW 1O TMPUMEHEHHIO 3aKOHOJATENhCTBA, PETYIUPYIOLIEro

Ha3HAYCHHUC MW IIPOBCACHHC OSKCIICPTHU3LI IIO I'PAKIAHCKHM ACJIaM (YTB. HPGBI/IIII/IYMOM

Bepxosnoro Cyaa P® 14.12.2011) // bron. Bepxosaoro Cyna P®. 2012. Ne 3.

Bomnpocs! aj1s1 camonpoBepKu

1.

o &~ D

Yto siByIsieTCSI OCHOBAaHMEM BO3HUKHOBEHMS MpaB U 00sI3aHHOCTEHW poauTesieit u
neren?

Kak ycTanaBinuBaeTcs mpoUCXOKAECHUE peOeHKa OT MaTepu?

Kak ycranaBnuBaeTcst mpoucXoxaeHue pebeHka ot oTia?

KeMm moxeT OBITh 3as1BJI€HO TpeOOBaHUE B CyJl 00 YCTAHOBJICHUHU OTIIOBCTBA?
Kakue nokaszarenbcTBa MPUHUMAET CyJl BO BHUMAaHUE MPU PACCMOTPEHUM Jieja
00 yCTaHOBJICHHU OTIIOBCTBA?

B kakux ciaydasx cyja BIpaBe YCTaHOBUTH (DaKT MPU3HAHUS OTIIOBCTBA?

B xakoMm mopsiike 1 KTO BIIpaBe OCIapuBaTh 3aMUCh 00 OTIIOBCTBE (MAaTEPUHCTBE)?
Kak mpousBoauTcs 3anuch poauTeneid pedeHKa Mpyu MPUMEHEHUH UCKYCCTBEHHBIX

METOJIOB PENMPOAYKIIUM YEJIOBEKA U CYppOTraTHOIO MaT€pUHCTBA?

3ansTue 10. IIpaBa u 0013aHHOCTH poaANTeJIeH U JeTel

1. JInuHbIE M UMYILIECTBEHHBIE [TPABA HECOBEPILIEHHOJIETHUX JETEH.
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2. 3amuTa MpaB HECOBEPIICHHOJETHUX JCTEH.

3. IIpaBa 1 0053aHHOCTH POUTEIEH.
4. Criopsbl 0 MpaBe Ha BOCIUTAHUE JETEH.
5. 3amura poAUTENbCKUX MPaB.

6. OCYHIGCTBJIGHI/IC H 3a1uTa pOAUTCIIbCKHX IIPpAaB HCCOBCPIICHHOJICTHUX pO,Z[I/ITeJIeﬁ.

3agaun

1. Mexny cynpyramu I[laBnom u Banepueil JlapuHbIMU BO3HUK CHOp O TOM, KaKoe
UMsI IPUCBOUTH POJIUBILEICS Touepu. PeOEHKY UCIIOTHUIIOCH yKE JBa MECSLA, a UM TaK U
He nmoaoOpanu, U 6abyllika AEBOUYKHU pelInia 3apeTUCTPUPOBaTh €€ POKIECHHUE cama, Ha3BaB
BHYYKY UMEHEM, IIPOTUB KOTOPOTO POJIUTEIN BO3PAKAIIH.

Kax nocmynums Jlapunsim 6 cozoaswietics cumyayuu?

2. B cyn ¢ uckoM 0 pacTopkeHHH Opaka w 0 mepenade e cbiHa 10 JeT Ha BocIUTaHue
obpatmnacek rp. Kcennst KimyOnukuna. B cyzne ee myx Cepreit KiyOHUKWH 3asBUJI, UTO MaTh
HE MOXET HaajexaluM o0pa3oM BOCHHUTHIBATh MallbuMKa, MOCKOJBKY 3apadaThiBacT
HEMHOT'0, pad0TaeT MOCMEHHO U KUBET JAJEKO OT CTyIuU (PUTYpHOTO KaTaHus, Kyda YXKe C
TpeX JIET XOAUT MX ChIH Erop.

Cama Kcenusa KnyOHUKHHA NOSICHWIIA, YTO KUBET C MaTepblo, KOTOpas MOMOTaeT el B
Bocniutanuu ceiHa. Kpome Toro, y Cepres KinyOHukuna yxe ectb Apyras (pakTuueckas ceMb,
Y €ro HOBasl JKE€Ha Bps JI OYJET XOpOLIo OTHOCUTHCA K Eropy. Manpumk ke CHUIIbHO MPUBSI3aH
K 0a0y1ike u OOUTCSI MEHSITh MECTO KUTEIHCTBO.

Kaxumu xkpumepusmu oondicen pyko8oOCmeosamvcs cy0 Nnpu OnpedereHuu Mecma

Jrcumenvcmea pebenka?

3. Knementuit 3axapoB BBITIJIAYMBAll Ha OCHOBAaHWU PEIICHUS CyJa aJIMMEHTHI Ha
conepxanne ceiHa Urops. Ilocine oxkonuanusi mikodel (17 ser) Wropes 3assuics TpyaoBOM
nesATebHOCTRI0. B cBsa3u ¢ atum Krnementuit 3axapoB oOpaTwicss B Cya C HUCKOM 00
OCBOOOXKJICHUH €r0 OT yIUIaThl aTMMEHTOB, CUMTAas], YTO ChIH y>K€ CAMOCTOSITEIbHO CMOKET
cojaepxaThb ceosl.

byoem nu yooenemeopen uck Knemenmus 3axapoea? Hzmenumcs nu peuwenue, eciu



42
Knemenmuii  3axapose npeocmasum 6 cyo peuienue 0 NPU3HAHUU CblHA

SMaHCMnl/lpOGaHHbZM?

3aganus

1. CoctaBuTh corjamieHue MCIKAY POOAUTCILIMU 00 OIIPCACIICHUU MCCTA JKUTCIILCTBA

JIETEN IPU Pa3IeIbHOM MPOKUBAHUH POJIATEIICH.

2. CocTaBUTh UCKOBOE 3asBJICHUC B Cya O IopsAsaKe O6HIGHI/ISI C p€6CHKOM.

HOpMaTI/IBHble AKTbl 1 MaTepHuaJbl CyIl66HOI7[ NMPpaKTUKH

1. Cemeiinblii kogeke P® ot 29.12.1995 r. (B neficTB.pen.).

2. I'paxxmanckmii Kogexe PO (Y. 1) ot 30.11.1994 1. (B aciicTB.pen.).

3. Konsentus OOH «O mnpaBax pebenka» (patuduiupoana BepxoBHbiMm CoBeTom
CCCP 13.07.1990 1.).

4. ®3 «O0 OCHOBHBIX rapaHTusix npas pedeHka B PO» or 15.11.1998 r. (B pea. ot
23.07.2008 Ne 160-d3) (B meiicTB.pen.).

5. @3 «O nmpokypatype PD» ot 17.02.1992 (B neiicTB.pen.).

6. D3 «OO6 omeke u moneunuTenbcTBE» OT 24.04.2008 (B mEcTB. pex.).

7. D3 «O nOMOJHUTENBHBIX TapPaHTHUSAX IO COLMAIBHOM MOIJEPKKE IEeTCH-CUPOT U
JeTel, octaBmmXcs Oe3 momedeHus poaumrtenein» or 21.12.1996 Ne 159-®d3 (B
JEUCTB.pen).

8. Onpenenenue Koncturynmonnoro Cyn Poccutickoit @eneparuu ot 6 mapta 2003 1.
Ne 119-O «O0 oTkaze B IpUHATUH K PAaCCMOTPEHUIO kKajoObl rpakaanuHa Jlazapesa
Brnagumupa MBanoBuua Ha HapylieHHE €r0 KOHCTUTYIIMOHHBIX TIPAB MOJIOKEHUSIMU
crareit 28 u 292 I'paxnanckoro Kogekca Poccuiickoit @enepannimn.

9. IlocranoBnenue Ilnenyma BepxoBHoro Cyna P® «O npumenenuu cynamu CK PO
MIPU PACCMOTPEHUH JIeJT 00 YCTAaHOBJICHUH OTIIOBCTBA M B3bICKAHWW JIMMEHTOB) OT
25.10.1996 r.

10.ITocranoBnenue Ilnenyma BepxoBnoro Cyma P® «O mnpumeneHuu cynamu
3aKOHOJIATEIbCTBA MPU PACCMOTPEHHUH JEJI, CBSI3AHHBIX C BOCIIMTAHUEM JETEi» OT

27.05.1998 r.
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11.TToctanoBienune [Inenyma Bepxosanoro Cyma Poccuiickoit

Oenepanuu oT 24 uroHga 2008 1. Ne 11 «O moAaroTtoBke TpakAaHCKUX JAed K
cyneOHOMY pa3OUpaTeNbCTBYY.
12.0630p TpakTUKH pa3pelieHHs] CIIOPOB, CBS3aHHBIX C BOCIHTAHHEM JeTel. YTB

[Ipesnanymom BepxoBHoro Cyna PO ot 20.07.2011r.

Bonpocel 1151 caMmonpoBepKu
1. KakuMu TUYHBIMU MIpaBaMu HaJeJI€H HECOBEPIICHHOIETHUN peOeHOK?
Kakumu nmyniecTBEeHHBIMM MIPaBaMU HaJI€JIEH HECOBEPIIEHHOJIETHUN peOeHOK?
[Iepeuncnure KaTEroOpuM CIIOPOB, CBSI3AHHBIX C BOCIIMTAHUEM JETEH.
Kak pazpemarorcsa ciopbl MEXAY POAUTENISAMU I10 ITOBOJIY BOCHUTaHUS peOeHKa?

B yem ocobGeHHOCTH pOIUTENBCKUX MPAB U 00SI3aHHOCTEM?

o a0~ DN

Tpe6yeTc;1 JIN COTJIACHUC OpraHa OIICKH M ITOIICUNTCIIBCTBA HA COBCPIICHUC CACIOK

C UMYIIECTBOM HECOBEPIICHHOJIETHUX AETEU?

~

Ha3oBute 00s13aHHOCTH poAuTEIeii B OTHOIICHUH AETEH.

8. HazoBute 0053aHHOCTH COBEPIICHHOJIETHUX JIET€H B OTHOLICHUH POIUTEICH.

9. B 4yem 0COOEHHOCTHU OCYIIECTBIICHUSA POIUTENBCKHAX IIpaB
HECOBEPIIEHHOJIETHUMHU POAUTEIIMU ?

10.3aBucut M 00BEM POAWUTEIBCKUX TMpaB OT TOrO, POIWINCH JETH B
3aperucTpUpOBaHHOM Opake UiIu HEeT?

11. Kak oCyuIecTBISIOT POAMTENIbCKUE MTpaBa POJUTENH, TPOKUBAIOIINE OTIEIBHO OT
pebenka?

12.MoryTt 11 poauTeNH MPEeACTaBIATh U 3alllMIIaTh UHTEPEChl CBOMX AETEW, €Cld B

OTHOLLIEHUSAX MEXAY HUMH CYIIECTBYIOT IPOTUBOPEUUS?

13. B yem 3akimrovaeTcsi mpaBo POAUTENCH Ha BOCIIUTAHUE CBOUX JICTEH?

3ansaTue 11. CemeiiHO-IPaBOBasi OTBETCTBEHHOCTH poAMTeIei

1. JInmenue POAUTECIILCKUX IIpaB: OCHOBAHUA, IMIOPAAOK U IIPABOBLIC ITIOCICACTBHA.
2. Boccranosienue B POANTCIILCKUX ITIpaBax.

3.0r pPaHNYCHUA POAUTCIIbCKUX IIPpaB: OCHOBAHUA, IIOPAAO0K U ITPABOBLIC ITOCJICACTBHA.
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4. OTMEHA OrpaHUYEHUS] POJUTEIBCKUX MPaB.

5. Otobpanue pedeHKa y poAuTeiel: OCHOBaHUS, TOPSIIOK U MTOCJIEICTBUS.

3agaun

1. Tlocemass mikoisy, ydeHuk 4-ro kiacca Hukura HuxudoporB udacto mpuxoauna Ha
3aHSTHUSL HEONPATHBIM, HE ClIeJIaB loMalHee 3aaanue. ConuanbHbIi Nearor MKoJbl, TPOBO/Is
OoYepeTHON pell, BBISICHWIA, YTO MaTh MaJbuMKa, BOCHHUTHIBABINAs ChIHA OjHA, 3a0oJena,
HaxXOJIUTCSI B TSDKEJIOM COCTOSIHMM, HE COIJIalllaeTCsd Ha TOoCOUTaNIM3aluio. Manbuuk
MPEOCTABJICH caM cebe, OeraeT mo yiauiaM, NonponaiHuyaeT B Mara3uHax.

Cuuras, 4TO Tako€ IMOJOKEHHE OTPULATEIBHO CKA3bIBAECTCA HA MAJbUHUKE, COLIMATBHBIM
nearor MpeylokKuia JUPEKTOPY IIKOJbl OOpaTUThCA C HCKOBBIM 3asBJICHHUEM B CyA 00
orpannuenuu Enenst HukudopoBoii B poIuTEIbCKUX MpaBax.

Kaxoesvl ocrhosarnus, nopsaook u npasogvie nocieocmeus 02paHudeHuss pooOumenbCKux
npas? Kaxue nuya u opeawnvt énpase oopawjamocs 6 cyo ¢ 0aHHvim mpebosaruem? Kakoe
peuterue Moxcem npuHams cyo?

2. XapiaMoBa, SBJSSACh MATEPbIO-OAUHOYKONM M BOCHUTHIBAs ofHa chiHa Opws,
12 net, yacto Gosena, ee HEOJHOKPATHO OTBO3WIN B OOJBHUILY B MAIIMHE CKOPOM MOMOIIIH.
Ona mojoATy HaXOAWJIach Ha JIeYeHUH B OoJjbHUIE. B Takue meproapl Majdb4MK OCTaBaJICS
0e3 mprCMOTpa, MI0XO BeJ ceOsl B IIKOJIE, IPOITYyCKall 3aHATHS.

[TpoxypopoM ObLT MPEBSBICH UCK 00 OrpaHUYEHUH POJAUTEIBCKHUX MpaB Xap1aMOBOMA.

1. B uem 3aknouaemcs oepanuyerue pooumeibCKux npag?

2. Kakoevl ocnosanus, nopsook u nocieocmeausi 02paHudeHus pooumenbCcKux npag?

3. Koeoa eozmooicno omobpanue pebenxa om pooumeneu? Kmo npunumaem o6 smom
peuterue?

4. Yem omauuaromcsi npasogvle NOCIeOCMBUS O2PAHUYEHUS POOUMENbCKUX Npas om
omobparus pebenka?

5. Kaxoe pewenue donicen gvinecmu cyo?

3. B ormen BHyrpenHux aen OKTsSOpbCKOro paiioHa ropoja IbokeBcka MOCTyNuio
3asBjieHUE OT TpaxkaangoMaNeS mo ynuie Maiickoil ciemyromero coaep:kanus: «Har

coccq TIpaxJaHWH AHTOHOB TTOCTOSIHHO INbAHCTBYCT MW H3JCBACTCA HaAI CcBOEH
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YETBIPEXJICTHEW JOYEPHIO, BIUIOTh J0 TOTO, YTO ObeT €€ TOJoBOM 00  CTeHy,

CKBCPHOCJIIOBUT IIPH Heﬁ, BBII'OHACT M3 JOMa Marthb, oner ec. Martnp pe6eHKa B CBiA3HU C
HCy,Z[&BH.IGfICfI CEMEHMHOM KU3HBIO HE CIICIUT 3a A04YCPbIO, OCTABJIACT €€ OJIHY JOMad, MHOT' 1a

Ha ICJIbIC CYyTKHU, HC BOIWUT B I[GTCKI/Iﬁ cam».

Kax oonocen ompeazuposamv omoen eHympennux oen? Ecmv au ocnosanusi 0is
JUmenusi pooumenbckux npas Anmonosuoix? Bnpaese au OB/ oopamumucs 6 cyo ¢ uckom o

JUMeHuu (02paHudeHun) pooumenbCcKux npag?
3apanus

1. CpaBuuth  (OpMBI  CEMEHHO-NPABOBOM  OTBETCTBEHHOCTH  <«JIMIICHUE
POAUTENBCKUX MPAB» U «OTPAHUYECHUE POJUTEIBCKHUX IPaB» IO CIEAYIOLUIUM
KpUTEpPHUSM: OCHOBAHUS, TMOPSJIOK, JHUIA, HMEIOIKME MpaBo TpeOOBaTh,

IMOCJICACTBHA, BO3BMOKHOCTH BOCCTaAaHOBJICHM .
2. CocTaBUTBH HCKOBOEC 3asBJICHHUEC B Cya O JIMIICHUHU POAUTCIIbCKHUX IIPAaB.

3. Ilo ¢abyne 3amaum 2 cOCTaBUTH MCKOBOE 3asBIICHHE B CyJl 00 OrpaHUYCHHUU
POIMTENBCKHX TIPAB.
4. TloaroTOBUTH KOMIUIEKT IOKYMEHTOB, HEOOXOAUMBIN JIJIsl PACCMOTPEHUS CYIOM

AcJia O JIMIICHUH POANTCIILCKUX IIpaB

HopmaTuBHBIE aKTBI M MaTEePHUAJIbI CYACOHOH NMPAKTHKHU

Cewmeitnbiii kogekce P ot 29.12.1995 r. (B neiictB.pen).
['paxxnanckwuii kogeke PO(Y. 1) ot 30.11.1994 1. (B neiicTB.pen).
Kunumseiit konexe PO ot 29 nekabpst 2004 roxa (B AecTB.pen).

> w o

VYronosusiii koaeke PO orl3 urons 1996 roxa (B aeiicTs.pen).

Kogekc P® 00 agMuHucTpaTuBHBIX mpaBoHapymeHusix ot 30.12.2001 r. (B

JEUCTB.pen).

5. KonBennius OOH «O mpaBax pebenka» (patudunupoBaHa BepxoBueiM CoBeTom
CCCP 13.07.1990 r.).

6. «O0 ocHOBHBIX rapanTusix npas pedeHka B PO» ot 15.11.1998 r. (B neiicTB.pen).

7. @3 «O0 akTax rpaxaaHckoro coctostaus» ot 15.11.1997 r. (B aeiicTs.pen.).

8. @3 «O npokyparype PO» ot 17.02.1992r. (B neicTB.pen.).
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9. @3 «O6 omeke W MONCUYHTEIHCTBE) ot 24.04.2008r. (B AeicTB.pe.).

10.D3 «O nmomurum» ot 07.02.2011 Ne 3-D3 (B nelicTB. pen.).

11.Onpenenennie Koncrtutymuonnoro Cyaa Poccuiickoit @enepaunn ot 29.09.2011
Ne1083-0O-0O «O6 oTkaze B MPUHITHU K paccMOTpeHuto xkanoosl rp. Cokomnosoit T.C.
Ha HApyUIEHWE €€ KOHCTUTYLUHOHHBIX IIpaB M KOHCTUTYLHOHHBIX IIpaB €€
HECOBEPILICHHOJIETHETO ChiHa CT. 77 CemeitHoro kojiekca PDy.

12.TTocranoBnenue [lnenyma BepxoHoro Cyna PO «O nmpumenenuu cygamu CK PO
IIPU PACCMOTPEHUU €N 00 YCTAHOBJIEHUHA OTLUOBCTBA M B3BICKAHHHM AJTUMEHTOB» OT
25.10.1996 r.

13.[TocranoBnenue Ilnenyma BepxosHoro Cyna P® «O mnpuMeHeHHH Cyaamu
3aKOHOJIaTEIbCTBA MPU PACCMOTPEHUM €T, CBS3aHHBIX C BOCHUTAHUEM JAETE» OT
27.05.1998 r.

14.0030p THpakTUKH pasperieHus CHOpPOB, CBSA3aHHBIX C BOCHUTAHUEM JIETEH, YTB.

[Ipe3unnymom Bepxosuoro Cyna P® ot 20.07.2011r.

Bonpocsl st caMmonpoBepku

1. KakoBbl OCHOBaHMS JTUIIEHUS POJUTENBCKUX MIPaB?

2. KaxoB nopsiAoK JIMIIEHUS! POJIUTENIbCKUX TIpaB?

3. HecyT 11 0043aHHOCTH O COJIEPKAHUIO PeOCHKA JIUIIA, JTUIIIEHHBIE POJIUTEIHCKUX
npaB?

4. Bynyt nu nuia, JUIIEHHbIE POAUTENBCKUX IIPaB OTBEYATh 3a BPeJl, MPUUUHEHHBIH

HECOBEPUICHHOJETHUMU J€TbMU?

KakoBbl oOcCHOBaHMSI OrpaHUYEHUS POJAUTEIBCKUX MTpaB?

KakoB nopsi 1ok orpaHi4e€HUsI POAUTENBCKUX MTPaB?

Kak ocymiecTBisroT mpaBa poAUTENN, OTPAHUYEHHBIE B POJIUTEIIbCKUX ITpaBax”?

O N o o

KakoBel pasznmuumsi B TIPABOBBIX TIOCJIEACTBUSAX JIUIICHUS W OTPAHUYCHUS

POOUTENBCKUX MPaB?

9. UeM oTaMyaroTCS TPABOBBIE TOCIEACTBUS OTPAaHUYCHHUS POIUTENHCKUX TPaB OT
oToOpanus pebeHka?

10.Korna Bo3M0kHO 0TOOpaHue peOeHKa OT POAUTEIICH?

11.KTo npuHuMaeT perieHrue o0 oToopanuu pedeHka?
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3ansrtue 12. AJIMMeHTHBIE  00513aTeJILCTBA CYNPYIroB (OBIBIINX

CyIIPyroB)

1. IlonaTre U BUABI AIMMEHTHBIX 0053aTEIbCTB.

2. Yci0BUsL aJIUMEHTUPOBAHUSL CYIPYTOB.

3. ATMMeHTHBIE 00S3aHHOCTH OBIBIIINX CYIPYTOB.

4. Pazmep alnMMEHTOB, B3bICKUBAEMBIX Ha COJIEP KAHUE CYIpyra U OBIBLLErO Cylpyra B
CyZ1eOHOM TIOPSIIKE.

5. OcBoOOXkIeHHE CyNpyra OT O0SI3aHHOCTH IO COAEPKAHUIO APYroro Cymnpyra WiH
OTrpaHUYEHUE 3TOM 00513aHHOCTU CPOKOM.

6. OcHoBaHMsSI M TOPSAOK MpPEKpaleHuss O0S3aHHOCTH MO COACPKAHUIO CYIpyra u

OBIBILIETO CyMpyTa.

3amaun

1. Cnycts nBa MecsIa IMocijie pacTOp:KeHusi Opaka B pe3ysibTaTe HECYACTHOTO Ciydas
Onwra XKykoBa cranma wuHBamuaoM. OHa oOpaTuiiach B CyJl C MUCKOM O B3bICKAHUU
CpEICTB Ha cBoe cojiepkanue c ObiBiero myxa Wrops XKykosa. Mropsr JKykos
IPOCHII CYJ] OCBOOOJIUTH €ro OT 00sI3aHHOCTH M0 yIUIaTe aJluMEHTOB. B o0ocHOBaHMe
CBOEM NpOCHOBI OH YKa3blBaJl Ha HENMPOAOLKUTEIBHOCTh NpeObIBaHUS B Opake C
Onbro#t )KykoBoii (0KoJIO 7 MeECSIIEB) U MPOCUI YYECTh TOT (PaKT, YTO WHBAIUIOM
Oumnbra crana yxe nociie pacTop>KeHus: Opaka.

byoym nu npunamor cyoom 6o eHumarnue 00600v1 Meops Kykoea? Pewiume oeno.

2. CnycTs 1IeCTh MeECSIEB Tociie pacTopxkeHust Opaka KopmuibiieBa oOpatuiiach C
MCKOM K OBIBIIIEMY MYXKY O B3bICKAHUU aJIUMEHTOB Ha cBoe cojnepkanue. Cymy oHa
MOSICHUJIA, YTO B HACTOAIIEE BpeMs OHAa HE paboTaeT, MOCKOJIbKY HaXOIUTCS B
OTIYCKE MO yXOJy 3a OOIIHMM C €€ ObIBIIUM MYKeM peOeHKOM. BO3MOXXHOCTH BBIUTH
Ha paboTy 10 MOCTHXKEHUS peOCHKY 3 JIeT y Hee HET.

KopmusbiieB B cBOIO odepe/b 3asBUII, YTO 1) alMMEHTHl Ha COJAEpXKaHUE UX OOIIEero
HECOBEPILIEHHOJIETHEr0 peOeHKa OH IUIATUT KCIPABHO; 2) 3asBUTh O B3bICKAHWU AJIMMEHTOB

KopmunbiieBa mMoria jaumis OAHOBPEMEHHO C MCKOM O PAacTOpKEHWUU Opaka, a HE CIyCTS



48
[IeCTh MECSIEB TOCIE pacTop)keHus Opaka; 3) B Opake OHM HaXOJIWJIHMChH JIMIIb JIBA TOJa, a

OTOMY 00SI3aHHOCTH TIO COJICP’KaHUIO OBIBIIICH JKEHBI Y HETO HE BO3HUKACT.
byoem nu yooenemeopen uck? Ecau 0a, mo 8 kakom pazmepe mMo2ym Oblmb 63blCKAHbL

anrumeumol?

3. UyBamoBa oOpaTtuiach B CyJ C UCKOM K ObIBIIEMYy MYXy HHUKUTHHY O B3bICKaHUU
AIMMEHTOB Ha CBOE COJIEpXKaHHUE, CChUIasiCh Ha TO, YTO B Mepuoj Opaka OoHa cTaia
uHBaMA0M |l Tpynmbl, a ObIBIIMN MY TOOPOBOJIBHO €l TOMOIIb HE OKA3bIBAET.

B npoiiecce cynebHoro pazouparenbcTBa ObUIO YCTaHOBIICHO, 4yTo UyBaiioBa u Hukutun
murenabHoe BpeMst (20 sieT) cocTosau B (PaKTHUECKUX OpauHbIX OTHOILEHUSX, Y HUX JIBOE
neren: noub Mpuna 19 ner u cbin ['ennannii 17 net, 3aHMMAOIIMICA NPeANPUHUMATEIBCKON
NeATEIbHOCThIO. B mepHuojs; COBMECTHOrO MPOKMBAHHS B PE3yibTaTe HECUACTHOIO CiIydas
Yysamosa crana uHBanuaoM |l rpynnel. Panee ona He paboTana U HaxoIuiIach MOJHOCTBIO
Ha WKIuBeHUM Myxa. [locie mnpekpamenuss coBMeCTHOM u3HM HukuTuH mnepecran
IIPENOCTABIATD €1 CPEICTBA HA coAepKaHne. YUpKUHA MOJydaeT IIEHCUIO 110 MHBAJIMHOCTH B
pasmepe 6320 py6. [IpokmBaeT oHa BMecCTe C IeThbMH. HUKWUTHH 3aperucTpupoBayi Opak c
TuTORBOI M YCBIHOBHJI €€ HECOBEPIIICHHOIETHETO pedeHka. Ero 3apadoTtHas turara 20000 pyo.

Kmo 6 oannom ciyuae o6s3an cooepocame Qysauiosy? Pewume cnop.

4. B mepuon Opaka AHOXMH B pe3yJIbTaTe HECYACTHOTO CIIydasi MOyl TPaBMY, CTall
WHBaIUIOM | Tpynmel, U eMy OblIa Ha3HauY€Ha TeHcus B pasmepe 7234 py6. Cuuras, 4To OH
HYXKJIaeTCS B TOMOIIM, KOTOPYIO B COCTOSHHUHM TPEIOCTABUTh €0 OBIBIIAS >KeHa, AHOXHH
MPEIBSIBIII K HEM TpeOOBaHMS O B3LICKAHUU CPEJICTB Ha CBOE COZIEpIKaHUE.

OTtBeTunIia Bo3pakayia MPOTHUB MPEIBABICHHBIX el TpeOoBanui. OHa ToJaraia, 410 HE
JOJDKHA BBITIJIAYMBATh CPEACTBA HA COJACpKaHWUE OBIBIIETO MYy)Ka TOTOMY, YTO TOT
HEJIOCTOMHO Bell cebs BO Bpems Opaka. Kpome Toro, oma He oOmamaeT HEOOXOIUMBIMH
CpencTBaMHu Ul OKa3aHHWs MaTepHaNbHOW IOJACPKKH OBIBIIEMY CYNpPYTy, TaK Kak ee
3apaboTtok cocraisieT 13540 py6. U y Hee Ha WXKIUBEHUN HAXOIUTCS peOCHOK.

Pemennem cyna ¢ AHOXMHOW B MOJh3y AHOXHMHA OBUIM B3BICKAHBI CPEACTBA HA €r0
coaepkanue - 800 py0. exxeMecsuHo.

Koeoa 603mooicho 63vickanue 6 cyoebHOM nopsaodke amuMeHmos8 ¢ cynpyea uiu Ovleuie2o
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cynpyea? Koeoa cyo eénpage 0c60600ums om makou 00A3aHHOCMU CYnpyea ulu Ovleuie2o

cynpyea? Kax onpedensemcs pasmep anumenmos Ha cooepiycanue cynpyea uiu Obl8uLe2o

cynpyea? Ilpasunvroe nu peuwiernue npuHsi cyo?

3aganus

1. CocTaBUTh UCKOBOE 3asBJICHUE B Cyd O B3bICKAHWH AaJIMMCHTOB Ha COACPIKAHUC

CYNPYTH JI0 TOCTUNKEHUSI peOEHKOM Bo3pacTa 3 JieT.

2. Ucnonwsys [locranoBnenus [lnenyma Bepxosuoro Cyna P®, 0630ps! cynebHOM

IIPAKTUKHW KW PCHICHUA CYJOB II0 KOHKPCTHBIM [JCJIaM Jd4aTb KOMMGHTapI/Iﬁ IIOHATHAM,

ucnoyib3yembiM B cT.119, 92, 91 CK P®: «HenpoaomKUTeIbHOCTh TPeObIBaHUS B OpaKey, «

HCHOCTOﬁHOC IMOBCACHHUCY, « 3aCITYKMBAIOIMNC BHUMAaHUA HHTCPECBI CTOPOH).

3. CocTaBUTH 110 YCIIOBHAM 3a1a4 4 WCKOBOE 3asBJICHHE O B3BICKAHUH aJIUMCHTOB.

HOpMaTI/IBHble AKTbl 1 MaTepHuaJbl CyIl66HOI7[ NMPpaKTUKH

NN -

Cemetinbiii kogeke PO ot 29.12.1995 r. (B aeiicTB. pex.).

I'paxknanckuii kogekc PO (Y.1) (B aeicTB. pen.).

['paxxnancko-nponieccyanbubii kogeke P® ot 14 nos6psa 2002 roga (B neicTs.
pen.).

®enepanbubiii 3akoH oT 17.12.2001 Ne 173 «O tpynoBeix nencusx B PD» (B
JCHCTB. pex.).

®enepanpablii 3ak0H oT 15.12.2001 Ne 166-®3 «O rocymapCTBEHHOM
IMeHCHOHHOM oOecrieueHun B Poccuiickoit deaeparinn» (B ASHCTB. pen.).
®3 «O mpoxkutouHoM MuHHUMYME B Poccuiickoit ®enepanum» oT 24 OKTAOpS
1997 r. 134-®3 (B aeiicTs. pexn.)..

[ToctanoBnenue Ilnenyma BepxoBHoro Cyna P® «O npumenenunn cynamu CK
P® npu paccMoTpeHuu el 00 YCTaHOBJICEHHHM OTLOBCTBA U O B3BICKAHUU
anuMeHToB» oT 25.10.1996 r.

[ToctanoBnenne Ilnenyma BepxoBHoro Cyma P® «O npumeHeHuu cyaamu
3aKOHOATEILCTBA MIPHU PACCMOTPEHUH JIe] O pacTop)KeHuHn Opaka» oT 5.11.1998

T.
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Bonpocel 1151 caMmonpoBepKu

Kto sBnsieTcst cyObeKTaMu aTMMEHTHBIX 0053aTeITLCTB?

Kaxk onpenensercst pasmep aliMEHTOB, B3bICKUBAEMBIX B M0JIb3Y CYIIPYTroB?

B kakux ciydasix cynpyrua MOTyT OOpaTUThCS B CyJl C MCKOM O B3bICKAHUH aJIAMEHTOB?
Yto moHMMAETCS TIOT HETPYAOCTIOCOOHOCTHIO ?

UTo moHMMAaETCs O/ HY>K1a€MOCThIO CYIIPYroB?

o ok w0 D

[lpunumaroTcss 1M BO BHUMAHUWE TMPHYMHBI, IO KOTOPBIM CYyOpyr cTal
HETPYJA0CIOCOOHBIM?

7. B kakux ciayyasx cyJ MOXKET OTKa3aTh BO B3bICKAHUH aJJUMEHTOB?

8. Kak ompezensercs mpoI0oDKUTENBHOCTh IPEObIBaHMsI B Opake U KaKOBO €€ 3HAYCHHE B
AJIMMEHTHBIX MPAaBOOTHOIICHHUSAX ?

9. Yto moHMMAaETCs MO/ HeJIOCTOMHBIM MOBEJICHUEM OJIHOTO M3 CYIPyroB?

3ansTue 13. AlMMeHTHBIE 00513aTe/ILCTBA POANTEJIEH U 1eTeil

1. O6s13aHHOCTH POAUTENEH MO COJEPIKAHUIO HECOBEPLICHHOJIETHUX JIETEH.

2. Pazmep anmmMeHTOB, B3BICKMBAE€MBIX Ha HECOBEPIICHHOJETHHX JETEH B CyaeOHOM
HOPSIZIKE.

3. O0S3aHHOCTH POJUTENIECH IO COJEPIKAHUIO HETPYIOCIIOCOOHBIX COBEPIICHHOJIETHUX
JeTe.

4. YyacTtue poauTeliei B IOMOJHUTEIBHBIX pacxojax Ha JIeTeil.

5. OcHOBaHMS M TOPSIOK MpEKpalieHUs] O0S3aHHOCTEH POIUTENEH MO COACP>KAHUIO
JeTen.

6. O0s13aHHOCTh COBEPIIICHHOJIETHUX JICTCH IO COACPIKAHUIO POAUTEIICH.

/. PasMep aJMMEHTOB, B3BICKMBAEMbIX Ha COJEp>KaHWE POJIUTENEeH B CyaeOHOM
HOPSIZIKE.

8. OcHOBaHMS W TOPSIOK OCBOOOXKIICHUS JETeH OT OO0S3aHHOCTEH MO COACPIKAHUIO
pOIUTETEH.

9. YuacTue cOBEepIICHHONETHUX JIETEH B TOMOJHUTENBHBIX PACX0/1aX HAa POJUTEINCH.

10. OcHoBaHuE U yCJIOBUS ATUMEHTUPOBAHUS CYyNPYTroB (OBIBIIMX CYIPYTOB).
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3agaun

1. EBrenuii TuxoH4yk 0OpaTHIICA C UCKOM B Cya 00 OCBOOOXKIECHHWU €ro OT YIUIAThI
AIIMMEHTOB, B3bICKMBAEMbIX Ha COJIEpKaHUE CbiHA AHJIpes OT nepBoro Opaka. Mcren ykaszan:
ChIHY yke 17 jeT, OH y4uTCs Ha IEPBOM Kypce By3a U MOJIydaeT CTUIEHINIO, caM THUXOHYYK
- uaBanua |l rpynmel, He paboTaeT, MoTyvYaeT TOJIbKO IEHCHIO.

Mooicem au cyo oc6o600ums Tuxonuyka om yniamol aIUMeHmMo8?

2.BajiokvH BBITUTAYMBAJT aTMMEHTHI HA COZEP’KAaHUE IBYX HECOBEPIIICHHOJETHUX JCTCH
B pasmepe 1/3 3apaboTka. ATUMEHTHI B3BICKMBAIKMCH C 3apabOTHOM MIaThl MO OCHOBHOMY
MecTy paboTsl. Uepes HeKoTopoe BpeMsi BajokuHa y3Hana O HaJW4YUKM y €€ OBIBIIEro MysKa
JIOTIOTHUTEIBHOTO JI0OX0/a OT NPEAIPUHUMATEIBCKON NEATEeIHbHOCTH. 3a COBETOM OHa
oOpaTuiach B IOPUIUYECKYIO KOHCY/IbTaIMI0. Kakoil OTBET cienyeT el JaTh Ha CIeAYIOIINe
BOIIPOCHI:
Honoicuvt U 83bICKUBAMBCS  ANUMEHMbL € 00X0008 OmM  NPEeOnpUHUMAMENbCKOU
oesmenvHocmu U 6 Kkakom nopsaoke? C Kaxkou cymmbvl 83bICKUBAIOMCS ANUMEHMbl — C
HAYUCIEHHOU CYMMbl 3apabomHol niamel (00X00a) uiu ¢ CyMMbl, OCMABUIELCS NOCTe
ynaamel n000X00H020 Hanoza? I[lpedycmompena n1u omeemcmeenHoCmsb MyxHca 8 Mo

cumyayuu?

3. Tlo pemenuto cyna TerepuH BhIIUIaYMBal aIMMEHTBHI B pa3sMmepe Y4 3apaboTka
(uHOTO JO0XO0/1a) Ha COJAEp’KaHHWE HECOBEPIIIEHHOJETHErO0 pedeHKa OT MepBOro Opaka.
[To3xe, mocie BCTymIeHus: BO BTopoit Opak y Terepuna poauiuch 0mausHelsl. C mpock0oit
Pa3bACHUTH €TO MPaBa B CIOXKHUBIICHCS CUTyaluu TeTepruH 0OpaTHIICS C IOPUCTY.

Kakue mpebosanus mozym oOvimv 3asenenvt cyoy? Kmo 6yoem omeemuukom no
3asenenHomy mpebosanuio? B kakom pasmepe mocym 6v6ims onpeoeneHvl cyooM aruUMeHmbl,
ecnu, NOMUMO HeCO8epUIeHHOJIeMHUX Onu3Heyos, udcousenyem Temepuna sensemcs e2o

JHCeHa om mopoco bpaka, HaxooAWAsACcs 8 OMNycKe no yxooy 3a pebenkom?

4. Cernana duianMoHOBa ObUIA JIMIIEHA POAUTENBCKUX IMPaB B OTHOIIEHUH JOYEpU

Bepsr (6 Jter), 3a KecTokoe oOOpalieHHe ¢ PEeOSHKOM M 3JI0YHNOTpeOJIeHHE CHUPTHBIMH
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HanuTkamu. [lockonbKy MaTh BocmuThiBaja peOeHka oaHa (oTel ymep, Korna peOeHKy

o1 1 rom), To Bepy momecTwim B crenuanibHOE JETCKOE ydpekaceHHe. Bo B3bICKaHHUU
AJIMMEHTOB OBUIO OTKA3aHO.
Ilpasunvnoe nu pewenue npuuan cyo? B kakom cnyuae pooumenu mocym Oblmb
0C800021COeHbL OM 00A3AHHOCHIU NO COOEPAHCAHUIO HECOBEPULEHHOJIEMHUX Oemell?
5.Ilocne noctuwxkenust KpbioBeiM AHJIpeeM — WHBaJIWA C IETCTBA - 18 JieT ero otery
NPEeKpaThi BHITUTAYMBATh CPEACTBA Ha ero cojaepkanue. Crycts roj ObIBIIas KeHa
KpbutoBa oOpatunack B CyAd ¢ MCKOM O B3BICKAHMHM CPEACTB Ha COJNEpIKaHHE ChIHA
AHIpess W Ha CBOE COJEpXKaHUE, TaK KaK OHAa OCYIIECTBIIAECT YXOJ 32 CBIHOM, KOTOPBIN
HY>KJTA€TCs B MOCTOSIHHOM HAaJ[30p€E U JICUCHUH.

Kpbu10oB BO3pakan MPOTHUB TMPEABSIBICHHBIX €My TPEeOOBaHM M OTKa3bIBAJICS TUIATHUTH
JIEHbI'W Ha cojepkaHue AHApes, MOTUBUPYS 3TO TeM, YTO PEOCHOK ObLT MM YCHIHOBJICH, a
POIUTENHU JOJDKHBI COJIEPXKATh TOJIBKO POJHBIX HETPYIAOCTIOCOOHBIX AeTel. Bo3paxkas mpoTus
yIUTaThl QTMMEHTOB OBIBINEH KEHE, OH yKa3all, YTO WHBAIMIHOCTh peOEHKAa HACTyIWjIa TI0
MPUYUHE XaJlaTHOTO OTHomleHus KpbuioBol K CBOMM MaTepUHCKUM 00si3aHHOCTSIM. OHa
OCTaBHMJIa MAJIOJICTHETO ChIHA 0€3 MPUCMOTpPA, BCIACACTBUE YETO TOT BHITIAT M3 OKHA BTOPOTO
dTaka W CTajdl WHBATHAOM. [lodTOMy OHa Kak BHHOBHHUIIA HACTYMHBIICH WHBAIUIHOCTH
AHJIpest ¥ TOJKHA HECTU BCE HEOIAronpUsITHBIE MOCIEACTBU.

Hmeem nu npaeo Oviswiuil cynpye, ocywecmeusiowuti yxo0 3a pedeHKOM-UHBATUOOM,
mpebosams npedocmasienus emy cooepaicanus? Q0s3aHbl U YCIHOBUMENU COOEPIHCAMb
COBEPULEHHOTIEMHUX HEMPYOOCHOCOOHBIX YCbIHOGNIeHHbIX demel? Mozym au pooumenu Ovimo
0C80002#COeHbl  0M  00A3AHHOCMU  COO0ePAHCaAmMb  COBEPUIEHHOTIEMHUX HEempPyOOCHOCOOHbIX

oemeiti? Pazbepume 00600bl cmopon u peuiume cnop.

3aganus
1. CoctaBUTH 3asBJICHHUE O BbIIaue Cy/1IeOHOTO MPHUKA3a O B3BICKAHUU AJTMMEHTOB.

2. CocTaBHUTh UCKOBOE 3asIBJICHUE O CHUKCHUHU pa3Mepa aJMMEHTOB Ha COJICPIKaHUC

HECOBEPIICHHOJIETHUX JACTEH.

HopmaTuBHBIE aKThI U MaTEPUAJIbI CYAe0HOI MPAKTUKH
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1. Cemetinbiii kogeke PO ot 29.12.1995 r. (B aeiicTB. pex.).

2. ['paxxmanckwmii kojgeke PO (B aeicTB. pen.).
3. VYronoBusiii kogekc PO otl3 urons 1996 r. (B melicTs. pex.).
4, ['paxxancko-nporeccyanbubli  kogekc P® ot 14 HosiOps 2002 . (B

JEUCTB. pe/l.).
5. [Tocranosnenune [Inenyma BepxoBHoro Cyna P® ot 20.04.2006 . «O
NPUMEHEHUU CyJIJaMU 3aKOHOJIaTEIbCTBA IPU PACCMOTPEHHH JI€T 00

YCHIHOBJICHUU (yI0YEPEHUN) JETEN.

6. IlocranoBnenue Ilnenyma BepxoBHoro Cyna P® «O npumenenuun cynamu CK
P® npu paccmoTpenuu e 00 yCTaHOBJIEHUHM OTLIOBCTBA M O B3bICKAHMM AJIMMEHTOB)
ot 25.10.1996 1.

7. I[loctanoBnenue Ilnmenyma BepxoBnoro Cyga P® ot 5.11.1998 r. (B pen. ot
6.02.2007 r.) «O MpUMEHEHUHU CYyJaMH 3aKOHOAATEIbCTBA MPHU PACCMOTPEHUU JIEN O

pacTopeHuu Opakay.

Bonpocsl ajs caMonpoBepKu

1. Kak onpenensiercs pazmep aTuMEHTOB Ha HECOBEPIIICHHOJIETHUX JICTEH?

2. MO>KHO JIi 0TKa3aThCsl OT MpaBa Ha A TUMEHTHI?

3. CymiecTByeT 1 MaKCUMAJIbHBI 1 MUHUMAJIBHBIA Pa3Mepbl ATMMEHTOB?

4, C KaKHuXx BUIOB JI0OXOJIOB B3BICKHBAIOTCS AJIMMEHTBHI Ha
HECOBEPIICHHOJIETHUX JETEH?

5. B kakux ciiyyasx aJlMMEHTHI B3bICKUBAIOTCSI B TBEPJIOM JECHEKHOM CyMMe?

6. [ToanexxuTt u pa3Mep aTMMEHTOB UHJIEKCAITUN?

1. Kakue ocHOBaHMS YCTaHOBJICHBI 3aKOHOM JJISI OCBOOOXKIACHHS ACTEH OT
00s13aHHOCTH TI0 COJICPKAHUIO POAUTEIICH?

3ansarue 14. AJIMMeHTHBIE 00513aTeJILCTBA HHBIX YJIEHOB CeMbH

1. CyOcuauapHbiid XapaKTep aTMMEHTHBIX 00513aT€TLCTB WHBIX YICHOB CEMbH.
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2. YcnoBus 51 pasMep aJIMMEHTHPOBAHMS AJTMMEHTUPOBAHMS

0aby1ek (IeayIieK) 1 BHYKOB.
3. YcnoBus v pa3Mep aITMMEHTHPOBAHUS OpPaTheB U CECTEP.
4. YcloBUs U pa3Mep aIMMEHTUPOBAHUS OTYMMA (MAuEXH).

5. YcnoBus U pa3Mep alUMEHTHUPOBaHUS (PAKTUYECKUX BOCITUTATEIEH.

3agaun

1. Haranss 3yOpoBa, 62 mner, oOpaTuiach B CyJd C MCKOM K Taj4epulle O B3bICKAHUU
aJTMMEHTOB Ha CBOE cojiepkaHue. B 3asBieHnn ObUIO yKa3aHO, YTO CBOUX JieTei y 3yOpoBoii
HET, a TaJYepully OHa BOCTIHMTHIBAJIA JI0 €€ COBEPIICHHOJETHS B IEPHOJ HAXOXKICHHS B
Opake ¢ ee oTioM. B Hacrtosiee Bpemsi My>K UCTHUIBI yMep, MEeHCUsS HeOOJbIas, APYTUx
WCTOYHHUKOB JIOXOJIOB HET, B CBSI3M C CEPbE3HBIM 3a00JIeBaHUEM TPEOYIOTCS 3HAUYNUTEIHHBIC
CpelcTBa Ha MOJICPKAHUE 3/TOPOBbSI.

[Taguepuiia mpocuia cyJl B UCKE OTKa3aTh, TaK KaK Madyexa BOCIUTHIBAJA €€ TOJIbKO 4
roJia, XOTs OTHOCHJIACh K HEW 0YCHB XOPOIIIO.

Kaxoe pewenue npumem cyo? Hmeem nu 3navenue ¢gpaxm omcymcmeus y 3y6pogotl
Oemeti u myxca? Hzmenumcs 1u pewenue 3adauu, eciu Ha cooepxcanuu 3yoposoi
naouepuya Haxoouiaco 5 iem?

2. Ilo pemenuro cyna FOpuit MupoByxuH 00s3bIBAJICS K BBITUIATE aJTUMEHTOB B
M0JIb3y HECOBEPIIICHHOJIETHEH Jouep Enn3aBeTsl OT mepBoro Opaka B pazmepe Y4
3apaboTka (MHOTro M0Xx0Aa). OMHAKO HA IPOTSHKEHUH HECKOJIBKUX JIET pelieHUe
CyJla He UCIIOJIHIIOCh. MUpPOBYXHHA 00OpaTHiiach C UCKOM B CYJ O B3bICKAaHUU
anuMeHTOB ¢ matepu Opus. B cyne mats FOpus — 3unanga nosicHuia, 4To He
00s13aHa MJIATUTh ATMMEHTHI, TaK KaK SIBJISIETCA JIUILIb 0a0yIIKon
HECOBEpIICHHOICTHEH Enn3aBeTrl. K ToMy ke 0Ha €KeMECSIHO MOKYIaeT BHYYKE

0JIeXx Ay, 00yBb, OTUIAYMBAET XYJI0KECTBEHHYIO IIKOJTY.
Kaxoe pewenue gvinecem cyo?

3. MupoBomy cyase noctynuiio 3assienue ot Lllynakosoit k 20-nernemy Mropro
boprcoBy O B3BICKAaHWH AIMMEHTOB Ha COJEPYKAHWE HECOBEPILIEHHOJIETHETO
Cepexu bopucoBa. B cyne BbISICHUIOCH, JETH OCTAMCh CUPOTAMHU MOCTE

cmept poautenen. IllynakoBa sBasiercss omexkyHoMm 10-netHero Cepexu
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bopucosa, CpEACTB Ha colepKaHUE  MajpyuMKa  HE

xBataeT. Urops bopucos siBnsiercs poansiMm Opatom Cepexu. B HacTosiiiee on
YUIUTCSI B YHUBEPCUTETE HA JTHEBHOM OT/ACICHHUH, IOTY4YaeT CTUIICHIUIO H
MIEHCHUIO TIO MOTEPH KOPMIIbIa B pazMepe 16 Teic. pyO. [Tomomu 6abymike mo

COJIEp)KaHUIO OpaTa HEe OKa3hIBaeT.
Tloonescum nu uck yoosnemeopenuio?

4.  18-netusaa IlerpoBa poauna noub AseHy. byayuu cryneHTkoM
JHEBHOTO OTJEJEHUS YHHBEPCHTETAa, OHA BbIHY)KJIEHA ObUIa OCTAaBUTH
HOBOPOKJICHHYIO JI0Yb Ha BOCIHMTaHUE CBOEW crapmer cecrpe Hwune
Huxkomnaesoii, 40 ner. Anena cuutana HuxonaeBy cBoeil Mmamoi. OTHOILIEHHS
Mexy AneHnolt u Hunoit crnoxuinucek 1oopoxenarenbubie. HuHa Bonguna AlieHy
B KPYKKH, BO3WJIa Ha Mope. CTaB B3pOCJIOW U BBIMAS 3aMyK, AJIEHa y3Hana OT
HukonmaeBoil HMCTOpPUIO CBOEro pOXKJIEHUA. B cuiy NpexksoHHOro BO3pacTa
HukonaeBa crana UCHBITBIBATH MaT€pUATbHBIE 3aTPYJIHEHUS M TMOINPOCHIIA
Aneny mnomoraTh el jAeHbramu. AJieHa ObUla HE TPOTHUB, HO €€ MYXK

KaTeropuyecku Bo3paxkan. HukomnaeBa oOpaTuiach K IOPUCTY 3a KOHCYJIbTallUEH.
Kaxoti cosem et cnedyem oamu?
3ananus
1.CoctaBuTh TabIMIly YCIOBUN aTMMEHTUPOBAHUS IPYTUX YJIEHOB CEMBbH.

2.CocTaBuTh MO YCJIOBHAM 3a/7aud 2 BO3PAKEHHE HA MCK O B3BICKAHUH C 0a0yIIKH

AJIMMCHTOB HAa COACPKAaHHNEC BHYYKH.

HopMmaTuBHbIe aKThl 1 MAaTEPHUAJIBI CYAe0HOI MPAKTUKH

1. Cemeitnbiii konekc PO ot 29.12.1995 1.
2. ['paxxnanckuii konexc PO
3. VYronosusiit kogexc PO ot 13 urons 1996 r.
4, @3 «O npokyparype PD» ot 17.02.1992r.
5. @3 «O0 oneke u nmoneuntenbcTeey» ot 24.04.2008r.

6. I'paxmancko-mpoueccyanbHbii kogaeke P® ot 14 Hos6ps 2002 r.
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7. @3 «O MUPOBBIX CYIBAX.

8. [loctanosnenne Ilnenyma BepxosHoro Cyna P® «O npumenenuun cynamu CK PO
MIPU PAaCCMOTPEHUHU e 00 YCTAaHOBJIECHUU OTIIOBCTBA U O B3bICKAHWUU QJIMMEHTOB» OT

25.10.1996 r. (B pen. 6.02.2007 r.).

3ansrTue 15. HOpﬂI[OK YIIaTbl 1 B3bICKAHUA AJIMMCHTOB

1. Cornamenue o0 yniaTe aTUMEHTOB: IOHATHE U IIPABOBAst IPUPO/IA.

1. Cornamenue 00 ymiaTe aliMEHTOB: opMa U MOPSAIOK 3aKITIOUCHUS.

2. CoaeprkaHue aTMMEHTHOIO COTJIallieHusl.

3. CyneOHbIi NOPSIIOK B3bICKAHUS aJTMMEHTOB.

4. Tlopsimok ompeaeneHus 3aJ0JKSHHOCTH 110 ATUMEHTaM.

5. OTBETCTBEHHOCTh 32 HECBOEBPEMEHHYIO YIJIaTy aJUMEHTOB M 3a YKJIOHEHHUE OT

YIUIaThl AJIMMCHTOB.

3agaun

1. Ceetnana IletpoBa oOpaTunack B CyJ C HMCKOM O B3bICKAHUM C OBIBIIETO MY>Ka
aJIMMEHTOB Ha COAEpKaHue cbiHA. OTBETUHK, B CBOKO OUYEPEb, IPEIbIBUI BCTPEUHBIA UCK O
paszene COBMECTHO HAXKUTOTO HMMYIIECTBA, CUMUTAs, YTO TAKUM OOpa3oM OH IOTAacHUT BCE
MPUYUATAIOIIMECS C HEro IulaTeku Mo anuMmeHTam. llpuas K B3aMMOBBITOJHOMY CO-
IIAIIEHUI0, CTOPOHBI IPOCWIH CYyJl YTBEPJIUTh MUPOBOE COTJIAllIEHUE, B KOTopoM (CBeTiaHa
[TetpoBa oOTKa3bIBacTCs OT B3bICKaHHUS anuMeHTOB, a Jmutpuii IletpoB - ot pasmena
VMMYILECTBA.

byoem nu ymeeporcoerno nooobrnoe muposoe coenauiernue?

2. Enena u Cepreit BapnaMoBbl nociie pacTopkeHus Opaka 3aKII0UMIA CorJialieHne oo
yILIaTe AIMMEHTOB Ha COJIEP)KAHUE WX HECOBEPIICHHOJIETHEN nouepu, Mapuu. I1o ycioBusim
COTJIAIICHMS, AJIMMEHTHI JOJHKHBI OBUTM BBITIAYUBATHCS €KEMECSYHO B CyMMe 8 ThIC.pYO.
PeanbHO ycliOBUSI COIUIAlIEHWs] B TMOCJIEAHUE JBAa TOJIa HE HWCMOJHSIUCH, HO IUIATEIbIIUK
ATMMEHTOB ©XKEHEJENbHO OOIIajIcs C I0Yephlo, MpUOOpeTan el ONEKIy W WIPYIIKH,
OIUIaYyuBaJl MYTEBKU B JETCKHE O3JI0pPOBUTENbHBIE JIarepsi, IUIaTHbIE O0pa3oBaTEIbHBIC
yCIIyTH, Opait ¢ co00i BMeCTe ¢ HOBOM ceMbel Ha JIESTHUM OT/bIX.

Enena, HemoBosibHas TeM, Kak OBIBIIMH MYX Y4YaCTBYeT B BOCHUTaHHHM peOEHKa,
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oOpatunach B Cyq C HCKOM O B3BICKAHWU AJIMMEHTOB.

byoem nu yooenemesopeno ee mpebosanue? Heobxooumo nu pacmopeams coeiaulenue
06 ynname anumenmog? ModcHO 1u 83bICKamb CYMMY 3A00JHCEHHOCU NO ANUMEHMAM 3d
nocneonue 08a 200a? B kaxom pazmepe 6y0ym 83blCKUBAMbCSL AIUMEHMBL NO PEULeHUIO CYOd,
ecau, kpome Mapuu, Ha codepocanuu Cepeesi Bapramosa Haxooamcs ewe 080e oemeil om
6mopo2o opaxa?

3. B suBape 2011 r. cynpyru Kypoukunsl pactopriu 6pak. [lo ycTHOM JOrOBOPEHHOCTH,
JOCTUTHYTOM MEXy ObIBIIMMHU cynpyramu, KpacHoB mocie pacTtopkeHusi Opaka exe-
MECSIYHO TepeiaBall Ha cojiepkanue ux oodmen noyepu 30% mnosydaemoro um 3apadbotka. B
mapte 2014 r. KypoukuHa moTpeboBaia OT OBIBIIETO MYKa BO3MEIIECHUS JOMOJTHUTEIbHBIX
pacxoJioB, CBSA3aHHBIX C JiCUeHHEM jgodepu. K ToMy ke Bpaum pPEKOMEHIIOBAJIU BHIBE3TH
pebeHKa Ha Bce JIeTHee BpeMs Ha MOpe.

KypoukuH oTkazajics OIUIaTUTh OTH PAcXoAbl, MOTHUBUPYS CBOM OTKa3 TeM, 4YTO
JOTIOJTHUTENBHBIC PACXOJbl JOHKHBI HECTH KaK OTel, Tak W Marh pebOeHka. OH ke
BBITUTAYMBACT AJIMMEHTHI B OOJIbIIEM pa3Mepe, 4YeM OTO MPEAyCMOTPEHO 3aKOHOM, B
COOTBETCTBHUH C COTJIAIICHNEM, 3aKIFOUYCHHBIM C MaTephio peOeHKa B yCTHON dopMe .

KypoukuHa >xe mpojoipKajga HacTauBaTh HA B3BICKAHWW JOTOJHHUTEIBHBIX PACX0JI0B Ha
JIeYEHUe 104YepHu.

B kaxoit ¢opme 3axnmouaemcs coenawenue o6 yniame anumenmos? Moowcno u
paccmampusams  000pOBONLHYI0 ynaamy anumenmos Kypoukunvim kax coznawenue 06
ynname anumenmog? Kmo u 6 kakom pasmepe Hecem OONOIHUMENbHbIE PACXO0bl HA
cooepoicanue pedenka? C Kakoeo epemenu Mo2ym Ovlms 83bicKamsl anumenmsl ¢ Kypouxuna?

Pewume cnop.

4. O®pyukuH no pemiernto cyna ¢ 2002 r. BeITUIauMBaNl aTUMEHTHI HAa COJIEp)KaHUE JOUYEpPH
FOmuu, 2000 roma poxaenusi. On pabotan on B OBJl UunycTpuanbHOTO paiioHa ropoja
MxeBcka, Toydas 3apruiaTy M JICHE)KHYH) KOMIICHCAITMI0O Ha IMHTAHHWE, HO aJMMCEHTBI
YAEPKUBAIUCh TOJNBKO ¢ 3apaboTHoi miatel. B 2014 r. ero ObIBmIas >keHa oOpaTUiach B
oyxranreputo OB/l ¢ TpeboBaHrEM BBIIIJIAYMBATH ATUMEHTHI U ¢ KOMIIEHCAIIMOHHBIX BBITLIAT
Ha MUTaHUE.

C kaxux 6udos 3apabomka (0oxoda) yoepoicusaiomcs anumenmol? Ilpasomepnuvl au

mpebosanus bvisuiel dxenvl Opyukuna?
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3aganus

1.CoctaBuTh corjameHue o0 ymiare aJMMCHTOB Ha COACPIKAHUC TBOUX

HCCOBCPIICHHOJICTHUX I[CTCIZ.

2.Breinucath u3 FpaH(,ZIaHCKOFO KOJCKCa PO OCHOBAHMHA, 110 KOTOPBIM COIJIAIICHUC

00 yIjiaTe aTMMEHTOB MOKET ObITh MPU3HAHO HEJIEHCTBUTEIBHBIM.

. 1o YCIIOBHAM 3a1a9n 1 cocTaBUTh HCKOBOE 3asBJICHUC B Cyna.

HOpMaTHBHLIe AKTbI 1 MaTe€pHuaJibl C)’IlCﬁHOifl NMPaKTUKH

Cewmelinbiii kogekc PO ot 29.12.1995 r.

I'paxxpanckuii kogekc PO.

['paxxanckuii mpoueccyaabHbIi KoJeke PO.

®enepanbHblil 3ak0H «OO0 ucnonHUTENbHOM pou3BoAcTBe» OT 02.10.2007 Ne 229-
®3 (B mEUCTB. pex.)

OcHoBbI 3aK0HOIaTeNbcTBA PD 0 HOTapuare ot 11.02.1993r.

[Toctanosnenue IIpaBurensctBa PO «O6 yTBepkAEHUU NEpeyHsl BUIOB 3apaOO0THOMN
miaThl U (WIM) UHOTO J0XOJa, U3 KOTOPHIX MPOU3BOAMUTCS yAECpKAaHUE AIMMEHTOB Ha
HecoBepileHHoNeTHUX Aetei» ot 18.07.1996 r. Ne 841 (B nelictB. pen.) .
[TocranoBnenne Koncturyunonnoro Cyga PO «llo geny o mnpoBepke
KOHCTUTYIITMOHHOCTHU ToAnmyHKTa "3" myHkra 2 [lepeuns BUIOB 3apaOOTHOM TUIATHI U
WHOTO  JI0XOJla, U3 KOTOPBIX TMPOUZBOAUTCSA yACpKaHUE aJMMEHTOB Ha
HECOBEPIIICHHOJETHUX JIETEeH, B CBSI3U C KajoOoil rpaxaanuHa JI.P. AmasiksiHa» ot
20.07.2010 Ne 17-1T .

[TocranoBnenne Ilnenyma BepxoBHoro Cyma P® «O mnpumMeHeHun -cyaamu
Cemeiinoro xoaekca Poccuiickoit ®enmepanum Tpu  pacCMOTPEHUH JelT 00
YCTAaHOBJICHMM OTILOBCTBA M O B3bICKAHWU aduMEHTOB» OT 25.10.1996 r. //bromn.

Bepxosuoro Cyna P®. 1997. Ne 1.

Bonpocsl 1iist camonpoBepku
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1. Yto o3HauaeTr JOOpPOBOJBHBIA U IIPUHYIUTEIIbHBIN MIOPALOK

YIIaTbI X1 B3bICKAHUS aJINMEHTOB?

2. Packpoiite copepxaHue coriameHus 00 yriaTe amuMeHTOB.

w

KakoB TOpAIOK 3aKiIIOYEHHs, HW3MEHEHHWs, PACTOPKEHHS M  OCIIAPUBAHUSA
corianieHus o0 yrmjare aJuMEeHTOB?

C KaKoro BpeMEHH MPUCYKIAIOTCA aTUMEHTBI CYJI0M?

Kak npousBoautcs yaep:xaHue aliMeHTOB?

Kem m kak OIIpCACIIACTC 3aJ0JDKCHHOCTD I10 aJlmMeHTaM?

N o g &

Kakve Mepbl OTBETCTBEHHOCTHM NPEAYCMOTPEHBI 3a HECBOEBPEMEHHYIO YILIATy
aJTMMEHTOB?
8. Uto sABIIIETCS OCHOBAaHUEM M3MEHECHHS pa3Mepa aTMMEHTOB MJIM OCBOOOXKICHHUS OT
WX yIUIaThl?

9. Ha3zoBute ocHOBaHUSA IMPCKpAaIICHUA aJIMMCHTHBIX 00513aTEIILCTB.

3ansiTue 16. BoisiBiieHHe U yCTPOMCTBO JeTeil, 0CTABHINXCH 0e3 MoneYeHus

poauTeJiei

HpaKTI/I‘ICCKOG 3aHATHC Hpcajaracrcsa IpPOBCCTU B (bOpMe AOKJIaJOB IIO CJICAYHOIIUM

BOIIPOCaM:
1.Tlonsitue « neTu, ocTaBIrecs 0e3 MOMeUYeHUsT POIUTEIICH.
2.BhIsiBICHHE W y4eT JeTel, OCTABIIUXCS 0€3 MOTeYeHUsT POJAUTEIICH.

3.Ilopsimok ycTpoicTBa JAETei, OCTaBIIMXCA O€3 TMOMEYEHUs POJUTENICH: TIOHATHE U

MOPSJIOK.
4.Bunsl u popmMBI YCTPOKCTBA JIETEH, OCTABIIMXCS 0€3 MOMEYSHUS POTUTEICH.

5.0mpIT 3apyOEKHBIX CTpaH B YCTPOWCTBE JETEH, OCTaBIIUXCS O€3 TOMeueHus

pOIUTETEH.

3aganus
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CocrtaButh cxemMy GOpM YCTpPOWCTBAa JHETEW,  OCTaBIIUXCS  0€3  TMOIedYeHUus

pOIIUTETEH.

B cxemMe oTpasuTh BUABI YCTPOWCTBA JETEH, OCTABIIMXCS O€3 MOMEYCHHS POAUTEIICH
(cemeliHbIE W HECEMEilHble, TOCTOSHHBIE U BpPEMEHHBbIC, WHAUBHAYyaJbHbIE U
KOJUIEKTUBHBIE), U (OPMBI YCTPONCTBA, OTHOCSIIUECS K A3TUM BHAAM ( JETCKUH J0M,

YCBIHOBJICHHUC, OIICKA U IMMOTICYUTCIILCTBO U I[p)

HOpMaTHBHLIe AKTbI 1 MaTepuaJibl C)’IlCﬁHOifl NMPaKTUKH

1. CKP® or 29.12.1995 1.

2. @3 «O6 akTax rpakJaaHcKoro coctosaus» ot 15.11.1997 r. (B neicTB.pen.).

3. ®3 «O rocymapcTBEHHOM OaHKE MAaHHBIX O JETAX, OCTABIIMXCA O€3 TOTCUYCHUS
ponutrenei» ot 16.04.2001 r. ( B neicTB.pe.).

4. Ilpukaz MunoOpazoBanusi PO «O06 opranuzanuu paboT 1O  BEACHHUIO
roCyJIapCTBEHHOTO OaHKa JIaHHBIX O JETAX, OCTaBIIUXCS O€3 IMOIMEUEHUS] POIUTENCH» OT
28.06.2002 r.

5. ITocranoBnenue IlpaBurensctBa PO «O nonmHomounsx MunuctepcTBa 00pa3oBaHus
u Hayku P® mo okazaHuio CONEUCTBUSA B YCTPOMCTBE JETEW, OCTABIIMXCS O€3 MOMEUCHUS
ponutenei, Ha Bocniutanue B cembu» oT 10.03.2005 r. (B AeicTB.pen.).

6. @3 «O MOMOJHUTETBHBIX MEpaX IO COIHATBHOW 3alTUTe JETEH-CUPOT W JCTEH,
oCTaBIIMXCA 0e3 moneyeHus: poautenein» or 21.12.1996r.

7. IlocranoBinenue «O BpeMEHHOM mepenade ACTEH, HAXOASIIMXCS B OpraHU3aAIUAX
JUIS ICTEH-CUPOT U JeTel, OCTaBIIMXCS Oe3 TMOIMeuYeHUsl poAuTesed, B CEMbHU TpaxkiaH,
MOCTOSTHHO MPOXXUBAOIIMNX Ha Tepputopun Poccuiickoit @enepanum» ot 19 mas 2009 r. Ne
432 (B nercTB.pen.).

8. I[Ipukaz Mwunuctpa obpazoBanus I[IpaButenpctBa MO «O mpoBeneHun otdopa
OpraHM3aluii  JJIsi OCYILIECTBJICHUS OTHAEJIbHBIX TMOJHOMOYMH OpraHoOB OMNEKH U
MOMEYUTEIHLCTBA MO MOJTOTOBKE TIpaXkaaH, MPOXXUBAIOIIUX Ha TeppUTOpUH MOCKOBCKOM
00J1acTH, BBIPA3HBIINX KEITAHWE CTATh YCHIHOBUTEISIMU, OINEKYHAMH (IIOMICYUTEIISIMH),
OPUEMHBIMH ~ POJUTENSIMUA, TATPOHATHBIMU  BOCIHTATENSIMA  ACTEH-CUpPOT H  JeTeH,
ocTaBIIMXCA 0€3 MomneveHus: poauTenein» (BMecte ¢ «PerimaMeHToM nesTeaTbHOCTH KOMHCCHU

no oTOOpy 00pa3oBaTENbHBIX OpPTraHW3AIMN, METUIIMHCKUX OpTaHU3alMi, OpTaHU3aIINA,
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OKa3bIBAOMMX COOWAJIBHBIC YCIYI'M, WM HWHBIX OpFaHHBaHHﬁ, B TOM quciac

OpraHM3alui UIsl JeTeW-CUpOT M JACTeH, OCTaBIIMXCS 0€3 MONeYeHUs POJIUTENICH, IS
OCYIIIECTBJICHUS TOJHOMOYHMSI OpraHa OMEKU W TMONEYUTEIhCTBA MO MOATOTOBKE TPaKIaH,
BBIPA3UBIINX KEJIAaHUE CTATh OMEKYHAMU WM MONEYUTEISIMHA HECOBEPIIIEHHOJIETHUX TPaKIaH
Ju00 MPUHATH JETel, OCTaBIIMXCS O€3 MOmedYeHUs POAMTENCH, B CEMbIO Ha BOCIHUTaHUE B

WHBIX YCTAaHOBJICHHBIX CEMEHWHBIM 3aKOHOMaTehCcTBOM Poccuiickoit deneparuu opmax») oT

19 mas 2009 1. Ne 432.

3ansaTue 17. YcbiHOB/IeHHE (YA0UepeHHe) KaK (popMa NPUHATHS AeTeil Ha

BOCIIMTAHHE B YCJIOBUAX CEMbH

. [IoHsITHE « YCBIHOBIICHHE» JIETEH.

. CyObeKTbl YCHIHOBIICHUS U TPEOOBaHUS, NPEAbSIBISIEMbIE K HUM.
. YCIIOBHS YCBIHOBJICHUS.

. JocynebHas npoueaypa yCbIHOBICHUS AETEH.

. CyneOHbIii MOPSI0K YCHIHOBIICHUS JIETEH.

. ['ocynapcTBeHHas perucrpanys akTa yCbIHOBJIECHUS JETEN.

. TailiHa yCBIHOBJICHHSI.

. HpaBOBBIe MMOCJICACTBUA YCBIHOBJICHUA.

© 00 N O O B W N P

. OTMEHa yCBIHOBJIEHUS.

3amaun

1. I'paxxnanka CujiopoBa mocjie CMEPTH CBOEH CECTphl B3sijla Ha BOCIHUTaHUE ee S-
aetHero ceiHa. Oteny Manmpuuka | cynpyr CHIOpPOBOMl HE BO3paKalld MPOTUB ATOTO.
CnycTs nBa roaa orel pedeHKa co3/1all HOBYIO CEMblO, NEpecTall BUAECTHCS C CHIHOM H
MaTepHabHO MoMorath emy. CumopoBa oOpaTuiach B OpraH OMEKH U MOMEYUTENhCTBA C
npoch0Oil 00 yCTAaHOBJICHUM YChIHOBIICHHMs. OpraH oONEKH U  TONEYUTEIhCTBA
pEeKOMEHJI0Ball  OOpaTUTBCS B CyA C 3asBICHUEM 00 YCTaHOBJICHUU YCHIHOBJICHUS,

MOCKOJIbKY, coryiacHo CT. 125 CK P®, ycbIHOBIEHUE YCTaHABIUBAETCS CYIOM.
Ha3zoeume ycnosus ycvinogneHus, Heooxooumbsie 8 OGHHOU CUMYayuU.

Kaxue oeticmeus oonocen evinonnumos OpcaH oneku u nonedyumelbcmea npu
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oopawenuu k Hum 2p. Cuoopogotii?

Kaxue ookymenmot 2p. Cuooposa 00cHa npuniodcums K 3as61eHuio 8 cyo 0o

ycmaHoeieHuu belHOGJleHM}Z?

2.OWIOHEHKO BpPEMEHHO OCTaBMJIa CBOIO IOJIyTOparojoBaiyo Joub KceHuio y
MaTepu ee (pakTHuecKoro orua ( ObIBIIEr0 COXUTENs) bopucoBoi u yexana K HEMYy W3
XabapoBcka B Camapckyro o06nacTb . Bo Bpemsi OTCyTCTBHSI MaTepu [I€BOYKA TSHKEIIO
3abosiena. bopucoBa oTBe3na [OEBOYKY B TOPOACKYIO OONBHUIly M CKa3ajga, 4To e
HEU3BECTHO UMs poauTenei peOeHKa, KOTOpblid Obul monopoieH e Ha Bok3ane. Ilocne
BBI3ZIOPOBIICHUSI JIEBOYKA MOYTH Cpa3y Oblla ynodyepeHa OJHMM M3 Bpade U ero
CylnpyroMm. BepHyBIIMCBH 4epe3 HECKOJIBKO MECALEB 3a 104epblo, PUIOHEHKO y3Hala o
npoucmienmeM. CBoe OTCYTCTBME OHa OOBACHWIA TeM,  pas3bickaB  bopucosna,
3aperucTpupoBaja ¢ HUM Opak M cTajla MCKaThb paboOTy M JKWIbE, TaK Kak XoTela
HEMENJIEHHO 3a0parh noub. Ha ee muceMa CBEKpOBb OTBEYasa, YTO C JEBOYKOH BCE

6nar0n0nqu0 M HC TOPOIIKJIa ¢ BO3BPAIICHUCM.

Boszmooicna nu ommena belH06JZ€HM}Z? Ha3zoeume ocrosarnus u nopﬂdmc OMMmeHbl

YCbIHO6IEHUAL.

3. PBDKOBBI YCBIHOBHWIIM M3 JIETCKOTO JOMa MajbunKa. Yepe3 HECKOIbKO JIeT PhDKOB
noru6. 3apaboTok PwrDKOBOI OBbLT HEOOJNBINON, M OHA CTaja UCHBITHIBATH MaTEPUALHbBIE

3aTpyIHEHHUS.

Kaxue nocneocmeus eéneuem 3a coooti ycvinognenue pebenxa? MooicHo nu 63vickamy
AUMEHMbL C MAMEPU MATLYUKA U €20 KPOBHBIX POOCMBeHHUK08? ModcHo 1u 83vbickamb

ANUMEHMblL ¢ POOCMEEHHUKO8 no2ubuiezo cynpyaa?

4. JIoXKKUH yJIO4Yepusl CBOIO ceMuiieTHIO maauepuny. Yepes 11 mer JloxkkuH u
MaTh JEBOYKHM DPEIIMJIA PacTOprHyTh Opak. OgHOBpeMeHHO JIOKKHWH MpEeabsBUI B CY
3asiBJICHHE 00 OTMEHE YJ0YepEeHHs, CChUIASACh HAa TO , YTO JCBOYKA Oblia yJodepeHa UM C

LCJIbIO YIIPOYHTH CEMEHHBIE OTHOLICHMUS. HOCKOHBKy CCMbJ pacnajlaCb 1 J€BOYKa CTalla
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COBCpHICHHOJ'IGTHGIZ, TO OH HC€ BHUAWAT CMBICJIIA B YAOUYCPCHHU.

,Z]O KAKO20 8peMEHU 63AUMHble npasa U 00513aHHOCMU C853b16AIOM YyCoblHOBUMETIA U

ycviHognenno20? Kakoe pewenue svinecem cyo?

5. 3yeBbl ychiHOBWIM Autenry J[3tonmHa u3 qoMa MamoTku B 2010r. B meaurnuuackom
3aKJIFOYCHUH, BBIJIAHHOM BpPAadyoOM JCTCKOTO YUPEXKACHHS, OBLJIO YKa3aHO, YTO MaJb4HK
310poB. Uepes roj mocie YCHIHOBIIEHUS BBISICHUIIOCH, YTO AJiela CTpajaeT TSKEIbIM
3a00J€BaHUEM, KOTOpO€ B OyaylieM NpUBEIEeT K HWHBAJIUIHOCTH. B cBs3u c
HEO0OXOIMMOCTBIO YX0/a 3a peOeHKOM 3yeBa YBOJUIACH C padOThI. 3yeB TSkKEIO0 3a00Jied.
MarepuanbHO€ MOJOKEHUE CEMbU PE3KO YXyIuiaoch. Cynpyru 3aCOMHEBAIIMCh, YTO UM
Mo/l CHJTy BOCTIHTAaTh peOeHka. OH W pemmiIn oOpaTUThCS B CyA C TpeOOBaHHUEM O
NPU3HAHUU  YCHIHOBJICHUS HEACHCTBUTEIBHBIM, OCHOBBIBaSICh Ha HEIOCTOBEPHOM

MCAMIMHCKOM 3aKJIIOYCHHU.
Bozmoorcno nu NPpU3HAHUE YCbIHOB/IEHUA HeoelucmeumenbHbvim?

Kaxk moorcno sawiumumos UHNnepecsl CI’I’lOpOH?

3ananus

1.IlpoBecTn nuckyccuro Ha TeMy: «BbITh WK HE OBITh YCHIHOBIICHUIO JieTer PD

WHOCTPAHHBIMU IPAXKIAHAMI.
2. CocTaBUTH 3asBJICHUE B CyJl 00 YCTAaHOBJIICHUN YCHIHOBIICHUSI.

3. CocTaBUTh UCKOBOE 3asIBJICHUE B Cy/l 00 OTMEHE YCHIHOBJICHUS.

HopmaTuBHbIe aKThl 1 MAaTEPHUAJIBI CYAe0HOI MPAKTUKH
1. CKP® or29.12.1995 1.
2. ®3 «O0 akTax TrpaxmaaHCKOTO cocTossHus» oT 15.11.1997 T,

3. ®3 «O [IOMOJHUTENBHBIX Mepax MO COIMAIBbHOM 3alluTe AETeH-CUPOT U JETeH,

OCTaBIIUXCs 0e3 morneueHus poaurenein» ot 21.12.1996r.

4. ®3 «O rocymapcTBEeHHOM OaHKE MAaHHBIX O JCTSIX, OCTABIIMXCS O€3 IMOIMeUYeHUs
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poauteneit» ot 16.04.2001r. (B NEUCTB. pel.).

5. [loctanosnenue I[IpaButensctBa PO «OO0 yTBepKIeHUU MpaBUil nepeaadyu AeTe Ha
YCBIHOBJIEHUE (YAOUYEPEHHE) U OCYILECTBICHUHA KOHTPOJIS 3@ YCIOBUSIMH UX KU3HHU U
BOCIINTaHUS B CEMbSIX YCBIHOBHUTENEW Ha TeppuTopuu PP M mpaBuia NOCTAaHOBKU Ha
Y4ET KOHCYJIbCKUMU yupexaeHusimu PO @3 aerelt, He sBisitomuxcs rpaxaanamu PO

N YCBIHOBJICHHBIX HMHOCTPAHHBIMHU TI'paXJaHaAMH W JIMLIaMH oe3 rpaxaaHcTBa» OT

29.03.2000 r. (B gelicTB.pe.).

6. [locranoBnenue [IpaButenbctBa PO «O6 yTBepkaeHuu nepeyHs 3a00ieBaHuM, Mpu
HaJIMYUU KOTOPBIX JIUIIO HE MOXKET YChIHOBUTH (yI0YEpPUTH) peOCHKA, MPUHSTH €ro
noJ oneKy (MOMEYUTENbCTBO), B3ATh B NMPUEMHYIO WM MATPOHATHYIO CEMbIO» OT
14.02.2013 Ne 117.

7. TlocranoBnenue IlpaButennbcrBa PO «O noaHoMmouusix MuHHCTEpCcTBa 00pa3oBaHus
u Hayku P® mo oka3zaHHUIO COJEHCTBHUS B YCTPOMCTBE JAeTei, ocTaBmuxcs 0e3

MoneyeHus poauTeneil, Ha Bociutanue B ceMbr» oT 10.03.2005 r. (B nelcTB.pen.).

8. [Ipuka3z Munzapasa P® «O nopske MEIUIIMHCKOTO OCBUIETEIHCTBOBAHUS TPAXK/IaH,
JKETAIOIINX CTaTh YCHIHOBUTEJISIMU, ONEKyHaMU (TIOMECUYUTENISIMU) WM TMPUEMHBIMU

poautensamu» oT 10.09.1996 r.

9. [Ipukaz MunoOpazoBanusi PO «O0 yTBepkIeHUU THUMOBBIX (POPM TOKYMEHTOB IO
y4eTy KaHAWIaTOB B YCHIHOBUTENH, O(DOPMIICHHIO YCBIHOBIICHUS M OCYIICCTBICHHUIO
KOHTPOJISL 32 YCIIOBUSIMU JKU3HU M BOCITUTAHUSI YCHIHOBIICHHBIX JIETEH B CEMbBSIX)» OT

20.07.2001 r. (B meicTB.pen.).

10.ITpuka3z Munzapasmeanpoma P®, MunobOpazoBanuss PO «O MeauuuHCKOM

OCBHACTCIIBCTBOBAHNHU z[eTeﬁ, nepcaaBacMbIX Ha BOCIIUMTAHUC B CCMbIO» OT

25.12.1995 r.

11.TTpukaz MwuHoOpa3zoBanuss P® «OO0 opranuzanmuu pabOT MO  BEICHUIO

rocyaapCTBCHHOTO OaHKa JaHHBIX O ACTAX, OCTaBIINXCs 0e3 moreueHus pOI[HTGJ'ICﬁ»

ot 28.06.2002 r.

12.TTonoxenne «O MOpsAKe BBHIUIATHI JECHEKHBIX CPEACTB HA MHUTAHHUE, TPUOOPETCHHE
OJICKIbI, OOYBM, MSTKOTO HWHBEHTaps JUIsl JETel, HaXOIAIIUXCS TIOJ OMNEKOH

(MomeYuTeNnsCTBOM)». YTBEpKACHO MpukazoM MunuctepcTBa oOpa3zoBanus PO ot
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19.08.1999 r.

13.[1lpuka3z MunHCcTEepcTBa 00pa3oBaHusi U Hayku Poccuiickoit ®enepaunu ot 30
arycra 2012 r. Ne 676 ,yTB. aAMUHUCTpPaTHBHBIM perinaMeHT MwuHUCTEpCcTBa
oOpazoBanust U Hayku Poccuiickoit deaepanu 1Mo HCIOIHEHUIO TOCYAAPCTBEHHON
GYyHKIMM MO OCYIIECTBICHUIO KOHTPOJS 3a JACSTENbHOCTBIO IIPEICTaBUTENIbCTB
WHOCTPAHHBIX TOCYJAapCTBEHHBIX OPraHOB M OpPraHU3alUd 10 YCBIHOBJICHUIO
(ymouepeHuto) nereil Ha Tepputopuu Poccuiickoit denepanuu U A€SITEILHOCTHIO 110
YCBIHOBJICHUIO (yAOYepeHuto) paeTeil Ha Ttepputopun Poccuiickoit ®denepanuu
IIPEACTABUTEICTB ~ HWHOCTPAHHBIX ~ HEKOMMEPUYECKHX  HENPAaBUTEIBCTBEHHBIX

OpTraHU3AIUN.

14.TloctanoBnenne CoBeta Denepanuu DenepanbHoro CoOpanus Poccuiickoii
®enepanuu ot 26 aexadbps 2012 r. Ne 462-CO «O mMepax Mo COBEPIICHCTBOBAHUIO

MEXaHHW3Ma YCBIHOBJICHUS JIeTer rpaxkaanamu Poccuiickon denepanumy»

15.Vka3 IIpesunenta PO « O HaMOHAIBHOW CTpaTeruu NEUCTBUI B MHTEpecax JeTen
2012-2017r.» ot 01.07. 2012.
16.KonBenmust «O 3ammre JeTel W COTPYJHUYECTBE B OTHOUICHHH WHOCTPAHHOTO

yceiHOBJIeHUs B T. ["aare 29.05. 1999r. Patuduiuporana PD 7.09.2000r.

17.JloroBop P® wu MUranpsnckoit Pecrnybmuku o coTrpynHuuecTBeé B 00JacTH

ycbiHOBIIeHUH (ynodepenus) aeteit ot 5.08. 2008r.

18.loroBop P® u Octonnn «O TpaBOBOM TMOMOIIA W TPABOBBIX OTHOIIECHUSX TI10

rpaXJaHCKHUM, CEMEMHBIM U YTOJIOBHBIM Jiesiam» oT 5.08.94r.

19.loroBop P® wu Opanmysckoit  PecnyOnuku o cOTpygHUYECTBE B 00JacTH

ychIHOBJIEHUA (yaouepenus) nereir ot 18.11 2011r.

20.ITocranoBnenue Ilnenyma BepxoBHoro Cyna P® «O npumenenuun cyaamu
3aKOHO/ATEJIbCTBA MPU PACCMOTPEHHUH N1 00 YCHIHOBICHUH (yIOUYEPEHHUH) ACTEH»

ot 20.04.2006 r.

21.«0030p npakTuku paccmMoTperus B 2013 roay o01acTHBIMU M paBHBIMU UM CYJIaMH
nen o0 YCHIHOBIIGHWM JIeTed WHOCTPAHHBIMH TpaKIaHAMH WM JIllaMu 0e3

rpaXJIaHCTBA, a Takxke TrpaxpgaHamMu Poccuiickon @Denepanuu, MNOCTOAHHO
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MPOXKUBAIOIWIMMU 33  MpeAciIaMu TEPPUTOPUHU Pocculickon

deneparuny» (YTB. [Ipesuanymom Bepxoaoro Cyna P® 02.07.2014r.).

3ansarue 18. Oneka u none4ynTeNbCTBO Kak popMa NPpUHATHS JAeTeil HA

BOCIIMTAHHE B YCJIOBUAX CEMbH

1. IlonsATHE « ONEKa U MOMEYUTETHCTBOY.

2. OnexkyHbl (TIOTIEUUTENN) U TPEOOBAHMS, IPEABIBISIEMbIC K HUM.

3. Haznauenue onexkyHOB U MOMEUUTENEH: OpraHbl U MOPSIOK.

4. TlpenBapuTenbHas OMEKa U MONEYUTETHCTBO.

5. HazHauenue onekyHOB MonevuTesel 1o 3asBIeHUI0 poaAuTeIei peOeHKa.
6. [IpaBa u 00s13aHHOCTH OTIEKYHOB (TIOTICUUTEICH ).

/. OTBETCTBEHHOCTb ONEKYHOB (TIONEUUTENCH).

3agaun

1. Tlocne cmeptu marepu 16-neTHro0 SIOJIOYKMHY MOMECTHSIM B JOM-UHTEpHAT. Eil He
OUEHb HpaBWJIOCH IMpeObIBaHME B HHTEpHaTe. B opraH omeku U NONEYUTENbCTBA
oOpaTtunuck 36- netHsas ['opoxoBa- JaibHsS POJICTBEHHMIIA IO MATEPUHCKON JTUHUU U 55-
netHsss KanMmbikoBa- ObIBIIasi Kosuiera mno pabore marepu. PemieHuneM opraHa ONeKd U
NONEYNTENBCTBA JI€BOUKY IMepenanu B ceMblo ['opoxoBoi. OnHako, yepe3 JIBE HEIEIu
["opoxoBa oOpaTuiiach B OpraH ONeKu ¢ MPOCcb0Ol OTMEHUTH MONEYUTENBCTBO, TaK KaK €e
17- netHmii ceiH Bo3pakaeT. 'opoxoBa MpPOCUT OpraH ONEKH HE BO3BpalllaTh JECBOYKY B

WHTEpHAT , a nepenarb ee KaaMbIKOBOM.

Tpebyemcsa nu  coenacue HecO8epUIEHHONEMHe20 HA  nepedayy e20  Hoo
noneyumenscmeo? Heobxooumo AU coznacue YleHO8 CceMbu noneyumess Ha
noneuumenvcmeo? Bnpase 1au [opoxoea npocumv opean Oneku O HA3ZHAYEHUU

noneyumenem KOHKpemHoe ]lul/;O?

2. [Tocne cmeptu poauteneit 16-netHemy AnekceeBy ObLI Ha3HAUYEH MOMEUUTENb. Mexay
norneynTesneM M AJEKCEeBbIM BO3HHUK CIIOp IO NOBOJAY HACIEACTBEHHOIO HMMYLIECTBA.
AnexceeB XOTeN IpoAaTh POAUTENbCKUM JoM. OAHAKO MOMEUYUTENbh CBOETO COIJIacusl Ha

9TO HE J1aBajl, OOBSCHSISA, 4YTO B OyAyIIEM OH CMOXKET MPUTOAUTHCS AJIEKCEEBY.
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Tpe6yemc;1 JU coecnacue opeanoe oneku u nonedumenbecmea HdA npoc)aofcy IHCUTIO0CO

ooma Anekceesvim? B kakoti ¢hopme Oondxcno Ovimv Oamo  coenacue nonevumens Ha

cosepuienue coenku?

3. Cynpyru benoycoBbl pemiuiu KynmuTh JOPOTOCTOSIINM aBTOMOOWIb. HanmnyHbIX AeHer y
HUX HE XBaTajio, ¥ OHHU OOpaTWIMCh B OaHK 3a MOTPEOUTEITHCKUM KpEauTOM. baHK
noTpeboBan oT benoycoBeix oOecrieueHue Bo3Bpara KpeauTa. benoycoBbl MpemasioxKuiv
OJTHOKOMHATHYIO KBapTUDPY, NpUHAICKANTy0 12-metHedr A6mouxkuHOo#. S0noukmHa B
HACTOSIIEE BPEMSI HAXOJUTCS MO ONEKOM benoycoBOM M MPOKUBAET BMECTE C OMEKYHOM.

Ee KBapThpa IyCcrycrT. OI[H&KO OaHK OTKa3al B IMpcaoCTaBJIICHUU KPCAUTA.

Hpu Haauduu Kaxkux yCJZOGI/lZZ BO03MOINCEHR 3AI0C UMyuiecmea HeCOBEPULEHHONIEMHEZO,

Haxoo0sue2ocst No0 Onexkou?
3aganus
1. PogaeBas urpa Ha teMy: «OtTnaite peOCHKa.

®dabya Urpsl:

Moonast eHIMHa BOCEMHAJILIATH JIET poawsia maibiima. OTioM peOEHKa SIBIsSETCS
Moutofoi genoBek 20 JIeT, ¢ KOTOPBIM OHU YYHIIMCh BMECTE B IIKOJIe. B Opake MoJo1bIe JIFOaH
HE COCTOSUIM, XOTSl OTel] peOEHKa HacTamBall Ha 3aKilOueHHH Opaka. Moiomas KeHIIMHA,
OCTaBUB HOBOPOXKJIEHHOIO CBOEH MaTepH, yexayia Ha 3apa00TKu B ['peruio, r/ie BhIIILIa 3aMyXK
3a COCTOSATENIBLHOTO 4YEJIOBEeKa, KOTOPBIA HE 3HAET O CYIIECTBOBaHWMU peO&Hka. Momomoi
YeJI0BeK, OOWKEHHBIM MOJPYTrou, pemui 3a0parth ChiHA cebe, HO 0alyilika, Ha TMOMCUYCHUHU
KOTOPOM HaXoauTCs peOEHOK, HE OTIAET ero.

B cynebHol mucKyccMu ydacTBYIOT OTell peOEHka, 0abymika (mpeicTaBUTEIbHUIA
MaTepu peOEHKA) U COTPYAHHK OT/eJIa ONEKH U MOIEYUTEIIbCTBA.

[TogroroButenbHass 4acTh. Bce y4acTHHKM UIpbl AENSITCA HA MUKPOTpynmnbl mno 4
YeJI0BEKa B KaxJou. Ha moaAroroBUTEnsHOM 3Tame B KaXIOM TPYIIIE ONPENENSeTcs, KTO
BO3bMET Ha cebs poib oOTia pebEHka, 0aOymiku peOEHKAa M COIMAIBHOrO pabOTHUKA,
PYKOBOJUTENS OpraHa OMNEKU M TOMNEYUTENbCTBA. 3aT€M 3a OJHUM CTOJIOM OTAEJIBHO
coOMparoTcst «OTUBD», 3a IPYTrUM- «0aOylIKW», 32 TPETbUM — «COLIMAJIbHbIE PAOOTHUKWY, 3a

YCTBCPTBIM — «PYKOBOAUTCIW OpraHa OIICKKM W IIOICYHUTCILCTBA. B K&)K,IIOﬁ I'pyIiiic B
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TeueHue 15 MUHYT GOpPMUPYIOTCS apTyMEHThl B 3alllUTy Te3uca — KOMY JIOJDKEH

pUHAJIEKATh PEOEHOK.

UrpoBast yacte. llepBas rTpynma B TOTHOM KOMIUIEKTE: «OTeI», «0alyiikay,
«COIMATBLHBIN paOOTHUK» BeAyT B TedueHne 20 MHHYT TMPOIECC: « PYKOBOJMTENIH OpraHa
OMEKU U MONEUYUTENIHCTBA» IMOOYEPEAHO NAET CIOBO «0abyIIKe», «OTIY», «COLMAIbHOMY
PabOTHUKY», 3aJJa€T BOMPOCHI U BLIHOCUT apTyMEHTUPOBAHHOE PEILICHHUE.

Jlanee urpa TMOBTOpsIETCA B COCTaBe Apyroid rpynmnbl. B koHIEe paboThl Bemyliuit
aHaJIu3UpyeT HauOoJee HHTEPECHBIM BapUaHT pPEIICHUS, YyJIauyHble MNPUEMBI TMOJEMHKH,
CUJIBHBIE aPTYMEHTHI U JP.

2. CpaBHUTb (POpPMBI BOCIIMUTAHMS JETEH: YCHIHOBJICHHE U OlEKa (IMOMEYUTENHCTBO) 110

KpUTEpUSIM:  CYOBEKTHI, TOPSJAOK, TPaBOBbIE  IMOCJIEACTBUS,  JJTUTEILHOCTH

IIPAaBOOTHOIICHH:A, XapaKTCP COACPKAHMA, OTMCHA (HperaIHGHI/Ie).

HOpMaTHBHLIe AKTbI 1 MaTepHuaJibl C)’IlGﬁHOifl NMPpaKTUKH

1. CKP® ot 29.12.1995 1.

2. ®3 «O0 akTax rpaxaaHCKOro cocTossHms» OT 15.11.1997 1. (B meticTB.pex.).

3. ®3 «O rocymapcTBEHHOM OaHKE MAaHHBIX O JETAX, OCTABIIMXCS O€3 TOTCUCHHUS
ponurenei» ot 16.04.2001 r. (B geicTB.pen.).

4. @3 «O NOMOTHUTETBHBIX MEpaxX IO COLMAJIBHOM 3aluTe AETeH-CUPOT U JETEH,
oCTaBIIMXCA 0e3 moneyeHus: poautenein» or 21.12.1996r.

5. ®3 «O6 omexke wu mnomeuutenbctBe» 0T 24 ampens 2008 roma N 48-03 (B
JEeUCTB.peI. )

6. Ilocranosnenue IIpaButrensctBa P® ot 17.11. 2010r. Ne927, ytB. IlpaBuna
noadopa, ydera U TOATOTOBKM TPak/IaH, BBIPA3UBIIUX >KEJIAHUE CTaTh OMEKYHAMH WM
MOTICYUTEIIIMA  COBEPIICHHOJETHUX HEEECIOCOOHBIX WM HEMOJHOCTBHIO JE€ECIOCOOHBIX
rpakIaH»

7. Iloctanosnenue [IpaBurensctBa PO «O nomHomouunsx Munucrepctsa o0pa3oBaHUs
u Hayku P® mo okazaHWIO COJAEHCTBUS B yCTPOMCTBE NIE€TEH, OCTABIIUXCS 0€3 MOTMCUYCHHUS
poauTteneit, Ha Bocriutanue B ceMbr» oT 10.03.2005 r. (B pex. ot 04.11.2006 r.).

8. [TocranoBnenne [IpaButensctBa PO «O06 yTBep)aeHun nepedHs: 3a00JIeBaHUM,

0Py HATUYUM KOTOPBIX JIUII0O HE MOXET YCBIHOBUTH (YyIOuepuTb) peOeHKa,
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IIPUHATD €ro mona OIICKY (HOHG‘II/ITGHBCTBO), B34ATb B

NPUEMHYIO WM aTPOHATHYIO ceMbio» oT 14.02.2013 Ne 117.

9. TMomoxenune «O MOpsAKE BBHITIIATHI ICHSKHBIX CPEICTB HA NMUTAHUE, PUOOPETEHNE
ONEeKIbI, OOYyBH, MSATKOTO WHBEHTAps I JIeTeH, HaXOMIIIHUXCA TOJ  OMEKOu
(mome4YnTeNHCTBOM)». YTB. IpuKkazoM MunuctepcTBa oopazoBanus PO ot 19.08.1999 r.

10. IToctanosnenue IlpaBurensctBa YP «O0 opranuzanuu AesTEIBHOCTH MO OMEKE U
MOMNEYUTENHCTBY B OTHOILIEHUU HECOBEPIICHHONETHUX» OT 29 nekadps 2007 r. Ne 208.

11. Vka3 IIpesunenta P® « O HanmoHaIbHON CTpaTeruu JSHCTBUI B HHTEpecax JeTen
2012-2017r» ot 1.07. 2012.

12. Ilpukaz MunzapaBa P® «O mnopsgke MEIUIIMHCKOTO OCBUIETEIHCTBOBAHUS
rpak/aH, JKeJAIIUX CTaTh YCHIHOBUTEISIMHU, ONEKyHaMU (MTOMEYUTEISIMU) UM TTPUEMHBIMU
poautensimu» oT 10.09.1996 r.

13. Ilpukaz Munzapasmeanpoma P®, MwunobpazoBanus PD «O menunuHckom
OCBH/JIETEIILCTBOBAHNH JIETEW, IIEPEIaBAEMbIX HA BOCIUTAHHUE B CEMBIO» OT 25.12.1995 .

14. Ilpukaz MunoOpazoBanuss P® «OO6 opranuzanuum pabOT 1O BEJACHUIO
rocyJapCTBEHHOr0 OaHKa JAaHHBIX O JETSAX, OCTaBIIUXCS O€3 IMOIMEYEeHUs POAUTENEH» OT
28.06.2002 r.

15. Tlucekmo MunobpazoBanusi PO «O06 odhopmiiennn TpyAOBBIX OTHOIIEHUN OPraHOB

ONEKH U MOIEUYUTENBCTBA C MTPUEMHBIMU poauTenssMm» oT 29.10.2001 r.

3ansaTue 19. Onexka u NONEYUTEIHCTBO HA OCHOBAHHMHU J0r0BOPA 00 OCYIIECTBJICHHH

OIleKH U MONEeYUTEeIbCTBA
1.ITonsTre moroBopa o mepemade pedeHKa Ha BOCIIUTAHUE B CEMbBIO U €TI0 BUJIBI.

2.JloroBop o nepenade pedbeHka (1eTeit) Ha BOCIIUTAaHUE B IPUEMHYIO CEMBIO: CYOBEKTHI,

coziepkanue, Gpopma.

3.JloroBop o nepenaye peOeHKa HA BOCIIUTAHKE TIO]] TATPOHAT: TIOHITHE , CYObEKTHI U

UX MpaBa U 00513aHHOCTH.
4.1lpekpallieHre ONEKH U MONEYUTENbCTBA , OCYLIECTBISIEMON HA OCHOBAHUH JIOTOBOPA.
3agaun

1. TpymkuH nocie OTOBITHS HaKa3aHUS BEPHYJICS B POAHOW ropoj. YCTpOWJcs Ha
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paboTty, xeHuscs. Yepe3 HECKONBKO JeT TpyUIKUHBI KYITHAJIN OTHOKOMHATHYO

kBapTupy. He numes cBoux nereii B Opake, OHM PEIIMIIU B3ATh IprueMHOro pedenka. C atoi
IIEIbI0 OHU OOPaTIIIMCh B OPTaH OMEKH M TMoneunuTenbcTBa. OgHAKO MM OBIJIO OTKa3aHO B
NPUHATHM 3asBJICHUS, TTOCKOJIBKY TPYIIKUH UMEET CYAMMOCTh U UX JKWJas IUIONIaJb HE

COOTBCTCTBYCT YCTAHOBJICHHBIM HOPMaM.

IIpasomepno nu omkazan opzan oneku u noneuumenvcmea?  Kaxkos nopsaook
coz0anusi npuemuou cemvu?  Kaxkue mpeboeaHus 3aKoH npeovaeisem K NPUeMHbIM

pooumenim?

2. CepeOpsHHUKOBBI, HMEIOUIME CBOUX JBOMX JE€TEeH, 3aKIIOYMIA JOTrOBOp C
OopraHaMu ONEKU U MONEYUTENIbCTBA O MEepeaadye UM B MPUEMHYIO CEMbIO JBOMX JETEH U3
nerckoro jaoma. CoriacHo AOroBOpYy, OpPraH OINEKM M IONEYUTENIHCTBA IMPEAOCTABUII
00MbIION ceMbe NATUKOMHATHYIO KBapTHpy. Yepe3 roj mocie mnepee3a B HOBYIO
kBapTUpy CepeOpsIHHUKOBBI OOPATHIIMCh B OPraH ONEKHU U MONEYUTENbCTBA C 3asBJICHUEM
O PacCTOPKEHUU JI0rOBOpa O NIPHUEMHON CEMbE, MOTHBHUPYS TEM , YTO NPUEMHBIE U POJHBIE

JETH HE JIaJAT MEXKIY COO0H, UX HE CIyLIatoTCs.

Kaxoeo cooeporcanue u snauenue oocosopa o npuemnou cemve? Kax oondscen

nocmynums opcaH Oneku u nonevumenvcmea?

3.BecenkoBbl Haxomuiuch B Opake Oomnee 10 jet. AHapeil paboTtan BoauTeneM, a
Haranbst mponasuom. Ilemarormueckoro oOpasoBaHusi oHM He uMend. OAHAKO HMeENH
OoJbIIIOe KeTaHWe BOCIHTHIBATH MHOTO jaeTedl. OHU OOpaTWUIINCh 3a KOHCYJbTallMed K

IOPUCTY C PSIJIOM BOITPOCOB.
Kaxue ¢popmer 6ocnumarnus oemeti npedycmompenslt 3aKOH00AmMenbCmeom?

Mozym 1u um, He umerowuM neodazoeuyecko20 0opazoeanus, nepeoams demeti Ha

gocnumanue?

Ecmv 1w maxue gpopmer 6ocnumanus demeti, komopule noseonsim Becenxosoil He
pabomamv, 3aHUMAMbCA OOMAUHUM XO3SAUCMBOM U 80CNUMAHUeM demell, U 3ma paboma

OyOem 3acuumvléamspCs 8 mpyoosol cmaic?

B kakou opean  BecenkosviM — HYJHCHO 00pamumuvcs U Kaxkue OOKYMeHMbl



71
Heobxo0umo npeocmasums 0/ nepeoaiu um oemetl Ha ocnumarue?

3axanus

1. CpaBHHUTH (POPMBI BOCTIUTAHUS ACTEH: MPUEMHAs CEMbsI U TTaTPOHATHOE BOCIIUTAHUE
0 KPUTEPHSIM: CYOBEKTBI, TMOPSAIOK, BO3HArpaXkJleHUE, OTBETCTBEHHOCTb,
MMOJTHOMOYHSI TI0 BOCIIMUTAHWIO W 3aIUTE JIETEH, MPaBOBBIC TOCIEACTBUSA, OTMCHA
(mpekparieHue).

2. CocTaBuTh IOTOBOP O Mepenaye pedeHKa B MPUEMHYIO CEMBIO.

HopMmaTuBHbIe aKThl 1 MaTEPHUAJIBI CYAe0HOI NMPAKTUKH

1. CK P® or 29.12.1995 1.

2. @3 «O6 akTax rpakaaHcKoro coctosaus» ot 15.11.1997 r. (B neicTB.pen.).

3. ®3 «O rocygapcTBEeHHOM OaHKE MAaHHBIX O JETAX, OCTABIIMXCA 0€3 MOMNeUYEeHUS
poautenei» ot 16.04.2001 r. (B nelicT.pen.).

4. 3 « O6 omeke u moneuntenbctBe» OT 24 ampens 2008 roma Ne 48-03 (B
JeHCTB.pex.).

5. @3 «O nONONHUTENBHBIX FAPAHTHUAX MO COIMATBHOMN 3aIlUTE IETEH-CUPOT U JIETEH,
ocTaBIIMXCA 03 mornedeHus: poautenei» ot 21.12.1996 r.

6. [Ipukaz MunzapaBa P® «O mopsnke MEIUITMHCKOTO OCBHJICTCIHLCTBOBAHUS
rpaXkjaH, JKeNaIUX CTaTh YCHIHOBUTEISIMH, ONEKYHaMH (ITOTICYUTEISIMU) WM TTPUEMHBIMH
poautensimm» oT 10.09.1996 r.

7. Ilpukaz Munzgpasmeanpoma P®, MunobpazoBanuss PO «O MeauuuHCKOM
OCBHJICTEJILCTBOBAHUH JICTEH, IepelaBaeMbIX Ha BOCIIUTaHUE B CEMbIO» OT 25.12.1995 r.

8. Ilpukaz MunoOpazoBanusi P® «0O06 opraHuzanuu pabOT 1O  BEACHUIO
rOCyJapCTBEHHOTO OaHKa MAaHHBIX O JETSAX, OCTABIIUXCS O€3 IMOIMEUYEHHUs POAUTETEH» OT
28.06.2002 r.

9. l[loctanosnenue [IpaBurensctBa PO «O nomHomouunsx Munucrepctsa oOpa3oBaHUs
U Hayku P® mo oka3zaHWIO COACWUCTBUS B YCTPOWCTBE AETEW, OCTABIIMXCS O€3 MONe4eHUs

poauTteneit, Ha Bocriutanue B ceMbu» oT 10.03.2005 r. (B pexa. ot 04.11.2006 r.).
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10. [Tonoxenne «O MOpPsIKE BHIILUIATHI JIEHEKHBIX CpPEACTB Ha IIATAHHE,

npUOOpETEeHNE OACKIbI, 00YBU, MSATKOTO MHBEHTApPS ISl JETeH, HaXOASIIUXCS O] OMEKOU
(momeunTeNnbCTBOM)». Y TB. IpukazoM MunuctepcTBa oopazoBanusi PO ot 19.08.1999 r.

11. O6 oTneNnbHBIX BOMPOCAX OCYIIECTBIICHUS OMEKU U MOIMEUYUTEIHCTBA B OTHOIICHUU
HecoBepieHHoNeTHUX rpaxnaal: [locranonenue IIpaButensctBa PO ot 18 mas 2009 r. Ne
423 // Cobpanme 3akonomarenbctBa PO. 2009, No 21.

12. O natponare: 3akoH MockoBckoi obmactu ot 5 urons 2003 1. Ne 77/2003-O3 (c
u3M. oT 8 Hos10. 2010 r.) // ExxenneBnbie HOBoCcTH. [TogmockoBbe. 2003. Ne 125.

13. O maTpoHaTHOM BOCTIMTaHHUH: 3aK0H Y IMypTcKoil PecrryOmukm ot 18 nexadps 2006
r. No 62-P3 (c usm. ot 8 mexabps 2010 r.) // UzBectuss Yamyprckonr PecryOmuku. 2006.
CneuBsInyckK.

14. O6 opranuzamuu pabOTHI MO MaTPOHATHOMY BocmHTaHHIO B KpacHospckoM Kpae:
3akon KpacHosipckoro kpast ot 28 ampeins 2005 r. Ne 14-3365 (c usm. ot 11 ngexabps 2011 r.)
// KpacHosipckuii padounii. 2005. Ne 70(25063).

15. O matpoHare HaJ HECOBEPIIECHHOJIETHUMH: 3aKOH ApXaHTelbCKOW o0nacTu ot 26
mass 2004 r. Ne 233-30-O3 (c m3m. ot 01 suB. 2008 T1.) // Bemomoctn ApXaHTeIhCKOTO
obsactHoro Cobpanus gemyratoB. 2004. Ne 30.

16. O6 opraHM3alKK U OCYIICCTBICHUU JIECITCIHPHOCTH IO OTIEKE M IMOIEUYUTEIIbCTBY B
OTHOLIEHUHU HECOBEpIICHHOJETHUX B TamOoBCckoil obOnactu: 3akoH TamOOBCKO#l o0nacTu OT
10 mast 2011 r. Ne 2-3 // TambGoBcKkas >xu3Hb (crienBoinyck). 2011. Ne 64 (1146).

17. O perynupoBaHUM HEKOTOPBIX BOMPOCOB CEMEWHBIX OTHOoUIeHWil B HoBropoackoi
obnactu: 3akoH Hosroposckoii oomactu 31 uronst 1996 r. N 65-O3 (¢ uzm. ot 30 mas 2007 r.)
// HoBropoackue Benomoctu. 1996.

18. O marponarHoM BocnuTaHuu: 3akoH CaxanuHckon obxact oT 14 okts6ps 2005 r.
Ne 71-30 // T'y6epuckue Bemomoctu. 2005. Ne 199(2424).

19. O maTpoHaTHOM BOCHHUTAHUH JAECTEH-CHPOT M JIETEH, OCTABIIMXCS 0€3 MOIMeueHUs
ponuteneit: 3akoH Tomckoir obmactu ot 8 wmroHs 2005 r. Ne 89-O3 // Odunmanbhbie
BesoMocTr Anmunauctpanuu odmactu. 2005. Ne 16.

20. O matpoHaTHOM BOCHUTaHUM: 3akoH PecriyOomuku Mapuii On ot 4 aBrycta 2008 T.

No 34-3 (c u3m. ot 21 okT. 2008 r.) // Mapuiickas npasna. 2008. Ne 144 (22785).
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21. O mnatpoHaTHOM BocmuTaHuu B PecmyOmnuke bamkoprocras: 3aKkoH

Pecnyonuku bamkoproctan ot 11 utons 2006 r. Ne 342-3 (¢ uzm. ot 15 mex. 2011 r.) //
Pecny6nmka bamkoprocran. 2006. Ne 138 (26121).

22.0 BO3HArpaX<1cHUH, MPUYUTAIOIIEMCS NaTPOHATHOMY BOCITUTATEIIIO:
[Toctanosnenue IIpaButensctBa YP ot 12 mapra 2012 r. Ne 92 // YV nmypTtckas
npasaa. 2012. Ne 35.

23.0 BHeceHMH WU3MEHEHMM B mocTtaHoBieHue [IpaBurenscTBa YAMYypTCKOU
Pecniyonuku ot 27 utons 2011 roga Ne 220 «O BblIIaTax, NpUYUATAIOIIUXCA
IpueMHbIM poauTensim»: [loctanosnenune [IpaButensctBa YP ot 2 anpenst 2012
r. No 130 // Y amyptckas npaBaa. 2012. Ne 39.

24. O6 ocymIecTBICHUH U MPEKPAIICHUU TOTOBOPOB O MAaTPOHATOM BOCTIMTAHUU JETEH -
CUPOT OCTaBIIMXCs 0Oe3 TmomeueHus poautened, B XaHTbI-MaHcuiickoM
ABtonomHoMm Oxpyre — IOrpe: Ilonoxxenue ot 12 okts6ps 2009 r. Ne 267-n
/[HoBocTr FOrpsr. 2009. Ne 142.

25. «O peamuzanuu 3akoHa YP «O marpoHatHoM — BocnuTaHum»: IlocTaHoBiieHue
[TpaButennsctBa YP ot 28.05.2007 Ne 80 // Y nmypTtckas npasaa. 2007. Ne 12,

26. « O HaMOHAJIBHOW CTpaTeruu AeWcTBHil B mHTepecax gereir 2012-2017r.: Vka3
IIpe3unenta P® ot 1.07. 2012.

27. ITocranosnenne [IpaBurensctBa PO ot 17.11. 2010r. Ne927 ytB. [IpaBuna moxdopa,
ydeTa W MOJATOTOBKUA TPaXK/IaH, BBIPA3UBIIMX >KEIAHUE CTaTh OMEKyHAMH WIIU
MONEYUTENIIMA  COBEPIICHHOJETHUX HEAEECHOCOOHBIX WJIM  HEMOJHOCTBIO
J€ECIIOCOOHBIX TpaXKaaH»

28. ITuceMo Muno6pazoBanusi PO «O06 odopmiieHnn TpyAOBBIX OTHOIIEHUN OPTraHOB

ONEKH U MOIEUYHUTENBCTBA C MTPUEMHBIMU poauTenssMm» oT 29.10.2001 r.

TecToBBIEC BONIPOCHI 10 TEMaM

Tema «IlonsiTHE ceMeilHOrO MpaBa»

1. B npenMeT ceMelHOro npapa He BXOJST CJICAYIOIIME TPyl OTHOIICHUIA:

A. OpauHble

b. nuyHble HEMMYIIIECTBEHHBIE U UMYIIECTBEHHBIE MEX/Y YJICHAMU CEMBbU U UHBIMU
POACTBEHHUKAMU

B. 1o ycTpoiicTBy nereit, ocTaBmmxcs 0e3 MoneYeHus poauTeen

I'. mo opranu3zanuu ObITa YIEHOB CEMbU
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2. Ilo conmep)kaHHUIO TEPMUHBI: «UJEHBl CEMbU», «HHBIE UJICHBl CEMbH», «HUHBIC
POJICTBEHHUKN»- 3TO:
A. TOXJE€CTBEHHBIE TIOHITHS
b. HeTOX/1eCTBEHHBIE TOHATUS
B. HEnpaBoBbIE TOHATHSA

3. Kakue HopMaTUBHBIE ITPABOBBIC aKThI OTHOCATCS K CEMEHHOMY 3aKOHOJIaTEJIbCTRY:
A. Cemeiinbiii konekc PO

b. 3akon YP «O Mepax no coruaabHON NOAIEPKKE MHOTOJIETHBIX CEME»

B. YcraB r. MxxeBcka

4. CK P® BcTynun B cuiy:
A.08.12. 1995r.
b. 01. 03. 1996r.
B. 01.01. 1999r.

5. CyonekTsl PO BIipaBe peryinupoBaTh CEMEUHBIE OTHOLICHUS:

A. 1o Bompocam, otHeceHHbIM CK P® k Benenuto cyobexkroB PO

b. nmo Bonpocam, HenocpeactseHHo CK P® He yperyaupoBaHHBIM

B. nmo Bompocam, otHeceHHbiIM CK P® x Begenuto cyonekroB PD, a Takxke mo
Bonpocam, HerocpectBeHHO CK P® He yperynmpoBaHHBIM

6.0COOEHHOCTSIMU  JTO3BOJIUTEIILHO-UMIIEPATUBHOTO  METOZa CEMEWHOro  IpaBa
SABJISTFOTCSL:
A. IOpUINYECKOE HEPABEHCTBO YYACTHUKOB CEMEMHBIX TPABOOTHOLICHUH
b. ycunenue n1uCcno3uTUBHOTO HavasIa
B. o0s3aTenpHOE yyacTrie B CEMEMHBIX MTPABOOTHOIICHUSX TOCYJaPCTBEHHOTO OpraHa

7.Kakue HOpMaTUBHBIE IPABOBBIE AKTHI OTHOCSTCS K CEMEWHOMY 3aKOHOAATEIBCTBY ?
A. I'paxxnanckuii konexc PO

b. @3 «O6 akTax rpaxk1aHCKOTO COCTOSTHUSI

B. 3akon YP «O Mepax 1o couraibHOM MOAIEPKKE MHOTOAETHBIX CEMEIT»

8.CK P® Ob1n npuHST:
A. 08.12. 1995r.
b. 01. 03. 1996r.
B. 01.01. 1999r.

9. Hopmbl 'K PO npumeHstoTCs K JTUYHBIM HEUMYIIECTBEHHBIM M MMYUIECTBEHHBIM
OTHOILLICHHUSIM MEXKIYy YJIEHAMH CEMbU U MHBIMH POJACTBEHHUKAMM:
A. B citydae, ecny OTHOLLIEHHUs He yperyinpoBadsl CK PO
b. B cinyuae, ecniu otHomeHUs1 He yperyaupoBanbl CK P®, mocTosbKy MOCKOJIBKY 3TO
HE [IPOTUBOPEYUT CYILECTBY CEMENHBIX OTHOLLICHUM
B. B ciywasx, npsamo npeaycmorpenssix I K PO

10. SBnstoTCs MU KCTOYHUKAaMU cemeitHoro npaBa P oObruan?
A. HE ABIAIOTCS
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b. asngrorcsa
B. sBnsiroTcs ipu 3aKiII0UeHUH Opaka B IEPKBU

11. CemeiiHoe mpaBo Kak OTpacib MpaBa — 3TO:

A. COBOKYIHOCTb B3TJISI/IOB YUYEHBIX U MPABOBBIX HOPM

b. cOBOKYITHOCTB IPaBOBBIX HOPM

B. cOBOKYITHOCTB MPaBOBBIX HOPM, B3TJISIJIOB YUEHBIX U aKTOB CYJI€OHBIX OpTraHOB

12. OgmHakKoBO 1M COJCp)KaHUE TIIOHITHS «WIEH CEMbH» B CEMEHHOM IIpaBe,
YKUJTMIITHOM TIpaBe U MpaBe COIHAIBHOTO obecriedeHus?

A. OIMHAKOBO

b. HEomuHAKOBO

B. xak obmiee u yacTHOE

13. B uybeM BeieHNH HAXOIUTCS CEMENHOE 3aKOHOIATEIHLCTBO?
A.PD

b. cyonekToB PO

B. coBmectHOM Benienun P® u cyobvektoB PO

14. ®yHKIIMU ceMeHOro npasa:
A. perynsiTuBHas
b.oxpanurensHas

B. BocriurarenbHas

I".Bce BMecCTE B3ATHIE.

15. TlpuHUIMIIOM CEeMENHOTO IIpaBa SBISETCS:

A. mpu3HaHue Opaka, 3aKJIIOYEHHOTO MO PEMTUO3HBIM 00psaamM
b. nMnepaTUBHOCTH IPABOBOr'O PETYJIUPOBAHUS

B.3amura npaB ¥ HHTEPECOB HETPYAOCIOCOOHBIX YJIEHOB CEMbHU

16. Kakumu oTpacisiMu nipaBa peryaupyroTcs BOIPOCH! ONEKH U IONEYNUTENBCTBA?
A.TONBKO IPaKIaHCKUM MPABOM

b. TOJIBKO ceMENHBIM IPaBOM

B.HEe TONBKO CEMENHBIM, HO U IPa)XAAHCKUM MPaBOM

I'. Tpy10BBIM TIPaBOM

17. SIBnsiercst i ceMeitHOEe MPaBO COCTAaBHOM YacCThIO YaCTHOTO MpaBa’

A. HET, 3TO OTpacib MyOJIMYHOIO MpaBa

b.na, sBnsiercs

B. sdBisieTcss KOMIUIEKCHOM OTpaciblo IpaBa, CcouyeTawlled B cede 3JIeMEHTHI
nyOJMYHOTO U YACTHOTO MpaBa

18.YTto 03HayaeT MpUHLUI JOOPOBOJIBHOCTH OpayHOro coro3a?
A. 106pOBOJBLHOCTD BCTYIUICHUS B Opak U pacTopKeHus Opaka
b. Tonpk0 106POBOILHOCTH BCTYIUICHHUS B Opak

B. Tonpk0 106pOBOILHOCTH PaCTOPXKEHUS Opaka



76
19. Ha koro B cootBerctBuM ¢ CK P® pacnpocTpaHsieTcss NPUHLMII PAaBEHCTBA B
cembe?
A.ponurenent u gereu
b.cynpyros
B. Bcex 4JIeHOB ceMbHu
I'. nerent

20. Ha ocHOBaHMM KakMX HOPMATHBHBIX AKTOB JOIYCKAa€TCsl OTPAHUYCHHE TIPAB
IpaXKJ1aH B CEMbE?

A. Tonsko CK PO

Bb.CK P®, dhenepanbHbix 3aK0HOB M yKka3oB [Ipesunenta PO

B.CK PO u denepanbHbIX 3aKOHOB

I'. CKP® u nocranosnennii [IpaBurenscrea PO

Tema « CemeliHbIC IPABOOTHOLLICHUA

1.OcHOBaHHEM BO3HUKHOBEHUS CEMEWHBIX MPABOOTHOIICHHM SIBIISIETCS
A. poncTBo

b. MHOTOXXEHCTBO

B. norosopsl

2. Cnocobamu 3aluThl CEMEMHBIX MPAB SIBISIOTCS:

A. cniocoOwl, iepeuriciiennbie B niepeune CK PO

b. criocoOs1, nepeuncnennsie B niepeune 'K PO

B. criocoObl, Ha3BaHHbBIE B COOTBETCTBYIOMMX cTaThiax CK PO

3. UckoBasi 1aBHOCTh Ha TPEOOBAHMS, BBITEKAIOLIME U3 CEMEMHBIX MPAaBOOTHOIICHUN
A. HE pacpoCTpaHseTcs

b. pacnpocrtpansiercs Bcerna

B. pacnipocTpansieTcs B ciydasx, Ha3BaHHbIX B CK PO

4. Opranom 3alIuThl CEMENWHBIX MPAB HE SBIISAECTC:
A. mpokypartypa

b. opran oneku u noneynTenbpCTBa

B. xomuTeT mo 3amuTe npaB notpeduTenen

5. Cpok HCKOBOM JJaBHOCTHU Ha TpeOOBaHUs O MPU3HAHUH Opaka HeJeHCTBUTEILHBIM
A. 1 roxn
b. 2 rona
B. 3 rona

6. Opranom 3alIuThl CEMEMHBIX TIPaB HE SIBJISICTCS:
A.cyn

b. komuTeT 10 3amUTE MPaB MOTpEOUTENCH

B. opran oneku u noneyruTensCTBa

7.C Kakoro Bo3pacTa BOZHUKAET MOJHAsA CEMEHas J1eeCoCOOHOCTh?
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A. ¢ poxaeHus
b. 10 ner
B. 14 netr
I'. 16 met
J1. 18 net

8.Kakue u3 nepeunciieHHbIX CYZI0B paCCMAaTPUBAIOT CEMEIHBIE CIIOPHI?
A.oO111el IOpUCIUKIINY, apOUTPAXKHBIE U TPETEUCKUE CYIbI

b.o6mieit ropucIUKIMU 1 apOUTPasKHbBIE CY bl

B.oOmelt ropucaukuum

I'. Tpereiickue cyasbl

9.0pranbl ONIEKU U MIONEUYUTENBCTBA- ITO

A. mogpaszaeneHue npoKypaTypbl

b.opransl 3AI'C

B. opranel MECTHOTO CaMOyIIpaBJICHUS

I'. opranbl HICIOJHUTENBHON BIIACTU CyOBEKTOB PO

10.PactipocTpansieTcss JIM HMCKOBas JaBHOCTh Ha TpeOOBaHMS, BBITEKAIOIIHUE W3
CEMEMHBIX MTPABOOTHOIIEHUI ?

A. He pacrpocTpaHsieTcs

b pacnipocTpansieTcs B ciydasx, yctaHoBieHHbIX CK PO

B.pacnpoctpansiercst B cinyvasnx, yctaHoBIeHHbIX [ K PD

11.Kakue xareropuu aes HE MOTYT pacCMaTPUBATHCS MUPOBBIMHU CYAbSIMU?
A. 00 YCBIHOBJICHUH
b. 0 B3pICKaHUM aTMMEHTOB
B.o pa3nene umyiiectsa cynpyros

12.B kakyio U3 OpraHu3alil HECOBEPLUICHHOJIETHHUE BIPABE OOPATUTHCS 3a 3aIUTON
HapyILIEHHBIX IPAaB HE3aBUCUMO OT BO3pacra?

A. opras OIIEKH U MOIEYUTENBCTBA

b.opran 3AI'C

B. cyn

13. IlpumeHnsieTcs in B ceMEHHOM IpaBe KOMIIEHCALlMsl MOPAJIbHOTO Bpe/ia KaK crocod
3aIlUTHI ITpaB?

A. na

b.xer

B.na , HO ToNBKO B ciydasax npeaycMoTpeHHbix CK PO

14.KakoB CpOK MCKOBOM JABHOCTH Ha pa3iei UMYIIECTBA PA3BEICHHBIX CyIIPYroB?
A.1rox

b. 2 rona

B. 3 roga

15. C kakoro BO3pacTta HECOBEPIICHHOJETHUNH MOKET OOpaTUTHCS B CyI 3a 3alIUTOM
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HapyILIEHHBIX MpaB?
A.c 14 ner
b. c 16 ner.
B. cl10 ner
I'.c 18 ner.

16. B xakoii cTeneHu poacTBa HAXOAATCS TUIEMSIHHUK U TETA?
A. BO BTOpOH

b. B TpeThen

I'. B ueTBepTOU

18. Moxer 1M Cyx BOCCTaHOBUTBH MPOIYILICHHBIM CPOK HMCKOBOM JAaBHOCTH B
CEMEWHBIX TPABOOTHOLICHUAX ?

A. Her

b.na.

B.HeT, Tak Kak CyJ MOXET TOJIbKO MPOJIUTh CPOK UCKOBOU JAaBHOCTHU

['. HEeT, MOCKOJIbKY CyJ MOET TOJbKO NPUOCTAHOBUTh TEUYEHHE CpPOKa HCKOBOM
JABHOCTHU

19.Kakne ropuaumdyeckue  (pakTel HE  BJICKYT  BO3HHUKHOBEHHE  CEMEHHBIX
MIPaBOOTHOIICHUIA?

A. CBOMCTBO

b. coxxuTenbCcTBO

B. moneunTeabcTBO

20.Ha kakue u3 yka3aHHbBIX TpeOOBaHUN pPACIPOCTPAHSIETCS UCKOBAst JABHOCTh?
A. 00 yCTaHOBJICHUU OTIIOBCTBA

b. 0 B3bICKaHUM AJIMMEHTOB

B. 0 pasnene umyiiecta ObIBIIMX CYIPYIOB

Tema «3aki0ueHne Opaxka»

1. C xakoro MoOMeHTa BO3HUKAIOT B3aUMHBIC MPaBa U 00sI3aHHOCTHU CYIIPYTOB?
A. co THA TOCYapCTBEHHOM perucTpaluy 3aKIodeHus oOpaka B opranax 3AI'C
b. ¢ MOMeHTa Hayana COBMECTHOTO MPOKHUBAHUS

B. co nus poxxaeHust mepBoro pedeHka

2. HazoBuTe ycnoBus 3akiroueHus Opaka.

A. cornacue poaurenei

b. cornacue nui, BcTynaromumx B Opak

B. cornacue ponuteneit u il ,BCTyMarOIUX B Opak

3. K obcrosiTennbeTBaM, MPEIATCTBYIOIIMM 3aKJIFOUCHUI0 Opaka, OTHOCSTCS:
A. 613K0€ pOACTBO
b. He mpoxokIeHne METUIIMHCKOTO 00CIIeTIOBAHUS JIUI, BCTYIAIONINX B Opak
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B. coxxureanrcTBO

4. Ilepeuncnure TUYHBIE TpaBa CyNpyroB

A. paBo Ha BbIOOp (hamMuIIUN

b. mpaBo Ha pemeHne BONpOCOB MaTEPUHCTBA

B. npaBo Ha penieHre BOIpOCOB BOCIIUTAHUS JI€TeN

5.K ycnoBusiM 3akitoueHust Opaka He OTHOCSITCS:

A. B3anMHOE TOOPOBOJIBHOE COTJIACHE JIMII, BCTYIAIOIINX B Opak
b. noctmxxkenune OpayHOTO BO3pacTa

B. cornacue 3aK0OHHBIX TIpe/ICTaBUTENICH HA BCTYIUIEHHE B Opak

6.B kakoil opran Moxer ObITb OOajloBaH OTKa3 opraHoB 3AI'C B perucrpanuu
Opaxa?

A. Ipokypartypa

b. MuHHCTEpCTBO TOCTULIAM

B.cyn

7.1lpu KakuX YCIOBHSX JIOIYCKACTCs 3aKJIIOUCHHE Opaka ¢ JUIOM, He JOCTUTIIHNM 16
net?

A.c paspelieHus poauTenei

b. cHmkeHus GpayHOro Bo3pacTta OpraHoM MECTHOT'O CaMOYITpaBIICHUS

B. 3akonom cyonekra PO

I'. 3akonom P®

8. Kakoil TOKyMEeHT He MOATBEPKAAET (PAKT 3aKiIroueHus Opaka?
A. CBHIETETBCTBO O 3aKIIOYCHUH Opaka

b. akToBas 3anuce

B. pemrenne cyna

9. I'me noymKHA MPOUCXOIUTH TOCYAAPCTBEHHAS perucTpaius Opaka:
A. B mo6om oprane 3AI'C na teppuropun PO

b. B uepkBu

B. B HOTapuare

10. Jlonmyckaetcst s 3akiatoueHue Opaka B PO uepes npencraBurens?
A. Her

0. na

B.tonbpko B ciiyuasx ,npeaycmorpeHHbix CK PO

11. Mexny KakuMu pOJCTBEHHUKAMHU HE MOKET OBITh 3aKJII0OUEH Opak?
A. TBOIOPOJHBIM OpaTOM M CECTPOM

b. cBoiHBIM OpaTOM U cecTpoit

B. HemoHOPOIHBIM OpaTOM U CECTPOi

12.Kakoii o0mumii Bo3pacT 3akiroueHus opaka B PO?
A. 14 ner
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b. 16 net
B. 18 xer

13. KTo maer pa3penieHue Ha BCTYIUIEHUH B Opak jmuam ot 16 go 18 net?

A. ponurenn
b. opran oneku u noneynTenbpCTBa
B. cyn

14. MoryT 11 yCBIHOBUTENb U YCHIHOBJICHHBIN 3aKIIIOUUTh Opak MpU YCIOBUH OTMEHBI

YCBIHOBJICHUSA?
A.na
b.ner
B.npu ycnoBun, 4yTo paszHuna B Bo3pacrte 16 yer

15.Pa3pemieno i B PO 3akmtouenue Opaka 1o 16 ner?
A.HET

b. 1a, TOIBKO A1 KEHIIUH

B. TOnBKO 11 MYy XKYUH

I'. na, ecnu 3T0 MpEYCMOTPEHO 3aKOHOM cyOBhekTa PD

16. UIepe3 KaKou CpOK € MOMCHTA IIOAAYM 3asBJICHHA OCYHICCTBIIICTCA

roCyJapCTBEHHAsI perucTparus opaka?
A. 2 Henenmmn
b. 1 mecsn
B. 2 mecsna

17. MoxeT 11 Opak ObITh 3aKJIFOUYEH B JCHb MOJa4M 3asiBICHUS?

A.HET
b.na, 6e3 kakux- 1u00 OrpaHuYeHUI
B.na, HO pu HaITUYMU OCOOBIX OOCTOSATENHCTB

18.BrieyeTr 1M BO3HHKHOBEHHE MPaB W OOS3aHHOCTEH COKUTEIHCTBO MYXKUHMHBI U

KEHITMHBI 0€3 perucrpanuu opaxa
A. ma
b.na, nipu coxxurenscTBe Oosee 3 et
B.Her

19. B kakom oprane 3akitodaercs Opak?
A.cyn

B.3AIC

B.uepkosb

20. SlBnsercs 1M MEOUUMHCKOE OOCIENOBaHUE JIWII,
00s13aTEILHBIM?

A. HerT,

b. na

B. mpu HaMYMK BEHEPHUYECKOTO 3a00JICBAHUS

BCTyINawIIMX B Opak,
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Tema «HeneiicTBUTEIbHOCTH OpaKa»

1. Yrto BiedeT HEACHCTBUTEIHLHOCTH Opaka ?

A. COXUTEIICTBO MYKYHHBI H KEHIIWHBI

b. 6au3koe poacTBo

B. orpanudenue eecrnocoOHOCTH JIMIIA, BCTYIAIOIIETO B Opak

2.IlepedyeHb OCHOBAHUI HEAEUCTBUTEIBHOCTH Opaka sBISETCS
A. vicuepnbIBaloIUM

b.HeucuepnpIBaom

B. MOXxeT OBbITh IOMOJHEH OpadyHbIM JOTOBOPOM

3. Uro o3HayaeT PUKTUBHBINA Opak?

A. COXKUTETBCTBO

b. Opak 0e3 11eu co3JaHus CEMbH.

B. 6pak, 3aKJIFOU€HHBIN IO PEIUTHO3HBIM 00psIaM

4. Kakue mociencTBus BieUeT HEJECHCTBUTEILHOCTH Opaka?
A. ymiaTta HeyCTOMKH
b anHynupyroTcs npasa u 00513aHHOCTH CYTIPYTOB
B. komMnieHcanuo MOpajIbHOTO Bpeia

5.IIpusnanue Opaka HeeHCTBUTEILHBIM MPOUCXOIUT
A. aBTOMaTHYECKHU

b. cynom

B.opranom 3AI'C

6.KTo MoxeT notpedoBaTh Npu3HaHue Opaka HeJeHCTBUTEIbLHBIM ?
A. TOJIBKO TOOPOCOBECTHBIN CYNPYT
b. npokypop u 106pOCOBECTHBIN CYIPYT
B. Ilpokypop, 100pOCOBECTHBIN CYNPYT U POACTBEHHHUKU

7.Cpok HMCKOBOW JaBHOCTM Ha NpU3HAHHME Opaka HEACHCTBUTEIbHBIM MPHU COKPHITHH
JIMIIOM BEHEPHUUYECKOTO 3a00IeBaHUs

A. oTcyTCcTBYET

b. 1 roxn

B.3rona

8.IIpaBa nerel, poKIECHHBIX B HEICUCTBUTEIILHOM Opake
a. MIPEKpaILATCs

0. OrpaHUYUBAIOTCS

B. HE MIPEKpaIlaoTCcs

8.MoMeHT HeZIeHCTBUTETLHOCTH Opaka?
A. BCTyIUIGHHE pPEIIeHHs Cy/1a B 3aKOHHYIO CHITY
b. BeIHECEHUME pereHns
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B. nara 3aximrouenus Opaka

8. Kakue u3 00CTOATEIBCTB YCTPAHAIOT HEJCHCTBUTENLHOCTD Opaka
A.cMepTh cymnpyra
b.pacropxenue Opaka
B.oco3nanue cynpyramMu HeMpaBOMEPHOCTH 3aKJIFOUCHHS Opaka

Tema «IIpexpanienue Opaka»

1. B xkakoM cirydae pacTopKeHue Opaka Impy B3aMMHOM COTJIACHU CYNPYTOB IMPOU3BOIUTCS B
opranax 3AI'C?

A. ocyxaeHus CyNpyTa K JIMIIEHUI0 cBO0OIbI CpoKkoM OoJiee 1 rona

b. ocyxneHus cynpyra K JUILIEHHIO CBOOOBI CPOKOM Oosee 3 jet

B. ocyxaeHus cynpyra K JIMIIEHHIO CBOOOABI CPOKOM Oosiee 5 jet

2. B cnywae siBKM cymnpyra, MNPU3HAHHOTO CYJOM O€3BECTHO OTCYTCTBYIOIIUM, M
OTMEHBI COOTBETCTBYIOUIETO CyA€OHOro pemieHuss Opak MOXET ObITh BOCCTAHOBIIEH
opranoM 3AI'C:

A. 110 3asBJICHUIO CYTIPYyTa, paHee OOBIBICHHOTO CYJJOM YMEPIIUM

b. 10 COBMECTHOMY 3asIBJICHUIO CYNPYTOB

B. B mo6om ciryuae

3. HazoBuTe MOMEHT IpeKpalieHus Opaka, pacCTOpraéMoro B cyjie
A. BBIHECEHUE PELIEHUS

b. 00bsiBiIEHME peleHus

B. BcTymuieHue pemenus B CHILy

4. B xakoM citydae pacTtopkeHue Opaka rnpou3Bogautcs B opranax 3AI'C?
A. ocyxaeHus CynpyTa K JIMIIEHUI0 cBO0O0 bl CpoKoM OoJiee 1 rona

b. ocyxxneHus cynpyra K JMILIEHUIO CBOOOIBI CpOKOM Oosiee 3 jer

B. ocyxnenus cynpyra K JIMIIEHUIO CBOOOBI CpOKOM Oosiee 5 jiet

6. HazoBute MOMEHT mipekparieHus opaka, pactopraeMoro B cyne 1o 1 mas 1996 rona
A. BBIHECEHUE PEIICHUS

b. 00bsiBRCHME pemeHus

B. BcTyIieHue pemeHns B CHITy

I".ocymecTBiieHHs akTOBOM 3anucu o pa3Boje B oprane 3AI'C

4. Kakoil CpoK BIIpaBe MPUMEHUTH CYJ AJIsI IPUMUPEHUS CTOPOH?
A. B ipenenax 3 MecsIeB

b. ot 3 510 4 Mecs1EeB, B 3aBUCUMOCTH OT CUTYalluH

B. B npenenax 30 cyTok

5. OcobeHHOCTh MPONEAYPHI pa3Boja B CyJie MPU OTCYTCTBUU COTJIACHsl OJHOIO W3
CYIIPYTOB Ha pacTOp:KeHue Opaka
A. IPUBJIEKAIOTCS CBUICTEIIN
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b. mnpoBomutTcs 3akpeiToe CcynedHOe pazOUpaTeIbCTBO
B. BBISICHSIOTCS IPUYMHBI pa3BOIa

6. Moxetr a1 (pakT pOXKIACHHUS MEPTBOrO peOEHKa SBISATHCS OrpaHUYCHHEM IIpaBa
My>Ka Ha MpeabsBICHNE TPEOOBaHMS O pacTOpKEHUH Opaka?

A. Her

b. na

B. TonpKO Iipy BO3pa)keHUN KEHbI

7.11o xakuM IpUYMHAM CYIIPYTH MOTYT pacTOPrHYTh Opak?

A. TONBKO U3MEHA CylpyTa

b. mo npuyrHaM, IpU3HAHHBIM CYJIOM HEACHUCTBUTEIBHBIMU

B. cynpyru He 00s13aHbI 0OBACHITH IPUYUHBI PACTOPKEHUS Opaka.
I'. B crily HECOCTOATEIBHOCTU OJTHOTO U3 CYIIPYIOB

9. Ilo ucreyeHnn KaKOTo CpoKa pacTopkeHue Opaka nmpousBoautcs opranom 3AICA
A. 1 mecsn

b.6 mecsiieB

B. 9 mecsues

10.B kakom oprane 3AI'CA cynpyru MOTYyT pacTOpTHYTh Opak?
A. B 11000M Ha Tepputropuu PO

b. Tonbko MO MecTy peructpanuu Opaka

B. 1o MecTy *KUTeIhCTBA CYNPYTOB UM MECTY pEerucTpainu Opaka

11.TTocnencTBust pacTopKeHUs Opaka- 3To:
A. TIpeKpallieHle IpaB U 00sI3aHHOCTEM C MOMEHTA 3aKJII0OUCHHS Opaka
b. nmpekpanienue npas 1 00s3aHHOCTEN Ha Oyylliee BpeMs
B. xomnieHcaisa MopaibHOTO Bpeaa

Tema «IIpaBoBoe mos10keHHe Cynpyros»

1. Cyn, paccmaTtpuBasi BOIIPOC O pasjieie 00Iero uMyIiecTBa CynpyroB, HE BIpaBe
OTCTYNHTH OT PAaBEHCTBA J0JIEH NMPU HATUYUU OOCTOSITENBCTB!

A. ecniu OJIUH CYIIPYT HE IMOJTy4dal 10X0A0B 0€3 YBaKUTEIbHBIX IPUUNH

b. B mHTEpECaX HECOBEPUIEHHOJIETHUX JAETEN

B. ecnu oiuH 13 cynpyroB npeObIBa€T B MECTaX JIMIIEHUSI CBOOO/IbI

2. Cyn Bopase NpUCyauTh OJHOMY U3 CYNPYrOB JEHEKHYIO WIM MHYI0 KOMIIEHCALUIO,
IIPU 3TOM TOJIBKO C €r0 COTJIaCHs:
A. ecnu BBIJIET €T0 JIOJIM B HATYpe HE JNOIyCKACTCA 3aKOHOM
b. eciu 1o cynpyra He3HauUNUTENbHA, HE MOXKET ObITh PEAJIbHO BBIJEIEHA, U OH HE
UMEET CYIIECTBEHHOTO HHTEPECa B HCIIOJIb30BAHUU OOIIETO UMYIIIECTBA

B. ecnu BbIAEN €0 1011 HEBO3MOXKEH 0€3 HECOpa3MepHOro yiiepOa UMYIIECTBY,
HaXOJIAEMYCs B 001l COOCTBEHHOCTH
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3. 3aKOHHBIN PEXKUM UMYILECTBA CYIIPYTOB - 3TO PEKUM:
A. ob1eli 107eBoi COOCTBEHHOCTH

b. o01m1eit coBMecTHOM COOCTBEHHOCTH

B. pazgenpHoil cOOCTBEHHOCTH

4. bpauHbIil TOTOBOP — 3TO COTJIAIICHUE MEXKTY:

A. cynpyramu

b. GpiBIIMME cyTipyramMu

B. Oynymmmu cynpyramu

I Oyagymum  cynpyroM W 3aKOHHBIM  TIpEACTaBUTENIeM  OyAyIIero
HECOBEPILIEHHOJIETHETO CYTpyTa

5. K o6mieit coBMecTHON COOCTBEHHOCTH CYIPYTI'OB OTHOCSTCS

A. pe3ynbTaThl MHTEIEKTYaIbHONH COOCTBEHHOCTH CYIPYTOB, CO3JAHHBIE B MEPHO
Opaxa

b. umyiecTBo, mosydeHHoe 1o 6€3B03ME3THBIM CACIKAM

B. 10X0/1b1 OT pe3y/bTaToOB UHTEIUIEKTYaIbHOW COOCTBEHHOCTH

6. KTo He BIipaBe TpeboBaTh pasjeiia 00IIero UMYyIeCcTBa CypyroB?
A. cynpyru

b. 6iBIIME CynIpyTH

B. xpenuTopsl

I'. netn

7. Cpok HCKOBOW JAaBHOCTH O TpeOOBaHUSAM pPAa3BEICHHBIX CYIPYroB O pasjene
00LIEero MMYIIECTBA COCTABIISET:
A. 3 roga co JOHS TOCYIapCTBEHHOM PErHMCTpAllMM PacTOpXeHus Opaka B opraHax
3AIC
b. 3 rona co aHs BCTYIUIEHHS B CUJTY PELLEHUS CyJia O pPaCTOpKEHUH Opaka;
B. 3 rona co aHs1, Kornaa cynpyr y3Hall WIH JOJDKEH ObLI y3HaTh O HapyLICHUH
CBOETO MpaBa Ha 00111ee UMYIIECTBO;

8. Jlonmu cynpyroB B 00111€i COBMECTHOM COOCTBEHHOCTH MTPU3HAIOTCS
A. paBHbIE

b. xeHne O6ombI1e, MYy MEHbIIIE

B. myxy Oounbliie, )keHe MEHbBIIIE

. 107 BBIAENSIOTCS CYNpyTraM U ACTSIM

9. Ha pacniopsikeHue HEIBUKUMBIM UMYILIECTBOM CYIIPYTOB

A. 10CTaTOYHO YCTHOTO COIJIacusi Cynpyra

b. HeoOxoquMo MMCEMEHHOE CoTIache Cynpyra

B. He00X01uMO HOTapHAIBHO YIOCTOBEPEHHOE COTTIacHe Cynpyra
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10. B kakux ciaydasx CyId MOXET MpPU3HATh MMYIIECTBO, HAXXUTOE B IMEPUOJ
Opaxa, pa3zenabHOI COOCTBEHHOCTBIO KaXKJJOTO CYIpyra
A. cynpyr He BKJIaJbIBaJl CPEJCTB HA MPUOOPETEHHUE HTOIO UMYILIECTBA
b. uMymiecTBO NproOpPETEHO B NEPHUO PA3AEIBHOIO MIPOKUBAHUS CYTIPYTOB
B. wumymecTBo mnpuoOpeTeHO B MEPUOJ Pa3[eiIbHOTO MPOXKUBAHUS CYNPYTOB,
BBI3BAHHOT'O PaclajioM CEMbH

11. Cyn, paccMarpuBas BOIPOC O paszjiesie O0IIero MMyIecTBa CylpyroB, He BIPaBe
OTCTYIIUTh OT PABEHCTBA JI0JI€H MPU HATUYUU OOCTOATEIHCTB:

A. ecniu OJTUH CYTIPYT HE TMOJIydal 10X0A0B 0€3 yBaXKUTEIbHBIX MPUIUH

b. B uHTEpECax HECOBEPIICHHOIETHUX AETEN

B. eciiu ouH 13 cynpyroB npeObIBAaET B MECTaX JUIIEHUS CBOOO/IbI

12. Cyn BrpaBe nipu paszene UMyIIECTBa IPUCYAUTh OAHOMY U3 CYIIPYTOB ACHEKHYIO
KOMIICHCALIUIO:
A. ecny BBIJIET €T0 NOJIU B HATYpE HE JOIyCKAETCA 3aKOHOM
b. eciin o cynpyra npeBbIIacT IPUUUTAIOLLYIOCS €MY JT0JII0

B. ecnu BbIAEN €r0 10711 HEBO3MOXKEH 0€3 HECOpPa3MEPHOTo yiiepoa UMYLIECTBY,
HaxoJsIeMycs B o01ieil CoOCTBEHHOCTH

13. Bpaunsiii qorosop, 3akitoueHHbI ¢ 01.01.1995r. o 01.03.1996r., nomken uMeTh
bopmy:

A. yCTHYIO

b. nuceMennyo

B. muceMeHHy10, ¢ 0053aTeIbHBIM HOTAPUATBHBIM YAOCTOBEPEHUEM

14. B cootBerctBuM co cT. 36 CK P® x pa3nenbHOil COOCTBEHHOCTH CYNpPYIOB HE
OTHOCHUTCSL:
A. no6padyHO€e UMYILIECTBO
b. umy1iecTBo, mosryueHHOE OJJHUM U3 CYIIPYTOB BO BpeMsi Opaka B Aap WJIM IO UHBIM
0€3BO3ME3THBIM CIEJIKaM
B. nmpeameTsl poCKOILIN U APAaroleHHOCTH

15. Paznen oO1iero uMyIiecTBa CyrpyroB BO3MOKEH:
A. ipu pacTopkeHuu Opaka
b. npu npuzHanuu Opaka HEACHUCTBUTEIBHBIM
B. B nepuoa gaktuyeckoro npokuBaHus 0e3 perucTpainuu opaka

16. bpaunslii moroBop, 3axiatoueHHbId ¢ 01.03.1996r., nomkeH umeTs GpopMmy:
A. TOCYyIapCTBEHHYIO PErUCTPALIUIO

b. nucbMeHHYI0 MPOCTYIO

B. nuceMeHHYyI0 ¢ 0053aTebHBIM HOTApUAIBHBIM YI0CTOBEPEHUEM

17. Kakue ycnoBusi HE MOTYT BKJIIOUAThCS B OpauHbIil JOTOBOP?
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A. 0 pazzene uMyniecTsa
b. 00 anumenTrpoBanuu
B. o mersax
I".0 mopsiike Moab30BaHUS KUIBIM TOMEILIEHUEM

18.Cynipyr, b€ HOTapUaJbHO YJIOCTOBEPEHHOE COTJIACME HA COBEPIICHHUE CICIKHU I10
PaCIOPSHKEHUIO HEJABMIKUMOCTBIO MM CHIEJIKH, TPEOYyIOed HOTapHuaIbHOTO yI0CTOBEPECHUS
U (WIu) perucTpanuu, He OBUIO TMOJYy4eHO, BIpaBe TpeOOBaTh NPU3HAHUS CJICIKH
HEeJEeNCTBUTEILHOM:
A. B TeueHue 1 roga co JHs, KOrja y3Hall WK JOJKEH ObUT y3HATh O COBEPIIICHUHN
CHCIIKHA

b. B Teuenue 1 rosa co IHS COBEPIICHUS CIICIIKU

B. B Teuenue 3 sieT co IHA, KOT/Aa Cynpyr y3Hall Wiid JOJDKEH ObUT Y3HATH O
HapyLIEHUU CBOETO MpaBa

19. Kak pacnipenenstoTcs T0ITH TP pas3zaelie 001mero nMyIiecTna’?
A. IOpOBHY

b. mponoprimoHaIbHO TPUCYKIACHHBIM JTOJISIM

B. B 3aBHCHMOCTH OT 10XO0B CyIpyroB

20. KakoB Cpok HCKOBOM JIaBHOCTH Ha TpeOOBaHMS O pasfere HMYIIecTBa
pa3BEICHHBIX CyNPYyroB?

A.1ron

b.3 rona

B. cpox HCKOBOW TaBHOCTH HE PACIIPOCTPAHSIETCA

Tema «PoaurTenbckoe NPaBOOTHOLICHHE»

1.YTo siBnsieTCsl OCHOBaHMEM BO3HUKHOBEHHUSI IPABOOTHOIICHUM MEXAY POAUTEISIMU U
JETHMU?

A. poxnaeHue pebeHka

b. coxxurenbcTBO ponuTenen

B. mpoucxoxnenne pebeHka , 3apeructpupoBanHoe B opranax 3AI'C

2.CypporaTHoi MaTepbio Mo 3aKOoHOJaTenbCTBY PD npu3HaeTcs xKeHIuHa
A. ponuBiias peOeHKa

0. 1aB1iasi CBOM OMOJIOTHYECKHUI MaTepura

B.(pakTHUECKH BOCIIUTABIIAs peOCHKA

3.JIuieHre poAUTENIbCKUX MTPAB OCYIECTBIACTCS
A. B aIAMMHHUCTPATUBHOM IIOPSAKE

b. mpokypopom

B. cynom
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4.00513aHHOCTSIMU POIUTETIEH SIBJISIFOTCS
a. BOCIIUTAaHNE HECOBEPIIICHHOJETHUX JIeTEH
0. comeprKkaHre COBEPIICHHOICTHUX JAETEH
B. 00ecreveHre NOMyYeHus BBICILIEr0 00pa30BaHUs
T. BCE BBINICHA3BAHHOE

5.JIunienue poAUTENLCKUX MPaB BO3MOXKHO MO OCHOBaHUSIM
A. Ha3BaHHBIM OPTaHOM OMEKHU U MOMEUUTETHCTBA
b.ycranoBnennsim CK PO

6.Cornacue pebeHKa 1o BOIPOCaM , 3aTParuBarolINM €ro HHTEPEChI, TpeOyeTcs pH
TOCTHKEHUH PEOCHKOM BO3pacTa

A. 1 ron

b.10 ner

B. 14 net

7.Ponutenyu , TMIIEHHBIE POJUTEIBCKUX MPAB
A.yTpauuBaroOT NpaBa Ha BOCIIUTaHKUE U 00pa30BaHKE JIETEN
b.yTpaunBaroT npaBa Ha BOCIIMTAHUE JIE€TEU U 3aLIUTY JETEH
B.yTpaunBaroT npaBa Ha COAEpKAHUE ETEN

8.CoBepIleHHOJIETHUE ACTH 00sI3aHbI

A.coepxaTh CBOMX HETPYIOCIIOCOOHBIX POIUTENEH

b. congepkaTh CBOMX HETPYAOCIIOCOOHBIX, HYKIAIOIIUXCS POIUTENCH
B. cogepkath CBOMX TPYAOCITOCOOHBIX pOIUTENEH

9.PonuTtenu UMEIOT MpaBo COOCTBEHHOCTH HAa UMYIIIECTBO HECOBEPIIEHHOJIETHUX
JeTen

A. na

b. et

B. Tos1bKO MpaBO MOJIB30BaHUS

10.ITepeueHbr ocCHOBaHU JJIsl TUIIECHUS POJAUTEIBCKUX MPAB SBIISICTCS
A. HCUEPHBIBAIOIIUM

b. HencuepnbIBarOmMuM

B. BO3MOXHO J0OTIOJTHEHHE YITOJITHOMOYEHHBIM IO TIpaBaM peOeHKa

11.0cHoBaHuEeM /1Jis YCTAHOBJICHUSI MAaTEPUHCTBA SIBJICTCS
A.3asBlIeHUE KCHIITUHBI

b. cipaBka MEAUITMHCKOTO YUPEKICHUS

B.cnpaBka HoTapuyca

12.I1pu paccMOTpeHUH Jiedl, CBA3aHHBIX C BOCIIUTAHUEM JIETEH, 00513aTeNbHO
Yy4acTBYET B Cy/i€

A. cotpynnuk oprana 3AT'C

b. cotpynHuk oprana oneku

B. cyneOHbIi uCTIOTHUTETH
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13.Poautenu, MMILIEHHBIE POAUTEIBCKUX ITPAB

A. HECyT OTBETCTBEHHOCTD 3a BpPE]l, IPUUMHEHHBIN UX HECOBEPIICHHOJETHUMU
JNEThMU

b.He HecyT OTBETCTBEHHOCTb 3a BPEJ, IPUUMHEHHBI UX HECOBEPLIEHHOJIETHUMHU
JNETbMU

B. HECyT OTBETCTBEHHOCTb 3a BpE[l, IPUUMHEHHBIN UX HECOBEPILIEHHOJIETHUMU
JE€TbMH B TEUEHHUE TPEX JIET

14.0OcHOBaHKEM yCTaHOBJIEHUS OTLIOBCTBA SIBIISIETCS
A. 3asBIeHIE MaTepH peOeHKa

b. kpoBHOE poacTBO, 3apeructpupoBanHoe B 3AI'Ce
B. nmokazanus cBuaeresen

15.0rpannyenne poIUTENBCKUX ITPAB BO3MOXKHO
A. ipu yrpo3e *Ku3HH peOeHKa

b. npu yrpo3se »ku3HHA poauTENs

B. npu ocyxaeHun poauTens K JUIIEHNUI0 CBOOO b

16.0rpannyueHne poAUTENbCKUX MIPaB OCYIIECTBISAECTCS
A. opraHamu OIeKH Y MOMEYUTEIHCTBA

b. cynom

B. cyneOGHbIM HcIoTHUTEIEM

17. OcHOBaHMEM YyCTaHOBIICHUS OTLIOBCTBA B CYAE SIBJISIECTCS
A. KpOBHOE POACTBO

b. coxxutenbCcTBO OTLA ¥ MaTEPH

B. conepxanue pedeHka OTIIOM

18./letn MMEIOT MPaBO COOCTBEHHOCTH HA UMYIIIECTBO pOaUTENEH
A. na

b. et

B.B nopsinike HaciaemoBaHus

19.1lepeueHb OCHOBaHUM ISl JIMIIEHUS! POJIUTEIILCKUX TIPaB SABJISIETCS
A. HCUEpPHBIBAIOIIUM

b. HencuepnbiBarOILUM

B. BO3MOHO J0MOJHEHHE YITOJTHOMOYEHHBIM TI0 MpaBaM peOeHKa

20.0TIOBCTBO B CYJI€OHOM TOPSIAKE OCYIIECTBISETCS MPU YCIOBUIX

A. MaTh 1 OT€Il HE COCTOAT B Opake

b. maTh u oTelr HE cocTOAT B Opake, U OTel JOOPOBOIBHO HE IPU3HAET OTIIOBCTBO
B. Matb u oTen; cocrosum B Opake, HO MaTh yMepia

TeMa «AJIMMEHTHBIE 0013aTEJIbCTBA)
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1. Yro siBisieTCS OCHOBaHHWEM BO3HUKHOBEHUS AIMMEHTHBIX 00513aTEIbCTB?
A. ponctBo

b. oneka

B. mpunsATHE nEeTel Ha BOCIIUTAHNE B IPUEMHYIO CEMBIO

2. Kakoit pazmep anumentoB ycranoBiieH CK P® Ha coaepkanue onHoro pedeHka?
A. 1 MPOT

b. 10 MPOT

B.0,25 noxona

I'. 0,3n00xo01a

3. Yro o3Havaer cyOcHIMapHBIN XapakTep aIMMEHTHBIX 0053aTeNbCTR?
A. OCHOBHOM

b. nonosHUTENHHBIN

B. cMemanubii

I'. uMytiecTBEHHBIN

4. B xakoii popme 3akirodaeTcs coryiaiieHue 00 yriare aliuMeHTOB?
A. IpOCTOM MUCHbMEHHOU

b. nmucemeHHOM, 3aBEpEHHON HOTApUaAJIbHO

B. myremM KOHKJIIOAEHTHBIX JEUCTBUA

I'. yctHOM

J1. nuceMeHHoOM ¢ peructpanuent B opranax 3AI'C

5. YcnoBusiMu anMMEHTUPOBaHUS 0a0yIIeK U IETYIIEK SIBISIOTCA:

A. HETPY10CIOCOOHOCTb, HYKAEMOCTh, COBMECTHOE MPOKUBAHNE

b. HETpYyROCTIOCOOHOCTD, HYK1a€MOCTbh, COIEPKAHUE HECOBEPLIEHHOJIETHUX BHYKOB
B.HeTpynocnocoOHOCTh, HYKAa€MOCTb, BO3SMOKHOCTh COJIEPKAaTh BHYKOB

6. Jlo kakoro Bo3pacTa COXpaHSAETCS POAMUTEIbCKAs OOS3aHHOCTb MO COJEPIKAHMIO
nerein?

A. mosrydyeHus nmacnopra

b. 16 ner

B. 18 ner

I'. 23 ner

7. B kakux ciayyasix cyj BOpaBe OCBOOOJUTH Cynpyra OT YIUIAThl AIMMEHTOB?
A. OTCYTCTBUSA JI€TEU

b. HenpoaomkuTEILHOCTH Opaka

B. oTcyTcTBHS eTel U HEMPOIOKUTEILHOCTH Opaka

8. Kakoii pazmep anumenToB yctaHoBieH CK P® Ha conepskaHue qBOMX HAeTeil
A.25%

b.33%

B. 50 %
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9. AnuMeHTHBIE 0053aTeIbCTBA KAKUX YWICHOB CEMBU HOCST CyOCHIUApHBINA XapakTep?
A. YCBIHOBUTEJIEH U YCBIHOBJIEHHBIX

b. npueMHBIX poauTesnen u geren

B. pakTnyeckux BocuTaTenel 1 BOCIUTAHHUKOB

10. Kakoii pa3zmep anumeHToB, yctaHoBieH CK P® Ha coaepkanue cynpyra?
A.25%

b. TBepnas geHexxHasi cyMMa, ycTaHaBIMBaeMas Cy10M

B. 50%

11.Kto He umeeT npaBa 3aKI04aTh COIJIAIEHUE 00 yIiaTe aTuMeHTOB?
A. OmeKyHbI U TOJIONIEYHBIE

b. cynipyru
B. oTuuM ¥ machIHKUA

12. KakoB pa3Mep HEYCTOWKH TPH MPOCPOUYKE YIIATHI AIMMEHTOB Ha COJEp)KaHHE
HECOBEPUICHHOJIETHUX JCTEN?

A. 0,1%

b. 0,5

B. 1%

I'. 0,01 %

13. YcnoBusiMu anuMeHTUPOBaHUS OpaTheB U CECTEP SBIISIOTCS

A. HETPYIOCTIOCOOHOCTh, HYKIAEMOCTh, COBMECTHOE MPOKUBAHNE

b. HeTpyaocnocoOHOCTh, HYKIAaeMOCTh, COJIEpP)KaHNe HECOBEPIIICHHOJICTHUX OpaTheB
U cecTep

B. HETpynocnocoOHOCTh, HYX/1aeéMOCTh, BOBMOXKHOCTH OpaTheB M CECTEP COAEPIKATh

I'. HeTpyAOCMOCOOHOCTh, HYK/Ia€MOCTh, BO3MOXXHOCTh OpaTheB U CECTEP COJEPKaTh,
HEBO3MOXKHOCTb MOTYYUTh aJTUMEHTHI OT POAUTENEH

14.B kakux ciaydasx CyJ BIpaBe OCBOOOJWUTH JETEH OT YIUIaThl aJIUMEHTOB
poauTensim?

A. OTCYTCTBUSA Yy J€TEl JTOCTATOUYHBIX JEHEKHBIX CPEJICTB

b. HEMCTIONMHEHUS POIUTEISIMU CBOUX 00SI3aHHOCTEH B OTHOIIICHHH JICTCH

B. mranmmums cynpyra

15. Yto He ABIIsIETCSI OCHOBAHUEM BO3HUKHOBEHHUS AJIMMEHTHBIX 00513aTEJILCTB?
A. CBOMCTBO

b. pakTudeckoe BocuTaHue U CoepIKaHKE

B. oneka 1 nmone4yuTeabCTBO

16. Kak onpeaensieTcs pa3Mep aJlMMEHTOB Ha cojiepkaHue 0aldyIiiek u aeaymiek?
A. B mongax
b. B TBEpIOU IEHEKHON CyMME
B. 8 MPOT
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17. HecobOmonenne dbopMbl cornareHus: 00 yruiate aTuMEHTOB BICUET
A. HEBO3MOXXHOCTH CCHIJIATHCSI HA CBUETEIBCKUE TTOKA3AHMS
b. HENEHCTBUTENBHOCTD
B. pecturynnro

18. YcnoBusiMu allIUMEHTUPOBAHUS OTYMMA U MAUYEXU SBISIOTCS

A. HEBO3MOYKHOCTb TIOJTyYUTh AJIMMEHTHI OT CBOUX JIeTEH

b. opopmiienue orneku (oneYnTeNHLCTBA) HAJl TACKIHKAMU (TIaJ4epHIlaMu)

B. opopmiienre noroBopa 0 BOCIIUTAHUH MACHIHKOB (TTa4epHIl) B MPUEMHON CEMbE

19. B xakux city4asix CyJi BpaBe OCBOOOJUTH JICTEH OT yIJIaThl AIMMEHTOB?
A. OTCYTCTBHS y IE€TEN JOCTATOYHBIX JEHEKHBIX CPEIICTB
b. HeucnonHeHus: poAUTENSIMU CBOUX O0SI3aHHOCTEH B OTHOIIICHUH JICTEH
B. nanuuusg cynpyra

20. lomyckaercs Jii 3a4€T aTMMEHTOB BCTPEYHBIMU TPEOOBAHUSIMHU
A. Her

b. 1a, HO TOJIBKO IO JINYHBIM TPEOOBAHUSAM

B. na, no mo6siM TpeboBaHUSIM

Tema «@opmMbl yCTpoOiicTBA AeTeil, ocTaBIIMXCS 0e3 monedyeHus poauTesiein

1.Opranamu oneku U MONEUYUTENIbCTBA SBIISIFOTCS
A. Opranbl MECTHOTO CaMOYTPABJICHUS

b. opranbl 3ak0OHOIATENBLHOM BIACTH

B. opranbl HICHOJHUTENBHON BlIACTU CyOBEKTOB PO

2. Kakue cyObeKThl MOTYT yCTaHaBIMBaTh (DOPMBI CEMEMHOro yCTpoWCTBa AeTed ,
OCTaBILIUXCs 0€3 MOMEUEHUSI POIUTEIICH?

A. PO

b. P® u cyobexTsl PO

B. P®, cyobexTsl PO, MmyHUIIMNIAIEHBIE 00pa30BaHUS

3. Kakum noxkymeHToM oopmiisieTcs mepeaayda AeTeid MoJ| HoNeYUTEeNbCTBO?
A. pelreHueM cyaa

b. pemennem oprana 3AI'C

B. peniennem oprasa Oneku  norneyuTenbCTBa

4.Kakoii opraH NpUHUMAET pelieHnue 00 yChIHOBIIEHUU peOeHKa?
A.cyn

b.opran oneku 1 NonevynTeNbCTBA

B. mpokypatypa

5.CoxpansieT 11 peOEHOK, MepelaHHblii B MPUEMHYIO CEMbIO , IPABO Ha IMOIY4YECHHE

AJIMMEHTOB?
A.na
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b. HeT

B.1mo ycMoTpeHnto npueMHON CEMbU

6.KTo HE MOKET yCHIHOBUTH OJHOTO M TOTO k€ peOeHka?
A.Opart u cectpa
b.cynpyru
B.nsag v Tets

7.KakoBa fq0/KHA OBITh pa3HUIIA B BO3PACTE MEXKAY YCHIHOBUTENIEM U YCHIHOBJICHHBIM ?
A. 16 et

b. 18 net
B.20 xetr

8. B kakux ciy4asx He TpeOyeTcsi corjacue poAuTeNei Ha yChIHOBIIEHUE peOeHKa?

A. ecoit netn nocturiim 18 ner

b. ecnu poautenu 0e3 yBaXUTENbHBIX MPUYMH HE MPOKUBAIOT ¢ peOEHKOM B TeueHue 4
MECSILIEB

B. eciiu poauTenn npu3HaHbl HEJIEECTIOCOOHBIMU

9.C kakoro Bo3pacTa Tpedyercs coriacue peoeHka Ha YChIHOBJIEHHE?
A.c 10 et

b.c 6 ner
B.c 14 net

10.KTo MoxeT TpeboBaTh OTMEHBI YCHIHOBICHUS?
A. pebenok B Bo3pacte 10 net

b.yceiHOBUTEH

B. nenymka u 6a0ymika

11.C kaxoro Bo3pacTa HaJi peOEHKOM MOKET OBbITh YCTAHOBJIEHO MONEYUTENHCTBO?
A. 1o 10 ser
b.c 14 ner

B.1o 6 ner

12.Ha ocHOBaHMM 4ero oOpa3yeTcsi IpueMHasi CeMbsi?
A. noroBopa
b. pemenns cyna
B. pemenns oprana 3AI'C
I'. pemieHust oprana ormeKu u MOTNeuYnTeNbCTBA U JOTOBOPa

13 .Mo>XHO JI1 pa3beIUHUThL OPATHEB U CECTEP MPH Nepeaade B IPUEMHYIO CEMbIO?
A. HET

b. na
B. Her, 3a uckitoueHneM, KOrjia 3T0 OTBEYaET UHTEpPEcaM JIeTen

14. B kakux ciy4asix BO3HUKAIOT OTHOUIEHUS, AHATIOTUYHBIE POAUTEIHCKUM ?
A. IpY YCBIHOBJICHUH
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b. pu oreke 1 noneynuTeNnbCTBE
B. npu nepenaue pebeHka B MPUEMHYIO CEMBIO

15.0neka ycraHaBnuBaeTcs HaJl AETbMU B BO3PacTe
A. o 10 ner
b.nol4 ner
B. 1o 16 xet

16. Oneka ycraHaBiIMBaeTCs

A. B aIMUHUACTPATUBHOM TIOPSAKE
b.B cyneGHOM mOpsKe

B. npokypopom

17. OnexkyHbl coiepx’aTh MOIONEYHBIX
A.He 00s3aHBI

b. 00s13aHb1

B. TonbKO 10 pemieHnto cyaa

18. TpeOyeTcs 1 coryiacke OpraHoB ONEKH M MOMEUYUTEIHCTBA Ha COBEPIIICHUE CIICTIOK C
UMYIIIECTBOM IOIONIEYHBIX

A. na, Bcerna

b. Her, He Tpebyercs

B. TpebyeTcs, ecinu caenka MOXET MOBJIeYb YMEHBIIICHHE UMYIIIECTBA peOcHKa

19.TTpuoputeTHOM hOopMOIt yCTpOIiCTBA IeTEH, OCTABIIMXCS O€3 MOMEYSHHSI POIUTENCH
SBIISIETCS

A. omeka

b. moneunTensCcTBO

B. npuemnas cembs

I'. marpoHnar

J1.yCbIHOBIIEHUE

20.3a BBITIOTHEHHE 00S3aHHOCTEN TT0 BOCTIMTAHUIO JACTEH MOTYy4YatoT BOZHATPAKICHHE
A. yCBIHOBUTEIHU

b. onexyHsl

B. noneuunrenu

I'. npuemMHbIe poauTenn

21. Ha kako# opraH BO3JIO’KE€HBI 00SI3aHHOCTH 10 YCTPOMCTBY JI€TEH, OCcTaBIIMXCs 0€3
MIOTICUYECHUS POAUTEIICH?
A. opranst MB/]

b. npokyparypa
B. opransl oneku u noneyuTeabCcTBa
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5.Bompocsl k 3a4ery

. [lonsitre cempbu u ee pynkuuu. [lonaTue yaeHa ceMbu.
. PoACTBO 1 CBOMCTBO B CEMEMHOM IIPABE.

. BzaumoencTeue ceMENHOro U TpakAaHCKOTO MPABa.

. [lonsiTe u mpaBoBas npupoja Opaxa.

. [lonsiTHE, IpEIMET U METO/ CEMEMHOIO MpaBa.

. [IpuHIMIIBI CEMEWHOTO MpaBa.

. ICTOYHUKYM ceMENHOr0 IIpaBa.

. UckoBast 71aBHOCTH B CEMEHHOM TpaBe.

. [lonsiTHe U BUZIBI CEMENUHBIX IPABOOTHOLIECHU.

0. FOpunuueckue GakTsl B ceMEITHOM MpaBe.

1. 3amura ceMelHbIX MpaB.

2. YcIoBUs U TIOPSIOK 3aKJII0UEHUs Opaka.

13. IIpensaTcTBUS K 3aKIIIOYEHUIO Opaka.

14. HenelicTBUTENBLHOCTD Opaka.

15. Pactopxenue Opaka B opranax 3AI'C.

16. Pacrop>xenue Opaka B CyeOHOM TOPSAKE.

17. MoMmeHT npekpanieHus Opaka.

18. 3aKOHHBIN PEKUM UMYIIIECTBA CYTIPYTOB.

19. bpaunblit JOTOBOP.

20. Paznen umyiiecTBa Cynpyros.

21. YcTaHOBJIEHHE MAaTEPUHCTBA.

22. YcraHoByieHHe OTIIOBCTBA B opranax 3AIC.

23. CyneOHbIi TOPSIOK YCTAHOBJICHUS OTI[OBCTBA.

24. TIpaBa HECOBEPIIICHHOJIETHUX JCTEH.

25. IIpaBa u 00s3aHHOCTH POIUTEIICH.

26. JIndHbIE TIpaBa CYIPYTOB.

27. O0s13aHHOCTH CYIPYTOB (OBIBIINX CYNPYTOB) IO B3aHMHOMY COJIEP>KaHUIO.
28. Jlumenne poauTeNbCKUX TPaB.

29. OrpaHnueHue B pOJAUTEIHCKUX MpaBax.

30. OTto6panue pedeHka.

31. AnumMeHTHBIC 0053aTeTLCTBA POIUTEIICH.

32. AnuMeHTHBIE 0053aTeNTbCTBA COBEPIIICHHOJETHUX JIETEH B OTHOIIICHUN POJIUTETICH.
33. ATuMeHTHBIE 00513aHHOCTH WHBIX YWICHOB CEMbH.

34. BeIsiBlI€HHUE U YCTPOUCTBO JIeTeH, OCTaBIIUXCS O€3 MONEUYEeHUs POIUTEINEH.
35. Cornaiienue o0 yraTe aTuMEHTOB.

36. YchIHOBIICHUE.

37. Oneka 1 mONeYnTENLCTBO HAJl JETHMHU.

38. IIpuemHas cembs.

P PP OO~NOO 0T WDNE

6.TemaTuka KypcoBbIX padoT

1. CemeliHoe npaBo B cucTeMe oTpacieit mpasa POD.
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Cewmeiinoe mpaBo Poccum nepuona HMmnepuw.
. CoBeTckuil neEpHOJ B Pa3BUTUHA CEMEWHOIO MTPaBa.
. CeMeliHO€ MPaBOOTHOIIIEHHUE: TIOHATHUS, BUbI, CYOBEKTHI U OOBEKTHI.
. FOpuanueckue ¢pakTbl B ceMeHHOM Ipase.
. IckoBas 1aBHOCTBb B CEMEMHOM IIPaBe.
. OcylIecTBIICHHUE U 3allUTAa CEMENHBIX MPaB.
. [lonsiTue Opaka u ero nmpaBoBasi NPUPOIa
9. Pacropkenue Opaka B opranax 3AI'C.
10. CyneOnblii OpSIOK pacTOpKEHUs Opaka.
11. [IpaBoBOE peryIMpoOBaHUE CEMEUHBIX OTHOLLICHUIA.
12. FOpuandeckue GpakTsl B ceMelHOM IpaBe PO.
13.HenelicTBUTEIBHOCTS Opaka U €ro MpaBOBBIC MOCIEACTBHSL.
14. Jlnynbie npaBa U 00SI3aHHOCTH CYIIPYTOB.
15. IIpaBoBOE perynnpoBaHNE UMYLIECTBEHHBIX OTHOIIEHUM CYIIPYTOB.
16. UmyiecTBEHHBIE TPABOOTHOIIEHUS CYIIPYTOB: IIOHATUE U BUJIBI.
17. Pa3znen umyniecTsa Cynpyros.
18. O6mast coBMecTHasi COOCTBEHHOCTb CYNPYTOB: MOHATHE, OOBEKTBHI.
19. Coneprxanue mpaBa oO1Iell COBMECTHON COOCTBEHHOCTH CYIIPYTOB.
20. PaznenbHast COOCTBEHHOCTD CYIIPYTOB.
21. bpauHslif 1oroBop: NOHATHUE, POpMa, COAECPIKAHUE.
22. bpayHblil TOTOBOP: 3aKIIOUYECHUE, U3MEHEHUE, PACTOPIKEHNUE.
23. OTBETCTBEHHOCTh CYNPYTOB IO 00s13aTEIHCTBAM.
24. YcTaHOBJIEHHE POUCXOKICHUS JIETEH.
25. YcraHOBI€HUE MAaTEPUHCTBA.
26. J1o6poBOSIbHOE YCTAHOBJICHUE OTIIOBCTRA.
27. YcraHoBIeHUE OTIIOBCTBA B CyI€OHOM MOPSIJIKE.
28. l'ocynapcTBeHHas peructpanus 3akjiroueHue opaxa.
29. lN'ocynapcTBeHHast perucTpalus pacTop:KeHUs Opaxa.
30. 'ocynapcTBeHHas! perUCTpaLMs TPOUCXOKICHUS peOeHKa.
31. IIpaBa HECOBEPIICHHOJIETHUX AETEW B CEMENHOM npaBe PO.
32. Umy1iecTBEeHHBIE MpaBa peOCHKA.
33. IIpaBa u 00s3aHHOCTH POAUTETICH.
34. Jlunenue poauTEeNbCKUX MPaB.
35. OrpannyeHre poAUTENbCKHUX MPaB.
36. AMMEHTHBIC 00s3aTEILCTBA POAUTENICH U ACTCH.
37. AnuMeHTHBIE 0053aTeIbCTBA CYNPYTroB (OBIBIIUX CYNPYTOB).
38. AnumeHTHBIE 00513aTeIhCTBA MHBIX YWICHOB CEMbH.
39. Cornamenus o0 ymjiare aTMMEHTOB: OHITUE, (OpMa U COIEPKAHUE.
40. Ilopsaok 3akiIIOYEHMsl, U3MEHEHUS M PACTOPKEHUS COIJIallleHus 00 yruiaTe
JIMMEHTOB.
41. Ilopsaok yraaThl U B3bICKAHUS AJIMMEHTOB.
42. 3meHeHue U NpeKpalleHrne aTMMEHTHBIX 0043aTENbCTB.
43. IIpaBoBO€E perynrupoBaHUE YCHIHOBJICHUS JETEN HHOCTPAHLIAMH.
44. Oneka ¥ MONeYUTeIbCTBO HaJ IEThMHU.
45. YCBhIHOBIIEHHE JETEM: IOHITHE, 3HAUEHHE, IPABOBBIE MOCIIEACTBUS.
46. I1opsiioK U yCIOBHS YCHIHOBJICHHE.
47. loroBop o mepenave pedOeHKa Ha BOCIIUTAHNE B IPUEMHYIO CEMBIO.
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48. IIpaBoBO€ perynupoBaHue Opaka ¢ y4acTHEM MHOCTPAHHBIX TPaKIaH.

49. TlpaBoBo€ peryiupoBaHue pa3Bojia C y4aCTUEM UHOCTPAHIIEB.

50. IIpaBoBO€ peryJnpoBaHHE WMYIIECTBEHHBIX OTHOIIEHHN CYIPYTOB C Y4YaCTHEM
MHOCTPAHHOT'O JIEMEHTA.

51. IIpaBoBoe perynupoBaHHE NPABOOTHOLICHUM POAUTEIEH W JETEW NpPU HaJWYUU
WHOCTPAHHOT'O AJIEMEHTA.

52. [IpaBOBO€ peryJMupOBAHUE METOJOB UCKYCCTBEHHON PENPOIYKIIMH YEIIOBEKA.

53. Ponb opraHoB ONEKU U NONEYUTENBCTBA B 3aLIUTE MIPAB U UHTEPECOB JCTEM.

54. 3amura CEMEMHBIX MpaB.

55.Buabl o€k U IIONEYUTENbCTBA

56. [IpaBOBOI cTaTyC OMEKYHOB (TMIOTICUUTEIICH )

57. IIpaBOBO# CTaTyC YCHIHOBUTEJEH.

59.I1paBoCcyOBEKTHOCTh B CEMEMHOM MpaBe.

60. Kareropus “nHrepec” B CEMEHHOM MpaBe

61.1IpaBoOBOIi cTaTyC HECOBEPIICHHOJETHUX POJIUTENEH.

/. TemaTnKa BbIILYCKHBIX KyPCOBBIX padoT

. IIpaBoBO€ perynnpoBaHue 3akI0ueHHs Opaka.
. Pacropxenue 6paka mo 3akoHoAaTenbCcTBy PO.
. HepelictBurenpHOCTH Opaka.
. ATUMEHTHBIE 0053aTeNbCTBA CYNPYTroB (OBIBIINX CYIPYTOB)
. Ob1as coBMecTHast COOCTBEHHOCTh CYIPYTOB KaK 3aKOHHBIN PEKUM X UMYILECTBA.
. bpaunslil [OroOBOP.
. YCTaHOBJIEHUE MPOUCXOKACHUS ACTEH.
. ATMMEHTHBIE 0053aTeNbCTBA POJAUTENEH U IETEH.
. [lopsimok yniatsl ¥ B3bICKAaHUS aIMMEHTOB.
10. Uctopus cemenHOTO IpaBa.
11. ITpaBoBBI€ MOCAEACTBUS HEUCTIOJHEHUS POJUTENSIMU CBOMX O0S3aHHOCTEH.
12. 3ammTa ceMENHBIX TTPaB.
13. YcoiHOBNIEHUE Kak opMa MPUHATHS JIETEH HAa BOCIIUTAHUE B YCIOBUAX CEMBHU.
14. Oneka u MONMEYUTENHCTBO KaK popMa MPUHSITHS JIETeH Ha BOCIIUTAHUE B YCIOBUSIX
CEMBH.
15. Ciopsl MeXay pOJUTENSIMU, CBA3aHHBIE C BOCIIUTAHUEM JETEN.
16. IlpuemHas cembs kak (hopma MPUHSTHS IeTeH Ha BOCTUTAHUE B YCIOBUAX CEMBHU.
17. AmnuMeHTHBIE 0053aTENILCTBA: IIOHIATHE W BHUIIBI.
18. IIpaBoBOE pEryIMpPOBAHUE CEMEMHBIX OTHOLICHWM C Yy4YacCTUEM HHOCTPAHHOIO
DIIEMEHTA.
19. Cornamenue 06 ymiare aliMEHTOB.
20. FOpunnyeckue HakThl B CEMEMHOM IpaBe.
21. AnumeHTHBIE 00s13aTENIbCTBA UHBIX YJICHOB CEMbH.
22. CynebHasi mpaKkTHKa [0 pa3pellIeHrIO CIIOPOB, CBI3AHHBIX C BOCIIUTAHUEM JIETEH.
23. OTBETCTBEHHOCTH B ceMeitHOM mpaBe PO.
24.CeMeitHO-IPaBOBO CTAaTyC CYNpPYIoB.
25.CeMeitHO-TIPaBOBOI1 CTaTyC AETEl.
26. Cpoku B CEMEMHOM IpaBe.

OO\ DN A~ W=

O



97
27.0neka W MOINEYUTENbCTBO HAJ HECOBEPLIEHHOJETHUMU JETHMHU.
28.Buibl ONEeKM U NOMEYUTEIBCTBA HAJl HECOBEPIIEHHOJIETHUMHU JETHMHU.
29.JIumenne poauTENbCKHUX MPAB.
30. BeisiBneHUEe U yCTPOMCTBO AETEH, OCTaBIINXCS O€3 MOMEUECHHS POUTEIEH
31.®opMsbl ycTpoCTBa I€Tel OCTAaBIIMXCS 0€3 MONEeYEHUsT POIUTENEH.

8. I[OHOJIHI/ITCJILHI)IG MaTepHaJIbl

N.A. KocapeBa «K Bompocy o cyuiHocTu Opaka

CymHocTh Opaka Kak OOIIECTBEHHOTO (eHOMEHa Ompenessiiach U ONpeaessieTcs
y4eHbIMU TO-pa3HoMy. He cymiecTByeT yHuBepcaibHOU AeduHuIMKM Opaka, KoTopas Obl HE
TOJIBKO OIpeesisia NPUPOAY JAHHOTO MUKPOCOLMAIBHOTO OPraHM3Ma, HO M YAOBJIETBOpSIA
Obl BCEM €ro acmekTaMm. 3ajada OCIOXKHSETCS €lle M TeM OOCTOATENbCTBOM, 4YTO Opak
NOCTOSIHHO HAXOJUTCS B TMPOLIECCE 3BOJIOLMM, NPUYEM HA H3MEHeHue (OpM 3TOro
COIIMAIIBHOTO YUYPEXKICHHS BIMAIOT HE TOJIbBKO SKOHOMHYECKHME OTHOIIEHHS, HO MU BCE
AJIIEMEHTHl HAJACTPOMKH OOIleCTBa: TOCYJapCTBO, MPaBO, HWCKYCCTBO, PEIUTHsS, MOpalb U
HPaBCTBEHHOCTh. bpak ciemyer paccMaTpuBaTh TOJIBKO BO B3aMMOCBSI3U KakK IOPUAMYECKOE,
HPaBCTBEHHOE, PENUTHO3HOE, COLIMAJIBHO-TICUXOJIOTUYECKOE, (pu3noIorNYecKoe,
PKOHOMHYECKOE siBJIcHHE. [IprMeuaTenbHO TO, YTO IPEACTABUTENM PA3JIHMUYHBIX OTpaCieu
3HAHUW UCCIIENYIOT OpaK KOMIUIEKCHO, HMEHHO KaK MHOTIOTpaHHYIO KaTeropuio. B pamkax
9TOM paboThl C 1enbl0 Oo0BsicHeHUs (eHoMeHa Opaka TepMmuHBI "OpauHas mnapa" u
"cympykeckas cembs'" OYyIyT HCIOJIB30BAaThCS KaK paBHO3HAuYHbBIC. Takas TEPMHHOJIOTHS
ucnonb3yercst comnmosioramu (FComox C.M. Cembs u Opak: HCTOPHUKO-COIMOJIOTHYCCKHIA
ananu3. CI16.: TOO TK "Ilerpomnoauc”, 1998. C. 177). becciopHo, Opak ¥ OCHOBaHHAs Ha
Opake cembsi (Kareropus 'cemps" paccMmarpuBaeTcs B paMKax JIaHHOW paOOTHI JIHIIb
MOCTOJIBKY, MOCKOJIBKY 3TO HE0OXO0ANMO il u3ydeHus (heHoMeHa Opaka, 0€3yCI0BHO, CEMbS
- Oosee mUpoKoe MOHsATHE, YeM Opak. bpak - 3T0 OCHOBHOM (HO HE €UHCTBEHHBIIN) CIOCOO
CO3JaHusl CEMbU. A BOOOIIE, /ISl BCECTOPOHHETO PACKPBITHS CYUIHOCTH CEMbU HEOOXOIUMO
IIPOBE/ICHHE CaMOCTOSTEIIbHOTO UCCIICIOBAHYSI) SBJISIFOTCSA BaKHEHTITUMU
oO1ieyenoBeyeckUM LeHHOCTsIMU. DeHoMeH Opaka M CeMbHM NPHUBJIEKAT YMbl YYEHBIX OT
[InaTtoHa ¢ ero yronmueckuMu uaesiMu 00 OOIIHOCTH KEH U JIeTeH, OT MPOTUBOCTOSLIETO EMY
ApucToTens, OTCTauBaBILIEr0 aBTOHOMHOCTh CEMbH OTHOCHUTEJIBHO rocyaapcTsa, a0 ['o60ca,
Pycco, Musisi, yTBep>KIaBIINX, YTO CEMbsl U Opak HaIrpaBJjCHBI HA JIECTIOTU3M U YHUKEHUE
JUYHOCTH.

Bpak - 5T0 cmoco® perynupoBaHHs CEKCyaJbHBIX OTHOIICHMH B OOIIECTBE OT
IPOMHUCKYHUTETA J0 3rajJuTapHOro coro3a. CylliecTByeT MHEHHUE, YTO "BBIKUBAHUE JIFOJIEH KaK
BUJIa W DBOJIOIMOHHBIA MPOTPECC CTaJIM BO3MOXHBI JIMIIL OJlaroapss yHHUKaJIbHOMY
COYETAHUIO CEKCYyaJbHOTO U PENPOAYKTUBHOrO moBeaeHus" <3>. beccnopHO, BaKHEUIINM
(dakTopoM coIMaNM3alUy JIIOAECH SBISETCA WMEHHO YIHOPSJIOYEHHE OTHOIIECHUN MEXIy
nosiamd. CTaHOBJICHHE 4YEJOBEYECKOro OOLIECTBA MpeAanojaraio o0y3JaHue OCHOBHOIO
KUBOTHOTO MHCTUHKTA - CEKCyaJbHOT'0, YCTAHOBJIEHHE OCOOBIX (POPM OTHOLICHUH MEXIY
MY>KUMHOM W KEHIIMHOW, K YUCITYy KOTOPBIX OTHOCATCS Opak M cembsi. M3 HHueM He
OTPAaHUYMBAEMOT0 HWHCTUHKTa PAa3MHOKEHMSI BBIBOJAWJIMCH COLMAIBHBIE OCOOEHHOCTH
KU3HENIEATEIIbHOCTH YelloBeKa. Bo Bce MCTOpuYecKkre 3M0XH Opak HOCHJI YHUBEPCAIbHBIN
XapakTep, MOCKOJIbKY B 4YEJIOBEYECKOM Opake ecThb HeuTo Oojblliee, KOpeHsIeecs B
riyOovaiiiell  CyIIHOCTH  YEJOBEYECKOM MpUpOAbl W OOIIECTBA, COBMEIIAIOLIEE



98

HYKOHOMHYECKOE 51 CEeKCyallbHOE (PEnpoayKTUBHOE) BoeauHO. Ha npoTsxenun
BCEH YENOBEUECKON MCTOpUU Opak SBISETCS COLHUAIBHBIM OCHOBAaHHEM, MOPOXKIAIOIINM
OTHOIIICHUS HE TOJBKO CYIPYXKECTBA, HO M POAUTEIHCTBA. bpak - 3T0 yHHKanbHas gopma
YAOBJIETBOPEHUSI TOTPEOHOCTU YeJOBEKa B JAETAX (B CBOEM MPOJOJLKCHUH), a IS
YEJIOBEUECTBA B LEJIOM - 3TO OCHOBHOM CIIOCOO MPOCTOrO0 BOCHPOM3BOJICTBA HACEJICHHS.
Hemorpaduueckass QpyHKIMS SBISICTCS TJaBHOM W creruduueckoil (yHKuen Opaka Kak
conanbHOro opranusmMa. O6 00s13aTeILHOCTH POKACHUS ACTe B Opake aHMIMIUCKUN yUeHBIH
P. ®neruep nucan tak: "...AJi1 MHOTHX JIIOJIeH HacTosIIas OpayHasi KU3Hb HAYMHAETCS HE C
dbopmanbHOM peructpanuu Opaka, a C TOrO MOMEHTa, KOTJla MOsBIsEeTCS PEOCHOK WU
npusHaku OepemeHHocTH..." . B.B. SIpkoB yka3piBas Ha TO, 4TO Opak SIBJIsSETCS OCHOBOM
CeMbHU, TMpeHa3HAYCHUE KOTOpPOH MpexJe BCEro B BOCIUTAaHWUU JeTed U 3a00Te 00 HX
OyaylieM, 4To HE MOXKET HE 3aTparuBaTh WHTEPECHl COBPEMEHHOro obOmiecTBa. MmeHHO
MO3TOMY YCJIOBUSI BCTYIUIEHUS B OpaK, OCHOBAHMSI €r0 PACTOPKEHUS HE MOTYT CUMUTAThCA
YaCTHBIM JIEJIOM caMuX cynpyroB. Bcrymas B Opak, oHu OepyT Ha ce0si ompenesieHHbIE
00s13aHHOCTH, TJlaBHasg M3 KOTOPBIX - BOCHHUTaHWE JaeTed. B 3TOM H COCTOMT TOT
OOILIECTBEHHBI HMHTEPEC, BO HMsI KOTOPOTO TOCYAApCTBO COXpaHsAET 3a co0oil mpaBo
BMEIIMBAaThCS B 3Ty cepy uenoBedeckoil xku3HU. [lo MuHenuro O.}O0. Unbunoit u 10.D.
becnanoBa, rocy1apcTBO UYpe3MEPHO BMEILIMBAETCS B JI€JIa CEMBH.

Conyonoru yTBEp)KIAlOT, YTO B OOIIECTBE CYLIECTBYIOT TPU OCHOBHBIX MOTHBA
3aKJIrOYeHus Opaka: J1ro0oBb, crepeotun - "Jlemaih kak Bce", pacyeT. CyliecTByeT TOuKa
3pEHHsI, YTO COBPEMEHHBIM KpHU3UC CEMbM, B TOM YMCIE W MCKIIOUYEHUE JETed U3
OCHOBOTOJIAraloIuX IEHHOCTEH OpayHOW JKHW3HM OOYCIOBJIEHO KyJIbTHUBHPOBAaHUEM
HYMAHCHUIIMPOBAHHBIX (OPM OTHOIICHUN MEXIy TojiaMu. TpyAHO OTpHUIATh HETaTUBHOE
BJIMSIHME SMAHCHUIMALMKM B MAaTPUMOHHUAIBHON cepe: B HACTOsIIEe BpeMsl B LIMBUIN30BAaHHOM
MUpE  HaMeTWiach TEHACHLMS  Ha  CO3HaTelbHyr  Oe3gerHocTh.  [Ipoucxomut
nepepacrnpeeiicHue MPUOPUTETHRIX (PYHKIMM Opaka, BCIEICTBUE Yero Jaemorpaduueckas
(GyHKUHS YCTyHaeT MECTO (PU3MOJIOTHYECKON, SKOHOMHYECKOW U KYJIbTYPHO-COLUATbHOM,
MEHAIOTCS OpayHble CTepeoTurlbl. My)XuMHA M JKEHIIMHA BCTYNAIOT B Opak C LEJbIO
YHOPSAJOYECHHS CEKCYaIbHBIX OTHOLIEHUH, OKa3aHUs APYT APYTy MaTepuaibHOU U MOpaIbHOU
NOJAJIEP)KKU B JIFOOOW KU3HEHHOW CHUTYallMM, W3HAYaJIbHO JI0rOBAPUBASICh O OE3E€THOCTH.
MoXHO JM TpU3HaBaTh OpPaKOM 3apErMCTPUPOBAHHBIA B YCTAHOBIEHHOM MOPSJKE COIO3
MY>KYMHBI ¥ )KEHIIUHBI, CO3HATEJIbHO HE HAIPABJICHHBIN HA POXKICHUE U BOCIIUTAHUE JIETEH, a
TaKOW COI03 - ceMbeli? B HelCTBUTENBHOCTH K€ TakoW Opak MO CBOEMY BHYTPEHHEMY
COJIEP’KaHUIO HE OTJIMYAETCSA OT UHBIX, U3BECTHBIX 3apyOEKHBIM MPABONOPSAKAM, TAPTHEPCTB
- aHajoroB Opaka, sBIAOMEXCAS ¢dopMaMu co3fdaHusl ceMbH. KcraTtu, ydYacTHHKaMU
M0I00HOTO Po/ia MAPTHEPCTB 32 PyOEIKOM MOTYT OBITh M OJTHOTIOJBIC JTUTIA.

Mo’XHO TpeAnoa0KuTh, 4TO Opak Kak OOIIECTBEHHOE YYPEKICHHE BO3HHUK paHBbIIE,
YeM TOoCyJapcTBO M TpaBo. XOTd MpaBWiIbHEE ToJjlaraTh, YTO CYUIECTBOBABIIKE [0
BO3HMKHOBEHUS rOCyJJapCcTBa U IpaBa (OpMbI COKUTENIBCTB MY>KUMH U KEHIIMH ObUIH CKOpEe
nporoTunamMu Opaka, a He OpakoM B €ro COBPEMEHHOM IOHMMaHuu. B Opake mpaBo
MOCTOSIHHO CTaJIKMBAETCSI C €CTECTBEHHBIM M OOIIECTBEHHBIM (peHoMeHOM. [IpaBo HE MOXKeET
MOJIHOCTBIO MOJAYMHUTE c€0€ OTHOIICHUSI, BOSHUKAIOIINE U3 Opaka: CyNpy>KEeCKyI0 BEPHOCTb,
poxnenue u BocnuTaHue nered u T.m. Kak 3akmounn PanOpyx ['ycras, mpaBo u Opak
HAXOMATCSI B COCTOSIHUU KOH(PpoHTauu. Takoe yTBEp>KIEHHE MPEACTaBISAETCS OMIMO0YHBIM,
MOCKOJIbKY UMEHHO MPaBO MPEBPALIAET PAKTUUECKOE COKUTEIBCTBO MYKUMHBI U KEHILUHBI B
Opak, MOCPENCTBOM CHEUHMATBLHOrO0 O(opmiieHUsT OTHOLIECHHH. OT pa3IUYHBIX COIUATBHBIX
(akTOpOB 3aBUCHUT, MPHU3HAET JIU MPABO PaBHbIE MO CBOEH MPUPOAHONW OCHOBE OTHOIICHUS
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MOJIOB 3aKOHHBIM WMJIM HE3aKOHHBIM OpakoM, IOTOMCTBO, POXKIACHHOE B TaKUX COXKHUTHUSAX,
3aKOHHOPOXKJIEHHBIM WM BHEOpauHbIM. CrenyeT mpu3HaTh, YTO OTICNIbHBIE MPaBOMOPSIKH
MPEIOCTABISIOT TMPABOBYIO OXpaHy M HEO(GOPMIICHHOMY COIO3Y MYKUYMHBI U KCHIIHUHBI
(paxTHIECKOMY COXKHUTEIHCTBY).

TpamuionHo OpadHO-ceMeWHbIe OTHOIICHHS aHAIU3UPOBAIUCH B OOLIEM KOHTEKCTE
OOIIIECTBEHHOTO Pa3BUTHUS. DK3UCTEHIMAIbHAS Ba)XHOCTh CEMEWHON opraHu3anuu olpasza
KU3HU JIIOIeM U ceMelHOM (opMbl X03WCTBOBAHMS OOYCIIOBIMBAET COXPAHEHHE JAHHOTO
COIMAJIbHOTO MHCTUTYTA Ha MPOTSHKEHUH BCETO NEPHUOJIa UCTOPUHU YeIoBedeCcTBa (OT AUKOCTH
0 UMBWIM3AIMHU), XOTS M B IOCTOSHHO M3MeEHsoIeMcs Buae. ['unorernueckas cxema
Pa3BUTHSl CEMbM HAYMHAETCS MMEHHO ¢ OpauyHoi mapbl. "Kak mpaBuiio, ceMbs BO3HHUKAET B
MOMEHT 3aKJIIOYEHHS Opaka, CeMbsl pacTeT C pOXKIACHUEM Kaxaoro pedeHka...". bpak siBnsercs
JIETUTUMHBIM MTPU3HAHUEM OTHOILUEHUN MEXAY MYKUYMHON MU KEHIIMHOW, UX COXKHUTEIbCTBA
(CexcyallbHOrO MapTHEPCTBA), PE3yJbTaTOM KOTOPOIO, KakK IMPaBUJIO, SIBISIETCS POXKICHUE
nereit. I'. Terens B "®uinocopuu npasa" yTBEpKIall, UTO CEMbSI MOYKET MOSIBUTHCSA TOJIBKO B
pe3ynbTaTe Opaka, M NPEJCTaBIIET COOOW COI3 CyNpPYroB, POAMTENEH U JE€Ted, Apyrue
COIO3bI COBMECTHO ITPOKUBAOIIMX JIMIl HA3BaHbI UM ''POJIOM HJIM JJOMOM.

be3 wu3yueHunsa Opaka Kak HCTOPUYECKOW KATErOPUU HEBO3MOXKHO IOHATH €ro
COIIMANIbHYIO CYIIHOCTh. HE00X0MMO OTMETUTH, YTO PEKOHCTPYKIIMS KapTUHBI CTAHOBIICHHUS
U pa3BUTUSl OpayHBIX OTHOLICHUM HE SIBISETCS aOCOIIOTHO JTOCTOBEPHOW U MO-TIPEKHEMY
ocTaeTcsi HaydyHoW rumnoTe3oil. [lapaaurmanpHas KoHIenius cembd U Opaka Jlptouca I.
Moprana - aMEpUKAHCKOTO IOPHCTa W 3THOJOra - BBIJAEp)Kaja HCHBITAHUE BPEMEHEM H
OTHECEHa K Kiaccudyeckoil. OH paziuuai maTh MOCIEeI0BaTENbHBIX (POPM CEMbH, KaKI0HU U3
KOTOPBIX COOTBETCTBOBAJI CBOM MOpsAI0K Opaka. [lepBas popma ceMbu - KPOBHOPOICTBEHHAA,
OCHOBaHHasi Ha IpyNnoBoM Opake OpaTheB M CECTEp KaK POJHBIX, TaK U KOJUIATepaIbHbBIX.
Crnenyromas ¢popma - myHanyajibHas ceMbs. bazupoBanach Takas ceMbsl TAK)KE Ha IPYNIIOBOM
Opake, OJIHAKO *EHbl U MYXKbs YK€ HE SIBJSUIMCh POJCTBEHHUKAMU APYT APYry, HAIpPOTHUB,
OHM MIPOUCXOJUIIM U3 PA3HBIX POJOBBIX IJIEMEH. boiiee coBepiieHHas opMa ceMbu - mapHast
uMeJia B CBOEH OCHOBE COXKUTEIBCTBO OJHOTO MYXYHMHBI C OJHOW >KEHIIHMHOM, Mpasia, 0e3
UCKIIFOUUTETbHOCTH, U, 00JIee TOr0, MPOJOKUTEIbHOCTh TAKOTO COH03a 3aBUCENA TOJIBKO OT
JKEJIaHWs €ro y4acTHUKOB. YUeTBepras HasbiBaeMas JIpromcom I'. Mopranom 3BONIFOIMOHHAS
CTYNIEHb B Pa3BUTHUM COLMAIBHOTO HMHCTUTYTa CEMbU - 3TO MaTpuapXajibHas CEMbs.
XapakrepusyeTrcsl NarpuapxajbHas CEeMbsl OPraHHM3alMed IOJ BJACTBIO OJHOTO MY>KUMHBI
M3BECTHOIO KOJIMYECTBA KEH W JeTel (MX moTOMKOB). OAHAKO HaIW4YHME MOJIUTaMUU - HE
00s13aTebHBIA MPU3HAK TakoW cembu. M mocnemssisi ¢popMa MOCTOSIHHO Pa3BUBAIOIIETOCS
OOLIECTBEHHOTO MHCTUTYTa ceMbU - MOHoramus. Ilpu takoit opme cembu OTAeNbHAs Mapa
BCTYyINaeT B OpauHbIil COI03, KaK MPaBUJIO, MOXKU3HEHHO. VcTOpuss MOHOTaMUM HAaCUWUTHIBAET
IPUMEPHO TPH ThICAYENETHUs, U 3Ta popma ceMbH U Opaka MOCTOSHHO coBepIIeHcTByeTcs. He
MEHee 3HAYUTENbHBIA BKIIAJ B yUeHHE O CylHOCTH Opaka BHec ®D. DHrennc. B cBoeit pabote
"I[IpoucxoxaeHue ceMbH, YaCTHONM COOCTBEHHOCTH M TOCYJapcTBa" OH MOJTBEPIUI BBIBOJIBI
JIstouca I'. Moprana o ¢opmax cembu U Opaka B 3aBUCUMOCTH OT CTaauil pa3BUTHUS
OOIIIECTBEHHOTO MPOU3BOJICTBA M 3aKIIOUYMJI, YTO YXKE CaMO€ BO3HMKHOBEHHE Opaka ObLIO
OpraHUYeCKH M HEMOCPEJCTBEHHO CBSI3aHO C MOMEHTOM OOIIECTBEHHOTO €ro MPU3HAHHUS CO
CTOPOHBI POJIa, TIJIEMEHH.

[IpotuB mpenmnosioxkeHus OOMMHHBIX OpakoB y mroaeit Beictynan B.M. CepreeBuu B
"JlekuMsIX U MCCIENOBAaHUAX MO JPEBHEW MCTOpUM pycckoro npasa'. XOTs MPU 3TOM UM He
OCTIapuBaIach BEPOSITHOCTh CYIIECTBOBAHUS TakuxX (opM Opaka, Kak: MOHOTaMUs, TOJTUTaMHUS
(monMMaHapHs U TIOJUTUHUS) U COBEPILIEHHO O0ECMOPAI0YHBIE OTHOLICHHS MYXYHH U KEHIIIHH.
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Opnako otkpeiTue Jlptomca I'. Moprana mnoxarBepxaaeTcs OIPOMHBIM
THOTpaUUECKUM MaTepHaioM U pe3ylbTaTaMd paHee ¢ TMO3JAHEE MPOBEIACHHBIX
uccanenosannii. Jlo Jletouca I'. Moprana B cepenune XIX B. mBennapckui ucropuk .41
baxoden ("Matepurckoe mpaBo", 1861) u motmannackmii ropuct k. ®. Mak-Jlennany
("IlepBoOBITHBINM Opak”, 1865) HE3aBUCUMO APYT OT Apyra MPOBEIU U3y4YEeHUE U3MEHUYHUBOCTU
dbopm cembH U Opaka W IPUILUIKM K BBIBOAY O MPEIIISCTBOBAHUM Marpuapxara naTpuapxary.
WUx unen He ObUIM TPHUHATHI BceMu, co cTopoHbl I'. Mbpaua, D. Teinopa, K. Illrtapke, A.
Bectepmapka, 3. I'pocce OHM NOABEPIIMCH OCTpPOWM KpUTHUKE. Bmecte ¢ TeM Hanum
noaaepxkky y Jixk. Jle66oka, M. Konepa, M. Kopanesckoro, JI. IlltepuGepra, a mozxe aanu
BO3MOHOCTh ITPOBECTH MOJHOE U BCECTOpOHHEEe uccienoBanue Jlptoncy I'. Moprany u
OTKPBITh 3aKOHBI COLIMAIIBHOTO pa3BUTUSI D. DHremnbCy.

Pycckuii commonor I1.A. Copokun B cBoeit padote "K Bompocy 00 3BoJIIOIUK CEMBU U
Opaka y 3bIpsH" TpulIen K CIEAyIoIUM BbiBogaM: "...1) MOYTH y BCEX HCCIIEIOBAHHBIX
HapOJOB CUET POJICTBA [0 MATEPH MPEAIIECTBYET CUETY POJICTBA MO OTLY; 2) HA NEPBUYHOU
CTYNIEHH TMOJOBBIX OTHOILUEHWUHM, Hapsay C BpPEMEHHbBIMU (OOBIKHOBEHHO KpaTKUMH H
CIIy4yallHbIMM) MOHOTaMHCTHUYECKHUMH CHOLIEHUSIMH, TOCIHOJACTBYET IIMPOKas CcBOOOna
OpayHBIX CHOIICHMI, KOTOpas SBJISECTCA XapaKTepHOU JIJIsl AaHHOU 310XH; 3) 3BOIOLMs Opaka
COCTOsJIa HE B YEM MHOM, KaK B IOCTEIIEHHOM OTPaHUYEHUH 3TOil CBOOOBI NOJIOBOM JKU3HH,
WIH, BBIpAXasCh MHAaue, B IOCTEIIEHHOM YMEHBIIEHUH YHCIIa JIUL, UMEIOUMX OpayHoe MpaBo
HA Ty WIM UHYIO XKCHIIMHY (Wid... MyxunHy)". Pesynsratel [1.A. CopokuHa moaTBEpANIA
IIPaBUJILHOCTH BBIBOJIOB JIbtonca I'. Moprana.

Hapsiny ¢ HaydyHbIMM TEOpHUSMM  CYIIECTBYIOT  KJIEPHUKAJIbHBIE  KOHUEHIUHU
IPOMCXOXKJIEHUSI CEeMbU M €€ OCHOBbI - Opaka. Kiaccuueckue KaHOHMUYECKHE IpaBuia
MPEACTaBIAIOT Opak Kak '"camoe mosiHOE ((hU3MYECKOe, HPABCTBEHHOE, IKOHOMHYECKOE,
IOPUIUYECKOE, PEJTUTHO3HOE) oOIeHne Mexay MyxeM u xeHoil". LlepkoBb yTBepxkaaia u
YTBEPKJIA€T, YTO CEMbs - OCBSILEHHBIA BOroM cOr03 MYKUMHBI M KEHILUHBI, KOTOPBIA HE
IIpETEPNEBA HUKAKOTO MCTOPUYECKOrO pa3BUTHs. bpak - 3TO TamHCTBO. "Bepyromue He
MOTYT IPUAECPKUBATHCA YUEHUSI, CTOPOHHUKH KOTOPOTO YTBEPKAAIOT, YTO HA 3€MJIE UMEIOTCS
HACTOSIIIME JIFOJU, HE MPOUCXOASIINE OT AJama, Kak MpaoTia BCEX MYTEM €CTECTBEHHOTO
poxzeHud... B camoM jene, HET HUKAKOro crnocoda coriacoBaTh MOJOOHBIE YUEHUSI C TEM,
YTO CKa3aHO O MEPBOPOJHOM Ipexe B HCTOYHUKAX 00KECTBEHHOW MCTUHBI U YTO PA3bSICHEHO
B LIEPKOBHBIX IIOCTAHOBJICHUSAX. DTOT T'PEX BEAET CBOE HAYAJIO OT JAEHCTBUTEIBHO JUYHOIO
rpexa, COBEPIICHHOIO0 AaMOM, W, pacHpOCTPaHUBLIMCh HA BCEX IyTEM POXKIECHUS, BHOBb
npeObiBaeT B kaxaoMm". KaHoHHYeckoe MpaBo TOBOPUT O TOM, YTO OCHOBHAs LI€NIb CEMbU -
POXKJEHUE U BOCIIUTAHHUE JETEH, a LEeNb BTOPOro IUIaHA - B3aMMOIIOMOIIb, J0KA3aTEIbCTBO
CYIIPY>KECKOH JI0OBU M yJIOBJIETBOPEHHE €CTECTBEHHOTO >KENaHUs, CTPEMUTHCS K KOTOPOMY
Cylpyram He BO30paHsieTcs NMpH YCIOBUH, YTO HE HW3BpallaeTcs MpUpOa €CTeCTBA U TEM
CaMbIM BBITIOJHSAETCS OCHOBHAS LEb CYNPY>KECKUX OTHOIICHUH .

CornacHo Ipyroit MaccoBOM pesuruu - uciiamy Opak He COBepIlaeTcs Ha Hebecax U He
SBJIIETCSI TAUHCTBOM. bpak mjis MycyibMaH - 3TO MPEXJAE BCEro COLMAIBHBIN J0roBOp,
HaJjarammuii Ha OOBIYHBIX MY>KUYMH U JKEHILIUH paBHbIe 0043aTENbCTBA U MPEAOCTABIISIOIINMA
UM paBHbIE MpaBa. MycyabMaHCKUI Opak HE MPUHATO paccMaTpHUBaTh KaK 3aKOHHBIN CIIOCO0
YIOBJIETBOPEHUSI CEKCYaJIbHBIX MOTPEOHOCTEH, XOTd 3Ta CTOpoHA OpayHOW >KU3HU BEChMa
Ba)KHA; MyCYJIbMaHE BUJIAT B CBOMX JK€Hax Oyaymmx Marepei. U aTa penurus BUIUT TJIaBHOE
nperHa3HaueHue Opaka - poxzaeHue W BocnuTaHue aered. Co31aHHe CEMbU IMOYHMTAETCA
JIEJIOM BECbMa BaXKHBIM, IIOCKOJIBKY CO3/A€TCSI CEMbS BCEW KU3HBIO U Ha BCIO KU3Hb.

JIoroBopHyI0 HpUpoIy Opaka ONpeAesiin W CTOPOHHHKM €CTECTBEHHOro mpama. A.
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beGenr  BooOmE  mpoBo3riacuin  Opak  "JOTOBOPOM MEXIy YAaCTHBIMH JuLaMu" 0e3
NOCPEHUYECTBA TOCYJApPCTBEHHBIX UWHOBHHKOB. B. ¢on ['ymGompar, mnomnep:xkuBas
no3unio A. bebens, yrBepkaai, 4yTo "ToCy1apcTBO TOJDKHO MOJTHOCTHIO YCTPaHUThL Opak u3
chepbl CBOEr0 BHUMAaHUS, NPEJOCTaBHB €ro Kak IIETUKOM, TaK U B €ro MOAU(PHUKAIUIX
CBOOOJTHOII BOJIE MHAMBUAOB Ha OCHOBAaHUM 3aKIIOYEHHBIX MMM J0roBopoB". C Takum
MHEHHEM HeJIb3s1 COTJIACUThCS, MMOCKOJIbKY BMEIIATEIHLCTBO FOCYAapCTBa U IIpaBa B 3Ty cdepy
YaCTHOW KU3HU YeJIOBEKAa HAMPABIICEHO MPEXIE BCEro Ha OXpaHy MpaB U MHTEPECOB Ooliee
cnabwix JuI (puzudecku Oojee caadbIX), KOTOPHIMU SIBJSIOTCS JKCHINUHBI. JKeHIHMHA, Kak
paBuiIoO, BEET JIOMAIIHEe XO35ICTBO, 3aHUMAETCsSl BOCIUTAHUEM JeTeil (B3pOCiieHuEe eTen
3aHMMAaeT 3HAYMUTENbHBIM Ccpok). UM omsaTe ke, BCe CBSI3aHO C paclpeeieHHeM
PENpOYKTUBHBIX (PYHKIMH Cpenu JroAell camMod MpUpPOAOW, 4YTO, B CBOIO OYEpE/b,
omnpenesieT MECTO JKEHIIMHbI B ceMbe, B oOmectBe. [lo pesynbratam wuccienoBaHus
AMEpUKaHCKON accolualuy IOPUCTOB, CPEAHHUE 3aTpaThl BPEMEHM B HENEII0 HA BEICHHE
CEMEHHBIX JIe] Yy KEHIIMH B 2,2 pa3a BBIIIE YEM Y MY>KYMH, YTO, O€3yCIOBHO, OKa3bIBAET
IpsIMOE BIIMSHUE Ha BO3MOYKHOCTh KEHUIMH pPEain30BaTh MpaBa Ha 0Opa30oBaHUE U TPY., H
CITIOCOOCTBYET IKOHOMUYECKON X 3aBUCUMOCTH OT MY>KUUH (MyXkKel)

B coBpeMeHHOU IOpUIUYECKON Hayke OTHOCUTEIBHO IPAaBOBOM MPHUPOILI Opaka
BBICKA3bIBAIOTCS CJICAYIONINE TOUKHU 3peHUs: Opak-10roBop, Opak-craryc, Opak-mapTHEPCTRBO .
B npyrux umcrounukax: Opak-TamHCTBO, Opak - MHCTUTYT ocoboro poxaa. Teopusi Opaka-
JIOTOBOpa BOCXOJUT K JPEBHEPUMCKOMY IpaBy, IJI€ OCHOBHbIE (POPMBI BCTYIUICHUS B Opak
HOCWIHA IPU3HAKU T'PaKJIaHCKO-IIPABOBOM CHENKHU. bpak-craryc CBSI3BIBAECTCS C JJIAILIAMCS
XapaKkTepOM OTHOILEHUN CYHpPyroB, U MNPUOOPETEHHMEM HOBOI'O CEMEWHOIO IOJIOKEHHUS:
">xenat", "3amyxkeMm". B HacTosiee BpeMsl CTajo aKTyaJbHBIM TPH3HABATh 3a Opakom
KayecTBO MapTHEPCTBA, HO JlaHHAs KOHLEMUUs Opaka Majo 4eM OTJIMYaeT ero ot Opaka-
OroBopa. bpak-TaMHCTBO paccMaTpUBaJICd KAaHOHMYECKUM IPAaBOM B MEPUOJ HAXOXKICHHUS
OpayHbBIX OTHOLUIEHUH MOJ IOPUCIUKIMEH IepkBU. Touka 3peHUs Ha NPABOBYIO MPUPOLY
Opaka Kak Ha MHCTUTYT OCOOOTO pojia MO3BOJISIET 0003HAYUTH CAMOCTOSTENbHBIA XapakTep
JAHHOW KaTeropuH, OTIMYHOW OT BCEX APYIMX IMpaBOBbIX sBieHUW. [IpencraBmsercs, dro
omnpeesieHre Opaka Kak HHCTUTyTa 0co00ro pojia 00Jjiee BCEro COOTBETCTBYET €ro CYIIHOCTH.
HecMoTpst Ha pa3inyHble TEOPUH U JEPUHHUIIMM, OJHO OCTAETCS HEM3MEHHBIM: Opak - 3TO
COI03 MYXYHMHBI U KEHIIMHBI C LEIbI0 CO3AaHUs CEMBHU.

B nmo3uTuBHOM ceMelHOM IpaBe PEIKO BCTPEYArOTCs JieralibHble NeUHUIMHN Opaka.
be3ycioBHO, 3TO OOBSCHSETCS CIOXKHOCTBIO camoro (eHomeHa Opaka. CoBpeMeHHbIE
WCCJIEIOBATENN JIENAal0T BBIBOJ O TOM, YTO IOPHAMYECKOE OmpeaesieHne Opaka ObuIo Obl
HEMOJHBIM, TaK KaK HE MOTJIO Obl OXBATUTh CYIIECTBEHHBIC MPU3HAKHN Opaka, JexKallue 3a ero
npenenamu. [Ipeacrasinsercs, YTO €cau KaKue-TO OTHOLIEHHSI CYNIPYToB MpaBy Oe3pa3inyHbl,
TO U HET HEOOXOAUMOCTH YKa3bIBaTh HA HUX B JieTanbHOM nedununuu. [lepBrie ropuaudeckue
omnpenesieHus Opaka BCcTpedyaeM B pUMCKOM mpaBe. Monectud B Jlurectax mucan: "bpak
SBJIIETCSI TIO’KMU3HEHHBIM COIO30M MYXKUMHBI M KEHIIMHBI, €AUHEHUEM B OOKECTBEHHOM H
yesoBeueckoM Impase". Bpsin A MOXHO CUMTaTh MEPBYIO JIETalbHYIO JeDUHMIIMIO Opaka
yIa4yHOM, MOCKOJIbKY B HEM HE COJEPXKAJIOCh YKa3aHUs Ha CYUIECTBEHHbIE MPU3HAKU Opaka
KaK 0c000i1 MpaBOBOM KATETOPHUHU.

JIOpeBOMIOMOHHBIE IUBUIIUCTHI, IPEANPUHUMAS TONBITKH O0BICHUTH MPUPOY Opaka,
BBIACISUIM JIBAa ACHEKTa, HE NPETEHAyS IMPU 3TOM BBIBECTH HICAIbHYIO IOPUIUUYECKYIO
nepunumio. Tak, J.M. Meliep nucan: "C TOYKM 3peHUS pEeNUTrHM Opak MpelCTaBisieTCs
YUPEXKJIEHUEM, COCTOSIIIIUM IO/ TOKPOBUTEIBCTBOM O0XKECTBA; MO YUCHHIO K€ MPABOCIaBHOMN
LHEPKBH - JAXE YUYPEXKIECHHEM, COBEPLUIAEMBIM C €ro ydacTHEeM, - TaWuHCTBOM. PaBHBIM
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00pa3oM U 3aKOH HPAaBCTBEHHBIM HE3aBUCUMO OT pEJIWTMU NPUHUMAET B CBOIO 00JacTb
yupexJeHue Opaka M TPU3HAET €ro COK030M JBYX JIMII Pa3HOTO I0JIa, OCHOBAHHBIM Ha
YYBCTBE JIFOOBU, KOTOPBI MMEET CBOMM HA3HAYEHUEM - MOIOJIHUTH JIMYHOCTH OTIEIBHOTO
YeJI0BEKa, HEMOJIHYIO0 B caMOi cele, JIMYHOCTBIO Juua Apyroro noja...". I'.®. lepmeneBuy
CUMTaJ, YTO OCHOBAaHMEM BO3HHUKHOBEHHS Opaka sBJsIE€TCS JOTOBOp, HO OpadHoe
MIPaBOOTHOIIEHHE, 110 €r0 MHEHHIO, TPAXKIAHCKUM 0053aTeIbCTBOM HE SIBIISIETCS, TTOCKOJIbKY
IpeanojaraeT He COBEPILICHUE OINPEICIICHHbIX ACHCTBUM, a 00Illee Ha BCIO KU3Hb, 1 UMEET
OOJIbIIIe HPABCTBEHHOE, @ HE AKOHOMHUYECKOE cojiepkaHue. bpak ke oH onpeness Kak "coio3
MY>KUMHBI U SKEHIIHUHBI C 1EIbI0 COKUTEIHCTBA, OCHOBAHHBIN Ha B3aMMHOM COTJIAIICHUHU U
3aKII0YeHHBIN B ycTaHoBiIeHHOU hopme". C Touku 3penus K.I1. TloGenonocuena, "cynHoCTh
Opaka - B yCIOBHUAX (PU3UUECKON U AYIIEBHON MPHUPOABI YEIOBEKA, @ HE TOJBKO IOPUIUYECKOE
coequHenue Boib". Ilo ero mHenuro, moOyxaeHue Kk Opaky M €ro meib - 3TO HUCHOJHEHHUE
3aKOHA MPUPOAbI, B CHUIy KOTOPOIO JIMYHOCTh 4YEJOBEKa HILET ceOe JOMOIHEHUS U
YCOBEPIIEHCTBOBAHMSI B TAKOM JMYHOCTU Jpyroro mnona. MM e mnpeanpuHsTa MHOMbBITKA
ONPEEIUTh MOTPEOHOCTh YEJIOBEKA K OpaKy Ha pa3HbIX CTYIEHSAX OOIECTBEHHOTO Pa3BUTHSA:
OT Ipy0Oro MHCTUHKTA >KUBOTHOM MPHUPOJBI 10 €IMHEHUS W LIEJIOCTHOCTH Pa3/BOCHHOHN Ha
JIBa I10JIa MIPUPO/IbI YETOBEKA.

B mepBbie roapl CTaHOBJIEHUS COBETCKOW BJIACTH MPABO 3aKOHOAATENIBHO 3aKPEMUIO
KOHIeNIHMI0 Opaka Kkak "goroBopa ©0e3 NpaBOBBIX (OpMaNbHOCTEN", MperycMOTPEB
He(dopMaIbHOE U 3aKIII0UeHUE Opaka U ero pacTOp>KeHHE, YTO ObLIO MOJIBEPTHYTO KPUTHUKE CO
CTOPOHBI 3apyOEKHBIX IOPUCTOB

CoBpeMeHHbIE Yy4YE€HbIE MBITAIOTCS 4Yepe3 Ae(UHULMIO PacKpbITh (eHOMEH Opaka B
obmectBe u npase. Tak, mo muenuto H.B. OproBoii, monbITka JaTh JIeTaIbHOE OMpEeICHHUE
noHsATUS Opaka ObUla OBl OECIUIOAHOM, TOCKOJIBKY 3TO KOMIUIEKCHBIH MHCTUTYT U
IOpUJIMYECKOE OMpeeieHue HEM30€KHO ObLI0 Obl HEMOJHBIM, MO0 OHO HE MOIJIO Obl
OXBaTHUTh CYILIIECTBEHHbIE ITPU3HAKHN Opaka, Jiexalue 3a rnpejenamMu npasa. Bmecre ¢ Tem oHa
YKa3bIBa€T HA BaXXHOCTh TOYHOT'O M MOJIHOTO OMNpEeNeieHUs] MOHATHS Opaka Kak OJHOIO W3
BKHEUIIUX MPABOBBIX MHCTUTYTOB, IOCKOJIBKY ATO OMPEEICHUE HYXKHO JUIsl OTTPaHUYEHUS
Opaka OT OJIM3KUX IO COAEP>KaHUIO MPABOOTHOUIEHUH, a CIEJOBATENbHO, JJISl MPABUIBLHOTO
NPUMEHEHUS 3aKOHA.

MHuorue nepuHUIM, MPEIOKEHHBIE YYEHBIMH, UM HE PACKPBIBAIOT CYIIHOCTH Opaka,
WIM CIMIIKOM TPYIHBI JJIi BOCHPHUSTHS W TOHUMAHUA, JaXe CHEIHAINCTy B 00J1acTu
ropucnpyaenuun. Hanpumep, "topuausupoBanHoe" omnpeaenenne H.I'. FOpkeBuu: "bpak...
€CTh BO3HMKAIOIIIEE B PE3YJIbTaTE€ CAHKIMOHUPOBAHHOTO T'OCYIapCTBOM COIJIALIEHUS CTOPOH
MOKU3HEHHOE (B MPUHIMUIIE) MPABOBOE OTHOIIEHUE MEXKAY MYKUMHOW M IKEHIIHUHOW,
COJIepKaHUE KOTOPOrO COCTABIAIOT MPENONpEaeasieMble UMIEPATUBHBIMA HOPMaMH 3aKOHA
CyOBEKTUBHOTO IpaBa W IOPUIUYECKHE OOS3aHHOCTH, OMOCPENYIOIIME B YCTaHOBJIECHHBIX
3aKOHOM IIpeziesiax OOIleHHe CTOPOH B MHTEpEcax UX CaMHUX, JIeTel (ecliu TaKue UMEIOTCs) U
obmectBa". A BoT dopmynupoBka M.T. Opumgopora He ompeaensieT NpaBOBON CYIIHOCTH
TOTO0 COLMAJIBHOTO YYPEXKJEHUs, IMOCKOJIbKY OHAa MOHMMAeT MoJ OpakoM HOPUAMYECKH
NPU3HAHHYIO U OCHOBaHHYIO Ha JIIOOBU JYXOBHYIO M (PM3HUECKYIO OOIIHOCTh MYXYHUHBI U
JKEHILMHBI, OOECICUMBAIOIIYI0 pOXACHUE AeTel W ux Bocnutanue. A.M. benskoBoii
NPEeMJIOKEHO  CIEeAyIolllee olpeaeseHde Opaka: "..3TO IOpUIUYECKA CBOOOAHBIA U
JTOOPOBOJIBHBIN COI03 MY’)KUMHBI M JKCHIIWHBI, HAIMpPABJICHHBIM HAa CO3aHUE CEMBU U
NOPOKIAIOUINI B3aUMHBIEC TpaBa U 00sI3aHHOCTU. bpak OCHOBBIBaeTCS Ha YyBCTBE JIOOBH,
MOJJTMHHON JIPY>KOBI W YBaKCHUSI, HPABCTBEHHBIX MPHUHITUIIAX MOCTPOEHUS CEMbU B HAIIEM
obmecte". Haubonee yaaunsl ¢ mpaBoBoit Touku 3penus aepuuunmu A.U. [leprament, B.H.
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bomiko, B.A. PscenueBa, I''M. Cpepmsioa, B.II. IllaxmatoBa, XOTS ¥ OHHU HMMEIOT
Hepoctatku. AWM. IlepramenTt onpeaensiia Opak Kak "3aKIIOUEHHBIH B OpraHax 3alicH aKkTOB
IPAXKJAHCKOIO COCTOSIHHMSI CBOOOJIHBIN MOKU3HEHHBIN COI03 MEXY MYKXYMHOW U JKEHIIUHOM,
OCHOBaHHBI HA IMOJHOM PAaBHOIPABHHU, HA B3aMMHOM JIFOOBM M YBaXXEHUU CTOPOH, LEJBIO
KOTOPOTO SABJsIETCS oOpa3zoBaHue ceMbu'. be3ycimoBHO, T000Bs U yBaXKEHUE BAXKHBI B Opake,
HO, K COXaJCHWIO, HOpPUAMYECKH Oe3pa3nuuHbl. B kadecTBe HejocTaTka JaHHOTO
OmpeNeieH!usT MOXKHO OTMETUTb OTCYTCTBUE YyKa3aHUsl Ha  HEOOXOAUMBbIC IS
JNENUCTBUTEIHLHOCTH Opaka 00CTOsTEIhCTBA (IOOPOBOJILHOCTh, OpavyHOE COBEPIICHHOJETHE,
eanHoOpaune, OTCYTCTBHUE 3alpeIlleHHbIX cTeneHnen pojctea). depununus .M. Csepanona:
"Bpak nipeactasisier co0oi cBOOOAHBINA U JOOPOBOJIBHBIN MOHOTAaMHBIN COI03 PABHOIIPABHBIX
MY>KUMHBl U SKCHILIMHBI, OOpa3yIolUid CEMbl0, MOPOXKIAIIUA TpaBa U OO0S3aHHOCTU
CyIpPYroB, 3aKJIFOYAEMbIil ¢ COOIIO/ICHUEM MTPABUII, YCTAHOBIICHHBIX 3aKOHOM' , OYeHb OJM3Ka
no cMmeicay K onpenenennto B.II. IIlaxmaroBa: "bpak - 3TO O3 MyXYMHBI U >KCHIIUHBI,
UMEIOIINIA EIbI0 CO3JaHUE CEMbH, 3aKIIOYEHHBIM C COOJIIOJEHUEM NPETyCMOTPEHHBIX
3aKOHOM YCJIOBUHM U O(DOPMIIEHHBIN B YCTAHOBJICHHOM WJIM IPU3HABAEMOM IPABOM MOpsaAKe".
O0e (GopMyIMPOBKM YKa3bIBAIOT HAa CYIIECTBEHHBIC MpU3HAKKM Opaka: COI3 MY>KUHMHBI U
KEHIIUHBI, 3aKIIOYaEMbIil C COOJIIOZICHHUEM YCTAaHOBJICHHBIX YCIOBUM M Topsaka. [ naBHoe
3aME€YaHHUe CBOAMTCS K TOMY, YTO OJIHO HEM3BECTHOE - Opak Ompenessiercs 4epes3 Apyroe -
cembs. OIHAKO JaHHOE 3aMEYaHHUE HECOCTOSITENIbHO BBUAY TOrO, 4TO Opak U CEMbs -
HETOXECTBEHHBIE MOHSITHSI, CEMbsl 3HAUUTENIBHO LIMpE, YeM Opak, MOCKOJIbKY Opak Bcerja
oOpa3yeT cemblo, Oosee TOro, AeHCTBYIOLIEE 3aKOHOAATEIbCTBO 3aKPEIUIAET LIEIb CO3AaHUs
CeMbU B KauecTBE YCJOBHsS JAeicTBUTENbHOCTH Opaka (cr. 27 CeMmeWHOro Kojaekca
Poccuiickoii ®@enepanuun). Bmecte ¢ TeM, MOCKOIBbKY 3aKJIIOYEHHBIH B YCTAHOBICHHOM
nopsAKe Opak MOXKET OBITh NMPU3HAH HEJACHCTBUTEIBHBIM TOJBKO B CYJIeOHOM TOPSJIKE, JTaKe
IPU HAPYIIEHUH TOJOKUTEIbHBIX U OTPHULIATENIbHBIX YCIOBUI €ro 3aKOHHOCTU IOPUINYECKU
OyZeT CcyllecTBOBaTh Opak, HE HaIpaBJICHHBbIA Ha OOpa30BaHUE CEMbH. 3HAYEHUE TEPMUHOB
"Opax", "cembs" M MX COOTHOILEHUE OMpeaeseTca U B crpaBoyHou nurteparype. Tak, [I.H.
VYuakoB packpsiBai MoHsATHE "Opak" yepe3 COKUTENBCTBO CYIIPYTroB, COBOKYITHOCTb OBITOBBIX
Y IPAaBOBBIX OTHOLICHMM, CBS3BIBAIOIIMX MYyXa U KEHY; MOHATHE '"CeMbs' TOJKOBAJI Kak
IpyNIy JIOAEH, COCTOAILLYI) W3 POAUTENEH, JeTeil, BHYKOB M OJMKHUX POJCTBEHHUKOB,
xupymux Bmecte. Y B.M. [lans Opak - 3aKOHHBIA COIO3 MyXa M KEHBI, CYNPY>KECTBO;
TAaUHCTBO BEHYAHUS, COCAMHEHHE YEThl IIEPKOBbIO; @ CEMbsl - COBOKYHHOCTb OJIM3KHUX
POJICTBEHHHMKOB, KUBYIIIUX BMECTE; POJUTEIMN C AETbMH; )KEHATBI ChIH WM 3aMYXHSS 10Yb,
OTJIENIbHO >KUBYIIHME, COCTABIISIIOT YK€ MHYIO ceMblo. [IpuBeneHHble nHTEprpeTanuu Opaka
CMELIMBAIOT €ro C MOHATHEM CEMbM M YKa3bIBAIOT HAa €ro E€CTECTBEHHBI M NPaBOBOMU
XapakTep.

Komnmsinuen Bcex HOPUINUYECKUX ONPEACIEHUA MOXKET CTaTh CIEIYIOIIAs JIerajlbHas
neuHus Opaka, KOTOpyr cienoBaio Obl 3akpenuTh B cT. 12 CK P®: "Bpak - sto
NOOpOBOJIbHBIM, B MPUHIIMIE TOXKU3HEHHBIM COI03 MYXYUHBI M KEHIIMHBI, JOCTUTLIUX
OpayHOro BO3pacTa, 3aperuCTPUPOBAHHBIN B OpraHax 3alMcy aKTOB IPAKJAHCKOTO COCTOSIHUS
Ipy OTCYTCTBHM TMPENSATCTBYIOIIMX 3aKIIOUYEHUIO Opaka OOCTOSITENbCTB, MOPOMKIAIOIIHIA
IPAaBOOTHOIICHUS] CYNPYKECTBA, KaK JIMYHOTO, TaK M HWMYIIECTBEHHOIO XapakTepa,
3aKJII0YAEMBI € IEeJIbI0 CO3/IaHus CeMbU (BEACHHUS OOIIEro XO35SHUCTBA, COBMECTHOTO
MIPOKMBAHMS, POKICHHS M BOCTIUTaHUs feTeil)". Bo3aMokHO, 4TO 3akoHOaTenbHas PuKcamus
JTAHHOW TIPAaBOBOM KaTeropuu OyAeT CIOCOOCTBOBATH COIMATBHO-TIPABOBOM IMPOYHOCTH
JAHHOTO MHCTHUTYTA.

Bbpak kak cor03 MyXYMHBI U JKEHIIWHBI B COBPEMEHHOM OOILECTBE SIBISETCS HE
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€MHCTBEHHON MOJENIBI0 YPEryJMpOBaHUs IOJIOBBIX OTHOIICHHH. OJHAKO POCCHUKCKOE
3aKOHO/IATEJIbCTBO MPHU3HAET JUIIb pa3Homojible Opaku. Bmecte ¢ TeM mpaBy 3apyOeKHBIX
CTpaH M3BECTHBI AHAJIOTM MHCTUTYTa Opaka JJisi OJHOMOJBIX JUlL. VI MMEIOT OHM HE TOJBKO
pa3inuHbIe Ha3BaHUS, HO W pa3jMyaloTCsA MO CBOed mpupoze. B ogHux cimyyasx monoOHbIe
COIO3bl TNPU3HAIOTCA CEMEMHO-NPABOBBIMHU, B JPYIUX - TPAXKIAHCKO-IPABOBbIMU. MWTak,
MHOTME HWHOCTPAHHBIE MPABOMOPSAIKH IPU3HAIOT B KAayeCTBE OCHOBBI CEMbU aHAJOTH
WHCTUTYTa Opaka - 3aperucTpUpPOBAHHOE MMAPTHEPCTBO, COLMAIBHO-?)KOHOMHUYECKOE
MapTHEPCTBO, TMOXKU3HEHHOE MApPTHEPCTBO, TIPAXKIAHCKOE MAPTHEPCTBO, HapTHEPCTBO,
COXKHUTENCTBO U Ap. Poccuiickoe 00111ecTBO B 1I€JIOM HE TOTOBO MPUHSITH TOMOCEKCyallbHbIE
cempu. B Poccum mpaBa nuil ¢ HETPaAUMLIMOHHOM CEKCyaJIbHOW OPUEHTALMEW IIOYTU HE
00CYX/IatOTCs KaK IIMPOKOW OOIECTBEHHOCThIO, TaK W MPAaBO3AIIUTHBIM COOOIIECTBOM.
NHorna B IOpUOMYECKOW JIMTEPAType BBICKA3BIBAIOTCA MHEHMS II0 3TOMY BOIIPOCY,
ABJSIOIIMECS  JUAMETPAIBHO  NPOTUBOIOJOXHBIMHU: 32  OJHOIIOJBIE  COHO3BI' U
"kateropuuecku npoTtuB". Mam BcTpewaroTcs OTAENbHbIE YIOMUHAHUsA, 0€3 HccleqoBaHUs
CyILIECTBA BOIIPOCA.

Wrak, "sgpoMm" ceMpH CUHATAIOT CYNPYKECKYIO Mapy, MU BCE CTATUCTUYECKHE
KJIaCCU(PHKALIMU COCTAaBOB CEMEMN CTPOSATCS B 3aBUCHMOCTU OT J100aBieHUs K "sapy" nereu,
POJICTBEHHUKOB, POJIUTENEH CynpyroB. Bmecte ¢ TeM COBpEMEHHOMY OOILECTBY W3BECTHBI
CIEIyIOIIME CHOCOOBI  CO3/laHUsl CEMbHM: YCBhIHOBJIEHHME (yIOUYEpEHHE) OJUHOKUM
YCBIHOBUTEJIEM HECOBEPLIEHHOJETHET0 pPEeOEHKA; MPUHSATHE Ha BOCIUTAHUE B INPUEMHYIO
CEMBbI0 OJMHOKMM BOCIHUTaTeNeM peOeHka (nerei); poxkaeHue peOeHKa B pe3yJbTaTe
(aKTUYECKOTO COXKUTENbCTBA €r0 POJUTENIEH; pOXKIEeHHE peOEHKa OJUHOKOW MaTephlo;
(dakTUYecKoe  COXHUTEIBCTBO MYXYMHBI M JKEHUIMHBI; COBMECTHOE IPOXKHBaHHUE
POJIICTBEHHUKOB pa3JIMYHOM CTENEHW POJCTBA; COK3 OJHONOJBIX JmL. OpHako, Kak
OTMEYAJIOCh BBIIIE, HE BCE Ha3BaHHBIE (POPMBI CEMbH MPU3HAIOTCS [TPABOM.

Takum 00pa3oM, MOXXHO CHENaTh BBIBOJA, YTO Opak MO CBOEH NPUPOJIE SIBISETCS
YHUBEPCAIbHBIM CIIOCOOOM CO3[aHUsI CEMbHM - OCHOBHOM sSYEKM OOIecTBA U YTO 3TO
COLMAJIBHOE YUPEKICHHUE ITOCTOSTHHO BOJIIOLIMOHUPYET C MTPOTPECCUBHOMN HAIIPABIEHHOCTBIO,
HECMOTPsI Ha MHO>KECTBEHHBIE ITPOTHO3bI O KpHU3KcCe ceMbU U Opaka. be3ycinoBHo, Opak - 3TO
HE MPOCTO OMOJIOTMYECKUI U COLMAIBbHBIA COIO3 MY)KUMHBI M KEHIIUHBI, BBIMIOJHSAIOMIANA
pPEenpoyKTUBHbIE (DYHKIIMHM B OOILIECTBE, HO Kyaa OoJyiee CIOKHBIA OpraHu3M, HAXOASIIUICS
noA "onekoi'" rocynapcTsa v nmpasa. MIMEHHO mpaBo CBOMM BO3JE€HCTBUEM MPEBPAIIAET CBS3b
MYKUYMHBI Y )KCHIIMHBI B IPABOOTHOLICHUE, HAJEISAS X HPU ITOM CIIE[UAIIBHBIM CTaTyCOM C
3aKpETUICHHEM O0COOBIX MPaB U 00sI3aHHOCTEH.

H.A. Kocapea «K Bonpocy 00 0TBETCTBEHHOCTH CYNIPYIOB 0 005132Te1bCTBAM))

Bun oTBETCTBEHHOCTH CYNMpPYroB MO 005S3aTeNbCTBAM 3aBUCHT OT JIBYX OOCTOSITENILCTB: BO-TIEPBBIX,
JUYHBIM WA OOLIMM SBISETCS 0053aTeIbCTBO; BO-BTOPBIX, KAKOM PEXHUM CYIMPYKECKOro HMYIIECTBA
YCTaHOBJIEH (3aKOHHBIN WU JTIOTOBOPHBIIN).

Ecnu 00s13aTenbeTBO cynpyra sSBIsieTcsl IMYHBIM (MHAMBUAYAIBHBIM), TO OTBETCTBEHHOCTh HACTYIaeT
no npaBwiaM 1. 1 ct. 45 Cemetinoro koaekca PO (manee - CK P®) u rnaser 24 ['paxknanckoro kojekca PO
(manee - 'K P®). B Takom ciydae B3bICKAaHHE MOXXET OBITH OOpAIIEHO TOJHKO HA UMYIIECTBO CaMOTO
Cympyra, 3a MCKJIIOYEHHEM TeX BUJOB HMYIIECTBA, HA KOTOpbIE HE JOIMYCKAeTCsl B3BICKAHHE MO HOPMaM
IPaXXIaHCKOTO MPOIECCyaTbHOTO 3aKOHOAATENbCTBA. BO3MOXKHBI cUTYaIluH, KOT1a COOCTBEHHOT'O UMYIIIECTBA
CyIpyra-I0JbKHUKA HEIOCTAaTOYHO Ui YIOBIIETBOPEHHUS 3asBJICHHBIX TpeOOBaHMIA, TOT/la KPEAUTOP BIIpaBe
TpeOOoBaTh BbIJIENA IO, KOTOpasi MpUYUTaIach Obl CYNpPYTry-I0/DKHUKY IPU paszesie 00Iero Cynpyx ecKoro
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UMYIIECTBA, JUIs 0OpalleHus B3bickaHus Ha Hee. Cyy B TakoOMl CHUTyallud cCOBEpUIaeT T€ K€ JeiCTBHA,
Kakue Obl COBEpPIIAINCH UM IIPU pa3zielie COBMECTHO HAKUTOTO UMYILIECTBA IO UCKY CAMHX CYIMPYTOB.

[lo uHIMBHAyanbHBIM 0053aTENBCTBAM CYIpYyra-A0JKHUKA JIPYrofl Cymnpyr OTBETCTBEHHOCTH HE
HECET.

[IpenycMoTpeHHBIE B 3aKOHE TNpaBWJIa OTBETCTBEHHOCTH IO JMYHBIM 0O0s3aTEIbCTBAM CYNpyra
JOJKHBI COOJIIOIaThCsl HEYKOCHUTENIbHO. CHauana B3bICKaHUE O00palaeTcsl Ha JINYHOE UMYIIECTBO CyIpyra-
JOJDKHUKA, IPU HEAOCTATOUYHOCTH TAaKOTO MMYILECTBA - Ha €ro JIOJII0 B OOIIEM CYNPYXECKOM HMYIIECTBE.
[Tpu Hecornacuu caMux CynpyroB oOpaTHbIN MOPSAOK MIPUMEHUTH HEITb3.

OmnpeneneHHas MOCIENI0BAaTENIbHOCTh NPUMEHSAETCS U MPU CYIIECTBOBAHUU JOTOBOPHOIO pexuUMa
uMmylecTBa cynpyroB. Eciu B OpauHOM J0roBOpe YCTaHOBJIEH PEKUM pa3lesibHONM COOCTBEHHOCTH, TO
B3bICKAHHE MOKET OBbITh OOpalIeHO TOJBKO HAa HMMYILECTBO CYNpPYra-I0/DKHUKA, MOCKOJIBKY OO0IIero
umyIiecTBa BooOuie HeT. [Ipu JoroBopHOM pexume A0JeBOM WM COBMECTHOM COOCTBEHHOCTH B3BICKaHHE
oOparraeTcsi TOJbKO Ha JIOJII0 (MPU PEXKUME COBMECTHOM COOCTBEHHOCTH C MPEBAPUTEIHHBIM €€ BBIIEIOM)
cymnpyra-noybkHuka. [IpaBunma oOpaieHus B3bICKaHUST Ha JOJMIO B OOLIEM MMYIIECTBE JOJKHHKA
MPEAYCMOTPEHBI B TpakJaHCKOM 3akoHomaTtenbcTBe (cT. 255 T'K P®). Ilpexne Bcero M0mKeH OBITH
MIPOM3BENICH BBIJEN JOJIH B HATYpe, €CIU 3TO HEBO3MOXKHO B CHIIY (DU3UYECKUX CBOMCTB BEIIM WM MO MHBIM
OCHOBaHUSIM WJIM INPOTHB BBIJENA JOJM BO3pa)kaeT APYrod Cympyr, TO NMPOU3BOAUTCS JIEHEKHAs OLIEHKa
CTOUMOCTH A0JH. Ecnu ke monst BbIAENAETCS B HaType, TO AJsl YAOBIETBOPEHUS 3asBICHHBIX TpeOOBaHMIA
KpeAUTOpa MPOU3BOAUTCS MPOJIaXka UMYILIECTBA (€r0 BbIIEICHHON B HATYPE JI0JIM) C MyOJUYHBIX TOPTOB U 32
CYET BBIPYYEHHOH JIEHEKHOW CyMMBI MOTamaeTcs 0053aTelbCTBO CYNpyra-IA0DKHHUKA Mepe KPEAUTOPOM.

CocrosiHue B Opake HE OrpaHMYMBAET JUYHYIO cBOOOAY cymnpyroB. Tak, B cuny 1. 1 cr. 31 CK P®
KB U3 CYIPYroB cBOOO/EH B BbIOOpE poja 3aHATHI U podeccuu. PacpocTpaHsieTcs 3TO MONI0KEHHUE U
Ha JKEJaHWe JI00ro U3 CyNpyroB 3aHUMAaTbCsl MPEANPUHUMATEIBCTBOM, T.€. CaMOCTOSTENIbHOMH,
OCYIIECTBIISIEMOI Ha CBOM PUCK IEATEIbHOCTHIO, HAIIPABIEHHOW HAa CUCTEMATHUYECKOE MOTYyYSHHE NMPUOBLIH
OT TIOJB30BAaHUS HMYIIECTBOM, TPOJAXH TOBAapOB, BHINOJIHEHUS pabOT WM OKa3aHUS  YCIYT.
[TpenmpuHUMATENbCKYIO AESITeNbHOCT B P@ rpakgaHe MOryT OCYIIECTBISATH B JABYX ¢opmax: 0e3
00pa3zoBaHus IOPUANYECKOTO JHUIa (MHIWBUIYAIBHO) WK C 00pa3oBaHueM ropuandeckoro nuna. Kaxmas uz
dopM mpennpUHUMATENbCTBA HMEET CBOM MHUHYChl M IUIIOCHI, KakK JUIs JIMIA, OCYILECTBIISIOLIETO
IpeIIPUHUMATEIbCKYIO AESITEIbHOCTD, TaK U JUIS €r0 KpeauTopoB. B o0oux ciaydasx HE0OOXOIMMO MPOWUTH
Opolenypy TOCYAapCTBEHHOM  peructpanuuu U0 1O  YCTaHOBJEGHHIO  CTaTyca TIpakJaHHMHA-
OpeIlpuHUMATeNs, JHUO0 TO YYPEKIECHUIO IOPUIUYECKOro Jmua. locynapcTBeHHas perucrparus
IOPUJIMYECKOTO0 JIMIa OoJiee ClI0XkKHas Mpoleaypa, YeM perucTpanus rpaxaaHuHa-npeanpuauMatens. Kpome
TOT0, HE BCSAKOE IOPUAMYECKOE JIIIO MOKET UMETh B COCTaBE YUpPEAMUTENEH JMIIb OJHOIO IpaKAaHWHA, 1A
eme U He npeanpuHuMatens. CyIIecTBYIOT TaKHe OpPraHU3al[MOHHO-TIPAaBOBbIE (POPMBI IOPHINYECKUX JIMIL,
KOTJ]a YMCIIO yupeauTened He MOKeT ObITh MEHee JIByX WIM IpakJAaHe BOOOIIe HEe MOTYT BBICTYNAaTh B
KauecTBe yupenutesneid. ToNbKO XO3siCTBEHHbIE OOIIECTBA BCEX BMJIOB MOTYT YUPEXKAATbCA OIHUM
IpaXAaHUHOM. BrIcTynas B KauecTBE y4peAUTENsl IPUANYECKOTO LA, TPAXKIaHUH HalEISET UMYIECTBOM
BHOBb CO3/IaHHBII CYOBEKT IpaBa, TEM CaMbIM OCBOOOKIAEeT ceOsl OT OTBETCTBEHHOCTH IO 00s3aTeIbCTBAM
9TOTO IOPUIMYECKOTr0 JIUIla. DTO 001ee NPaBuilo, €CTh U UCKIIIOUEHUS, IPeyCMaTPUBAIOLINE CYOCHANAPHYIO
OTBETCTBEHHOCTh yupeauTesel mo oobsi3aTenbcTBaM ropuaudeckoro jiuna. CopMmMupoBaHHBIA YCTaBHBIM
(CKJIaI0UHBIA) KamuTal OPUIMYECKOro JMIA - 3TO TapaHTUs IpaB KpeauTopoB. Eciam ke rpaxaaHuH
OCYIIECTBIISIET MPEINPUHUMATEIbCKYIO JESITeIbHOCTh B KaUeCTBE WHIUBUAYAIBHOIO MpEANpPUHUMATENS, TO
1o 0053aTeNIbCTBAM KPEAUTOPOB OH HECET OTBETCTBEHHOCTh BCEM CBOMM HMYIIECTBOM, a HE TOJIBKO TEM,
KOTOPOE HCIOJIb3YETCs B OCYILIECTBICHUH MTPEANPUHUMATENBCKOM 1eATEeIbHOCTH.

B cnygae, korzna rpakiaHvH, peIIMBIINNA 3aHATHCSA NPEIIPUHUMATENBCKON JEATENBHOCTBIO, COCTOUT
B Opa4yHbIX OTHOILIEHUSX, BOZHUKAET CPa3y HECKOJIBKO BOIIPOCOB:

1. Hocar nm o00s3aTenbCTBa, CBA3aHHBIE C OCYIIECTBICHHEM CYNPYrOM MpeANpUHUMATENbCKON
JeATEeIIbHOCTH, UHIMBUAYAJbHBIN XapakTep?

2. Kakue wuMeIOTCS TrapaHTMM MpaB Jpyroro cynopyra IpH BOBJIEYEHHHM MMYIIECTBA B
IpeIPUHUMATEIBCKYIO I€ATEIbHOCTh, KOTOPOE MOKET OKa3aThCsl OOIIUM MUMYILIECTBOM CYIpYyroB?

3. MOXHO 1M cuUuTaTh CAEIKON AEWUCTBUA CYyNpyra IO YYPEXACHHUIO IOPUIMYECKOIO JIMLA WIH €ro
petieHre 00 MHIMBUAYATbHOM 3aHATHUU MpeANpPUHUMATEIbCKON nesrenbHocThi0? Tpelyercs nu coriacue
Jpyroro cympyra?

4. Kak orpaHM4uTh OTBETCTBEHHOCTh CYNpPYyTra-I0JKHHUKA [0 €ro 00s3aTeNbCcTBaM Iepel] KpeIuTOpOM
(KpeauTopamm) 3a CUET COBMECTHO HAXKHUTOTO CYNPYKECKOT0 UMYIIEeCTBa?
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Ha nam B3rnsa, Ha 0003HAYEHHBIE BOIPOCHI  MOXHO JIaTh CIEAYIOIINE OTBETHI:

1. OOs3arenbcTBa, CBSI3aHHBIE C OCYILECTBICHHEM OJHHUM U3 CYNPYroB MpeArnpUHUMATEIbCKOM
NeSITebHOCTH (MHAWBUIYAIBHO WU MTyTEM YUPEKISHUS IOPUIMUECKOTO JIUIA), - 3TO JIMYHbIE 00s13aTeIbCTBA
3TOTO Cynpyra.

2. JleficTByIolIee 3aKOHOAATENBCTBO HE MPEIyCMaTPUBACT KAKUX-JIMOO CIIEUAIbHBIX FapaHTHH TpaB
Cympyra - UHIUBUIYaJbHOTO HpeaIpUHUMATENs (YUpeauTelis IPUINYecKOro JIMIA), MPUMEHSIOTCS o0Iue
nosioxeHus, coaepxaiiuecs B ct. 35 CK P®. Eciu peus uaer o pacropspkeHUH ABUKUMBIM UMYILIECTBOM, TO
IIPU COBEPILEHUU CIENIKH COTJIacue APYroro cympyra npestoMupyercs. OCHOpUTh Takyl CHENIKY MOXKHO,
TOJILKO eciii OyJeT JAO0Ka3aHo, 4TO Apyras CTOPOHA B CHAEJIKE 3Haja WJIM 3aBEIOMO JIOJDKHA Oblla 3HATH O
HECOIJIaCHU Ccynpyra Ha ee coBepuieHue. llpu coBeplieHHH CIENOK C HEABHKUMOCTBbIO TpelOyercs
HOTAapUAJIbHO YOCTOBEPEHHOE COTJIaCHE CYNPYIa, HE YJacTBYIOLIETO B CAEIIKE.

3. IlpencraBnsercs, 4To Takue NEUCTBUS CYNpPYra, Kak yuypekIeHUE IOPUINUECKOro JIMa U PelIeHUue
0 3aHATUM WHIUBUIYaIbHOW IpPEANPUHUMATEIBCKON NEATENbHOCThIO, - 3TO caenku. Ho B 3akoHe He
YCTaHOBJIEHO TpeOOBaHHWE O COIJIaCMU JPYroro cymnpyra Ha HMX coBepiieHue. Kak yxke oTMedanoch,
HEOOXOMMOCTh COTJIACHSI CYNpPYra MOXKET BO3HUKHYTH TIPH PACHOPSDKEHUH OOIIMM  HEJABHKUMBIM
UMYIIECTBOM, HAITPUMEP MPU BHECEHUH B KaUeCTBE J0JM (BKJIaJa) B YCTaBHBIN (CKJIa104HbII) KamuTa.

4. OrpaHuuuTh OTBETCTBEHHOCTh OOIIMM CYNPYKECKUM HMMYILECTBOM I10 00s3aTENIbCTBaM CyIpyra-
OpeIpUHUMATENS MOJHOCThI0 HEBO3MOXHO. He oOecnednBarOT 3TOr0 HU MpaBuia OTBETCTBEHHOCTH IO
JMYHBIM 0053aTeNbCTBAM CYNpyTra MpU 3aKOHHOM pexume umyniectBa cynpyros (1. 1 cr. 45 CK P®), Hu
3aKJII0YEHUe Cynpyramu OpadHnoro nporosopa (ct. 46 CK PO).

[opsimox oOpamieHus B3BICKaHHSA, MPEAYCMOTPEHHBIH sl OOLIMX O00S3aTENbCTB CYNPYroB, WHOW.
[TonsitTue "oOuiee 0053aTeNBCTBO CYNPYTroB" B 3aKOHE HE MPSMO PACKPBHIBACTCSA, HO MOXKHO MPEIIOIO0KHUTH,
9TO TOJ OOMMMH O0s3aTENbCTBAMU CYNPYrOB MMOHHMMAIOT OO0S3aTENbCTBA, TI/I€ HWMEET MeECTO
MHO>KECTBEHHOCTD JIUI] HA CTOPOHE OJKHUKA, T.€. CYMPYTd OAHOBPEMEHHO BBICTYIAIOT HAa OJTHOM CTOpPOHE B
noroBope. Hampumep, B moroBope 3aiiMa Cympyrd BBICTYNAIOT B KaueCTBE COJOJDKHUKOB (3aE€MIIIUKOB).
OpnHako ecnu COBEpIIEHUE KaKOW-THMO00 CAENKHU MPOU3BOAUTCSA TOJNBKO OJHUM U3 CYHPYTOB, 00S3aTEbCTBO
BCE PAaBHO MOXET CUMTATbCA OOLIUM, IIPH YCIOBUH, YTO BCE MOJYUYEHHOE MO TAKOM clienke ObUIo 0OparieHo
CYIPYroM-JI0OJUKHUKOM Ha o0mue HyXJIbl ceMbu. OOmmii xapaktep 0053aTelNbCTBO MOXKET HOCUTh IpHU
OCYIIECTBJIEHUU OJIHUM U3 CYOPYIOB CHEJIOK C BEIlaMH, COCTaBJISIOIMMHU OOIIYI0 COBMECTHYIO
COOCTBEHHOCTB, IIOCKOJIBKY B TAKUX CIYy4asx, €CIU OAMH CYNpPYT COBEpIIAET CHEIIKY, IPEeINoaraeTcs, 4To OH
JEUCTBYET C COTJIacHs JIPYyroro Cympyra B oOIMX MHTepecax W obmied Boirone. [lo Takum oOs3aTenbCcTBAM
CYIIpYroB cHayajga oOpalaercs B3bICKaHHE Ha o0Ilee cymnpyxeckoe MMyIecTBo. IIpu HemocTaTouyHOCTH
o011ero UMyniecTBa CylnpyroB HacTymaeT COJIMJapHas OTBETCTBEHHOCTh JIMUYHBIM MMYIIECTBOM KaXKAOIrO U3
HuX (1. 2 cT. 45 CK POD).

PaccmoTpenHsble Bblllle IpaBUia MPUMEHSIOTCS IIPU 3aKOHHOM pEeXHME UMYyLIECTBa cynpyros. Eciu
e CyNpyraMmu 3akJitoueH OpauHbIil JOroBOp, TO OTBETCTBEHHOCTH CYNPYTOB MEpea KPeAUTOPAMU BO3HUKAET
C YYETOM MOJIOKEHUI OpadyHoro forosopa. Tak, eciv OpayHbIM JOTOBOPOM YCTAHOBJIEH PEKUM pa3ieiabHOM
COOCTBEHHOCTH, TO KaXK/JbIH U3 CYNPYTroB-A0KHUKOB OTBEUAET M0 00s3aTEIbCTBAM CBOMM MMYIIIECTBOM, I10
o0ImMM 00s3aTeabCTBaM CYNPYIoB JUIsl TAKMX CIy4aeB BO3MOXKHA JI0JeBasi OTBETCTBEHHOCTh. [Ipu pexxnume
oOuieil 1o1eBoil COOCTBEHHOCTH OTBETCTBEHHOCTh HACTYIMAET MO HOpMaM O J0JE€BOW OTBETCTBEHHOCTH IO
00s13aTeNIbCTBAM, T.€. B3bICKaHHE 00pallaeTcss Ha UMYIIECTBO B COOTBETCTBUU C JOJIEH y4acTUs KaXJOro U3
CYIIPYTOB-JIOJKHUKOB B 0053aTEILCTBE.

Jns Tex ciiydaeB, KOIJa IMPHUTOBOPOM CyJa YCTAHOBIJIEHO, YTO CYNPYKECKOE€ HMYIIECTBO ObLIO
NPUOOPETEHO WJIM YBEIMYEHO 3a CUET CPEJCTB, MOJIYYEHHBIX OAHHM M3 CYIPYTOB MPECTYNHBIM IYyTEM,
B3bICKaHHE MOXET OBITh OOpAIlIEHO COOTBETCTBEHHO Ha 0011[ee MMYIIIECTBO CYNPYTOB WM €ro 4acTh (a03. 2 1.
2 ct1. 45 CK P®). D10 mpaBumiio HalpaBiIeHO Ha OXpaHy MyOJUYHBIX HHTEPECOB.

Kak yxe oTMeuanock, Ipu 3aKJIOYEHUH, U3MEHEHHH WM PacTOPKEHUU OpavyHOro JJOroBOpa CYIpyT
00s13aH yBEJIOMJIATh CBOEr0 KpEeauTopa. ITO TOJOKEHHUE TapaHTHUPYeT IpaBa KPEIUTOPOB CYIpyra-
nopKkHUKA. [Ipy HEeBBIMOTHEHUN 3TON 00A3aHHOCTH CYHPYT OTBEUYAET 110 CBOMM 00s3aTeIbCTBAM HE3aBUCUMO
oT conepxkaHusi Opauroro gorosopa (1. 1 c¢t. 46 CK P®). B 3T0i1 cTaThe MpsSMO pedb UAET TOJBKO O JIMYHBIX
00s13aTeNIbCTBAX Cynpyra-1o/bkHuKa. OHAKO CIeAyeT Mojiarath, YT0 aHAJIOTUYHbIE TTOCJIECTBUS HACTYMAIOT
U JUIs TeX cilyd4aeB, KOTJa y CYINpPYroB e€cTh OOIIHe 00sf3aTeiabCTBa, 3HAUUT, OHU OYAYyT OTBEYaTh IMepen
KpeIuTOpOM (KpeauTopamMH) TaKkKe HEe3aBUCHUMO OT cojepkaHus OpauyHoro noroopa. M kpome TOrO,
KpeaAUTop (KpeaUuTOphl) Ha3BaH B KauecTBE JIMII, HApsiAy C CAMUMH CYIPYraMH MMEIOIIUX MpaBo TpeOoBaTh
U3MEHEHUS WIN PACTOPKEHHsI OpavHOro I0roBopa B CyAeOHOM mopsiake 1o npasuiam ct. 451 - 453 'K PO.
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Pernamentupyercs 3aKOHOM  OTBETCTBEHHOCTb CYIPYIOB 3a Bpel, NPUYUHEHHBIN
ux HecoBepmieHHONETHUMHU AeThbMHU (1. 3 c1. 45 CK P®). Ognako gaHHass HOpMa HOCHT OTCHUIOYHBIN
XapakTep, MOCKOJbKY 3Ta OTBETCTBEHHOCTb CYIPYTrOB OMNPEAENSAETCS MO TMOJOKEHUSIM TPaxIaHCKOIo
3aKOHOJATeNnbCTBA. Tak, 3a Bped, NPUYMHEHHBI MAalOJeTHUMH JAETbMU, CYHNPYTH-POAUTENH HECYT
COJIUJIAPHYIO ~ OTBETCTBEHHOCTb  NEpell  MOTEPHEBIIMM-KPEIUTOPOM. 3a  Bpel, NPUUMHEHHBIN
HECOBEPIICHHOJIETHUMHU AETbMU B Bo3pacTe oT 14 no 18 ner, cynpyru-poAuTenu COIMIAPHO OTBEYAIOT B
CyOCHAMApHOM TMOPSAIKE, TMPEXKAE BCETO KPEIUTOPYy HEOOXOAMMO TPEIbSIBUTh TPEOOBaHUS K CaMOMY
OPUYMHUTENIO Bpeda, MpPU HEAOCTATOYHOCTM Yy HEro HMYyIecTBa B3bICKaHHME OyneT oOpalmiaThCsi Ha
UMYIIECTBO POAMTENEH, KaK MO WX Oo0muM oO0s3arenbcTBaM. B Teopuum M MpakTHKE OTMEYAETCs, 4TO
OTBETCTBEHHOCTh POAMTENCH 3a Bpell, MPUUMHEHHBIH MX HECOBEPIICHHOJIETHUMHU JETbMH, HACTYyIaeT Mpu
HaJIM4YNU BHUHBI CaMUX pOI[PITCJICﬁ - HCOCYHICCTBJICHUC JOJIKHOI'O BOCIIMTAHUA, a TAKKC COOTBECTCTBYIOUICTO
BO3pacTy pedeHKa KOHTPOJIA U HaA30pa Hall HUM.

ABTOpOM O603Ha‘-IeHLI JIMIIb HCKOTOPLIC HpO6JICMbI, CBA3aHHBIC C OTBCTCTBCHHOCTBIO CYIIPYTOB IIO
oOs3arenscTBaM. [Ipeacrapinsercs, 4To 3aKOHOJATENILCTBO B 3TOM YacTH TpeOyeT COBEPIICHCTBOBAHUS:

1. ObGecnieuenne rapanTuil mpaB Cynpyra rpakJaHHHA-TIPEINPUHAMATEIS, B CBS3U C YEM CIIEHYET
YCTaHOBUTH OOS3aHHOCTH CYNPYTa, KENAOILIEro 3aHUMAaThCs MPEANPUHUMATELCTBOM, MOIY4YaTh COTJacHe
JPYroro cymnpyra.

2. YkperuieHue cTabuibHOCTH OpayHoro gorosopa. Heo0xoaumo orpaHU4uTh M3MEHEHUS WIH
pacTopskeHue OpavyHoro JOTOBOpa 1Mo TPEOOBAHHIO KpeauTopa (KpEIUTOPOB) CIIydasiMu JOKA3aHHOCTH
MPECTYITHOT'O CrOBOPA CYMPYTOB C LEIbI0 N30€KaHHUsI OTBETCTBEHHOCTH 1O 0053aTeIbCTBAM.

KOHCTUTYIHMOHHBIN CYJ] POCCUNCKOM ®EJEPALIMA

OMNPEJEJIEHHUE
ot 17 suBaps 2013 r. N 4-O

OB OTKA3E B IPUHSITUU K PACCMOTPEHHUIO KAJIOBBI
I'PAXKJIAHKH JIEBEJEBOM EJIEHBI AJJEKCAHJIPOBHBI HA HAPYIIIEHHUE
EE KOHCTUTYIIHOHHBIX ITPAB TYHKTOM 2 CTATBM 34, IYHKTOM 3
CTATBH 39 U TYHKTOM 2 CTATbH 45 CEMEMHOI'O KOJIEKCA
POCCHUMCKOM ®EJAEPALIUA

Konctutynmonssiii Cyn Poccniickoit @enepanuu B cocrase [Ipencenarens B.Jl. 3oppkuna, cynei K.B.
Apanosckoro, A.W. boiinoa, H.C. bounaps, I''A. T'amxuesa, FO.M. [anunosa, JI.M. XKapxkonoii, I".A.
Kununa, C.M. Kazanuesa, M.U. Kneanaposa, C.JI. Kusszesa, A.H. Kokorona, JI.O. Kpacasuukosoii, C.I1.
Magpuna, H.B. Mensuukoa, 10./1. Pynkuna, H.B. Cene3neBa, O.C. XoxpskoBoi, B.I'. ApocnaBuesa,

3aciymiaB 3akiaroueHue cynbu I A. XXunuHa, npoBoauBIIero Ha OCHOBaHUM cTaThu 41 denepanbHOrO
KOHCTUTYIIMOHHOTO 3akoHa "O Koncturynumonnom Cyne Poccuiickoit ®enepauuun” mnpeaBapUTEIbHOE
u3ydeHue xanoosl rpaxkaanku E.A. JlebeneBoid,

YCTAHOBUII:

1. B cBoeit xanobe B Koncruryunonnsiii Cyn Poccuiickoit @enepanuu rpaxnaanka E.A. JleGeneBa
OCHapyUBaeT KOHCTUTYIIMOHHOCTh MMyHKTA 2 cTaThk 34, myHKTa 3 ctaTthu 39 u nyHkTa 2 ctathu 45 CeMeHHOro
kogekca Poccuiickoil Penepanuy, yCTaHAaBIMBAIOIIUX KPUTEPUU OTHECEHMSI HMMYILECTBA K COBMECTHOM
COOCTBEHHOCTH CYIPYroB, MpaBuUja pacHpeleleHus] MEeXIy CyNpyraMd UX OOIIMX JOJIrOoB MpU paszjesne
00I11ero UMYIIECTBAa U 0COOEHHOCTH 00pallleHus B3bICKaHUs Ha 001ee UMYIIIECTBO CYNPYTOB.

Kak crnegyer w3 mpencTaBieHHBIX MaTEpUANIOB, PEIICHUEM 3aBbSJIOBCKOIO PadOHHOIO Cyna
Yamyprckoit Pecmybnuku ot 16 mapra 2011 roma Obin mpousBeneH paszzaen OOIIEro MMYIIECTBA paHee
pactoprayBimx Opak cympyroB JleOeneBeix. Pemienuem Ttoro ke cyma ot 15 despans 2012 roxa,
OCTaBJIEHHBIM 0€3 U3MEHEHUS aneJUISILMOHHBIM ONpe/ielIeHneM CyqeOHOM KOJUIETHH 0 TPAXAaHCKUM JellaM
BepxoBHoro Cyna Yamyprckoii Pecny6nuku ot 2 umionst 2012 roga, yacTUYHO YIOBIETBOPEHBI MCKOBBIC
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tpeboBanus E.A. JlebeneBoii k ObIBIIEMY CYNIPYry O  paclpelesieHUH JIOJTOB 10  3aKJIIOYEHHBIM  €I0
JIoroBopam 3aiiMa B pazmepe 4 184 270 pyoueit. [1pu atom moar B pazmepe 1 658 000 py6neit pactipeneneH
MPOMOPIMOHAIIBHO MPUCYKICHHBIM MPU pa3zelie UMYIIECTBA J0JsIM, a B OCTAIHLHOM YacTH MCKAa OTKa3aHo,
MOCKOJIBKY CYJ] HE CUell YCTAaHOBJIEHHBIM, YTO JACHEKHBIE CPE/ICTBA, OJNyUYEHHbIE UCTULEH Y (DU3NUECKUX JIHII
B IepHOJI Opaka ¢ OTBETYUKOM, OBUTH MCIIOIB30BaHBI HA HYXK/IbI CeMbH. KpoMe Toro, Cy Mpu3Hal, 9TO OJIUH
U3 JOTOBOPOB 3aiima 0w 3akitoueH E.A. JleGeneBoit yxxe B mepuo/1 pa3aeabHOT0 MPOKUBAHUS CYTIPYTOB.

[To MHEHUIO 3aABUTENBHUIIBI, TIPUMEHEHUE CYIOM B JIeJIe C €€ YYaCTHEM OCIapUBAEMbIX HOPMATUBHBIX
MOJIOXKCHHH TIPUBEIIO K HAPYIICHWIO €€ IMpaB, FapaHTHPOBaHHBIX craThsamu 2, 7 (wacts 1), 17, 18, 19, 35
(wactu 1 - 3), 38 (wactp 1) m 123 (wactp 3) Koncrurymmm Poccuiickoii ®enepanuu, MOCKOIbKY
pacrpeziefieHue BO3HUKIINX B Iepuo Opaka OOIIMX JI0JITOB CYIIPYTOB OHH CTaBST B 3aBUCUMOCTh OT HAJIMYUS
JI0Ka3aTenbCTB (PakTa MCHOIB30BAHUS HA HYKIBI CEMBH BCETO IOJIYYEHHOTO MO 00s3aTeIbCTBAM OJIHUM M3
CYNpPYyroB, MPUTOM YTO OOS3aHHOCTh MO JIOKA3bIBAaHUIO JAaHHOrO (hakTa BO3JaraeTcs Ha Cympyra, Io
00s13aTenbCTBAM KOTOPOI'O0 BO3HUK JIOJIT.

2. Konctutymmonunsiii Cyn Poccuiickoit denepainiu, n3y4uB MPEACTABICHHBIE MAaTEpUAIIbl, HE HAXOJIUT
OCHOBaHUU JJI MPUHATUSA JTAHHOH KaJI00BI K pACCMOTPEHHIO.

I[lynxkr 2 crateu 34 u nynkr 3 cratem 39 CemeillHoro koxaekca Poccuiickoit ®enepanuun
IpeayCMaTPUBAIOT, YTO K OOIIEMY MMYIIECTBY CYNpPYTOB OTHOCHUTCS JIF00O€ HAKUTOE CYNpPyraMu B TIEpUO]
Opaka UMYILECTBO - HE3aBUCHMO OT TOTO, Ha UM KOT'O U3 CYIIPYroB OHO MPUOOpPETEHO 100 Ha UMS KOTO WJIH
KEM U3 CYIIPYIOB BHECEHBI JACHEKHBIE CPEICTBA; OOIKE JOJITU CYNpPYroB IPHU pa3jese OOIIero UMyIlecTBa
CyNpPYIrOB pPacHpelessiioTCs MEXIy CyopyramMyd HpOINOPLHOHAIBHO MPUCYKICHHBIM J0JdsIM. JlaHHbIE
HOPMAaTHUBHBIC ITOJIOKCHHSI HAITPABJICHBI HA 3aIUTy UMYIICCTBEHHBIX IIPaB CYIIPYroB H KaK caMH 10 cede, Tak
U B CUCTEMHOM CBSI3M C JIPYTMMHU HOPMaMM CEMEWHOI'0 3aKOHOJATENbCTBA HE MOTYT pacCMaTpUBAaThCS Kak
HapyIIaIlie KOHCTUTYIIMOHHBIC TIpaBa rpak/iaH, Ha YTO HEOJHOKpaTHO ykasbiBall Konctutyunonnsii Cyn
Poccuiickoit @enepanun B cBoux peuieHusix (ompexaeneHus ot 17 nosops 2009 roma N 1501-O-O, ot 26
saBapst 2010 roga N 10-O-O, ot 1 mapra 2011 roma N 352-O-0, ot 20 oxts16ps 2011 roga N 1354-0O-0O, ot
11 mas 2012 roga N 733-O-0, ot 24 centsa6ps 2012 roma N 1568-O u mp.).

[Tynkr 2 crateu 45 CemeiiHoro koaekca Poccuiickoit deneparuu, coriiacHo KOTOPOMY B3BICKaHHE
oOpaiiaercss Ha o0IIee HUMYIIECTBO CYNPYroB MO OOMIMM 00s3aTeNbCTBaM CYIPYIOB, a Takke 110
00s3aTeNnbCTBAM OJTHOTO M3 CYIPYrOB, €CIH CYJOM YCTaHOBJIEHO, YTO BCE, MOJIYYEHHOE MO 00s3aTenbCcTBaM
OJIHUM M3 CYMPYTOB, OBLIO MCIOIB30BAHO HA HYXK/IbI CEMbHU, HAXOAUTCS B CUCTEMHOMN CBSI3U C €€ MyHKTOM 1,
COTJIACHO KOTOPOMY IO 00s3aTeNbCTBaM OJHOTO U3 CYNPYIOB B3bICKAHHE MOXET ObITh OOpalleHO JUIIb Ha
MMYIIECTBO 3TOro cympyra. JlaHHas HopMa KOHKPETHU3UPYET [PUMEHHUTEIBHO K CEMEUHBIM
MPAaBOOTHOLIEHUSIM MoJiokeHus ['paxkmanckoro koxaekca Poccuiickonr denepainuu, B COOTBETCTBUU C
KOTOPBIMH MO 00s3aTeIbCTBAM OJHOTO W3 CYIPYroB B3bICKAHHE MOXKET OBITh OOpalleHO JHIIh Ha
UMYIIECTBO, HaXOJsIIeecs B €ro COOCTBEHHOCTH, a TaK)Ke Ha €ro JO0J0 B OO0IEeM HUMYIIECTBE CYIPYTOB,
KOTOpasi IpU4yuTanack Obl eMy MU pa3jiee 3TOro UMyuiecTa (IMyHKT 3 ctaTtbu 256); OTBETCTBEHHOCTH MEPE]T
KPEAUTOPOM B CHIIy 00s3aTenbcTBa HeceT AOMKHHMK (MyHKT 1 crtatbu 307); 00s3aTenbCTBO HE CO3/aeT
00s13aHHOCTEH IS JIUII, He YYaCTBYIOIIMX B HEM B KauecTBe cTOpoH (MyHKT 3 ctathu 308).

CnenoBatenbHo, TyHKT 2 cratbu 45 Cemeiinoro kojaekca Poccuiickoit denepanuu B UCKIIOYEHHUE U3
oOmiero mpaBmiia 00 OTBETCTBEHHOCTH IO 00s3aTENIbCTBY JIMIIL CaMOT0 JOJDKHHMKA IPelycMaTpUBAET
BO3MOXXHOCTh - MIPH YCTAHOBJICHUH CYIOM YyKa3aHHBIX B HEM OOCTOSITENBCTB - OOpallieHus B3BICKaHHS Ha
oOmiee umymiecTBo cynpyroB. COOTBETCTBEHHO, OH HANpaBlieH Ha 3allUTy HMYLIECTBEHHBIX HHTEPECOB
CyIlpyra-I0JDKHUKAa TI0 00s3aTeNbCTBaM C JAPYTMMHU JUIAMH U TakKe HE MOXKET pacCMaTpHUBAThCS Kak
HapyIIAIOMNUNA KOHCTUTYIITHOHHBIC IPaBa IPak/IaH.

Kak cnenyet u3 xano0sl, E.A. JleGeneBa ycmarpuBaeT HapyllieHHE B3aMMOCBSI3aHHBIMU TOJIOKEHUSIMU
nyHKTa 2 crateu 34, nyHkra 3 ctathu 39 u nyHkra 2 ctathu 45 CemeliHoro kojekca Poccuiickont @enepannn
CBOMX KOHCTUTYIMOHHBIX MPAB TAKKE€ B TOM, YTO IPH pa3pelieHUH CIopa Mo €€ UCKY CY[ BO3JIOXKHI Ha HEe
00513aHHOCTH 1O J0Ka3bIBAHUIO HCIIOJIb30BAHUS HA HYXKJIbl CEMbU BCEro MOJYYEHHOTO IO 3aKIIOYEHHBIM €10
JIOTOBOpaM 3aiima. TeM cambIM, Kak OHa IOJIaraeT, Cy/ MOCTaBUI €€ KaKk CTOPOHY I'pa)KJaHCKOIo Ipolecca B
HEpPaBHOE C JPYrod CTOPOHOW TMOJOXKEHHE, YTO MIpPHUBEI0 K HEOIaronpusTHOMY [UId Hee pe3yibTary
paspelieHus cropa.

Mexny TeM HCKOBbIE Jeia II0 CHOpaM, BO3HUKAIOIMIMM M3 CEMEHHBIX IPABOOTHOIICHUH,
paccMaTpuBaIOTCS U pa3pelIaloTcsl CyJaMu B MOPSJIKE, YCTAHOBIEHHOM 3aKOHOAATEILCTBOM O IPAXKIaHCKOM
cynonpousBoacTBe (myHKT 1 cratbu 8 CemeiiHoro kozaekca Poccuiickort deneparnuu, ctaths 1 U myHKT 1
yactu 1 crareu 22 I'TIK Poccuiickoit ®@enepanuu). B coorBerctBun co crarbeir 56 I'TIK Poccuiickoit
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Oenepanu Kakaas CTOpOHA IOJDKHA JIOKa3aTh T€  OOCTOSTENBCTBA, HA KOTOPBIE OHA CChUIAETCA Kak Ha
OCHOBaHHUE CBOMX TpeOOBaHMI M BO3paKEHUM, €CIIM MHOE HE MPEIyCMOTpeHO (deaepaibHbIM 3aKOHOM (4acTh
nepBasi); Cy/ ONpeaessieT, Kakue 0OCTOSTEeNLCTBA UMEIOT 3HAUCHHUE JUIA Jelia, KaKOH CTOpPOHE HAJICKUT MX
JTOKa3bIBaTh, BBIHOCUT OOCTOSITENIbCTBA HAa OOCYKIEHHE, Ja)Ke €CIM CTOPOHBI HAa KaKHe-TMO0O M3 HUX He
cepltasiuch (yacth BTOpast). Ilpu 3TOM ocnapuBaemble 3asBUTENbHUIIEH IOJ0KeHUs CeMmelHOro kojekca
Poccuiickoii denepaunu He MpelycMAaTPUBAIOT WHOTO IO CPAaBHEHUIO C OOLIMMH IpaBWJIaMU TMOpPsSAKa
pacripeneneHus 00s13aHHOCTEN 1O JOKa3bIBAaHHIO M0 JAHHOM KaTeropuu CIOpoB.

ITo cymectBy, E.A. JlebeneBa B cBoeii »ano0e BbIpakaeT HECOTJACHE C YCTAHOBJICHUEM U OIICHKOM
CyaoM (aKTHYECKHMX OOCTOSTENBCTB MO €€ JeNy, IOCIYKUBIIMX OCHOBAaHHEM IS YaCTHUYHOTO
YIIOBJIETBOPEHUS €€ UCKOBBIX TPeOOBaHUII O pacHpeesieHuu J10JIra MO 3aKIIUYEHHBIM €I0 JI0rOBOpaM 3aiima.
Mexay TeMm paspemieHue MmoJoOHBIX BOINPOCOB, paBHO Kak M IMPOBEpPKA 3aKOHHOCTH U OOOCHOBAHHOCTH
MPaBONPUMEHUTENIbHBIX pEIICHUH He BXOoAAT B KommereHiuio Konctutymumonnoro Cyma Poccuiickoit
®enepanuu, onpeaencHHyto B cratbe 125 Koncrutyuun Poccuiickoit @enepanuu u cratbe 3 degepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa "O Koncturynuonnom Cype Poccuiickoit @enepanun’.

Takum 00pa3oM, MOCKOJNBKY OCHAapHUBaeMble 3aKOHOIIOJIOKEHHUS KaKOH-T00 HEONpeNeIeHHOCTH He
CoJIep’KaT ¥ KOHCTUTYLIMOHHBIC TIPaBa 3asBUTENILHULIBI B YKA3aHHOM €10 acleKTe He HapyllaloT, ee Kanooa,
KaK HE COOTBETCTBYIOIIAsl TpeOOBaHMIM AomycTUMOCTH obpamennii B Koncrutynumonusii Cyn Poccuiickoit
Oenepanyiyi, YCTaHOBIEHHBIM cTaTbsiMu 96 u 97 denepanbHOro KOHCTUTYHHOHHOTO 3akoHa "O
Koncrurynnonnom Cyzne Poccuiickoit @enepanuu', He MOXKET OBITh IPUHATA UM K PACCMOTPEHHIO.

Hcxons 13 U310KEHHOTO M PYKOBOJACTBYSICh IIYHKTOM 2 YacTHU MEPBOM CTaTbu 43 M 4acThIO MEPBOM
ctatbi 79 @enepanbHoro KoHctuTyunoHHoro 3akoHa "O Koncturynumonnom Cyne Poccuiickoit
®enepaunn", Koncrurynumonnsiii Cyn Poccuiickoit @enepanun

OIIpECaACIINI:

1. OTka3aTe B OPUHATHHU K PAaCCMOTPEHMIO kKajo0bl rpaxaaHku JleOeneBoit Enenbl AnexcaHIpOBHBI,
MOCKOJIBKY OHA He oTBedaeT TpeboBanusaM denepanbHOro KOHCTUTYIIMOHHOTO 3aKoHa "O KoHCTUTYyIITMOHHOM
Cyne Poccuiickoit ®enepauuu", B COOTBETCTBUM € KOTOophiMU >kanoba B Konctutynumonnsii Cyn
Poccniickoit denepanuy npu3HaeTCs TONyCTUMOM.

2. Omnpenenenue KoncrurynuonHoro Cyaa Poccuiickoit @enepaiuy no JaHHOM jkano0e OKOHYATeNbHO
1 00KaJIOBAaHUIO HE MOAJICKHUT.

KOHCTHUTYIIMOHHBIN CY]I POCCUHCKOHN ®EJEPAIINN

OITPEJEJIEHUE
ot 19 mrons 2012 r. N 1178-0

OB OTKA3E B IPUHATUU K PACCMOTPEHUIO KAJIOBBI
TPAKJIAH CTYJbHUKOBA CEPTESI BAKTOPOBUYA U
CTYJbHUKOBOM OJIbI' FOPBEBHBI HA HAPYIIIEHUE UX
KOHCTUTYLIMOHHBIX ITPAB ITYHKTOM 1 CTATHH 46
CEMEHHOTI'O KOJEKCA POCCUUCKOM ®EJEPAIIUA

Konctutynmonsnsiii Cyn Poccuiickoit @enepanuu B cocrase [Ipencenarens B.Jl. 3oppkuna, cyneit K.B.
Apanosckoro, A.W. boiinioBa, H.C. boumaps, I''A. T'amxuesa, FO.M. Jlanmnosa, JI.M. XKapkosoii, I".A.
Kununa, C.M. Kazanuesa, C.JI. Kuszesa, A.H. KokortoBa, JI.O. KpacaBuukosoii, C.Il. Maspuna, H.B.
MenbHukoBa, FO./l. Pynkuna, H.B. Cenesnena, B.I'. fIpocnasuesa,

paccMOTpeB BONPOC O BO3MOXKHOCTU NpuHATHA kanoObl rpaxkaan C.B. CrymbHukoBa u O.1O.
CrynbHUKOBOH K paccMOTpeHMIo B 3acenannu Koncrurynnonnoro Cyna Poccuiickont @enepannn,

YCTaHOBWII:

1. B cBoeii xano6e B Koncturynnonnsiii Cyn Poccutickoit @enepannu rpaxaane C.B. CTyapHUKOB H
0O.JO. CrynpHMKOBa OCHAapUBalOT KOHCTUTYLIMOHHOCTb IPUMEHEHHOro B MX Jeie NyHKTa | crtatbu 46
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CemeliHoro koapekca Poccuiickoii @enepanuy, YyCTaHABIMBAIOIIETO FapaHTHU MPaB KPEAUTOPOB MPU
3aKJIIOYEHNHU, U3MEHEHHM U pacTOpKeHMHM OpauHoro norosopa. [lo MHeHHIO 3asBUTENEH, ocnapuBaemas
HopMa mnpotuBopeunT Konctutyuuun Poccuiickoit denepamuu, ee cratbsam 2, 4 (dacteb 2), 8 (wacts 2), 15
(wacte 1), 17, 18, 19 (wactu 1 u 2), 35 (uactu 1 u 2), 45, 46 (wacte 1), 47 (vactp 1) u 55, mockoabKy
COJICPKHUT HEOIPEACIIEHHOCTh B BOIIPOCE O HEOOXOAMMOCTH YBEJOMJICHHUS CYIIPYTaMU CBOMX MOTEHIUATbHBIX
KPEIUTOPOB O HAIMYMHU 3aKIFOYEHHOT0 MEXy HUMH OpayHOTro JI0r0BOPA, €r0 N3MEHEHUH WIIM PACTOPKEHHUH.

2. Koncrutynuonssiit Cyn Poccuiickoit @enepanun, n3yuus npezacrasieHHple C.B. CTylnbHUKOBBIM U
0O.10. CrynpHuKOBOI MaTepuabl, He HAXOIUT OCHOBAHUM U1 IPUHATHS UX KaJIOObl K pACCMOTPEHHUIO.

Kak yxazan Koncruryunonnsiii Cyn Poccuiickoit ®enepanun B Onpenenenun ot 13 mas 2010 roga N
839-0-0O, denepanpHbIii 3aKOHOJATENH MpeAycMOTpesnl B myHkTe | crateu 46 CeMeWHOro Kojaekca
Poccuiickoit @enepannn oOpanieHHOE K CYIPYTy-I0JDKHUKY TpeOOBaHUE YBEAOMIIATH CBOETO KpeAUTOpa 000
BCEX CIIy4yasX 3aKJIHOYEHUs, N3MEHEHMs WM PacTOPXKEHHUs OpauyHOro AOroBopa U ero o0s3aHHOCTh OTBEUYATh
110 CBOMM 0053aTeIbCTBaM HE3aBUCHMO OT COJEpKaHHU OpavyHOro J0TOBOpa, €CIIM OH YKa3aHHOE TpeOoBaHUE
HE BBINOJIHAET, PYKOBOJCTBYSACh HEOOXOJUMOCTBIO OO€cIeueHus] CTaOUIBbHOCTH I'paXkJIaHCKOro obopora, a
TaK)Ke 3alIUTON UHTEPECOB KPEIUTOPOB OT HEAOOPOCOBECTHOIO IIOBEIEHUSI CBOMX KOHTPAr€HTOB, COCTOSIIMX
B OpauHbIX OTHOIUIEHUSX, M YUYUTHIBAs, YTO B CHUJIy OpauyHOro JOroBOpa HEKOTOpas, B TOM 4YHCIE
3HAuUTENbHAsA, YacTh OOILIEro MMYIIECTBa CYIPYIOB MOKET NEPEeHTH B COOCTBEHHOCTh TOTO CYIPYTa,
KOTOPbIII He SBISETCS JODKHUKOM. YKa3aHHOE TpeOoBaHME, MPEIbsBIAEMOE K CYNPYTy-AOKHUKY,
3aKJIIOYMBILIEMY OpauHbIil 10roBOp, OOYCIIOBIEHO OCOOCHHOCTSMHU IIPaBOBOIO CTaTyca CYNPYTroB Kak
YYaCTHHUKOB OOLIEH COBMECTHOH COOCTBEHHOCTH, CIEUU(UKON IOrOBOPHOTO pPEXHMMa HMX HMYIIECTBA U
IIPENOCTABIIEMOM CEMEMHBIM 3aKOHOJATEIbCTBOM IHUPOTOM BO3MOXKHOCTEH OTCTYIUIEHMS OT 3aKOHHOTO
pe’KuMa UMYIIECTBA CYIPYrOB OCPEICTBOM 3aKIF0UEHUS OpayHOro JA0roBopa.

Kpome Toro, ykasanHoe TpeOoBaHMe, aapecoBaHHOe HyHKTOM | crateu 46 CemeiliHOro kojekca
Poccuiickoit ®depepanuu nMuam, cOCTOSIIMM B Opake, M IPaBOBbIE IOCIEJCTBUS €ro HECOOIIOACHUS
00yCIIOBJIEHBI OTCYTCTBUEM MEXAaHHU3MOB IYOJIMYHOTO JOCTYNA K CBEACHHUSIM O HAJIWYUM 3aKIIOYEHHBIX
CylpyramMup OpauHbIX JIOTOBOPOB M 00 MX YCJIOBHUSX, MOTYIIMX IIOBJ€Yb CYIIECTBEHHOE H3MEHEHUE
UMYILLECTBEHHOTO IIOJIOKEHHsI YKa3aHHbIX Jull. Takum o0pa3oM, ocrapuBaeMass HopMa KakoH-JIHOo
HEOIIPEAEIEHHOCTU HE COACPKUT U HE MOKET PacCCMAaTPUBAThHCA KaK HapylIarolasi KOHCTUTYLMOHHBIE IIPaBa
3asiBUTEIIEH, YKa3aHHbIE B Kalo0e.

Hcxons m3 M3I0KEHHOTO M PYKOBOJCTBYSICH ITYHKTOM 2 4YacTH IEpBOM cTaThbu 43, 4acTbO NEPBOMU
cratbl 79, cratbsimu 96 u 97 denepanpHoro koHcTUTynHOHHOTO 3akoHa "O Koucturyrmmonnom Cyme
Poccuiickoit ®enepanun', Koncturynuonnsiii Cyn Poccuiickoit @enepanuu

ONpEeIeTUII:

1. OTka3aTh B NPUHATHH K pacCMOTpEHHIO kanoObl rpaxkaan CtynpHuKoBa Cepress BukropoBuua u
CrynsHukoBoit  Omnbru  HOpbeBHBI, TOCKOJIBKY OHa HE OTBedaeT TpeboBaHusM DenepaabHOro
KoHCTUTYyIIMOHHOTrO 3akoHa "O Koncturynmumonnom Cyne Poccuiickoit ®denepauun”, B COOTBETCTBUHU C
KoTopbiMu kano0a B Koncturyunonnsiii Cyn Poccuiickoit @enepannu npu3HaeTcs J0MyCTUMOIA.

2. Ompenenenne Koncturynnonnoro Cyna Poccuiickoit deneparuu mo JaHHON kajlo0€ OKOHYATEITLHO
U 00’KaJIOBaHUIO HE TOJICHKUT.

KOHCTUTYIIMOHHBIN CYJ POCCUCKOM ®EJEPAIIUA

OIIPEJAEJIEHUE
ot 29 masa 2012 r. N 911-O

OB OTKA3E B TIPUHSTUU K PACCMOTPEHUIO KAJIOBbI
T'PAJKIAHKY IEHKUHOM AHHBI BAKTOPOBHBI HA HAPYIIEHUE
EE KOHCTUTYIIUOHHBIX ITPAB ITYHKTAMM 2 U 3 CTATBMU 35
CEMEHHOTI'O KOJEKCA POCCUMCKOM ®EJEPAIIMA U ITYHKTOM 3
CTATBH 253 TPAJKIAHCKOI'O KOJJEKCA POCCUMCKOM ®EJIEPAIIMA


consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298974E884EFBADC8293944D05A832D7559DA017C0089DA9TDP4H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69AT4P8H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C00AT9PFH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C00AT9P6H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C00CT9PAH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C00ET9P8H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C00ET9P8H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C00FT9PAH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C00FT9P6H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C000T9PDH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C000T9PCH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C10BT9PCH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C10BT9PBH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C10FT9PAH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C10FT9P6H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C100T9PCH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE672512A8371EE86B1EDDED3C69A480DF87AC71BD8AD16C208T9P9H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298B74EF8FE3BADC8293944D05TAP8H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298974E884EFBADC8293944D05A832D7559DA017C0089DA9TDP4H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298974E884EFBADC8293944D05A832D7559DA017C0089DA9TDP4H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298974E884EFBADC8293944D05A832D7559DA017C0089DA9TDP4H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298B70EF8EEEBADC8293944D05A832D7559DA017C0089DAETDP4H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298B70EF8EEEBADC8293944D05A832D7559DA011TCP4H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298B70EF8EEEBADC8293944D05A832D7559DA011TCP4H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298B70EF8EEEBADC8293944D05A832D7559DA017C0089BA1TDPEH
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298B70EF8EEEBADC8293944D05A832D7559DA017C0089AA8TDP7H
consultantplus://offline/ref=0210760DEEDDAA6104396B98DBE67251298B70EF8EEEBADC8293944D05TAP8H

111
KoHncTuTynmonHslit Cyn Poccuiickoit  @epepaumu B cocraBe Ilpencemarens B/
3opbkuHa, cyaeit K.B. Apanosckoro, A.W. boinosa, H.C. bounaps, I'.A. I'amxuesa, FO.M. [{anunosa, JI.M.
Kapkosoii, I'.A. XKununa, C.M. Kazanuesa, M.U. Kieannpora, A.H. Kokotosa, JI.O. KpacaBuukosoii, C.I1.
Magpuna, H.B. Mensnukona, FO.JI. Pynkuna, H.B. Cene3nea, O.C. XoxpskoBol, B.I'. SIpocnaBiiesa,
paccMOTpeB BOIIPOC O BO3MOXKHOCTH MPHUHSTHS KaJ00bl Tpakaanku A.B. IIeHKHHOH K pacCMOTpEHUIO B
3aceganuu Koncrturynuonnoro Cyna Poccuiickoit @enepannu,

YCTAaHOBHUJI:

1. B cBoeit xanobe B Koncrurymmonusiii Cyn Poccuiickoit ®@enepanuu rpaxaanka A.B. Ilenknna
OCIIApUBAET KOHCTUTYLIMOHHOCTh IIPUMEHEHHBIX B JIEJI€ C €€ ydyacTueM MyHKToB 2 u 3 crathu 35 CemeitHoro
kozekca Poccuiickoir @enepaunu u nyHkra 3 cratbu 253 'K Poccuiickoii ®enepauuu. [lo mMHEeHUIO
3asiBUTEJILHULIBI, OCIIAPUBAEMbIE 3aKOHOIIOJI0KEHHUS, KaK JOMYCKAOIIE BO3MOXHOCTh COBEPIIECHUS OAHUM U3
CYIIPyroB CHEJIIOK 1O PacHOpsSHKEHUI0 HEIBUKUMOCTBIO U CHENIOK, TPeOYIOIMX HOTapHaJIbHOTO
YIOCTOBEPEHUSI M (MJIM) PETHCTPAIMK B YCTAaHOBIICHHOM 3aKOHOM IMOPSJIKE, 03 MOJNydCeHHS HOTapHUaIbHO
YIIOCTOBEPEHHOT'O COTJIacusi APYroro Cyrnpyra, mpoTuBopedar cratbsiM 19 (wacte 1), 35 (wactu 1 u 2) u 40
(uactb 1) Koncruryuuu Poccuiickoit denepanun.

2. Koncturyunonnsii Cyn Poccuiickoit ®@enepaunu, u3yduB mnpencrtaBieHHble A.B. IleHkuHoii
MaTepuaibl, HC HAXOUT OCHOBAHHM JIJISl IIPUHSATHUS €€ KAIOOBI K PACCMOTPEHHUIO.

Ilynkr 3 crareu 253 'K Poccuiickoit denepauun npenycMaTpUBAET, UYTO KaXAbld M3 YYaCTHUKOB
COBMECTHOM COOCTBEHHOCTH BIIPABE COBEPIIATH CIIEIKH O PACTIOPSKEHUIO OOIIMM UMYIIIECTBOM, €CITH HHOE
HE BBITEKACT W3 COTJIAUICHUS BCEX YYAaCTHUKOB; COBEpPUICHHAs OJHUM M3 YYaCTHUKOB COBMECTHOM
COOCTBEHHOCTH CJIEJIKA, CBSI3aHHAS C paCIOPSHKEHHEM OOIIMM HMMYIIECTBOM, MOXXET OBITh TpHU3HAHA
HEJICWCTBUTEIBHOW 10 TPEOOBAHUIO OCTAIBHBIX YYAaCTHUKOB [0 MOTHMBAM OTCYTCTBUSL Y YYacTHHKA,
COBEPILHUBIIETO CACIKY, HEOOXOIUMBIX IMOJTHOMOYHH TOJIBKO B ClIy4ae, €ClId JOKa3aHo, YTO JIpyras CTOPOHA B
CIeNKe 3Haja WM 3aBelIoMO JOoJbkHA ObUTa 3HaTh 00 3ToM. CraTheil 35 Cemelinoro kojekca Poccuiickoit
®defepaniiil yCTAaHOBJIEHO, YTO TMPHU COBEPIICHUH OJIHUM W3 CYNPYTOB CACIKH IO PACTIOPSKEHUIO OOIIUM
MMYIIIECTBOM CYNPYIrOB IMpeaAnoiaraercsa, 4Tro OH JEMCTBYEeT C corjacusi JpYyroro Cymnpyra; crielka,
COBEpIIICHHAs] OJAHUM W3 CYIPYTOB IO PACHOPSDKCHHIO OOIIMM HMMYIIECTBOM CYIPYroB, MOXET OBITh
MPU3HAHA CYAOM HEJECUCTBUTEIBHOM MO MOTHMBAM OTCYTCTBHUSI COIJIACHUS APYTOro CyHpyra TOJBKO IO €ro
TpeOOBaHUIO M TOJBKO B CIIy4asX, €CIM JOKa3aHO, YTO Jpyras CTOPOHa B CHEJIKE 3Hajla WU 3aBEIOMO
JIoMKHa ObUTa 3HaTh O HECOTJIaCHMHM APYroro Cynpyra Ha COBEpIICHHE AAHHOW cAenku (MyHKT 2); i
COBEPILCHUS] OAHUM M3 CYIPYroB CHEIKH I0 PACMOPSHKEHHIO HEJABHKHUMOCTBIO M CHEIKH, TPeOYIOIIeH
HOTAPUAIBHOTO YIOCTOBEPEHHUS W (WJIM) PETUCTPAllMd B YCTAaHOBJICHHOM 3aKOHOM TMOPSAIKE, HEOOXOIUMO
MOJIYYUTh HOTAapUAIbHO YIOCTOBEPEHHOE COrJIache JAPYroro Cympyra; Cynpyr, 4Yb€ HOTapHaJbHO
YIIOCTOBEPEHHOE COIJIache Ha COBEpUICHHE YyKa3aHHOM cAeNku He ObUIo MOJIydyeHO, BIpaBe TpeOoBaTh
MpU3HAHUS CACTKU HEECHCTBUTENBHON B CyeOHOM TOpPSAKE B TE€UEHUE TojJia CO JIHA, KOT/Ia OH y3Hajl WIH
JOJIKEH OBbLT Y3HATh O COBEPILIEHUHU JAHHOM CclienKu (TyHKT 3).

Camu 1o cebe [aHHBIE HOPMBI, PETIAMEHTUPYIONIUE TOPSAOK PACIOPSDKEHUS HWMYIIECTBOM,
HaXOJSIIUMCS B COBMECTHOM COOCTBEHHOCTH, HaIIPaBJIEHbl HA KOHKPETU3ALMIO MOJIOKEHUH cTaThu 35 (4actu
1 u 2) Koucrurynum Poccuiickoit ®enepanuu W HE MOTYT pPacCMaTPHUBATHCS KaK HapyIIAOIINe
KOHCTUTYITMOHHBIC TTpaBa 3asiBUTEIIHHUIIBI B €€ KOHKPETHOM JIeTIe.

IIpoBepka ke 3aKOHHOCTH U OOOCHOBAaHHOCTH BBIHECEHHBIX Mo neny A.B. IlenkuHoit cyneOHBIX
MOCTAHOBJICHHWM, BKJIIOYas TMPABWJIBHOCTh TPUMEHEHHsI CyJaMd OOIIeH IOPUCIUKIIMK OCIIApHUBAEMBIX
3aKOHOTMOJIOKEHHM, B TOM YMCIIE€ B UX B3aUMOCBSI3M, HE BXOAUT B komneTeHIMo Konctutyunonnoro Cyna
Poccuiickoit @enepannn, kak oHa yctaHoBiieHa ctaTbe 125 Konctutyumm Poccuiickoit ®@enepanun u
crathelt 3 denepanbHOro KOHCTUTYHMOHHOTO 3aKkoHa "O Koncturynuonnom Cyae Poccuiickoit @enepanuu'.

Hcxons M3 M3I0)KEHHOTO M PYKOBOJICTBYSACH ITYHKTOM 2 4YacTH NEPBOM CTAaTbM 43, 4acThiO NEpPBOMI
cratbu 79, crathsaimu 96 u 97 denepanbHOro KoHCTHUTyHHMOHHOTrO 3akoHa "O Koucturynnonnom Cyne
Poccuiickoit ®enepanun”, Koncruryunonnsiii Cyn Poccuiickoit @enepannn

OTIpeCITNIT:

1. OTkazath B MPUHATHH K PACCMOTPEHHUIO XKaIOOBI TpakaaHku [leHknHOW AHHBI BHKTOpPOBHBI,
IIOCKOJIbKY OHa He OTBedaeT TpeboBaHusM DeaepaibHOr0 KOHCTUTYIIMOHHOTO 3akoHa "O KoHCTUTYIIMOHHOM


consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3070F7B49F5B4044ED6995C6CCDF462D8CD6702BD2CCC2C3KDQBH
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3070F7B49F5B4044ED6995C6CCDF462D8CD6702BD2CCC2C3KDQ9H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3070F7BE93504044ED6995C6CCDF462D8CD6702BD2CDC0C6KDQ8H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD2C4KCQ1H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD3CFKCQ0H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD3CFKCQ7H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD3C9KCQ5H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD3C9KCQ5H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3070F7BE93504044ED6995C6CCDF462D8CD6702BD2CDC0C6KDQ8H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3070F7B49F5B4044ED6995C6CCDF462D8CD6702BD2CCC2C0KDQ3H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3070F7B49F5B4044ED6995C6CCDF462D8CD6702BD2CCC2C3KDQBH
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3070F7B49F5B4044ED6995C6CCDF462D8CD6702BD2CCC2C3KDQ9H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD3CFKCQ0H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD3CFKCQ0H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD3CFKCQ7H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC337AF2B29D051746BC3C9BC3C48F0E3DC2937D2AD7C8KCQ5H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3072F3B3955A4044ED6995C6CCDF462D8CD6702BD2CCC3C4KDQFH
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3072F3B3955A4044ED6995C6CCDF462D8CD6702BD2CCC1C3KDQ8H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3072F3B3955A4044ED6995C6CCDF462D8CD6702DKDQ6H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3072F3B3955A4044ED6995C6CCDF462D8CD6702DKDQ6H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3072F3B3955A4044ED6995C6CCDF462D8CD6702BD2CCC7CCKDQ2H
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3072F3B3955A4044ED6995C6CCDF462D8CD6702BD2CCC6C5KDQBH
consultantplus://offline/ref=CF0AF1AE2EF90D236D23B2C009B11CEC3072F3B3955A4044ED6995C6CCKDQFH

112
Cyne Poccuiickoit ®eneparu”, B COOTBETCTBUU ¢  KOTOpbIMH kanoba B Koucturyumonssiii Cyn
Poccuiickoit denepanyy npu3HAETCA JOMYCTUMOM.
2. Onpenenenue Koncruryimmonnoro Cyna Poccuiickoit denepamnuu mo JaHHOM kajao0e OKOHYATEITEHO
U 00KaJIOBaHUIO HE MOAJICHKHUT.

KOHCTUTYLIMOHHBIN CYJI POCCUMCKON ®EJEPAIIN

OIIPEJEJIEHUE
ot 21 urous 2011 r. N 779-O-O

OB OTKA3E B [IPUHATHUU K PACCMOTPEHHUIO KAJIOBbI
I'PAXJIAHKH APBY30BOI BAJIEHTHUHBI ITABJIOBHBI HA HAPVIIIEHUE
EE KOHCTUTYLIMOHHbIX ITPAB ITYHKTOM 2 CTATHH 44
CEMEMHOI'O KOJIEKCA POCCUICKOM ®EJIEPALIMU

Koncrutynuonnsiii Cyn Poccuiickoit @enepanuu B cocrase IIpeacenarens B.Jl. 3oppkuna, cyneit K.B.
Apanosckoro, A.W. boiinioBa, H.C. bonnaps, I'.A. T'amxuea, FO.M. Jlanunona, JI.M. XXapkosoii, I'.A.
Kununa, C.M. Kazanuesa, M.U. Kneanaposa, C.JI. Kuszera, A.H. Kokorona, JI.O. KpacaBuukosoii, C.II.
Maspuna, H.B. MensnukoBa, 0. /1. Pynkuna, H.B. Cene3neBa, O.C. Xoxpsikosoi, B.I'. SIpocnasuesa,

paccmoTpeB 1o TpeboBaHuio rpaxaanku B.II. ApOy3oBoil Bompoc 0 BO3MOXXHOCTH IPHUHSTHS €€
XKanoObl K paccMoTpenuto B 3acenanuu Koncrurynunonnoro Cyna Poccutickoit denepanuu,

YCTAHOBUII:

1. PemienueM MUpPOBOTO CyIbU B YyIOBJIETBOpPeHMHM TpeOoBaHusa K rpaxaanke B.I1. ApOy3oBoit o
MpU3HaHUM OpayHOro JOTrOBOpa HEACHCTBUTEIBHBIM ObLIO OTKazaHO. Cyn aneyuIsiuOHHOM HWHCTAHITUH
OTMEHUJI yKa3aHHOE pElIeHHe U BhIHEC HOBOE, YIOBJIETBOPUB TpeOOBaHUE UCTIA - ObIBIIero cympyra B.I1.
ApOy30BOi, TOCKOJIbKY TIpHINENT K BBIBOAY, UYTO YCIOBUS OpayHOTO JOroBOpa CTaBAT €ro B KpaiHe
HEOIaronpHUsITHOE TOJIOKEHHE.

B cBoeit xanobe B Koncrurymumonusiit Cya Poccuiickoit ®@enepannu B.I1. ApOy3oBa ocmapuBaet
KOHCTUTYIIMOHHOCTh MNyHKTa 2 crtatbu 44 CemeliHoro kojekca Poccuiickoil ®enepanuu B 4acTH,
YCTaHaBIUBAIOIIECH MPaBO CyJia MPU3HATH OpayHbIA JOTOBOP HENEUCTBUTEIBHBIM MOJHOCTHIO M YaCTUYHO
no TpeOOBaHWIO OJHOTO W3 CYINPYrOB, €CIH YCIOBUS JIOTOBOpa CTaBSAT JTOrO Cympyra B KpaiiHe
HEOIaronpHUsITHOE TOJIOXKEHHE.

[To MHEHMIO 3aBUTEIBHUIIBI, OCTIapUBaEMasi HopMa IPOTUBOPEUUT CTaThsM 15 (uacts 4), 123 (yacTs 3)
Koucturynuu Poccuiickoit ®enepanuun u crarbe 6 KoHBeHIMM 0 3amuTe mpaB YelIOBEKAa M OCHOBHBIX
CBO0OOJI, TIOCKOJIBKY SIBJIIETCS HEOIPEACIICHHOW U HE TIO3BOJIAET YCTAaHOBUTH, KaKW€ HWMEHHO YCIIOBHS
OpadHOro JOTOBOpa MOTYT IOCTAaBUTH CYyNpyra B KpaliHe HEOJIarompusTHOE TIOJOXKEHHE, SBISIOIICECs
OCHOBAHMEM JIsl TPU3HAHUS TAKOTO JIOTOBOPA HENECHCTBUTEIbHBIM.

2. Koucruryunonssiii Cyn Poccuiickoit ®deneparnuu, nzyuuB mnpenctasieHHsle B.II. ApOyzoBoii
MaTepHuabl, HE HAXOIUT OCHOBAHHM JIJIsi IPUHSITHUS €€ )KAIOOBI K pACCMOTPEHHIO.

Ucnons3zoBannas B nyHkre 2 crarbu 44 CemeitHoro koaekca Poccuiickoit ®denepanuu B LEsIX
3aKpeIUICHUs OCHOBAHUS JIJIsl MPU3HAHUS OpavHOTrO JIOTOBOpPA HENEWCTBUTEIBLHBIM ONMHUCATEIHhHO-OIICHOYHAS
dbopMynupoBKa "yCIOBUS JOrOBOPA, CTABSIINE OJHOTO U3 CYIIPYTrOB B KpaitHe HeOIaronpusTHOE mojiokeHue"
HE CBHUJCTEIBCTBYET O HEOIPEACIICHHOCTH COJEP)KaHHS JTaHHOW HOPMBI: pa3sHOOOpa3ue OOCTOSITENBCTBR,
OKAa3bIBAIOIIMX BIIMSHUAE HA UMYILIECTBEHHOE ITOJIOKEHUE CYIIPYTOB, J1€JIa€T HEBO3MOXXHBIM YCTAHOBJIEHUE UX
MCYEPIIBIBAIOIICTO TIepeuHsi B 3akoHe. Mcmonb3oBanue (enepanbHBIM 3aKOHOAATENIEM B JaHHOM CiIydae
TaKOH OIEHOYHOW XapakTEepUCTUKH TpecieoBalO 1elb dS(PPEKTUBHOTO MTPHUMEHEHHUS HOPMBI K
HEOTPAaHWYEHHOMY YHCITY KOHKPETHBIX MPABOBBIX CUTYAIlMM, YTO caMO MO ce0e He MOXKET paccMaTpHUBAThCS
KaK HapylIeHNEe KOHCTUTYIIMOHHBIX TMPaB U CBOOO/ 3asiBUTEILHUIIBI, IEPEUNCIICHHBIX B kao0e.

Bompoc ke 0 ToMm, CTaBsT JIM YCIOBUS KOHKPETHOIO OpayHOro JAOrOBOpa OJHY M3 CTOPOH B KpaiiHe
HEOIAronpHUsITHOE TOJIOKEHUE, pa3pelIaeTCs B KaXI0M CIIydae CyJOM C Y9€TOM KOHKPETHBIX 00CTOSTEIbCTB.
IIpu stOoM, kak HeomHokpaTHO oTMeuan Konctutynuonusli Cyxn Poccuiickoit ®enepanun B CBOUX
pEUICHUsX, TPUMEHss oO0Ilee MPaBOBOE NPEANUCAHUE K KOHKPETHBIM OOCTOSITENBCTBAM JIENia, CYIbs
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NPUHUMACT PEIIeHUE B MpeJeNiaX MPEeIOCTaBICHHON €My 3aKOHOM CBOOOJIBI YCMOTPEHHS, YTO TaKkKe He
MOKET paccMaTpuBaThCA KaK HapylIeHUE KaKUX-TMOO KOHCTUTYLIMOHHBIX IpaB U CBOOOJA TpakaaH
(ompenenenust ot 20 HOsIOpst 2003 roga N 404-0O, ot 24 derpans 2005 roma N 85-O, ot 21 despans 2008
roga N 120-O-O u ap.).

Hcxons u3 M3I0KEHHOIO M PYKOBOJICTBYSCH 4acTbio BTOpoM craThbu 40, MyHKTOM 2 4acTH IEpBOM
ctaThu 43, JacTbio TepBOil cTaThbu 79, cratbsimMu 96 u 97 denepallbHOTO KOHCTUTYIMOHHOTO 3akoHa "O
Koncrutynnonnom Cyne Poccuiickoit @enepanun', Koncturynuonssiii Cyn Poccuniickoit @enepanuu

OIIPEICIIHII:

1. OTka3aTh B NPUHATHH K PACCMOTPEHHUIO KajoObl TpakJaHku ApOy3oBoit Bamentunsl [1aBioBHBI,
MOCKOJIbKY OHA He 0TBedaeT TpeboBaHusM DeiepaibHOro KOHCTUTYIIMOHHOTO 3aKkoHa "O KoHCTUTYLHOHHOM
Cyne Poccwmiickoit ®enepaunu", B COOTBETCTBUM C KOTOphiMU >kanoba B Koncrurynumonnsni Cyn
Poccuiickoiit denepany npu3HaeTcs T0MYyCTUMOM.

2. Omnpenenenue Koncturynnonnoro Cyna Poccutickoii denepanuu no JaHHOM Xajlo0e OKOHYATEIEHO
U 00KaJIOBaHUIO HE MOMAJICHKHUT.

\KOHCTUTYLHUOHHBIN CYJ POCCUIACKOMN ®EJEPALIUA
HNmenem Poccuiickoii @enepanun

IIOCTAHOBJIEHUE
ot 20 uroas 2010 r. N 17-11

IO AEJIY O TIPOBEPKE KOHCTUTYIHIMOHHOCTH
MOJAMYHKTA "3" IIYHKTA 2 IIEPEYHSI BUJIOB 3APABOTHOM ILJIATBI
N UHOTI'O 10XOJA, U3 KOTOPBIX ITPOU3BOAUTCA YAEP KAHUE AJIMMEHTOB
HA HECOBEPIIEHHOJIETHUX JIETEM, B CBA3U C ) KAJOBOH
I'PA'KJAHUHA JI.P. AMASIKSAHA

Koncrutynmonnsiit Cyn Poccuiickoit denepanun B cocraBe mnpeacenarenscrBytomero - cyapu C. /1.
Kuszesa, cyneit K.B. Apanosckoro, H.C. bounaps, I'.A. I'amxuesa, JI.O. KpacaBuukosoii, C.I1. MaBpuHa,
0. 1. Pynxuna, O.C. Xoxpskoso#, B.I'. ApocnasiieBa,

¢ yuactueM rpaxaanuta JI.P. AmasksHa u nonHoMmouHoro npenacrasurens [IpasurenscrBa Poccuiickoi
®enepanuu B Koncturynnonnom Cyae Poccuiickoit denepannn M.YO. bapmesckoro,

pykoBoAcTBysch ctatbeil 125 (wacte 4) Koncturymum Poccuiickoit ®@enepanuu, myHKTOM 3 yacTu
MEePBOM, YAaCTSIMHU TPEThel M YETBEPTOU CTaThH 3, MYHKTOM 3 4acTH BTOpOil cTaThk 22, cratbamu 36, 74, 86,
96, 97 u 99 denepanpHoro koHcTUTyMOoHHOTO 3akoHa "O Koncturynmumonnom Cyne Poccuiickoit
®denepanyn’,

paccMOTpeNl B OTKPBITOM 3aCEJaHUU JIEJIO O MPOBEPKE KOHCTUTYLIMOHHOCTH MOMIYHKTa "3" myHKTa 2
[Tepeunst BUOB 3apabOTHO MIATHl U HHOTO J0X0Ja, U3 KOTOPHIX MPOU3BOJIUTCS YAEpKAaHHE aIMMEHTOB Ha
HECOBEPILICHHOJIETHUX JIETEH.

[ToBoIOM K paccMOTpeHHIO Jena sBHiIach jkamoba rpaxnanuHa JI.P. Awmasksna. OcHoBaHHEeM K
PacCMOTPEHHIO Jiefla SBIJIACh OOHAPYKUBIIIASCS HEOMPEIEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYET JIH
Koncturynuu Poccuiickoit denepaiuu ocnapuBaeMoe 3asiBUTEIEM HOPMATUBHOE MOJI0KEHHE.

3aciymaB coobmenne cyapu-aokinaaunka B.I'. SIpocnaBiieBa, 0ObsICHEHNS 3asBUTEINS U TIPEACTABUTEIS
CTOpPOHBI, U3/IaBIlIel OCMAPMBAEMbI HOPMATHUBHBIM aKT, 3aKJIIOUEHHE HKCIIEPTa - KaHIuJaTa FOPUIUYECKHX
Hayk [[.A. IlerpoBa, BBICTYIJIEHHS NPUIJIAICHHBIX B 3aceIaHUE NpeACTaBUTENCH: OoT MHHHCTEpPCTBA
roctuimu Poccuiickoit @enepanuu - B.B. Kaprniosa, ot I'enepansHoro npoxypopa Poccuiickoit ®eaepanun -
T.A. BacunbeBoii, nccieoBaB npeacTaBiICHHBIE JOKYMEHTHI U WHBbIe MaTepuaibl, Koncrurymmonnsnii Cy
Poccuiickoit enepanuu

YCTaHOBUII:

1. CornacHo noamyHkTy "3" myHkrta 2 [lepeunst BUIOB 3apabOTHOM IJIaThl U HHOTO J0XOA4, U3 KOTOPBIX
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IIPOU3BOIUTCS ylep>KaHue AIMMEHTOB Ha  HECOBEPUICHHOJETHUX neTeu (yTBepkeH
[ToctanoBnennem [IpaButennpctBa Poccuiickoit ®eneparmu ot 18 wmromst 1996 roma N 841), ynepxkanue
QIMMEHTOB TPOU3BOJIUTCS C J0XOJ0B OT 3aHATHI MPEANPUHIUMATEIBCKON NeSTeIbHOCThI0 06e3 00pa3oBaHus
IOPUAMYECKOTO JINLA.

1.1. 3asBUTENb MO HACTOALIEMY AeNy rpaxkaaHuH JI.P. AmasiksH - MHAWBUTyadbHBIA NIPEANPUHUMATEID,
IPUMEHSIOINN YIPOIIEHHYI0 CUCTEMY HAIOroo0I0KEHUs, 0OpaTUIICS B CyJl C JKaJ0OOH Ha IMOCTaHOBJICHHE
cynebHoro mpucraBa-ucnonHutenst ot 10 centsops 2005 roga, KOTOPHIM Ha OCHOBAaHUM 3alPOIICHHBIX B
HQJIOTOBOM OpraHe HaJOTOBBIX JEKJIapaluil ero 3aJ0/DKCHHOCTh [0 yIJIaTe ajJuMEHTOB Ha
HECOBEPIICHHOJIETHETO pebeHKa Oblla HMCUMCIIEHAa U3 JIOXOJOB OT 3aHATUS MPEANPUHUMATEIHCKON
NeSITEeIbHOCTbIO 0€3 BblYE€Ta M3 HUX CYMMBI pPacxXoJlOB, ITOHECEHHBIX B CBSI3U C OCYLIECTBICHMEM ATOH
JESTEIbHOCTH.

Pemenuem ot 27 anpens 2006 rona Edickuii parionnsiii cyn KpacHomapckoro kpas tpeboBanue JI.P.
AMasiKsiHa 0 MEpeECMOTpPE pa3Mepa €ro J0XO00B JJi pacdyeTa 3aJOJDKEHHOCTH 110 allUMEHTaM YIOBJIETBOPHIL,
OCHOBBIBASICh Ha 3aKJIIOUCHUM CYAEOHO-OyXraJITepCKOM SKCHEpTU3bl, B KOTOPOM IO JaHHBIM IEPBUYHBIX
YUETHBIX JOKYMEHTOB BEJIIMYMHA 3KOHOMHUYECKOW BHITOABI (oxoma) JI.P. AmasksHa Obula yMEHbBIIICHA Ha
pasMep JIOKYMEHTAJIbHO TMOATBEPXKIEHHBIX pacxonoB. CyneOHass KoIerus MO TPaKAAaHCKUM JielnaM
KpacHonapckoro kpaeBoro cyjaa KacCallMOHHBIM ormpenenaeHueM oT 22 uroHs 2006 roma peuieHue cyna
IIEpPBOM MHCTAaHIIMKA OTMEHMJIA U HallpaBWiIa JeJI0 Ha HOBOE PACCMOTPEHHUE B TOT XK€ CYI.

Pemenuem Eiickoro paiionHoro cyna KpacHonapckoro kpas ot 13 mas 2008 roga, octaBieHHbIM 0€3
U3MEHEHHs Cy/IOM KacCallUOHHOM HWHCTAaHIMM, B YJOBIeTBOpeHUM TpeboBanuil JI.P. Amasksna Obuio
OTKa3aHO CO CCHUIKOW Ha TO, YTO B COOTBETCTBUHU C MOANYHKTOM "3" myHkTa 2 Ilepeuns BunoB 3apaboTHOM
IUTaThl ¥ UHOTO JJOXO0J1a, U3 KOTOPBIX IPOU3BOAUTCS yAEpKaHUE aJTMMEHTOB Ha HECOBEPILIEHHOJIETHUX JIE€TEH,
U ToJIoxeHusiMu riaBbl 26.2 HamoroBoro xonekca Poccuiickoit denepariy mpu ONpeAesieHnH I pacuera
pasmepa 3aJJ0JDKEHHOCTH I10 yIjaTe alMMEHTOB Ha peOeHKa JT0XOJ0B MHAMBUAYAIBHOTO MpPEA pUHUMATE,
MPUMEHSIONIETO YIPOIICHHYI0 CHCTEMY HAJIOTOOOJO0KEHUS W HM30paBIIETO OOBEKTOM HAIOT000JI0KEHHS
JIOXOJIbl, IOJIYYEHHBIE OT NPEAIPUHUMATENBCKOW JEATEIBHOCTH, PAacXolbl, IOHECEHHBIE B CBS3M C €€
OCYIIIECTBIIEHUEM, yueTy He momaiexar. Ham3opuas xanoba JI.P. AMasksiHa cynoM Haa30pHOM WHCTaHIIMU
oTCTaBJieHa 03 yJJOBIETBOPEHHUS.

VYupasnenune ®denepanbHoil ciykObl cyneOHBIX npucTaBoB 1o KpacHonmapckomy Kparo, pacCMOTpPEB
oOpamenue JI.P. AmasksHa, B nmucbMme oT 24 oktsa0ps 2008 roma pasbsCHUIIO, YTO MO MpPEACTaBICHUHU
3asiBUTEJIEM CBEJICHUI O MMOHECEHHBIX UM PacxojiaX CyIeOHbIN MPUCTaB-UCIIOIHUTENb BHIIIOJHUT Nepepacuer
CYMMBI €0 33/I0JKEHHOCTH 110 yIjiaTe anuMeHTOB. OJJHAKO 3TO pa3bsCHEHHE OBLIO JaHO MOCie BCTYIUICHUS
CyeOHOr0 peleHHs] B 3aKOHHYIO CUJTY M, UCXOJS U3 00s13aTEIbHOCTH Cy/1eOHBIX aKTOB, HE MOTJIO U3MEHUTH
00BbeM IpaB U 00s13aHHOCTEN 3asBUTEIIS.

ITo muenuto JI.P. Amasksna, nonnyHkT "3" myHkra 2 Ilepeuns BHJOB 3apaOOTHOH miaThl ¥ MHOTO
JI0X0/1a, U3 KOTOPBIX IIPOU3BOJUTCS y/Ep:KaHWE aIMMEHTOB Ha HECOBEPILIEHHOJIETHUX JE€TEH, TO3BOJISIOLIUI
ONpEACIATh pa3Mep aJIMMEHTOB, B3BICKMBAEMBIX Ha COJEPKAHUE HECOBEPLICHHOJIETHUX JETEeH C
UHAMBUAYAJIbHOTO TNPEJIPUHMMATENs], HE IpPUHHMas BO BHUMAaHHUE JIOKYMEHTAJbHO IOATBEPIKICHHBIE
pacxo/ibl, TIOHECEHHBIE UM B CBSA3M C OCYLIECTBJIEHHEM IPEANPUHUMATEIBCKON NEATEIBHOCTH, HAPYIIAET
npaBa U CBOOOIBI, TapaHTHpoBaHHBIC cTaThsiMu 19, 34, 35, 37 u 55 Koncturymuu Poccuiickoit @enepanun.

1.2. B coorBerctBuu co crathsimMu 74, 96 u 97 denepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O
Koncturynmmonnom Cyzae Poccuiickoin @enepannn" Konctutynnonneii Cyn Poccuniickoit @enepanyu 1o
*ajmo0aM rpakJIaH Ha HapyIIeHHE MX KOHCTUTYIHMOHHBIX NpaB M CBOOOJ NMpOBEPsieT KOHCTUTYLIMOHHOCTb
3aKOHA WJIM OTJENbHBIX €T0 MOJO0XKEHHUH, SIBISIFOIIUXCS TPEIMETOM OOpalleH ], TOJIbKO B TOW YacTH, B KaKOH
OHM ObUIM TPUMEHEHBI WIM MOJyIeXaT MPUMEHEHMIO B JIeNie 3asBUTENS, U NPUHUMAET pEIIeHUE 10 ey,
OLICHMBasi KaKk OYKBAJIbHBI CMBICI OCHApUBAEMbIX 3aKOHOIOJIOKEHHMH, TaK U CMBICH, MPUAABAEMBIH UM
opUIMaNbHBIM M MHBIM TOJKOBAHHWEM WM CIOXKHBILEHCS NpPaBONMPUMEHUTENBHOM NPAKTHUKOW, a Takxke
UCXOJS U3 UX MECTa B CUCTEME IMPABOBBIX HOPM.

Bmecre ¢ Tem, Kak cienyeT W3 NpPaBOBOM Mo3uuuu, BblpaxkeHHONM KoHcturynuonHsiM Cynom
Poccuiickoit ®denepanmun B IloctanoBnennu ot 27 suBaps 2004 roma N 1-II, HOpMaTUBHBIM aKT
[IpaBurensctBa Poccuiickoit denepanyu Takke MOXET OBITh NPOBEPEH B MOPSAAKE KOHCTUTYILIHOHHOTO
CYZOIIPOU3BO/ICTBA IO ’Kaj00€ rpakAaHnHa B CIy4ae, €CIM TaKOH akT MPUHAT BO UCIOJIHEHUE MOJTHOMOYHS,
Bo3sokeHHOro Ha [IpaBurenbctBo Poccuiickoit ®enepaunu (emepaqbHbIM 3aKOHOM, IO BOIPOCY, HE
IOJIyYUBIIEMY COLCPKATCIBHOM pETIaMEHTallud B 3TOM 3aKOHE, M HMEHHO HAa OCHOBAaHUM TaKOTo
ynosHomouust IIpaBurensctBo Poccuiickoir ®enepanuu  HENOCPEACTBEHHO OCYLIECTBUIIO IIPAaBOBOE
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pPETYIHMPOBAaHUE COOTBETCTBYIONIMX OOIIECTBEHHBIX  OTHOIICHUHU.

[Tockonbky Ilepedenbp BHIOB 3apaOOTHOM MJaThl M HHOTO JI0X0/Aa, M3 KOTOPBIX IPOU3BOJIUTCS
yJepKaHHe aTMMEHTOB Ha HECOBEPIIICHHOJIETHUX JIE€TEH, OTBEYAET YKa3aHHBIM KPUTEPHUSM, & UMEHHO MPUHSAT
[IpaBuTenscTBOM Poccuiickoit denepaniiu BO UCIOJHEHUE MOJTHOMOYHS, BO3JIOKEHHOTO HAa HErO CTaThbed 82
Cewmeitnoro kozaekca Poccuiickoit ®enepauuu, npu 3tom B camoM CemeitHom Kojaekce Poccuiickoit
@®enepanuu BUABI 3apab0TKa U (MJIM) UHOTO J0XOJa, U3 KOTOPBIX MPOU3BOJIUTCS yIep:KaHUE aIMMEHTOB Ha
HECOBEPILICHHOJIETHUX JAETeH, He ompenenstores, xanoda JI.P. AmasksHa Obuta mpu3HaHa JOMYCTUMOH U
npunsTa Koucruryurnonusim Cynom Poccuiickoit denepaiiyiu K pacCCMOTPEHHUIO.

Takum oOpazom, mpeamerom paccmorperus KoncrutynmonHoro Cyma Poccwmiickoit denepanuu 1o
HACTOSIIEMY JIeNy SBIIAETCS MOANYHKT "3" myHkTa 2 Ilepedns Bua0B 3apab0OTHOM IaThl M HMHOTO J0XO0/a, U3
KOTOPBIX  MPOU3BOJUTCS  yJEpKaHUE aJTMMEHTOB HA HECOBEPIICHHOJIETHUX JeTed  (yTBEepxkKIeH
[ToctanoBnenunem IlpaBurenscrBa Poccuiickoit @enepanun ot 18 urons 1996 roma N 841), Ha ocHOBaHUU
KOTOPOr0 TPOU3BOJUTCA YJEp:KaHHE AJIMMEHTOB Ha HECOBEPIICHHOJETHUX JeTeH ¢ WHIUBHAYAIbHOTO
OpeIpPUHUMATENS, MEePEIIeIIer0o Ha YIPOIIEHHYI0 CHCTEMY HaJIOr0OOJI0KEHUSI UM M30paBIIero 00bEKTOM
HAJIOT000JI0KEHUS JOXO/IBI.

2. Cornacno Konctutynuu Poccuiickoit @eneparuu 3a00Ta 0 I€TAX, UX BOCIUTAHUE - PABHOE MPaBO U
00s13aHHOCTB poauTeneil (ctaThs 38, yacTsb 2).

JlaHHOMY KOHCTUTYLIMOHHOMY MPEINHUCAHMIO, CIYKAIEMY OCHOBOW IPaBOOTHOLIEHUH, COAEp)KaHHE
KOTOPBIX  COCTABJISIIOT  POJUTENBCKHE OOS3aHHOCTH W  KOPPEJIUPYIONIME UM TIpaBa JeTed, U
IpeoiaraolieMy, 4To ylieMmJIeHHe MmpaB peOeHKa HECOBMECTHMO C CaMOW MPHUPOAON 3TUX OTHOILIEHUH,
KOPPECTIOHIUPYIOT TOJIOKEHHUST MEXIYHAPOIHO-TIPABOBBIX aKTOB, SIBJISIOIIUXCS B CHIIy cTaThbu 15 (yacth 4)
Koncturynuu Pocculickoii @enepanuy COCTaBHOM 4acThIO MPAaBOBOM cucteMbl Poccuiickoit @enepanuu.

Taxk, cormacHo npunsToi 'enepanbhoit Accambiieeit OOH 20 nHos0psa 1959 rona [lexnapauuu npas
pebeHka HauyuIee oOecreueHue HHTEPecoB peOeHKa JOMKHO ObITh PYKOBOJSIIMM MPUHIIUIIOM JUIS T€X, Ha
KOM JIS)KUT OTBETCTBEHHOCTH 32 €ro 00pa3oBaHuE M 00yUYeHUE, MPEkKIE BCETO MJIsl €ro poAuTeNei (IPUHITUI
7). KonBeniust o mpaBax pebenka, ogodpenHas ['enepanproit Accambieeir OOH 20 HosOps 1989 roxa,
TaK)Ke BO3JIaraeT OCHOBHYIO OTBETCTBEHHOCTh 32 BOCIIUTAHUE U PAa3BUTHE peOCHKA HAa POAUTENEH, TPEIMETOM
TJIaBHOM 3200ThI KOTOPBIX JOHKHO OBITH HAWITyUIllee 00ecledeHre ero MHTepecoB (cTaths 18).

OcymecTBiissl B IOpSAKE KOHKpETU3auu npeanucanus cratbu 38 (dacth 2) Koncruryuuu Poccuiickoit
Qegepali M OPUBEACHHBIX TMOJIOKEHUH MEXIYHApPOJIHO-TIPABOBBIX AKTOB CBOM JUCKPELUOHHBIE
NOJIHOMOYHS, (eiepanbHbIi 3aKoHOAaTeNb 3akpenui B CemeliHoM Kozekce Poccuiickoit denepanuu B yucie
MPUHIIMIIOB PETYIUPOBAaHUS CEMEHHBIX OTHOLIEHUH 3a00Ty O OJarocoCTOSIHUM W Pa3BUTUU JIETEH,
obecrieueHne MPUOPUTETHOW 3alUTHI TPaB U HMHTEPECOB HECOBEPIIEHHOJETHUX M HETPYIOCITOCOOHBIX
yineHoB cembH (cTathst 1). Ha ocnoBe stux mpunmunoB B CemeitHom kojekce Poccuiickoit deneparuu
OTIpEICTISAIOTCSA TIpaBa M O0SI3aHHOCTH POJUTENEH M JEeTei, B TOM YHCIIeé UMYIIECTBEHHbIEC, BKIIOYas MPaBoO
pebeHka Ha TOJNy4EHHE COJEpkKaHUs OT CBOMX POJUTEICH W OOS3aHHOCTH POJUTENEH IO COACPIKAHUIO
HEeCOBepIICHHOMETHUX jeTel (ctatbu 60 u 80).

Hannexaiiee uicnosHeHHE POAUTENSIMU CBOEUW KOHCTUTYIIMOHHOW OOS3aHHOCTH 3a00TUTHCS O JETIX
HEPA3pbIBHO CBS3aHO C peaju3aluell UMU TakuX rapanTupoBaHHbIX KoHctutynuein Poccuniickoit denepanun
mpaB ¥ cBoOOJ, KaKk TpaBo Ha Tpyxd (crarks 37, yacte 1), mpaBO Ha CBOOOJHOE WCIOJBb30BAaHUE CBOMX
CIIOCOOHOCTEN U MMYIIECTBA I MPEANPUHUMATENBCKOW U HHON HE 3alpelIeHHON 3aKOHOM YKOHOMUYECKOM
nesitenbHOCTH (ctatbg 34, vacth 1), a Takke HMMYIIECTBeHHble IpaBa (cTaThs 35, wacth 2). Hx
ocyuiectBieHue B Poccuiickoit @enepann Kak MPaBOBOM JIEMOKPATHUUECKOM TOCYJApCTBE C COLUAIBHO
OPUEHTHPOBAHHOW PBIHOYHOM SKOHOMHUKOM, IIEIb KOTOPOTO - CO3JaHHE YCIOBHM, O00ECIIeUHNBAIOIINX
JOCTOIHYIO KH3Hb M CBOOOJHOE pa3BUTHE YENOBEKA, MPEANOIaracT BOZMOXKHOCTh PACIOPSHKEHUSI CBOUMU
CITOCOOHOCTSIMU ¥ UMYIIECTBOM PAa3IUYHBIMH, CAMOCTOSITEIbHO N30paHHBIMH CIIOCO0OAMH, K YHUCTY KOTOPBIX
OTHOCUTCSI U IPEANTPUHUMATENbCKAS JeATENbHOCTD.

[IpuMeHUTENTEHO K PEryJIupOBAHHUI0 CEMEHHBIX OTHOIIEHWH, HAMpaBIEHHOMY, B YacTHOCTH, Ha
obecrieueHre KOHCTUTYIIMOHHOW OOS3aHHOCTH POJUTENell 3a00TUTBCS O AETSX, TpeOoBaHHE 00 U3BATHH
YaCTH YKOHOMHYECKOW BBITOJBI (I0X0J1a) OT 3aHATHS TPEANPUHUMATEIHCKOU IEATEIHbHOCTHIO, MMEIOIIee
[EJIbI0, COOTBETCTBEHHO, 00ECIICUCHIE UCTIOTHEHHS POJUTENSIMUA B YCTAHOBICHHBIX 3aKOHOM CIIy4asX CBOHMX
QIMMEHTHBIX 00513aTeNbCTB, CAMO 10 cede HE MOKET pacCMaTPUBAThCS KaK OrpaHMYEHUE KOHCTUTYILIMOHHBIX
HSKOHOMHUYECKUX MpaB, MPEMSATCTBYIOLIEE MX pealM3alldd HAa OCHOBE TrapaHTHUpoBaHHOTro KoHcTuTyumei
Poccutickoii ®enepamuu (ctathst 19, yacTh 2) paBeHCTBA MpaB ¥ CBOOO YEJIOBEKA U TPpaKIaHUHA.

3. 3akperuisis 00s13aHHOCTD poauTeneit 3a00TuThest 0 neTsax, Koncturymus Poccuiickoit denepanuu He


consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B4AC84B7BC09361F72729A9A4E3C9706CF95D4CA65C293h1C0H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B2A781BAB8046B157A2B96984933C811C8DCD8CB65C29119h8C1H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B2A781BAB8046B157A2B969849h3C3H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B4AC84B7BC09361F72729A9A4E3C9706CF95D4CA65C291h1C7H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E98h9CDH
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E989D416380018699D5CA64C6h9CBH
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E989D416380018699D5CA65C5h9C2H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5BAAC82B6B7543C172B7E98h9CDH
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5BAAC82B6B7543C172B7E989D416380018699D5CA65C5h9C4H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E989D416380018699D5CA64C6h9CBH
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B2A781BAB8046B157A2B969849h3C3H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B2A781BAB8046B157A2B96984933C811C8DCD8CB65C29210h8C9H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B2A781BAB8046B157A2B969849h3C3H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B2A781BAB8046B157A2B96984933C811C8DCD8CB65C29017h8C2H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B2A781BAB8046B157A2B96984933C811C8DCD8CB65C29118h8C3H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E98h9CDH
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E989D416380018699D5CA64C6h9C0H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E989D416380018699D5CA64C1h9C2H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E989D416380018699D5CA64C1h9C6H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E989D416380018699D5CA65CAh9C1H
consultantplus://offline/ref=EFDCF664AE87721EB8A81B69AF3E9DB5B1AD80BAB7543C172B7E98h9CDH

116
yCTaHaBIUBAET KOHKPETHBIN TIOPSIA0K €€  HCIOJHEHMs, 4TO B cuily ee crateil 71 (myHkT "B") n
72 (mynkTh "0", "K" yacTu 1), 00s3bIBaronuX eaeparbHOro 3aKOHOAATENS OCYIIECTBISITh PETYITUPOBAHKIE U
3alMUTy MpaB M CcBOOOJA 4YeJIOBEKa W TpaXAaHWHA B cdepe CeMEHHBIX OTHONICHHH, OO0YyCIOBIMBAET
HEOOXOIMMOCTh  YCTaHOBJEHHS B  OTPacieBOM  3aKOHOJATENIbCTBE  COOTBETCTBYIOIIMX  IPaBUII,
ONpEAEISAIONINX, B YaCTHOCTH, MOPSAJOK MCUHCIEHMSI M B3bICKAHUS C POAMTENEH AJIMMEHTHBIX BBIILIAT Ha
COJIEp’KaHNE HECOBEPIICHHOIETHUX JIETEN.

Hcxonsa w3 mpuopurera J0OPOBOJBHOTO HCIOIHEHUS POAUTENSIMU OOS3aHHOCTH COJEPIKAaTh CBOUX
HECOBEPILICHHOJIETHUX JeTell, OCHOBAaHHOI'O Ha OOLIENPU3HAHHOM MPEe3yMIILUU J0OPOCOBECTHOCTU
pomuTenbckoir 3a00Thl 0 nersx, CemeitHbIM KkojekcoM Poccuiickoit ®enepamuu B crathsix 80 - 83
YPEryJIupOBaHO COJEpKAHHWE AIUMEHTHBIX 00s3aTelabCTB, BKJIKOYas HMX pa3Mepbl, U BMeECT€ C TeM
IPEIyCMOTPEHAa BO3MOXKHOCTh NPUHYAUTEIBHOTO HUCIIOJHEHUS JaHHOM O0O0S3aHHOCTH MYyTEM B3BICKAHHS C
poauTenel aJMMEHTOB Ha HECOBEPIICHHOJETHUX JAeTedl B cyneOHoM nopsake (crates 80), a Takke
YCTAHOBJICHBI CIIOCOOBI OIpEeNICHHs CYZIOM Pa3MEepOB B3BICKUBAEMbIX aJJMMEHTOB: B JOJICBOM OTHOIIECHUH K
3apaboTKy U (WJIM) HHOMY JOXOAY aJMMEHTHO-0053aHHOIO POAUTENS, B TBEPAOH JEHENKHON CyMME, B JI0JIAX
U B TBEPJIOH JCHEKHOU CyMMe OoiHOBpeMeHHO (ctaThu 81 u 83).

3.1. OTBeTCTBEHHOCTh 3a O0OecleueHHE Ha/UIeKaIUX YCJIOBUM peanu3anuu peOCeHKOM IIpaBa Ha
JIOCTOMHBIN ypOBEHb KU3HU B cuily ctarel 7 (dactb 2) u 38 (yacts 2) Koncrurynuu Poccuiickoit denepannu
00s13bIBaeT pojuTeNeil NPeANpUHSTh s 3TOr0 BCE BO3MOXKHBbIE ycuius. BmecTe ¢ Tem mpu omnpeaeneHun
pa3Mepa nojJiexallux yJaepKaHUI0 aIMMEHTOB HE MOTYT HE IIPUHUMAThCS BO BHUMAHHUE pEalIbHbIE J10XObI
QIMMEHTHO-00S13aHHOTO  JIMLIa - WHAMBHUJYaJbHOIO MpEANpUHUMATENS, IMOJydaeMble OT  3aHATHUS
OPEeIIPUHUMATEIBCKON  JESITENbHOCTbIO, ITOCKOJbKY MMEHHO pEaJIbHBIMU JIOXOJaMU  OIPENEISIOTCS
MaTepUaibHble BO3MOKHOCTH TAKOI'O JIMLA IO OCYLIECTBIICHUIO NPUHAMIEKAUX MY IIPaB U MCIIOJHEHUIO
BO3JIO’KEHHBIX Ha HEro 00s3aHHOCTEH, BKIIIOYask COJIEp’KaHue caMoro ce0sl U YWIEHOB CBOEH CEMBbHU.

IlepeueHp BUIOB 3apaOOTHOM IUIATBI M HHOIO JIOXOJAa, M3 KOTOPBIX IPOU3BOAUTCS yIEpiKaHHUe
QJIMMEHTOB Ha HECOBEPIICHHOJETHUX AETeW, yrBepxkacHHbIA [IpaButensctBom Poccuiickont ®Penepannu B
NOPSIIKE pealu3aluy IOJIHOMOYMS, NENEerupoBaHHOrO eMmy crarbedl 82 CemeliHoro konekca Poccuiickoi
®denepanuu, mpeaycMarpuBaeT B ab3aile NepBOM MyHKTa 4, YTO B3bICKAHUE AJIMMEHTOB C CYMM 3apa0OTHOM
IUIATBl M HMHOTO J0XO0Ja, NPUYMUTAIOIIMXCS JUIy, YIUIAYMBAIOIIEMY aJIMMEHTBI, INPOU3BOAMUTCS II0CIIE
yaepkaHus (yIuiatbl) U3 3Toi 3apaOOTHOM IMJaThl U MHOTO JI0XO/a HAJIOTOB B COOTBETCTBMM C HAJIOTOBBIM
3akoHoAarenscTBOM. [lo cmeicny mpaBoBoi mo3unmu Koncrtutynmonnoro Cyna Poccuiickoit denepanun,
COTJIACHO KOTOPOM HAJIOTOIJIATENbIIUK HE BIPABE PacoOpsDKATHCA 110 CBOEMY YCMOTPEHHUIO YacThIO CBOETO
UMYIIECTBA, MOJUIeXkKalllell B BUJIE ONpPE/IEIeHHON IeHeXHOM cyMMBbl B3HOCY B Ka3HY (IlocranoBienue ot 17
nekadbpsa 1996 roga N 20-I1), 30 03Ha4yaer, YTO aJTUMEHTHl MOTYT OBITH B3BICKaHBI TOJIBKO C TEX CyMM
3apa0OTHOI MJIAaThl U MHOTO JI0X0/1a, KOTOPBIMHU aJIMMEHTHO-0053aHHOE JIUIO BIIPaBE PacIopsKaThCS.

CrenoBarenbHO, CyMMBI, MOJIEKAIINE yIIaTe B OIOKET B BHJIE HAJIOTOB, HE BXOJASAT B COCTaB CPE/CTB,
00pa3yromux 3KOHOMUYECKYIO BBITOAY aJIMMEHTHO-00s13aHHOrO juna. He Moryr ObITh OTHECEHbI K HUM U
CYMMBI DPaCXOJOB, KOTOpbI€ AJIUMEHTHO-O0S3aHHOE JHMIO - WHAWBUIYAIbHBIM NpEINpUHUMATENb HECET
HEINOCPEJICTBEHHO B XOJ€ MPEAIPUHUMATEIbCKON NEATEIBHOCTH M KOTOpPbIE JAEWCTBUTEIBHO HEOOXOIMMBI
JUIL €€ OCYIIECTBJICHUS, MOCKOJIbKY OpeMeHeM HEeCeHMs TaKUX PaCXOJ0B OIpeNesseTcs, Mo CyTH, cama
BO3MOXKHOCTh peaM3alMi 3THUM JIUIIOM KOHCTHTYIIMOHHOTO MpaBa Ha CBOOOJHOE HCIOJIb30BAaHUE CBOUX
CMOCOOHOCTEM M MMYILECTBa JJIS MPEIIPUHUMATENbCKON AESITeIbHOCTH U, COOTBETCTBEHHO, HCIOIHEHHUS
CBOMX JIMMEHTHBIX 0053aTEIbCTB.

[lepeuenp BUAOB 3apabOTHOM IIaThl M WHOTO JI0XO0Jld, U3 KOTOPBIX IPOU3BOAMTCS YyHAEp>KaHUE
IMMEHTOB Ha HECOBEPILEHHOJIETHUX JAETel, He 3aKperuiieT TpeboBaHHe 00 yueTe pacxo/0B, MOHECEHHBIX
WHAVBUAYAJIBHBIM TpPEANPUHUMATENIEM, B TOM UHCJIE MEPElIEANINM Ha YIPOIIEHHYI CHCTEMY
HAJIOro00JI0KEHUs, B CBSA3H C OCYLIECTBIEHUEM UM IPEINPUHUMATEIBCKON IeATEIbHOCTH, IPU ONPEEIICHUN
pa3Mepa JO0XOJOB B LENSIX pacyeTa IOJUIEKAIIMX B3bICKAHUIO AJIMMEHTOB (3aJ0JDKEHHOCTH IO YIUIaTe
QIMMEHTOB) Ha HECOBEPUICHHOJETHHUX JeTeil. DTo, OJHAKO, HE O3HAuaeT, 4YTO B YyKa3aHHBIX LEISIX Ha
CEMEMHBIE NPABOOTHOIIEHUS, K KAKOBBIM OTHOCATCS OTHOILEHUS, CBSI3aHHBIE CO B3BICKAHUEM M YIUIATON
QIMMEHTOB, PACIPOCTPAHSIOTCS MOJIOKEHUS HAJOrOBOIO 3aKOHOJATENIbCTBA KaK TaKOBbIE, NPU TOM YTO
JI0Ka3aTeIbCTBOM pEaJbHOM BEIMYMHBI SKOHOMMYECKON BBIFOJbI, HMEIOLIEH 3HAueHHE i1 pacuera
QIMMEHTHBIX 0053aTeNIbCTB U, CIEI0BATENBHO, UCIIOJHEHNUS 00SI3aHHOCTH 110 YIJIATe aJJMMEHTOB, MOT'YT OBITh
CBEZCHMSI, IIPE/ICTABICHHBIE B HAJIOTOBOM JEKJIapalllu.

Cornacao CewmeitHoMy koaekcy Poccuiickoit ®Dexnepaiui ceMEWHbIE OTHOIIEHUSI PETrYJIUPYIOTCS
HOpPMaMHM CEMEHHOr0 U TPakJaHCKOTO 3aKOHOAATEIbCTBA; NPU OTCYTCTBUM TAaKUX HOPM IPUMEHSIOTCS
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HOPMBI CEMEMHOro M (WIKM) TpakJaHCKOIO IIpaBa, PpEryJIHpYIOIIME CXOAHBbIE OTHOLIEHUS (aHAJOrus
3aKOHa), MO0 TpaBa W OOSI3aHHOCTH YWICHOB CEMBbU OMPEACISIOTCS MCXO/As M3 OOIIMX Hadajl W MPUHIIUIIOB
CEMEMHOIro WJIM I'paXkJIaHCKOIO MpaBa (aHAJOIMs IpaBa), a TAKK€ MPUHIUIIOB I'YMaHHOCTH, Pa3yMHOCTH U
cnpaBeanuBocTd (crathst 5). M3 3TOro ciiegyer, 4To OTHOIUEHMs, CBSI3aHHBIE C YIUIATOW aJIMMEHTOB,
HaJIOrOBOE 3aKOHOJATENbCTBO HE peryiaupyer. COOTBETCTBEHHO, ONPEAEIECHUE pa3Mepa JOXO00B OT 3aHATHS
IPEANPUHUMATENIBCKON eATeIbHOCThI0 0€3 00pa30BaHUS HOPUIAMYECKOrO JIMLA JJIs HCUUCIEHUS CyMMBbI
ATMMEHTOB, KaK 3TO MPeAyCMOTpeHO noamyHkToM "3" myHkTa 2 [lepeuns BUa0B 3apabOTHOM IJIaTHl U HHOTO
JI0X0/1a, U3 KOTOPBIX MPOU3BOAUTCS yIEP:KaHUE AIMMEHTOB HA HECOBEPLICHHOJICTHHUX JETEH, HA OCHOBAHUU
MOJIOKEHUH HAJIOTOBOTO 3aKOHOJATEIbCTBA, OMPEICNIAIONINX B HENIAX HAJOTOO0OJIO0XKEHUS pa3sMep J0XO0/I0B
UH/MBUYAJILHOTO IpEeIIpUHUMATENs], HE OTBedano Obl OTpaciieBOMl MpHpoje CeMeHHOro ImpaBa MU
00YCIIOBJICHHOH €10 crienn(rKe CeMEeHHOTO 3aKOHOIaTEIbCTBA.

B cBow ouepenp, MOJOKEHMs] HAJIOTOBOIO 3aKOHOJATENbCTBA HE MOTYT OBITh HCTOJIKOBAaHbI Kak
JIOTTYCKAIOIIUE BO BCEX CIIYYasX B3bICKAaHHE aJIMMEHTOB C JJOX0JIa B TOM €ro pa3Mepe, KOTOPbIN YUUTHIBAETCS
IPU HAJIOTOOOJI0KEHUH.

3.2. HanoroBeiii koxekc Poccuiickoit @enepanuu 3akperuisieT B YHCIE CHENHaTbHBIX HaJOTOBBIX
PEKUMOB, NPEIyCMaTPUBAIOLINX OCOOBIN MOPSAJOK OINpPENENIEeHUs] 3JIEMEHTOB HAJOr000JIOKEHHs, a TaKkxke
OCBOOOXKJICHHE OT OOSM3aHHOCTH 10 YIUIaTe OTACIBHBIX HAJOrOB W COOPOB, YIPOIIEHHYIO CHUCTEMY
HaJIOroo6J10keHust (cTaThs 18) U npenocTaisieT HAJIOronjaTeIbIIuKaM - OpraHU3alusaM U MHIUBUyaIbHbIM
HPEIIPUHUMATEISIM BO3MOXXHOCTh JTOOPOBOJIBHOIO TEpexoja K YINPOLIEHHOW CHUCTEME HaJIOr0OOI0XKEHHS
WJIM BO3BpaTa K MHBIM PEKHMaM HAJIOroo0yioxkeHus (ctaths 346.11).

BriOupass TOT wiM WHOW HAJOTOBBIM PEXUM, MHIMBHIYaJIbHBIC MPEANPHUHAMATEIN NPUHUMAIOT BO
BHUMaHHME SKOHOMHYECKHE, HE CBS3aHHBIE C MX CEMEHHO-TIPABOBBIM CTaTyCOM, OOCTOSTENIbCTBA, HPEXKIe
BCEr0 - COCTOSIHUE W MEPCIEKTHBBl pa3BUTHUsA OW3HEca. YCTAaHOBJIEHUE B 3aKOHE MPSAMOM 3aBUCHMOCTH
UCUHUCIICHUS AIMMEHTOB OT W30pPaHHOIO MHAMBUYAIbHBIM MPEANPUHUMATENEM PEXUMa HAJIOr000JI0KEHHS
BBIXOJMIJIO OBl 32 PAMKH PETyJIUPOBaHHUS COOCTBEHHO HAJIOTOBBIX OTHOIIEHHH, O3HA4YaJIO0 Obl BTOp)KEHHE B
YAaCTHOINIPABOBbIE OTHOLICHUS W, Kak CJEJICTBUE, MPOTUBOPEUMIIO Obl MYyOJIMYHO-TIPAaBOBOMY CYILECTBY
HaJIOTOBOT'O 3aKOHO/1aTENbCTRA.

Nwmes cnenmanbHOE - @ UMEHHO HAJIOrOBO-IIPABOBOE - 3HAYEHUE, MOJIoKeHHs Hanoroeoro konekca
Poccuiickoit ®denepanun, OnpeAensiONe B TOM YHUCIE MOHATHE J10X0Ja KaK O0BEKTa HAIOTO00JIOKEHUS
(myHkT 1 crathu 38), HE HAIOT MPSAMBIX OCHOBAHUI Ui MCTOJKOBAaHUS MOANMYHKTa "3" myHkrta 2 Ilepeuns
BUJIOB 3apa0OTHON MmjaThl M HMHOIO J0XO0Ja, W3 KOTOPBIX HPOU3ZBOJIUTCS YAEpKaHHE aJlMMEHTOB Ha
HECOBEPIICHHOJIETHUX JIeTeH, Kak IO3BOJIAIOIIEIO paccMaTpuBaTh IIOJY4YEHHBIE B KAaueCTBE J0XOAA
JICHE)KHbIE CYMMBI, Ha KOTOpblE 00palaeTcsl B3bICKaHUE aJTMMEHTOB, 0€3 ydeTa pacxo/0B, CBSI3aHHBIX C €0
u3pneueHrueM. PaBHbIM oOpasom Hamoroseiii kogekc Poccuiickoit @enepanuu He MNpensTCTBYET
UHIUBUAYAJIbHBIM TpeJIpUHUMATENISIM, TEpelle/llIMM Ha YIPOUICHHYI0 CHCTEMY Haloroo0J0XKeHUs,
HE3aBUCHMO OT BbIOOpa MMM OOBEKTa HAJIOT000JIOKEHHUS, MPENbABIATh JOKYMEHTAJIbHbIE J10Ka3aTeIbCTBA
IIOHECEHHbIX MMM PacXoJ0B JJs OIpeJesieHUus] o0beMa CBOUX MpaB M OO0S3aHHOCTEH B MHBIX, MOMHMO
HAJIOTOBbIX, IPABOOTHOIIEHUSIX.

[IpenbsBreHre TakuX JOKYMEHTOB He OOS3BIBACT MPUHATh HUX KaK Oe3yCIOBHBIE [10Ka3aTeNbCTBA
000CHOBAHHOCTH Pacxo/I0B, UMH MOATBEPKAAEMbIX, HU IPYT'YIO CTOPOHY B aJIUMEHTHOM 00s3aTeNbCTBE, HU
IIPABONIPUMEHUTEIBHBIE OPraHbl, YCTaHABIMBAIOIIME pa3Mep MOAJIEKAIINUX yAECP)KAaHUIO alMMEHTOB. Kpome
TOTr0, (haKT IPEICTABICHUS AIMMEHTHO-00513aHHBIM JIMLIOM - UHIUBUAYATbHBIM MpPEANPUHUMATENIEM JTAHHBIX
0 TIOHECEHHBIX MM PacxXo/ax He 00s3BIBACT CY[, Pa3pelIaloNIfil CIIOp O B3BICKAHUM AIMMEHTOB, IPUHATH UX
UCKJIIOYUTENbHO Ha OCHOBAaHUU JIOKYMEHTOB, IPUMEHSEMbIX IIPU WCUYHCIEHUU HAJIOTOB, & PABHO HE JIUIIAET
Cyl MpaBa, UCXOJd W3 MPUHIMUINA WHIAUBUAYAIU3ALMH AITMMEHTHBIX NPABOOTHOIICHWH M IPUHHUMAs BO
BHUMaHUE MaTe€pUAIIbHOE II0JIOKEHHE CTOPOH, OTKJIOHUTh TE€ M3 pacXo/0B, 3asBICHHBIX ATUMEHTHO-
00s3aHHBIM JIMIIOM, KOTOpBIE€ HE OTHOCATCA K OOOCHOBAaHHBIM MM K CBA3aHHBIM HEMOCPEICTBEHHO C
OPEeIIPUHUMATEIBCKON JIEATEIbHOCTPIO M TOJYyYEHHEM J0X0Ja, HEeoO0XOAMMOro B TOM 4YHCIE JUIS
COJIEpKaHUsl HECOBEPIICHHOJIETHUX JIETEN.

[Tockonbky Opems T0Ka3bIBaHUSI HEOOXOAMMOCTH U 0OOCHOBAHHOCTH 3asIBIEHHBIX PACXOJ0B JIEKUT Ha
CaMOM IUIATENIbIIMKE QJIMMEHTOB, HWHAWBHUIYaJbHbIE NPEINPUHUMATENH, NPUMEHSIOUUE YIPOIIEHHYIO
CHCTEMY HaJIOr000JIOKEHHS, MOTYT MCIIOJIb30BaTh B UX MOATBEP)KACHUE KHUTY ydeTa JOXOJOB U PacXo/o0B,
KOTOPYIO OHU BEAYT JJIS IeJIel MCUMCIIEHUS HAJIOTOBOHM 0a3bl MO HANOTy M (GopMa U MOPSAIOK 3arOTHEHUS
KOTOpOH yTBepKaatoTcss MunuctepctBoM (uHancoB Poccuiickoit @enepamnuu (cratbs 346.24 Hamorosoro
Kozekca Poccuiickoit denepanun), a Te U3 HUX, KTO U30pal B KaueCcTBE 00bEKTa HAJIOTOOOJIO0KEHUS TOIBKO
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noxozpbl (0e3 BeIUETa PAcXOJOB) M, CIEIOBATEIBHO, IO CMBICIY HAJOrOBOTO 3aKOHOJATENbCTBA, BIIPABE
HE BECTH Y4YET PacXoJl0B, MOT'YT HCIOJb30BaTh MpeaycMoTpeHHble denepanibHbIM 3aKOHOM OT 21 HOs0ps
1996 roma N 129-®3 "O OyxrantepckoM ydere" TIEpBUYHBIE YYETHBIE JOKYMEHTHI, KOTOPBIMHU
MOATBEPKIAIOTCS IOHECEHHbIE UMHU PAcXObl, Ul yUeTa MPU ONPEAENIEHUH pa3Mepa JOXO0A0B, U3 KOTOPOro
HOJJIEKAT yEP/KaHUIO aJJUMEHTHI HA HECOBEPILIEHHOJIETHUX JAETEH.

COOTBETCTBEHHO, MMPAaBOIPUMEHUTEIBHBIE OPraHbl, OCYIIECTBIISIONINE PACUET U B3BICKAHUE aJJUMEHTOB
(3a10JDKEHHOCTH [0 YIUIaT€ QJIMMEHTOB), IIPU ONPEIEICHUHM pasMepa J0XOJ0B WHJIMBHUIYaJIbHOTO
OpeIpUHUMATENS, MEePEIIeIIer0 Ha YIPOIICHHYI0 CUCTEMY HalOrooOJ0KEeHUS U M30paBIIEro 0ObEKTOM
HAJIOTOOOJIOKEHHST  JOXO/AbI, OO0S3aHbl YYUTHIBATH TIOHECEHHBIE HMM B CBS3M C OCYIIECTBICHHUEM
IpeIPUHUMATEIBCKOM 1EeATEIbHOCTH PAcXo/ibl B Cllydae UX MOATBepxkIeHus. B cuny crateu 46 (yacts 1)
Koncrurynuu Poccuiickoit denepanuu, rapaHTUPYIOMICH KaXIOMY CYACOHYIO 3alUTy €ro mpaB U CBOOO/,
IUIATEJIbIIMK WIN MOTyYaTesb AIMMEHTOB MIPU HECOTJIACUU C PACYeTOM pa3Mepa alUMEHTOB (3a/10JKEHHOCTH
[0 yIUIaTe aJMMEHTOB) BIpaBe 00XaloBaTh €ro B Cy[, KOTOPBIA, B CBOIO OUYE€pelb, pa3peas Jeio IO
CYIIECTBY, JIOJDKEH UCXOJUTh U3 COBOKYITHOCTH BCEX OOCTOSITENIbCTB, UMEIOIIUX 3HAYCHHUE AJIs OINpeIeICHUS
pa3Mepa nojJiexalux yaepKaHuo aliMeHTOB.

NHoe, a UMEHHO BO3MOXKHOCTb yJEpXkKaHUS AJIMMEHTOB C JI0XO0Ja, HE YMEHBIIEHHOI'O Ha CyMMY
IIOHECEHHBIX B CBSA3M C OCYLIECTBICHHUEM IPEANPUHUMATENBCKON AESITEIbHOCTH U HaaJexalluM oOpa3oM
MOJITBEPXKJICHHBIX PAacXOJ0B, T.€. 0€3 yueTa 3aciy>KMBAIOIIEro BHUMaHUsl 00CTOSITENLCTBA, OTHOCSILErOcs K
MaTepUaibHOMY IOJIO)KEHUIO CTOPOHBI AJIMMEHTHOrO 0053aTeIbCTBA, O3HA4Yal0 OBl OTCTYIJIEHUE OT
BbITEKaromiero u3 crareit 7 (dacte 2), 17 (vacts 3) u 38 (uacts 2) Koncrurymuu Poccuiickoit @eneparnuun
TpeOoBaHUs, KOHKpeTu3upoBaHHoro B cratee 7 CemeiiHoro kozekca Poccuiickoil ®@enepanuu, coriacHo
KOTOPOM OCYIIECTBICHUE YICHAMU CEMbH CBOUX IPaB M HUCIIOJHEHUE UMU CBOMX OOS3aHHOCTEH HE JIOJKHBI
HapylIlIaTh [IpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECHI IPYTHX WIEHOB CEMbH U MHBIX TPaXK/IaH.

3.3. Takum oOpa3om, moanyHKT "3" myHkta 2 Ilepeunst BuI0OB 3apaOOTHOM IUIAThl U MHOTO J0XOJa, U3
KOTOpBIX IPOMU3BOJAUTCS YAEpKAHUE AIMMEHTOB HAa HECOBEPIICHHOJETHUX JEeTe, HE MPOTUBOPEUUT
Koucturynuun Poccuiickoit ®denepanuu, MOCKOJIBKY MO CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIY B
CUCTEME JEHCTBYIOLIEr0 MPaBOBOTO PEryJIMpPOBaHUS JIaHHOE HOPMAaTHMBHOE IOJIOKEHHE MPEINOoJIaraer, uTo
OpU  yAEpXKaHUM C WHIWBUYaJIbHOIO MPEANPUHUMATENS, MEPEIISANIEro Ha YIPOUIEHHYI CHCTEMY
HAJOroOOJOKEeHUsT M u30paBIIErO  OOBEKTOM  HAJOTrOOOJOKEHWMsI  JOXOHbl,  aJMMEHTOB  Ha
HECOBEPIICHHOJIETHUX JI€TEN YYMTHIBAIOTCA ITOHECEHHBIE MM DPAacXOJbl, HENOCPEICTBEHHO CBS3aHHBIE C
OCYIIIECTBJIEHUEM MPEANPUHUMATENBCKON AESITEIHOCTH U HA/IJIEKALUM 00pa30M MOITBEPKICHHBIE.

3TO0, OAHAKO, HE OCBOOOXMaeT (helepalbHOTO 3aKOHOJATEs] OT O0S3aHHOCTH KOHKPETU3UPOBATh B
paMKax Ipel0CTaBIEHHBIX MY JTUCKPELMOHHBIX TOJTHOMOYMN MOPSIOK peai3aliy BBITEKAIOIINUX U3 CTaTbU
38 (wactp 2) Koncturyuun Poccuiickoit denepaunn o0s3aHHOCTEH poIUTENe, B TOM YUCIIE B YaCTH YIUIATHI
QIMMEHTOB Ha HECOBEPIUCHHOJETHUX JETEW WHAMBHUIYAJIBHBIMH IPEINPUHUMATEISAMH, NEPEUICAIINMHU Ha
YIPOILEHHYIO CUCTEMY HAJIOT0O0I0KEHHS U N30paBIIMMU 0OBEKTOM HAJIOTOOOJI0KEHUSI TOXO/IbI.

Hcxons u3 U310KEHHOT0 U PYKOBOJACTBYSICh YaCTSIMU NEPBOI U BTOpoii cTatbu 71, crathsimu 72, 74, 75,
79 n 100 ®enepanpHoro KoHCTHTYIIHOHHOTO 3aKkoHa "O Koncturynmonnom Cyne Poccuiickoit deneparmm”,
Koncturyuuonnsiit Cyn Poccuiickoit denepanuu

IHOCTAaHOBWII:

1. IIpusnats noanmyHkKT "3" nmyHkTa 2 Ilepeunst BUIOB 3apaOOTHOMN MJIaThl ¥ MHOTO JIOX0Ja, U3 KOTOPHIX
IIPOU3BOJUTCS yAEpKaHHE aJIMMEHTOB Ha HECOBEpPLICHHOJETHHX JaeTed (yTBepkiaeH IloctaHoBieHuneM
[IpaButensctBa Poccuiickoit @enepannu ot 18 utons 1996 rona N 841), He nmpotuBopedanum KoHctutynuu
Poccuiickoit ®enepannu, MOCKOIbKY MO KOHCTUTYIHOHHO-TIPABOBOMY CMBICITY COJIEp Kalleiicsi B HEM HOPMBbI
B CHCTEME JICHCTBYIOIIETO IIPABOBOIO pETYJIMPOBAHUS MPEAINONATacTCs, 4YTO MpPH YAEPKAHUU C
WMHAMBUAYAJILHOTO NPEANPUHUMATENS, IEpelIeIIero Ha YHIPOUIEHHYI0 CHCTEMY HaJOrOO0JIOKEHHUS |
U30paBUIETO OOBEKTOM HAJOTOOOJOXKEHMSI JI0XOJbl, AaJMMEHTOB Ha HECOBEPUICHHOJNETHUX JeTel
YVUUTBHIBAIOTCS ~ TOHECEHHBbIE MM  pacxXojbl, HEMOCPEJICTBEHHO CBS3aHHBIE C  OCYIIECTBICHUEM
NPEANPUHUMATENIBCKOM NEATETLHOCTH U HaJUIEKAIUM 00pa3oM MOITBEPKICHHBIC.

2. B cuny crarbm 6 @enepanbHOro KOHCTUTYIMOHHOrO 3akoHa "O Koucturyunmonnom Cyge
Poccuiickoit @enepanun” BbIABICHHBIM B HacTosuleM [loCTaHOBIEHMH KOHCTUTYLIMOHHO-TIPABOBOM CMBICI
noamyHkTa "3" myHkra 2 Ilepednss BUI0OB 3apabOTHOM IJIAThI M MHOTO JI0XOJa, U3 KOTOPBIX MPOU3BOIUTCS
ylep)KaHHe aTMMEHTOB Ha HECOBEPIICHHOIETHUX JIETE, SABIsETCS 00I1e003aTeNbHBIM U UCKIIIOUAET JII000e
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MHOE €r0 MCTOJIKOBaHHE B IPABOINPUMEHUTEIBHOM  NPAKTHKE.

3. IIpaBonipuMeHUTENbHBIE pEHICHUS O Aeny rpaxkiaanuHa JI.P. AmasiksiHa, €ciii OHM OCHOBaHbl Ha
noanyHkre "3" mynkra 2 [lepeuHst BUIOB 3apaOOTHOM MIATHl MU MHOTO JOXOJa, U3 KOTOPBIX MPOU3BOAUTCS
yAEpKaHWE aJIMMEHTOB HA HECOBEPIICHHOJETHUX JI€T€d, B HCTOJIKOBAaHWH, PACXOISALIEMCS C €ro
KOHCTUTYLMOHHO-TIPAaBOBBIM CMBICIIOM, BbIABIEHHbIM KoHcTuTynmonnsim Cynom Poccuiickoit denepannu B
HacTosieM [locranoBieHnH, MoAIEkKaT NEPECMOTPY B YCTAHOBIEHHOM MOPSKE.

4. Hacrosimee IlocTaHoBieHHE OKOHYATENBHO, HE TMOMJICKUT OOXKaJIOBAaHHIO, BCTYMaeT B CHITY
HEMEIJICHHO TMOCie MPOBO3IJIAICHUS, AEHCTBYET HEITOCPEICTBEHHO U HE TPeOyeT MOATBEPKICHUS IPYTrUMU
OpraHaMHy U JOJDKHOCTHBIMU JIMLIAMHU.

5. CornacHo cratbe 78 @DenepanbHOro KOHCTUTYHMOHHOTO 3akoHa "O KouctutyunonHom Cyne
Poccuiickoit ®enepanun” Hactosiuiee [locraHOBIEHHE MOMIECKUT HE3AMEIIUTEILHOMY ONYOJIMKOBAHHUIO B
"Poccutiickoii razere" u "CoOpanuu 3akoHomarenbcTBa Poccuiickoit deneparun'. IlocTtaHoBiieHHE AOTKHO
ObITH omybnuKoBaHO Takxke B "Bectarnke Koncrurymumonnoro Cyna Poccuiickoit @eneparnun’.

KOHCTUTYLMOHHBIN CY I POCCUMCKON ®EJEPALIUNA

OIIPEJAEJIEHUE
or 13 mag 2010 r. N 839-O-O

OB OTKAB3E B [IPUHITUU K PACCMOTPEHHUIO XKAJIOB
I'PAXIAH KO3JIOBOM MAPUHBI HUKOJIAEBHBI 1 KO3JIOBA CEPI'ES
CEPTEEBMYA HA HAPYIIEHUE UX KOHCTUTYLIMOHHBIX [TPAB IITYHKTOM 1
CTATBH 46 CEMEMHOI'O KOJJEKCA POCCUMCKOM ®EJEPAIINN

Koncturynuonnsiit Cyn Poccuiickoit ®@enepanuu B cocrase Ilpencenarens B.J[. 3opbkuna, cyaeit K.B.
Apanosckoro, H.C. bonnmaps, I'.A. I'amxkueBa, F0.M. [lanunora, JIL.M. XKapxoroii, I'.A. Xwmna, C.M.
Kazanuesa, M.1. Kneannposa, A.H. Kokorosa, JI.O. KpacaBuukosoii, C.I1. Maspuna, H.B. MenbHukosa,
10.J1. Pyaxuna, H.B. Cenesnesa, B.I'. Ctpeko3osa, B.I'. fIpocnaBiera,

3acilyllaB B TUICHAPHOM 3acellaHuu 3akitoueHue cyapu [.A. [NapxueBa, mpoBOAMBIIEr0 HA OCHOBAaHUU
ctatbu 41 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa "O Koncrutynunonnom Cyne Poccuiickoit ®eneparnun’
npeaBapuTensHoe n3ydeHue xanob rpaxaad M.H. Kosnosoii u C.C. Ko3noga,

YCTAHOBUII:

1. B cBoux xanobax B Koncrutyunonunsii Cyn Poccuiickoit ®@enepaunu rpaxxagane M.H. Ko3znosa u
C.C. Ko31oB mpocsT Npu3HaTh HE COOTBETCTBYIOIIUM CTaThsiM 6 (4acth 2), 17 (dacts 3), 19, 35 u 55 (wactu 2
u 3) Koncrurynumm Poccuiickoit ®@enepanmu myHkT 1 crateum 46 '"['apaHTuu TpaB KpEAWTOPOB TIpHU
3aKJIFOYEHUH, M3MEHEHHMM U pacTopxkeHuu OpauyHoro poroBopa" CemeliHoro kojaekca Poccuiickoit
denepanun, COTIACHO KOTOPOMY CYIPYr o00s3aH YBEIOMIJISITH CBOETO KpeauTopa (KpeauTopoB) O
3aKJIFOYEHUH, U3MEHEHUN WU PAacTOPKEHHM OpayHOro JIOTOBOPA; MPH HEBBINOJHEHUH 3TOW 00sS3aHHOCTH
CYIIPYT OTBEYAET [0 CBOUM 00s13aTeNIbCTBaM HE3aBUCHMO OT COJEpKaHUsI OpauHOro J10roBOpa.

[lo mMHeHuUIO 3asBUTENEH, Ha3BaHHAs HOpPMa CTaBHUT JIMIO, COCTOsIIee B Opake, B MEHEE BBITOJHOE
MOJIO’KEHUE IO CPABHEHUIO C MHBIMU YYaCTHHUKAMU 00IIell COOCTBEHHOCTH - JOJKHUKAMU IO TPa)KAaHCKO-
IPaBOBBIM 00s13aTENbCTBAM, IOCKOJIBKY BBITEKAIOIlas M3 HEro OO0S3aHHOCTh JOJDKHUKA, COCTOSILEro B
OpayHbIX OTHOIICHUSX, YBEAOMIISITH KPEAUTOpa O 3aKIOYEHHHM, U3MEHEHUHM U IpeKpalleHuu OpayHOoro
JIOTOBOpa He MpeyCMOTPeHa ISl C/IEIOK MO paclopsKEHHIO J10JIeH B mpaBe o011el COOCTBEHHOCTH, KOTOpBIE
3aKJII0YAIOTCS JIMIAMH, HE COCTOALIMMHU B OpauHbIX OTHOIIECHUSAX; KPOME TOrO, MPU COBEPIIEHHMH HHBIX
C/IEJIOK IO PacTOpsHKEHUIO OOLIMM UMYIIECTBOM CYIPYTOB, B YaCTHOCTH IPHU 3aKIIIOYSHUH COTJIAIIEHUS O €ro
paszene, Takas OOS3aHHOCTh Ha CYINpyra-lI0JDKHUKA, B TOM YHCIE 3aKIIOYMBIIErOo OpauHbIM J0roBOp, HE
BO3JIaraercsl.

Kaxk crnenyer u3 mpeacraBinenasix Marepuaio, M.H. Ko3nosa u C.C. Ko3noB cocrost B Opake ¢ 12
HOsA0pa 1993 roma. 6 ¢eBpans 2008 roga oHHM 3aKiIouyMIIM OpayHBI TOTOBOP, KOTOPHIM OBLT M3MEHEH
3aKOHHBII IPaBOBOM PEXUM KBapTUPBI, IPHOOPETEHHOW UMU B IIEpuo]l Opaka, ¥ YCTAHOBJIEHO, YTO KBapTHpa
spisieTcss cooctBeHHocThi0 M.H. Ko3noBoit. Byreipckuii pailoHHBIN cyq ropoga MOCKBBL, Kyda oOpaTuics
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kpeautop C.C. KozmoBa - rpaxmanun A.b. CkBOpPIOB ¢ HCKOM 00 ompeseNeHuu JoJei B 001emM
UMYIIECTBE CYNPYroB, IPU3HAHUU MpaBa COOCTBEHHOCTH, BBIJEINIE 0JIM U3 OOIEro MMYIIECTBa CylpyroB U
oOpaleHny B3BICKAaHUS Ha JONI0O B OOIIEM HMMYIIECTBE CYNpyros, pemenueM oT 21 Hos6ps 2008 rona,
OCTaBJICHHbIM 0€3 M3MEHEHHUs OIpe/elIeHueM CyJa KAacCallOHHOW WHCTAaHLUH, JaHHble TpeOOBaHUsA
YaCTUYHO YJIOBJIETBOPUJI: YCTAaHOBUB, YTO OTBETYMK HE YBEJAOMMWIJI CBOErO KpEIUTOpa O 3aKJIIOUEHUU
OpayHOTO JIOTOBOpA M, CIIeOBATENbHO, B cuily ctateit 45 u 46 Cemeiinoro konekca Poccutickoit denepaiuu
JOJDKEH OTBEYaTh [0 TIPakJaHCKO-IIPAaBOBOMY OO0S3aTENbCTBY IE€pel KPEAUTOPOM HE3aBUCHMO OT
coJiepKaHus OpayHOro JO0roBopa, Cya BbLAeaWI 1/2 nomto B ykazaHHOU KBapTupe, kotopas npuuutaercs C.C.
KoznoBy npu pasgene o0miero MMyuecTBa CynpyroB, M INpPH3HaI IPaBO COOCTBEHHOCTH 3a KaXKIbIM W3
CynpyroB Ha 1/2 1010 B KBapTHUpE.

2. Cemeiinplii xonexkc Poccuiickoit ®denepauuy npu3HaeT OpauyHbIM JOTOBOPOM COIJIALIEHME JIWLL,
BCTYNAIOIIMX B Opak, WIN COIJallleHHe CYNPYroB, ONpeAesstollee UMYIIECTBEHHbIE MpaBa U 00SA3aHHOCTU
cynpyroB B Opake u (WiH) B ciy4ae ero pacrop:keHusi (crarbs 40), KOTOpPBIM CYNPYTH BIpPaBE W3MCHUTH
3aKpEIUICHHbII 3aKOHOM PEKUM COBMECTHOM COOCTBEHHOCTH M YCTAHOBHUTH PEKUM COBMECTHOM, J0JIEBOM
WIN pa3JiellbHOW COOCTBEHHOCTH Ha BCE MMYIIECTBO CYNPYTOB, HA €T0 OTAEIbHBIE BUIBI MM HA UMYIIECTBO
Ka)KI0r0o U3 cynpyroB (MyHKT 1 ctateu 42).

JlonmycTHB BO3MOKHOCTH JJOTOBOPHOTO PEXHMMa MMYILECTBA CYNpPYToB, (heaepanbHblid 3aKOHOAATEND -
UCXO0J U3 HEOOXOIMMOCTH 00ecrieueHUs] CTAOMIIBHOCTH IPaX1aHCKOT0 000pOTa, a TAK)KE 3aIUThl HHTEPECOB
KPEIMTOPOB OT HEAOOPOCOBECTHOTO MOBEICHHSI CBOMX KOHTPAreHTOB, COCTOSIINX B OpauyHBIX OTHOIICHUSX, U
YUUTBIBAsl, YTO B CHJIy OpayHOro JOroBOpa HEKOTOpas, B TOM 4MCJIE 3HAUUTENbHAs, 4YacTb OOILEro
UMYILECTBA CYNPYTOB MOXET MEPEUTH B COOCTBEHHOCTh TOTO CYNpPYTra, KOTOPbIN HE SIBISIETCS JAOJKHUKOM, -
npenycMoTpen B myHkTe 1 crateu 46 CemeitHoro xoaekca Poccuiickoit denepanuu oOpaiieHHoe K Cynpyry-
JOJDKHUKY TpeOOBaHHE YBEIOMIISTH CBOETO KpEOWTOpa 000 BCEX CilydasX 3aKIIOYCHHUs, W3MEHEHHS WU
pacTop:KeHusi OpayHOro J0roBopa M €ro 00sf3aHHOCTb OTBEYaTh 110 CBOMM 0053aTEbCTBAM HE3aBHUCHMO OT
coJiepKaHusi OpavyHOTro JOTOBOPA, €CIIM OH yKa3aHHOE TpeOoBaHHE HE BHINONHIET. COOTBETCTBEHHO, B CHITY
Ha3BaHHOI'O 3aKOHOIOJIOXKEHUS HE M3BEIEHHbIN O 3aKII0UYEHUN OpayHOro J0roBopa KpeAUTOp U3MEHEHUEM
peXrMa HMMYIIECTBA CYIpPYIOB IOPUIMYECKH HE CBSI3aH U MO-TIPEKHEMY BIpaBe TpeOoBaTh OOpalleHus
B3bICKaHMsI HAa UMYILECTBO, MepelelIee COrIacHO OpayHOMY JI0TOBOPY CYNPYTY JOJKHHKA.

Takoe perynupoBaHue, HallpaBI€HHOE Ha 3alllUTy HHTEPECOB KPEIUTOPOB OT HET0OPOCOBECTHOTO
NIOBEJICHUSI JIOJDKHUKA, B IIOJHOM MeEpe COOTBETCTBYET IpaBoBod mno3ummu KoncrurynuonHoro Cyapa
Poccuiickoit deneparuu, chopmynupoBannoit B Omnpenenennn ot 4 aexadbps 2003 roma N 456-O u B
ITocranoBnennn or 12 wmrona 2007 roma N 10-I1 pacnpocTpaHeHHOW Ha peryiaMpoBaHUE CHCTEMBI
OTHOLICHUH, KOTOpasl CBSI3bIBACT KPEAMTOPA U JOJDKHUKA-TPAKIAHWMHA NPU HEUCHOJHEHUH IOCIECTHUM
CBOETO TPaKJaHCKO-TIPAaBOBOTO 00S3aTENbCTBA, BJIEKYIIEM OTBETCTBEHHOCTh BCEM INPHUHAUIEKAIIUM €My
UMYIIECTBOM IMepel] KPEeAUTOPOM U BO3MOXKHOCTb B MPEJYCMOTPEHHBIX 3aKOHOM CIydasx oOOpalleHus
B3bICKaHUA Ha 3T0 umymectBo. Kak ykazan Konctutynmonnsiit Cyn Poccuiickoit @enepanuu, UCXoast U3
OO0IIeNpaBOBOr0 MNPUHIMUMA CIPABEAIMBOCTH B cdepe peryaupoBaHMs HMYIIECTBEHHBIX OTHOIICHMH,
OCHOBaHHBIX Ha paBEHCTBE, aBTOHOMHUU BOJIM U HMMYIIECTBEHHOM CAMOCTOSITEIBHOCTH HUX YYaCTHHUKOB,
3alUTa MpaBa COOCTBEHHOCTH M WHBIX MUMYIIECTBEHHBIX IMpaB (B TOM 4YHCIE NpaB TpeOOBaHMSA) JOJDKHA
OCYIIECTBIISATHCS Ha OCHOBE COPa3MEPHOCTH M IPOMOPLUOHAIBLHOCTH, C TEM 4YTOOBI obecrieunBacs OajaHc
OpaB M 3aKOHHBIX MHTEPECOB YYAaCTHHMKOB TPaKIAHCKOTO 000poTa - COOCTBEHHUKOB, KPEIUTOPOB,
JOJIKHUKOB.

Takum 00pa3oMm, BONpPEKH YTBEpXkKIEHUIO 3asBuUTeNed, NMyHKT 1 crtatbu 46 CemelHOro Kojekca
Poccuiickoit denepannn HE MOKET pacCMaTpPUBAThCS KaK YCTAaHABIMBAIOIIUN B HapylleHue crarei 17 (4actpb
3), 35 u 55 (wactu 2 u 3) Koucrurymuu Poccuiickoii Denepanuu HecOpasMEpHOE OTpaHUYCHHE IpaBa
coOcTtBeHHOCTU. He MokeT OH paccMaTpuBaThCsi M KaK HapylIalOIMIMA 3aKperyieHHbIH cTatbei 19
Konctutynun Poccuiickoit ®denepanuy NOPUHLKI PaBEHCTBA IMEpPE] 3aKOHOM M CYAOM, KOTOPBIM, Kak
HeogHOKpatHO oTMeuan Koucrutyumonnslii Cyxn Poccuiickoit denepanuu, o3HaydaeT 3alpeT BBOIUTH HE
UMeroIre 0ObEKTUBHOTO U Pa3yMHOTO ONPABIaHUs Pa3InuMs B paBax JHII, IPUHAIIEKAIIMX K OJHON U TOU
K€ KaTeropuu, M HE HCKIIOYaeT BO3MOXKHOCTh YCTAHOBJIEHUS PAa3IMYHBIX YCIOBUN U pPa3IMYHBIX
KaTeropuil cyOBEKTOB MpaBa; TAKHE PA3IUYMs, OJHAKO, HE MOTYT OBITh MPOU3BOJBHBIMH, OHU JIOJIKHBI
OCHOBBIBAaTbCSI Ha  OOBEKTUBHBIX  XapaKTEPUCTHKAX  COOTBETCTBYIOIIMX  KaTeropuil  CyObEKTOB
(IToctanoBnenue ot 27 anpens 2001 roxa N 7-I1, onpenenenust ot 15 suBaps 2009 roga N 243-0O-O, ot 6
nexabpst 2001 roga N 255-0, ot 9 utons 2005 roga N 222-O u ot 2 deBpains 2006 roga N 17-0).
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B nanHowm ciyuae TpeOoBaHMe, IPEABSIBIIEMOE K CYNPYTy-AODKHHUKY, 3aKIIOYMBIIEMY OpadHbIi
JIOTOBOP, 00YCIIOBJIIEHO OCOOEHHOCTSIMU MPABOBOI'O CTaTyca CYNPYroB Kak y4aCTHUKOB OOIIEl COBMECTHOI
COOCTBEHHOCTH, CIENU(UKONH JIOTOBOPHOTO PEKMMA WX HMYIIECTBA M TMPEIOCTABISEMONW CEMEWHBIM
3aKOHOJIaTE€IbCTBOM IIMPOTOM BO3MOXKHOCTEM OTCTYIUIEHMS OT 3aKOHHOI'O pPEKMMa MMYIIECTBA CYNPYIOB
MOCPEJICTBOM 3aKJII0OUeHUsI OpayHOro noroBopa. CrenoBaTelibHO, BBITEKArOUIUME W3 MyHKTa 1 cratbu 46
Cewmetiinoro xonekca Poccuiickoit denepanuu 0COOEHHOCTH B PETYJIMPOBAHUM OTBETCTBEHHOCTH JIOJIKHUKA,
3aKJTFOUMBIINETO OpayHBId JIOTOBOpP, MO CBOMM TI'PaKIAHCKO-TIPABOBBIM 00S3aTENbCTBAM OCHOBAHBI Ha
00BEKTHUBHBIX XapaKTePUCTUKAX JAaHHON KaTeropuu cyObeKTOB IpaBa.

Hcxons U3 M3/10)KEHHOTO U PYKOBOJCTBYSCH IIYHKTOM 2 4acTU MEpBOM cTaThbu 43 M 4acThIO NEPBOM
cratb 79 ®enepanbHOro KOHCTUTYyHMOHHOTO 3akoHa "O Kouctutyumonnom Cyne Poccutickoit
®enepauun", Koncruryuuonnsiit Cyzn Poccutickoit denepannn

OIIPEICIIHII:

1. OTka3aTh B NMPUHATHU K PACCMOTPECHHIO XanoO rpaxmaanku Kosmooit Mapunbl HukonaeBHBI u
Koznosa Ceprest CepreeBuya, oCKOJIbKY OHH HE OTBe4atoT TpeboBaHusIM DeiepalbHOr0 KOHCTUTYLIHOHHOTO
3akoHa "O Koncturynmonnom Cyne Poccuiickoit denepanuun", B COOTBETCTBUM € KOTOPBIMHU >kajo0a B
Koucturynuonnsiiit Cyn Poccuiickoit denepanuu npu3Haercs J0MyCTUMOM.

2. Onpenenenne Koncrurynmmonnoro Cyna Poccuiickoit denepanuu Mo JaHHOM jkajao0e OKOHYATEIIHHO
U 00KaJIOBaHUIO HE MOAJICHKHUT.

KOHCTUTYLIMOHHBIN CY I POCCUNCKON ®EJEPALIUU

OITPEJIEJIEHUE
ot 21 oktsa6ps 2008 r. N 568-0-O

OB OTKABE B [TIPUHSITUU K PACCMOTPEHUIO XKAJIOBbI
I'PAXKIAHUHA TTABJIOBA UBAHA BACUJIBEBMYA HA HAPYIIEHUE
EI'O KOHCTUTYLIMOHHBIX [TPAB CTATBHEN 134 YTOJIOBHOI'O KOJEKCA
POCCHUMCKOU ®EJIEPALIUN

Koncrutynuonssiii Cyn Poccutickoit @enepaunu B cocrase IIpencenarens B./l. 3opskuna, cyaeit H.C.
boumaps, I'.A. T'amxkueBa, IO.M. [lanunosa, JI.M. XKapkooi, I'.A. Kumuna, C.M. Kazanuera, JI.O.
KpacaBuukosoii, C.I1. MaBpuna, H.B. MensnukoBa, H.B. Cene3neBa, A.f. Cnussl, B.I'. Crpekosona, O.C.
Xoxpskosoi, B.I'. fIpocnasuesa,

paccMoTpeB mo TpeboBaHuio rpaxkaanuHa HW.B. IlaBmoBa BOmpoc O BO3MOXKHOCTH NPHUHSTHS €r0
XKanoObl K paccMoTpeHuto B 3acenanuu Koncrurynuonnoro Cyna Poccuiickoit denepanuu,

YCTAHOBUJI:

1. I'paxxnanun U.B. IlaBnoB B cBoeii xanobe B Koncrutyumonnsiii Cyn Poccuiickoit deneparyu
OCIIapUBAaeT KOHCTUTYIIMOHHOCTh cTaThu 134 "[lonoBoe CHOIIEHWE W WHBIE JEUCTBUS CEKCYaJIbHOTO
XapakTepa € JIMIIOM, HE JOCTUIIIMM IiecTHaauatwierHero Bospacta” YK Poccuiickoit ®enepanuu BO
B3aMMOCBSI3M C TIOJIOKEHUSMH CEMEWHOTO 3aKoHonaarenscTBa Poccuiickoir ®Depepanmu u PecryOnuku
BamkopTocTaH, JOMycKalOMUMH B BUAE HMCKIIOYEHUS MPH HAJTMYUM OCOOBIX OOCTOSTENBCTB 3aKIHOUYECHUE
Opaka rpaxaaHaMu, He TJOCTUTIIMMHU IIECTHAIaTHIIETHEr0 BO3pacTa.

ITo MHeHMIO 3asBUTENSA, 9Ta HOPMA IIO3BOJIWIIA IIPUBJIEYD €T0 K YTOJOBHON OTBETCTBEHHOCTU U OCYAUTH
3a TOJIOBbIE CHOIICHMSI C YETHIPHAIUATHIIETHEH NEBYIIKOH, ¢ KOTOPOM Yy HEro IJIUTENbHOE BpeMs ObLIN
Oonmuskue oTHomeHHs. Kak crmemyer M3 )kajnoObl M NPUIOKEHHBIX K HEH MarepuaioB, K MOMEHTY
MIOCTAHOBJICHUSI MIPUTOBOpPA OHHU, MCXOJS U3 OCOOBIX OOCTOSATENbCTB, YKa3aHHBIX B IMyHKTe 2 cTratbu 13
Cemeitnoro xonekca Poccuiickoit ®@eneparnun u yactu BTopoit crateu 12 Cemelinoro koaekca PecnyOnuku
bamkoprocran, moganu B opranbl 3AI'C 3asBieHHe O 3aKJIIOYCHUH Opaka, KOTOPBIM MOCIE MOCTAaHOBICHUS
npuroBopa Obu1 3apeructpuponad. [lockonbpky M.B. IlaBnoB panee Obul cynuMm, CyJ OTMEHHJI YCIIOBHOE
OCYXKJIEHHE IO NPEIBbIIyHIEMy INPUTOBOPY M Ha3HAYWJI HOBOEC HAKA3aHWE IIyTEM YaCTHUYHOIO CIIOKCHHS
HaKa3aHWW 110 COBOKYIHOCTU NMPUTOBOpPOB. B pe3ynpraTe Takoro npumeHeHus crateu 134 YK Poccuiickoit
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Oenepanyivi,  yTBEpKIaeT  3asABUTENb, OBUIM  HApYIIEHBI €T0 MpaBa, TapaHTUPyEeMbIe CTaThsIMH 15,
19 (wactp 1) m 38 (wactp 1) Koncrurynuu Poccuiickoit denepanuu, a takke crathedd 12 KonBeHuum o
3alUTe IPaB YeJI0BEKa U OCHOBHBIX CBOOO.

2. Konctutymmonunsiii Cyn Poccuiickoit denepaniu, n3y4uB MPEACTABICHHBIE MaTepUAIIbl, HE HAXOJIUT
OCHOBaHUU JJIs IPUHATHS JAaHHOU KaT0OBI K paCCMOTPEHHUIO.

Cornacno Koncrutyuuu Poccuiickoit @enepannu Poccuiickas @enepanus - colmaibHOE roCyaapCcTBO,
MOJIMTHKA KOTOPOTO HAalpaBJieHa Ha CO3/aHUE YCIOBHM, 00ECIIEUYMBAIOIINX JOCTOWHYIO KH3Hb U CBOOOIHOE
pa3BUTHE YEJIOBEKa, I/Ie OXpaHseTcs 30pOBbE JIoAeH (CTaTbst 7), MAaTEpPUHCTBO U AETCTBO (cTaThsa 38), a
npaBa M CBOOOJBI YEJIOBEKAa M TPaKAAHWHA MPU3HAIOTCS M TApAHTUPYIOTCS COTJIACHO OOIIENpPU3HAHHBIM
MPUHIIMIIAM U HOpMaM MEXAYHApOHOIo IpaBa U B cooTBeTcTBUU ¢ KoHcTuTyimen Poccuiickon denepaunun
(cratbs 17).

OcHoBeIBasich Ha Jlekimaparuu mpaB pedbenka ot 20 Hos0ps 1959 rona, cormacHo npeamOysie KOTOpoit
pebeHoK BBUIY €ro (pu3MuecKoil M yMCTBEHHOH HE3PEJOCTH HYXKIAeTcs B CIEIHAIbHON OXpaHe U 3aboTe,
BKJIIOUAsi HA/JISXKAIYIO ITPABOBYIO 3aIUTY, KaK /10, TaK U 1MOcie poxkaeHus, KoHBeHIus o npaBax pebeHka ot
20 HOs10pst 1989 roma 00s3BIBaET TOCYAAPCTBA-YUYACTHUKH OOECTICUYUTh PEOCHKY TaKylo 3alIuTy U 3a00Ty,
KOTOpBhIE HEOOXOAUMBI g ero Onaromonyuus (IMyHKT 2 cTatbu 3), NPUHMMATh BCE HEOOXOIMMbIE
3aKOHO/IaTENIbHbIE, aIMUHUCTPATUBHBIC, COLIMAJIBHBIE U MPOCBETUTEIbHBIE MEPHI C IIEJIbIO 3aIUTHl PEOCHKA
oT Bcex (opM (PU3HUECKOTO WU MICUXOJIOTHYECKOr0 HACHIINS, OCKOPOJICHUS WM 3JI0YNOTPEOICHUS, BKIIIOYas
CeKCyallbHOE 3JI0ynoTpeOineHue (cTarhs 19), 3ammmars pebeHka oT Bcex GopM CEKCyaTbHOM IKCILTyaTallii 1
cekcyanpHOoro copamienus (crates 34). Komuter MunuctpoB CoBera EBpombl, yuuThIBasi, 4TO
0J1arocoCTOSIHUE M MHTEpPECHl JAETe W HECOBEPIICHHOJETHUX SBISIIOTCS MPUOPUTETAMHU JIs JIH0O0r0
oOmiecTBa, a CEKCyalbHBII OMBIT, B TOM YHCII€ CBSI3aHHBIM C PaHHUM CEKCYaJbHBIM 3J0YHOTpEeOICHUEM,
BpeJICH JIJIsl TICHXOCOIUAILHOTO Pa3BUTUS peOCHKA U HECOBEpIlIeHHOIEeTHEer0, B Pekomenganuu N R (91) 11
oT 9 centsaOpsa 1991 roma mpeasnoxuia MPUBECTH HALMOHAIBHOE 3aKOHOAATENBCTBO TOCYAAPCTB - YWICHOB
Cosera EBpornbl B cOOTBETCTBUE C JaHHOW PexoMennanuei.

3aKOHOAATEIbHOE YCTAHOBJICHHE MHHHMAIILHOTO OpayHOro BO3pacTa Kak Mepbl IO YIpa3JIHEHUIO
JIETCKUX OpaKOB M YCTAHOBJIEHHE MTPU HEOOXOAMMOCTH HAJUISKAIMX HaKa3aHUH npenanuceiBaeT u KonBeHus
0 COIJIACHHM Ha BCTYIUIGHHE B Opak, 6payHOM BO3pacTe M perucTpanuy 6pakos (3akmoueHa B Hero-Hopke 10
nekadbpsa 1962 roma B pamkax OOH), cormacHo craThe 2 KOTOpOH HE JONMYyCKaeTcs 3aKiIrodeHHe Opaka c
JULOM, HE JOCTUTIIUM YCTAHOBJIEHHOTO BO3pacTa, KpOME CIy4yaeB, KOI/la KOMIIETEHTHBIA OpraH BJIACTH B
MHTEpecax CTOPOH, BCTYMAOIIUX B Opak, pa3pemiaer cieiarbh U3 3TOro npaBuja O BO3pacTe UCKIIOYEHHE 10
CEPbE3HBIM TPUUHHAM.

JInst MOCTHXKEHUsT KOHCTUTYIIMOHHO 3HAYMMOM 1€ O00€CTeUeHUsl TMPABOBBIX TapaHTUW 3alllUThI
HECOBEPIICHHOJIETHUX OT CEKCYaJbHOTO COBpAIICHUS M CEKCYaIbHBIX 3J0YNOTPEOIEHUN CO CTOPOHBI
B3pOCIBbIX (eaepanbHbli 3aKOHOMATENb HUcXoAs u3 chopmymnupoBaHHbX B KoHctutynuu Poccuiickoit
@®enepalii OCHOBHBIX Hayall B3aMMOOTHOUIEHMM IOCy/lapcTBa M JIMYHOCTH B cepe yrojoBHOTO IpaBa U
nporecca (ctarbu 1, 2, 18, 49, 50, 51, 52 u 54), peanuszys npuHaUIeKalre eMy B CHIy cTaTbu 71 (IIyHKTBI
"B", "0") Konctutynuu Poccuiickoit denepariuu mogIHOMOYHUS IO PETYIMPOBAHUIO U 3aIIUTE TIPaB U CBOOO
YeNoBeKa U TpakJaHWHA, 00ECIeYeHHI0 3aKOHHOCTH, MPaBOMOPSAIKAa U OOIIECTBEHHON 0e30macHOCTH, W B
npenycMoTpeHHbix Koncrtutynuenr Poccuiickoit denepauun npeaenax (cratbs 55, yacTh 3) yCTaHOBUI B
cratbe 134 YK Poccuiickoii denepaiuu yroioBHYI0 OTBETCTBEHHOCTH 3a MOJIOBOE CHOILLIEHUE, MYKEI0KCTBO
WIH JIECOUSIHCTBO, COBEPIIEHHBIE JIUIIOM, JOCTUIIIMM BOCEMHAAATUIIETHETO BO3PACTa, C JIUIIOM, 3aBEAOMO
HE JOCTUTIINM IIeCTHAAIATUIETHETO Bo3pacTa. JlaHHas cTaThs HAmpaBlieHAa Ha 3alIUTy peOeHKa OT BceX
GopM CeKCyaqbHOTO COBpAIlEHUS, Ha OXpaHy IO0JOBOM HENPUKOCHOBEHHOCTH JIUI], HE JOCTUTLINX
OTIPEICIEHHOTO BO3pAcTa U BCIEJICTBUE HEIOCTATOYHOTO (PU3MOJIOTMUYECKOTO M COIMAIBLHOTO Pa3BUTHS HE
00J1a1aI0IINX TOJI0BOI CBOOOIOM.

VYcranaBnuBas yrojJoBHYIO OTBETCTBEHHOCTH 3a MOJIOBOE CHOIIEHUE M WHBIE JIEUCTBUS CEKCYaJIbHOTO
XapakTepa C JIMLIOM, He JOCTUTIINM IIECTHAAIATUIETHETO BO3PACTa, - XOTS U HE UMEIOIINe HACUIIbCTBEHHBIN
XapakTep, - 3aKOHOJIaTeIb UCXOIUI U3 TOr0, YTO MOTEPIIEBILEE JUI0 B CHIIY MCUXOJIOTUYECKON HE3PEIOCTH
HE OCO3HAET B IOJIHOW MEpe XapakTep COBEPIIAEMBIX C HUM JIEUCTBHN U WX (PU3WUYEcKHUe, HPaBCTBEHHEIE,
MICUXOJIOTUYECKUE, COLMAJIbHBIE W WHbIE MOCJIEACTBHUS (JIMILIEHHE MOJAPOCTKAa AETCTBA W OTPOYECTBA,
TOPMO>KEHHE JIMYHOCTHOTO Pa3BUTHS, COKPALICHHE €r0 COIMAIbHBIX MEPCIEKTHB, MPENSTCTBUE MOTYYCHHUIO
o0pa3oBaHus) ¥, COOTBETCTBEHHO, BBICTYNAaeT JKEPTBOW OCO3HAHHBIX M  BOJEBBIX  JCHCTBUH
COBEPIICHHOJIETHETO JIHIIA.
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NMeHHO  1O3TOMY  OTBETCTBEHHOCTb  3a  JIEHCTBUS CEKCYAJIbHOI'O XapakTepa C JIMIIOM,
3aBEIOMO HE JOCTUTIIMM IIECTHAALATUICTHETO BO3PAcTa, MOXET HACTYIUTh TOJBKO 3a MX COBEPUICHHE
JMIIOM, JOCTUTLIMM BOCEMHAALIATUIETHETO BO3pAcTa, U MPU YCIOBUM JOKA3aHHOCTH TOTO, YTO BUHOBHBIN
YMBILIUIEHHO COBEPIIMJ 3alpEUICHHbIE 3aKOHOM JEHCTBHS, 3aBEAOMO 3Has, YTO JIMIO, C KOTOPBIM OH
BCTYIIA€T B II0JIOBBIE OTHOIIEHHUS, HE IOCTUIJIO BO3pacTa HIECTHA/IATH JIET.

Hcxons w3 TOro, YTO COBEPLICHHOJIETHE NpPEANoiaraeT JOCTUXKEHHE OHOJOrMYecKoW H
TICXOJIOTHYECKOM 3pEJIOCTH KaK YCIIOBHE BCTYIUIEHHUS B Opak, ¢enepaiabHbIN 3aKOHOJATeIh HA OCHOBAHUU
cratbu 72 (myHKT "K" wactu 1) Konctutymum Poccuiickoit ®denepanun B ctathe 13 CemeitHOro xoaekca
Poccuiickoit ®@enepannu ycTaHOBHJI OpauHbIi BO3pacT (BOCEMHAALAThH JIET), MPEAYCMOTPEB NIpPU 3TOM -
PYKOBOJICTBYSICh KOHCTMTYLIMOHHO 3HAYMMbIMM HHTEpPECAaMH OXPaHbl CEMbU M peOEHKa - MpaBO OPraHOB
MECTHOT'O CaMOYIIPABJICHUS 110 MECTY KHUTEIbCTBA JIUII, KEJAIOIINUX BCTYNUTh B Opak, 1Mo UX Npock0e U mpu
HAJIMYUU YBAKUTEIbHBIX IPUYMH pa3pellaTh BCTYIUIEHUE B Opak JMLaM, JOCTUTTLIUM BO3pacTa IECTHAALATH
ner (myHKTHI 1 U 2), a Taxke mpaBo cyOnekToB Poccmiickoit denepanuu CBOMMHU 3aKOHAMHU OMPEICINATH
HOPSIOK U YCJIOBUS, NPU HAJMYUU KOTOPBIX BCTYIUIEHHE B Opak B BMJIE MCKIIIOYEHMS C y4ETOM OCOOBIX
00CTOSITENILCTB MOKET OBITh PA3PELICHO 10 JOCTUKEHHS BO3pacTa IIECTHAALATH JeT. B cooTBeTcTBUU € 3TUM
Cemeitnbiil kogexkc PecnyOnuku bamkoproctan B ab3aine BTOpOM 4YacTH BTOpPOW cTaThM 12 3akpenui, 4yTo
pa3pelieHrne Ha TaKoi Opak MOXeT OBITh JaHO MECTHBIMU OpTaHAMH I'OCYJapCTBEHHOH BIIACTH.

[Tonoxenns crarbu 13 Cemelinoro konekca Poccuniickoit denepanuy BO B3aUMOCBSI3U C TIOJIOKEHUSIMU
cratbu 134 VK Poccuiickoit ®enepanii UCKIIOYAIOT MPOTHUBOMPABHOCTH IOJIOBOTO CHOIICHUS JIMIIA,
JOCTUTILIEr0 BOCEMHAALIATUIIETHETO BO3pacTa, C JMLOM, HE JOCTUIIINM HIECTHAILATWIETHETO BO3PACTa,
TOJIBKO IOCJIE PETUCTpalli MX Opaka, a CIeloBaTelIbHO, W O(UIMAIBLHOTO TPU3HAHHUS WX CEMEWHBIX
OTHOLIEHWH, M HEe JalT OCHOBAaHUM JUId Kakoro-aubo Jpyroro HMCTOJKOBAHUS M, CII€OBATEIbHO,
IIPOU3BOJIBHOIO TNPUMEHEHHUS JaHHOW HOPMBI YTOJIOBHOro Kkoxaekca Poccuiickonn ®enepanuu. HHoe
npotuBopeumsio Obl ctaThsiM 23 (dacte 1) u 38 (uwacts 1) Kouctutynuum Poccuiickoit denepanum,
OXpaHSIOIIMM CEMEWHbIE OTHOUIEHUS, HEIPUKOCHOBEHHOCTh YACTHOW KM3HU U CEMEWHYIO TalHy, 3aJadaM
VYronosHoro konexkca Poccuiickoit denepauuy, MOHATHIO IPECTYIUIEHUWS W OCHOBAHHUIO YIOJOBHOM
OTBETCTBEHHOCTH. DTO HE MCKIIIOYAET MPABO CyJa B Ka¥KJIOM KOHKPETHOM CiIydae, UCXO/ U3 YCTAHOBJICHHBIX
B YrOJOBHOM 3aKOHE 3ajJady M IeJedl Haka3aHUs, BCECTOPOHHE M OECHpUCTPAacCTHO OLEHHBas BcCe
00CTOSITENBCTBA JI€NIa, B TOM YHCJIE CBEACHMSI, XapaKTepU3YIOIIHe JUYHOCTh OOBUHAEMOT0 M MOTEpPIIEBIIEH,
PYKOBOJACTBYACh 3aJa4aMM W NPHUHLUIIAMH YTOJOBHOro Kojekca Poccuiickoi Penepanyv, NpUHUMATH
pelleHre O NMPUBJIEUYEHUU BMHOBHOTO K YrOJOBHOW OTBETCTBEHHOCTHM M Ha3HAUYE€HUHU HakazaHus jJu00 00
O0CBOOOXKJICHMM OT HUX B MOPSJKE M IO OCHOBAHUSAM, ycTaHOBIeHHbIM rnaBamu 11 u 12 YK Poccuiickoit
denepanuu.

Kak cnenyer W3 mpencTaBICHHBIX MaTepHajoB, HA MOMEHT BO30YXJIEHHUS YTOJIOBHOTO Jiela U €ro
CyeOHOro pacCMOTPEHUs 3asBUTEIb HE COCTOsUT B Opake C MOTEpIEBLICH, a COOTBETCTBEHHO, B €ro Jeje
nonoxkeHuss crateu 134 VK Poccuiickoit ®denepanun He MOTaM ObITh HNPUMEHEHBI B UX CHCTEMHOM
B3aMMOCBSI3M C MOJIOKEHUSIMU CEMEMHOro 3akoHojaTenbcTBa. Hopmbl 00 0OCBOOOXKIECHMM OT YroJOBHOM
OTBETCTBEHHOCTH HE MPUMEHSJIUCH BBUY CYIUMOCTH 3asIBUTEIIS.

Takum oOpazom, crates 134 VYK Poccuiickoit @enepanuy, ycTaHABIUBAIOIIAs YTrOJOBHYIO
OTBETCTBEHHOCTH 32 II0JIOBOE CHOILLEHUE U UHBIE IEUCTBUS CEKCYaJIbHOTO XapaKkTepa ¢ JUIOM, HE TOCTUTINM
IIECTHAIATUJIETHETO BO3pacTa, HE HapyllaeT KOHCTUTYLMOHHble npaBa M.B. IlaBioBa, a moromy ero
*aynoba He MOXKeT ObITh NMPU3HAHA OTBEYAIOIIEH KPUTEPUIO TOMYCTUMOCTH, 3aKPEIUIEHHOMY B CTaThsiX 96 u
97 ®enepanpHOro KoHcTUTylMOHHOro 3akoHa "O Koucturynmmonnom Cyne Poccuiickoit ®eneparmn’.
[TpoBepka e 3aKOHHOCTHM M OOOCHOBAaHHOCTH BBIHECEHHOI'O B OTHOILIEHUHU 3asiBUTENs OOBHHHUTEIHHOTO
npurosopa B komrereHiuoo KoncrurynnonHoro Cyna Poccuiickoit denepanuu, Kak oHa OIpEIENIEHA B
cratee 125 Koncturynnn Poccuiickont @enepannu u cratbe 3 denepaibHOT0 KOHCTUTYIIMOHHOTO 3akoHa "O
Koncrutynnonnom Cyne Poccuiickoit denepanun', He BXOAUT.

Hcxons m3 M3I0)KEHHOTO M PYKOBOJCTBYACH YacThlO BTOpOW cTarbu 40, MyHKTOM 2 4acTH NEPBOM
cratbu 43, yacTbio mepBod ctatbu 79, crathsiMu 96 u 97 DenepanibHOro KOHCTUTYIHMOHHOTO 3akoHa "O
Koucrurynmonnom Cyne Poccniickoit ®enepanun', Konctutynnonnsiii Cyn Poccniickon @enepannn

OTIpeCITNIT:

1. OTka3aTh B TPUHATHH K PACCMOTPCHHIO >XKaloObl TpaxaaHuwHa I[laBmoBa lBana BacwibeBuua,
IIOCKOJIbKY OHa He oTBedaeT TpeboBaHusM DeepanbHOr0 KOHCTUTYHMOHHOTO 3akoHa "O KoHCTUTYIIMOHHOM
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Cyne Poccuiickoit ®eneparu”, B COOTBETCTBUU ¢  KOTOpbIMH kanoba B Koucturyumonssiii Cyn
Poccuiickoit denepany npu3HaeTCs TOMYyCTUMOM.
2. Onpenenenue Koncrurymmonnoro Cyna Poccuiickoit @enepanuu o TaHHOM jkano0e OKOHYATEITBHO
U 00KaJIOBaHUIO HE MOAJICHKHUT.

KOHCTUTYLMOHHBINA CYJI POCCUIICKON ®EJEPAIINU

ONPEAEJIEHUE
ot 16 Hos10ps1 2006 r. N 496-O

OB OTKA3E B IPUHSITUU K PACCMOTPEHUIO KAJIOBbI
T'PAKIAHUHA 3. MYP3UHA HA HAPYIIEHUE ET'O KOHCTUTYLIMOHHBIX
IPAB IYHKTOM 1 CTATBbHY 12 CEMEMHOI'O KOJEKCA
POCCUIMICKOU ®EJEPALIUU

Koncturynuonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens B./l. 3oppkuna, cyneit H.C.
bounapsi, I''A. T'amxueBa, FO.M. Jlanmnosa, JI.M. Xapkoso#t, I''A. Kwmna, C.M. Kazaunuera, M.U.
Kneangposa, A.JI. Kononosa, JI.O. KpacaBuukoBoii, C.Il. Maspuna, H.B. Menbnukosa, 10./l. Pynkuna,
H.B. Cenesnesa, A.{. Cnussl, B.I'. Ctpeko3oa, O.C. Xoxpskosoii, b.C. D63eeBa, B.I'. fIpociaBuesa,

paccMoTpeB Mo TpeOOBaHUIO TpakaaHuHa D. Myp3uHa BOIIPOC O BO3MOXKHOCTU MPUHATHUS €TO KOOI
K paccMoTpenuio B 3acenannu Koncturynunonnoro Cyna Poccuiickoit denepanun,

YCTQHOBHUII:

1. Pemmennem OCTaHKMHCKOTO PaiioHHOTO cyAa ropoja Mocksel oT 15 ¢espans 2005 roga rpaxnaaHuHy
3. Myp3uHy 0TKa3aHO B yJJOBJIETBOPEHUHU TPeOOBaHUS O NPU3HAHUM HE3aKOHHBIM pEIlIeHHUs opraHa 3arca o0
OTKa3e B perucrpanuu opaka c rpaxaainHoMm D.A. MumuneiM. Cy1l yKkas3all, 4To B IaHHOM cCily4yae He ObLIO
(1 He Morjo ObITh) COONIOEHO OAHO W3 3aKpeIlUIeHHbIX B myHKTe 1 crtateu 12 CemeiiHoro konekca
Poccuiickoit ®enepanuu ycinoBUi 3akiIrO4eHHs Opaka, a HMMEHHO B3aUMHOE JOOPOBOJBHOE COTIJIacue
MYXXYMHBI ¥ KEHIUHBI, BcTynaouux B 0pak. Cya KacCallMOHHON MHCTAHIIMU OCTAaBUJI yKa3aHHOE pellleHHe
0e3 U3MEHEHUs!.

B cBoeit xanobe B Koncrutymmonnsii Cyn Poccuiickoit ®epepaunu 3. Myp3uH ocrnapuBaer
KOHCTUTYIIMOHHOCTh myHKTa 1 crateu 12 Cemeitnoro kogekca Poccuiickoit ®denepanuu. I[lo mHEHHIO
3asgBUTENs, Oylydyd OCHOBAaHMEM JMJsi OTKa3a B perucrpanuu Opaka MEXIy JIMIAMH OJIHOTO TOJa, OH
HapylaeT MpaBa, rapaHTupoBaHHble ctaThsiMu 17 - 19 u 23 Konctutyuuu Poccuiickoit @eneparnuu. Ipu
3TOM 3asiBUTENb CChUIAETCS HA OMBIT psAJia €BPONEHCKUX CTPaH, MPU3HAIOLUIMX OpaK WM 3apeTUCTPUPOBAHHOE
NapTHEPCTBO JIUI] OJHOIO OJIa.

Cexperapuar Koncturynnonnoro Cyna Poccuiickoit denepanu B mopsiike yactu BTopoil cratbu 40
®enepaibHOTO KOHCTUTYHHOHHOrO 3akoHa "O KoncturynmonnoMm Cyne Poccuiickoit @enepauuu" panee
YBEJIOMJISUT 3asIBUTENS O TOM, UYTO €ro kajno0a He COOTBETCTBYET TpeOOBaHUSIM Ha3BaHHOro denepanbHOro
KOHCTUTYLIMOHHOT'O 3aKOHa.

2. Koncturynmonneii Cyxn Poccuiickonn ®enepanuy, W3y4MB NPEACTaBICHHbIE . Myp3uHbIM
MaTepHalbl, He HaXOJUT OCHOBAHUH JUISl IPUHSATHUS €r0 ’KaJ00bl K PACCMOTPEHUIO.

2.1. Koucrurymus Poccuiickoir denepanmn 3akpernisier, 94to B Poccuiickoit denepannu mpu3HAOTCS U
rapaHTUPYIOTCSl MpaBa U CBOOOJBI YEJIOBEKAa M Tpa)kJIaHWHA COIJIACHO OOIICTPU3HAHHBIM MPUHIUIAM U
HOpPMaM MEXIYHAapOJHOTO TpaBa U B cooTBeTcTBUU ¢ KoHctutymueit Poccuiickoit denepanun (ctathst 17,
yacTh 1), oOecneumBaeTcsi TOCYAApCTBEHHAs 3allUTa U MOJAEp)KKa CeMbH, MAaTEpUHCTBA, OTIIOBCTBA U
nercrBa (ctaThs 7, 4acTh 2; craThs 38, yacth 1), a 3a00Ta 0 IETAX U UX BOCIUTAHUE - PaBHOE IPaBO U
00s13aHHOCTB poauTeneil (ctaThs 38, yacThb 2).

JlaHHbBIE TOJIOKEHUSI HAXOASITCS B CUCTEMHOM B3aMMOCBS3M C HOPMaMU MEXKIYHAPOJHBIX JI0TOBOPOB,
00S3BIBAIOIINX TOCYJAPCTBO U OOIIECTBO OCYIIECTBIIATH 3AIIUTYy CEMbH KaK €CTECTBEHHOM W OCHOBHOM
SAYEUKH 00IECTBA, €CTECTBEHHON Cpe/ibl Ul pocTa M OJ1aronolyyus BCeX €€ 4JIeHOB, 0COOEHHO JeTel, B TOM
qrcie npyu 00pa30BaHUU CEMbH, IIOKA Ha €€ OTBETCTBEHHOCTH JISKUT 3a00Ta O HECAMOCTOSITENIbHBIX JACTAX U
00 wx Bocrnutanuu (TMyHKT 3 crtaTthu 16 BceoOmel aeknapamuu mpaB 4YeinoBeka, MyHKT 1 cratbu 10
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MexayHapogHOTO MakTa 00 9SKOHOMHYECKHX, COLMAIbHBIX M KYJIBTYPHBIX IIpaBax, IpeamOyia
Kousenmmuu OOH o npaBax pedenka ot 20 HosiOpst 1989 rona u np.).

Takum ob6paszom, u Koucturynus Poccuiickoit @enepanuy, U MeXIyHApOJHBIE NPAaBOBBIE HOPMBI
UCXOZAT U3 TOTO, YTO OAHO U3 IPEJHA3HAYCHUN CEMBU - POKICHUE U BOCIIUTAHUE ETEH.

VY4uThIBas U3I0KEHHOE, a TAK)KE HAIMOHAIbHBIC TPAJAULUN OTHOIIEHHUS K OpaKy Kak OMOJIOTHYECKOMY
COI03y MY)KUMHBI U kKeHIIUHbI, Cemelnbld koaeke Poccuiickoilt denepanvi yKa3blBaeT, UTO PEryJIUpOBaHHUE
CEeMEWHBIX OTHOIIEHHUI OCYIIECTBISETCS B COOTBETCTBMH, B YACTHOCTH, C MPHUHIUMNAMU TOOPOBOJIBLHOCTH
OpadyHOro coOr03a MYXUMHBl M JKEHIUMHBI, IPUOPUTETAa CEMEHHOro BOCIUTaHMS JeTed, 3a00Tbl 00 HX
O6marococTossHuM W pa3BuTHH (ctaThs 1). Takum oOpasoM, ¢enepanbHbId 3aKOHOAATENb B PaMKax
IPEJOCTABIEHHON €My KOMIETEHLMH K YCJIOBHUSAM 3aKIIO4YeHUs Opaka OTHEC B3aMMHOE JOOpOBOJIBHOE
COIIaCH€ MY)KUYMHBI U JKEHILIUHBI, YTO HE MOXKET PACCMaTPUBATHCS KaK HapyLIEHUE KOHCTUTYLMOHHBIX IIPAB
U cB00OI, IEPEUYHNCIIEHHBIX B jkajio0e.

2.2. ®opmanbHO ocliapuBasi KOHCTUTYLIMOHHOCTb yHKTa 1 ctathu 12 CemeliHoro koaekca Poccuiickoi
denepanum, 3asBUTENb (aKTHUECKH TpeOyeT rocylapCTBEHHOI'O MPU3HAHMS CBOMX B3aMMOOTHOLICHHMH C
JPYTUM MY>KUYMHOM IyTEM UX PErHMCTpali B BHIE€ 0COOOI0 3alUIIAEMOI0 TOCY1apCTBOM COHO3a.

Mexny tem Hu u3 Konctutyuuu Poccuiickoit @enepaiuu, HU U3 NpUHATHIX Ha ceOs Poccuiickoit
Deneparyeil MeXIyHApOIHO-TIPABOBBIX 0053aTEIbCTB HE BHITEKACT 005S3aHHOCTH TOCYIApCTBA MO CO3IaHUIO
YCIOBUHM JJIs ITpONIaraHabl, HOJAEPXKKY U MPU3HAHUS COI030B JIMI] OJHOTO I0Ja, IIPU TOM 4TO caMo 1o cebe
OTCYTCTBHE TAaKOW PErucTpallMd HHUKAaK HE BIIMAET HAa YPOBEHb IIPU3HAHMA M rapaHTuid B Poccuiickoit
denepanuu npas U cBOOO] 3asBUTENS KAaK YEJIOBEKA U IPAXKAaHUHA.

He cBuzerenscTByeT 0 HapyIlIeHUH KOHCTUTYLMOHHBIX IIpaB 3asBUTEIIS U HAJIMYKME B Psijie TOCYIapCTB
EBpomnbl HHOro moaxoja K peIIeHUI0 BOIPOCOB JIeMOrpauuyeckoro U COLMaIbHOTO XapakTepa, TeM Ooiiee
YTO B CHJIy cTarbu 23 MeEXIyHapOJHOTO MaKTa O TPaXKJAHCKUX M IOJUTUYECKUX IIpaBaX IpaBO Ha
BCTYIUIEHHUE B OpaK U MPaBO OCHOBBIBATH CEMbIO ITPU3HAETCS MMEHHO 32 MY)KUMHAMHU U JKEHIIWHAMM, a CTaThs
12 KonBeHIMHM O 3amMTe TpPaB YeJOBEKA W OCHOBHBIX CBOOOJ MPSMO IMPETyCMaTPUBACT BO3MOXKHOCTD
CO3aHHS CEMBU B COOTBETCTBUHU C HAI[MOHAJIBbHBIM 3aKOHOAATEIBCTBOM, PETYJIUPYIOIIUM OCYILECTBICHHUE
3TOTO IMpaBa.

Hcxons m3 M3I0KEHHOTO M PYKOBOJCTBYSCH 4acTbio BTOpOil craThu 40, MyHKTOM 2 4acTH NEpBOM
cTath¥l 43, 4acThiO TMepBoi craThu 79, ctarhsimu 96 u 97 denepallbHOTO KOHCTHUTYIIMOHHOTO 3akoHa "O
Koncturynmonnom Cyne Poccniickoit @enepanun’, Koncrurynnonnsiii Cyn Poccuiickon ®enepaunn

ONpeIeTUII:

1. Otka3arh B NPHUHATUU K PACCMOTPEHHUIO KajoObl rpaxaaHuHa J. Myp3uHa, MOCKOJIBKY OHa He
oTBevaeT TpedoBaHuAM DenepanbHOro KOHCTUTYIMOHHOTO 3akoHa "O Koncruryunonnom Cyne Poccuiickoit
®enepanun', B COOTBETCTBUM ¢ KOTOPHIMHU Kajno0a MPU3HAETCS TOIYCTUMOM.

2. Omnpenenenue KoncrurynuonHoro Cyaa Poccuiickoit @enepaiuy no JaHHOM jkano0e OKOHYATeNTbHO
U 00KaJIOBaHUIO HE TOAJICHKUT.

IMocranosiaenue Ilnenyma BAC P® ot 12.07.2012 N 42
"O HEeKOTOPBIX BOMPOCAX pa3pelieHNsl CIIOPOB, CBSA3AHHBIX C MOPYYHUTEIbCTBOM"

(u3BJICUEHHE)

39. Ilpu paccMOTpeHHH BONpOCAa O JAEHCTBUTEIBHOCTH JOTOBOpA IMOPYYHUTEILCTBA, 3aKJIIOUEHHOTO
UHAMBUAYAJIbHBIM MpealpUHUMaTeaeM O0e3 corjacus Cynpyra, cyjaaM HEoO0XOAMMO HCXOIUTh U3
cnenytouero. CornacHo nyHkty 3 cratbu 256 I'K PO, nynkty 1 crateu 45 Cemelinoro kojaekca Poccuiickoit
@enepanii 1Mo 00s3aTENBLCTBAM OJHOTO U3 CYNPYroB B3bICKAHME MOXKET OBITh OOpalleHo JHIIb Ha
UMYIIECTBO 3TOro cynpyra. [Ipy HEJOCTAaTOYHOCTH TOr0 UMYIIECTBA KPEIUTOP BIpaBe TpeOOBaTh BbIAEIA
JIOJIA JTOJDKHHKA, KOTOpasi MPUYHUTANIAch ObI eMy TIPH pa3jiese O0IIero UMYIIECTBa CYIPYyroB, JUisi 0OparieHus
Ha Hee B3BICKAHHA. B CBA3M C M3JI0KEHHBIM 3aKJIIOUEHUE WHAMBUAYAJIbHBIM IPEANPUHUMATEIEM A0rOBOPA
MOPYUYUTENbCTBA 0O€3 coriacus Cylnpyra He HapyllaeT IpaBa Cylpyra MOpY4YUTeNsl U MOTOMY HE SIBISETCS
OCHOBAHHUEM JJIs IPU3HAHUS IIOPYUYUTEIBCTBA HEIEUCTBUTEIILHON CACIIKOM.
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"O030p cyneOHON NPAKTUKH 10 NPUMEHEHHI0 3aKOHOIATeIbCTBA,
peryJIMpylounero Ha3Ha4eHue 1 MpoBeeHue IKCIePTH3bI N0 IPAKIAHCKHM Jejam"
(yrB. lIpe3namymom BepxosHoro Cyna P® 14.12.2011) (u3Bi1e4yeHue)

B coorBerctBum ¢ 4. 3 cr. 79 I'TIK P® cynpl, kak nOpaBUiio, pa3bsCHSIM CTOPOHAM IOCIEIACTBUS
VKJIOHEHUsI OT MpoBeleHHs dKcrepTusbl. COrNlacHO TMOJIyYeHHBIM H3 CYyIOB MartepuanaMm 00001ieHus
CyneOHOM MPaKTUKU CBEACHUS 00 3TOM MMEIUCHh B MPOTOKOJAX CyAeOHOro 3aceiaHusi, B ONPEACICHHUIX O
Ha3HA4YE€HHUH SKCIEPTU3BI, B CONTPOBOJUTENIBHBIX IUCbMaX, ¢ KOTOPBIMU ONPEIEICHUS HAIIPABJISJIUCh CTOPOHE,
HE sIBUBILEHCS B cyaeOHoe 3acenanne. OqHaKo B MaTepuanax HEKOTOPBIX JIENI OTCYTCTBYET MH(pOpMALUs O
Pa3bACHEHUH MOJ0KEHUN YKa3aHHON HOPMBI.

[Ipu ykIOHEHNH CTOPOHBI OT HKCIIEPTU3BI J€)1a PACCMATPUBAIIMCH 10 UMEIOIIMMCS JOKa3aTeNIbCTBaM, Ha
YTO yKa3bIBAJIOCH B OINPEAETICHUSIX O BO30OHOBIEHUH IPOU3BOICTBA I10 JIETY.

Heo6xonuMocTh NMpUMEHEHHs TOCJIEACTBUN YKJIOHEHHS CTOPOHBI OT ASKCHEPTH3bl MOTHBHPOBAJIACh
CyJlaMH B pELICHUSIX.

Cyzbl IpUXOAUIU K BBIBOJY 00 YKJIOHEHUH CTOPOHBI OT 3KCHEPTU3BI B Cllydasix, KOTJa CTOPOHON He
MPEIOCTABISIINCh, HEOOXOIUMBIE Ui HCCIEIOBaHMS MaTepuaabl U JOKYMEHTHl WM HE OOeCreunBaCs
JOCTYyNl K OOBEKTY MCCIEIOBAaHUSA, KOTJa CTOPOHA HE SIBJSUIACh HA MCCIEAOBAHHE, KOTOPOE HEBO3MOXKHO
pOBeCTH 0e3 ee ydyacTHs, WM CTOPOHA HE OCYILECTBIsUIa MPEABAPUTENBHYIO OIUIATy 3KCHEPTU3bl. Mexay
TEM OTKa3 OT IPEJIBAPUTENbHOM OIUIaThl 3KCHEPTU3bl HE JOJKEH IOBJIEUb IOCIEACTBUS, IPETYyCMOTPEHHbIE
4. 3 c1. 79 TI'TIK P®, nockonbKy 3KCIepT WK Cyle0HO-IKCIIEPTHOE YUPEKIEHUE HE BIPAaBE OTKA3aThCsl OT
IIPOBEJICHUS [TOPYUYEHHON UM 3KCHEPTU3bI B YCTAHOBJIEHHBIN CyJJOM CPOK, MOTUBUPYS 3TO OTKAa30M CTOPOHBI
MIPOU3BECTHU OIIATY AKCIEPTU3BI 10 ee mpoBeaeHus (a63. 2 u. 2 cr. 85 I'TIK PD).

CornacHO TOCTyNUBIIEH W3 CyIOB WH(OpPMAIMK IO JejlaM 00 YCTaHOBJICHHHM OTIIOBCTBA U 00
OoCHapvBaHUM OTIOBCTBA 4Yalle, YeM MO JPYTUM KaTEropusiM Jej, CyJaMH HPUMEHSINCh IOJIOKEHUS O
MOCJIE/ICTBUSIX, YCTaHOBIICHHBIX 4. 3 cT. 79 ['TIK P®.

Hanpumep, HwxnennumckuM pailoHHBIM cynoMm HMpkyTckoil 0o0macTH TpU  pacCMOTPEHUH
rpaxzaanckoro nena mo ucky b. x III. 06 ycTaHOBIEHUU OTLOBCTBA U B3BICKAHWM AJIMMEHTOB C COTJIACHS
OTBETYMKA ObUIa Ha3HayeHa cy/neOHas MOJEKYISIpHO-T€HETHYecKas SKCIEepPTH3a, OT MPOBEAECHUS KOTOPOH
BIIOCJIEJICTBUM OTBETYMK YKJIOHWICS. Cyan BbIHEC pelieHre 00 OTKa3e B YAOBIETBOPEHUU HCKOBBIX
tpeboBanuii b. k IIl., cocnaBmucy Ha HeAOKAa3aHHOCTh (DaKTa OTIIOBCTBA OTBETYHKA B OTHOIICHHH ChIHA
WCTHIIBI.

OTMeHsis Ha3BaHHOE pelleHHe, CyaeOHast KOJJIeTusl Mo rpa)aaHcKuM jaenaMm MpkyTckoro o0macTHOro
cyla 00OCHOBAaHHO yKa3aja, YTO HaJIW4yue OJIM3KUX OTHOLIEHWN OTBETYHMKA C UCTHUIIEH C MIOHS MO OKTSIOph
2004 r. moATBEPKAECHO MOKA3aHUSAMHU CBUAETEIEH U OTBETYUKOM HE ONPOBEPrHYTO. B CBsI3M ¢ 3THM BBIBOA
pailoHHOTO CyZia 0 HEBO3MOXKHOCTH MPU3HAHUS JoKa3aHHBIM (hakTa oTioBcTBa LI, B oTHOIMEHNH chiHa b. mpu
YKJIOHEHUHU OTBETYMKA OT IKCIIEPTHU3BI ObLI clienaH 0e3 yueta nonoxeHuit 4. 3 ct. 79 I'TIK PO, a takxe cT. 45
CK P®, cormacHo koTopoil TpeOoBaHHs 00 YCTaHOBJIEHHWH OTIIOBCTBA JOJDKHBI Pa3peliaThCcsl ¢ y4eTOM
JTOOBIX J0Ka3aTeNbCTB, C JOCTOBEPHOCTHIO MOATBEPKAAIOIINX MPOUCXOXKACHUE peOEHKAa OT KOHKPETHOTO
TULa.

Kpome Toro, cyneOHO# KoJuTerueit mo rpaxJaHCKUM JieiaM ObUIO OTMEUEHO, YTO PallOHHBIM CYJIOM HE
ObUIM YUYTEHBl pPa3bsACHEHMs, cojepxaiuecs B mnocraHoBieHuu Ilnenyma Bepxonoro Cyma P® or 25
okTsI0pss 1996 r. N 9 "O npumenennn cyagamu CemeitHoro konekca Poccwuiickoit ®denmepanuu mpu
paccMOTpeHHH el 00 yCTAaHOBJICHMM OTLIOBCTBA M O B3bICKAHMM aJIUMEHTOB". B cooTBeTcTBHM € 1. 6
JTAHHOTO MOCTAHOBJICHMSI IIPH YKJIOHEHHUU CTOPOHBI OT YYacTHUs B SKCIIEPTH3E, HETPEACTABIEHUU dKCIepTam
HEOOXOIUMBIX MaTEePHATIOB U JIOKYMEHTOB JIJIsl UCCIEIOBAHUS U B MHBIX CIIydasx, €CJIM M0 OOCTOSTENLCTBAM
nena u 6e3 yJacTHs 3TOM CTOPOHBI SKCIIEPTH3Y MPOBECTH HEBO3MOXKHO, CYJ B 3aBUCHUMOCTH OT TOTO, Kakas
CTOpOHA YKJIOHSIETCS OT AKCHEPTH3bl, a TaKXKe KaKkoe JUIsl Hee OHa MMEeT 3HaueHMe, BIpaBe NMpHU3HATh (akKT,
JUISL BBISICHEHHS KOTOPOT'O 3KCIepTH3a Oblila Ha3HaYeHa, YCTaHOBJICHHBIM WJIM ONPOBEPTHYTHIM. DTOT BOIIPOC
pa3pemaeTcss CyloM B KaXXIOM KOHKPETHOM CIIy4ae B 3aBUCHUMOCTU OT TOrO, Kakas CTOpPOHA, IO KaKuM
IpUYMHAM HE SBWJACh Ha OJKCIEPTH3y WM HE IMPeJOoCTaBWiIa SKCIepTaM HEOOXOAUMbIE MPEIMETHI
MCCIJIEIOBAHMSI, @ TAK)KE KaKOE€ 3HAUCHUE JUIsl HEE UMEET 3aKJIFOUEHUE DKCIIEPTU3bI, UCXO/s U3 UMEIOIINXCS B
JieJie I0Ka3aTeNbCTB B UX COBOKYITHOCTH.

N3noxxeHnHas mo3umus cyaeOHOM KOJUIETHH TI0 TPa)¥AaHCKUM JienaM VpKyTCKOro o0JIacTHOrO cyaa Imo
BOIPOCY PACCMOTPEHHUS IPaXKAAHCKUX el 00 yCTaHOBJIEHUH OTIIOBCTBA B CIIy4yae YKJIOHEHHs] OTBETYHMKA OT
NPOBEICHUS SKCIIEPTU3HI MIPEJICTABIIACTCS 0OOCHOBAHHOM M 3aCTYKMBAIOLIEH BHUMAHUS CYJIOB.
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IJIEHYM BEPXOBHOI'O CYJIA POCCUICKOM ®EJEPALIINA

MNOCTAHOBJIEHUE
ot 5 Hos1Ops1 1998 1. N 15

O IPUMEHEHNU CYJAMHU 3AKOHOJATEJIbBCTBA
TP PACCMOTPEHHMMU JAEJI O PACTOPKEHUU BPAKA

(B pen. [locranosnenus [Inenyma BepxoBuoro Cyna PO ot 06.02.2007 N 6)

[Ipu paccMoTpeHMHM el O pacTOpKEHHM Opaka y CyJOB BO3HHMKAIOT BOIPOCHI, CBSI3aHHBIE C
npumMeHeHneM HopMm CemeitHoro kojekca Poccuiickoit denepanuu, peryaupyromux MpeKkpaiieHue Opaka,
NpU3HAHUE €r0 HeNEeHCTBUTENBHBIM, a TAaK)KE MMYILECTBEHHbIC OTHOLICHUS CYNPYyroB (OBIBUIMX CYNPYIOB).
VYuursiBas 310, [Inenym BepxoBHoro Cyna Poccuiickoit ®@enepannu B Hensix oOecreueHus: MpaBmIbHOTO U
€IMHOO0OPA3HOTO Pa3pelICHUs 1eT JAaHHOW KaTeropuu MOCTAaHOBIISIET AaTh Cy/laM CIIEYIOUIHE Pa3bsICHEHUS:

1. IIpu mpUHATHM MCKOBOTO 3asBICHHUSI O PACTOpPKEHHHM Opaka Cy/be HEOOXOAUMO YUUTHIBATh, UTO
cornacHo cT. 17 CK P® myx He mmeer mpaBa 06e3 coriacus >KeHbl BO30YKIaTh /€70 O paCTOPKEHHH Opaka
BO BpeMs OEpeMEHHOCTHU KEHbl U B TEUEHHE OJHOTO Toja IMOcie POXACHUS peOeHKa. DTO IMOJOKEHHE
pacnpoCTpaHsAeTcss U Ha Cily4ad, Korjaa peOeHOK pOAMIICS MEPTBBIM MM YMEp 10 JTOCTH)KEHHUS UM BO3pacTa
onHoro rona. Ilpu oTcyTcTBUM corjacusi *eHbl Ha PACCMOTPEHHUE Jela O PACTOPKEHUH Opaka Cynbs
OTKAa3bIBACT B MPUHITUN UCKOBOTO 3asBJICHUS, & €CIIM OHO OBLIO MPHUHSTO, CyJI PEKPaIaeT MPOU3BOACTBO 110
neny (m. 1 4. 1 cr. 134, a63an 2 cr. 220 I'TIK P®). YkazanHble onpeaeneHus He SIBISIOTCS MPEMsITCTBUEM K
IOBTOPHOMY OOpalleHH0 B CyJ C HCKOM O pacTOp)KeHHHU Opaka, €clM BIIOCJIEICTBUU OTIHAIH
obcrosTenscTBa, nepeuncieHtbie B cT. 17 CK PO.

(8B pen. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

2. Pactopxenme Opaka 1O B3aUMHOMY COIJIACHIO  CYNPYroB, HE HMMEIOLIMX  OOMIMX
HECOBEpIICHHONETHUX Jeredd, B cuiay . 1 cr. 19 CK P® mpousBoauTcss B opraHax 3amucH akTOB
IPaXXJJaHCKOT'O COCTOSIHUSI HE3aBUCHUMO OT HAJIWYMA JIMOO OTCYTCTBHS MEXAY CyNpyramMH Cropa o paszene
MMYIIECTBA, SBJSIONMIETOCS MX OOIIEH COBMECTHOW COOCTBEHHOCTHIO, O BBIIIJIATE CPENICTB HA COJEpIKaHHE
HETPYJ0CIOCOOHOT0 HYXKAAIOLIErocs cynpyra. VckiltoueHne COCTaBIsIOT cilydad, KOTAa OJUH U3 CYNPYIoB,
HECMOTpS Ha OTCYTCTBUE Y HErO BO3PAXKEHUH, YKIOHSAETCS OT PaCTOpKEHUsI Opaka, HalpuMep OTKa3bIBaeTCs
1oJaTh COBMECTHOE 3asBJICHME O pacTOpKeHMM Opaka MO0 OTAEIbHOE 3asBICHHE B ClIydae, KOIrja OH He
UMEEeT BO3MOXXKHOCTH JIMYHO SIBUTHCSI B OpraH 3alllCH aKTOB TIPaKJAHCKOTO COCTOSHUS MJs IOoJauu
coBMecTHOro 3assieHus (1. 2 ct. 21 CK PO, cr. 33 deaepanpHoro 3akoHa ot 15 Hos1Opst 1997 r. "O6 akTax
IPaXXIaHCKOr0 COCTOSTHUSA").

3. Ipenycmotpennsiit n. 2 cr. 19 CK P® nopsaok pacropxeHus Opaka B OpraHax 3alUCH aKTOB
IPaXJAaHCKOTO COCTOSIHUSL C JIMIIAMM, TPU3HAHHBIMH HEJIEECHOCOOHBIMH BCIEACTBHE MCUXUUYECKOTO
paccTpoiicTBa, HE pacHpoOCTpaHAeTCs Ha ciy4dau pacTOp)KeHHs Opaka ¢ JUI[AMM, OrpaHMYCHHBIMH B
J1eecrocoOOHOCTH BCIIEACTBHUE 3JI0YNOTPEOIEHUS! CIIUPTHBIMUA HAUTKAMH UM HAPKOTUYECKUMH CPEJICTBAMHU.
Pactopkenne Opaka Mo HCKaM, HPEAbSBICHHBIM K YKa3aHHBIM JIMIAM, a TaKXXe MO0 MCKaM 3TUX JIUI
MPOU3BOIUTCS B 00IIIEM TTOPSIJIKE.

(B pexn. [Tocranosnenus [lnenyma Bepxosroro Cyna P® ot 06.02.2007 N 6)

4. Jlena o pacTOp>KeHHHM Opaka C JHIIaMH, OCYXKJICHHBIMH K JIUIICHUIO CBOOOJIBI, pacCCMaTPHUBAIOTCS, B
cllyyae MOABEIOMCTBEHHOCTH 3TUX JIEJI CY/Y, C COOJII0JIeHHEM OOIIMX MpaBwil o mojacyaHocTH. Ecin uckosoe
3asBJICHHE O PAacTOp)KEHUU Opaka C JIMIIOM, OCYXJECHHBIM K JIMIICHHIO CBOOOABI, MPUHUMAETCS CYAOM K
IIPOU3BOJICTBY B cOOTBETCTBUHU €O CT. 28 ['TIK P®, TO HaAneKUT UCXOIUTh U3 NOCIEAHETO MECTA )KUTEIbCTBA
YKa3aHHOTO JIMLIA J0 €r0 OCYKIEHUS.

(B pexn. [Tocranosnenus [lnenyma Bepxosroro Cyna P® ot 06.02.2007 N 6)

5. Uck o pacropxeHuu Opaka C JIMLOM, MECTO MPOXKMBAHHUS KOTOPOTO HEU3BECTHO, MOXKET OBITh
IpEeIbABICH 10 BHIOOPY MCTLA, TO €CTh IO MOCIETHEMY M3BECTHOMY MECTY JKUTEIBCTBA OTBETYMKA HIIU TIO
MECTY HaxOXJACHMsI €r0 UMYLIECTBA, a B ClIy4ae, KOI/la C UCTLOM HaXOAATCS HECOBEPILIEHHOJIETHUE I€TU UIH
BbI€3]] K MECTY JKUTEIbCTBA OTBETYMKA JUIS HETO MO COCTOSHUIO 370POBbs 3aTPYAHUTENECH, - IO MECTY €ro
xutenabcTBa (4. 4. 1 u 4 cr. 29 I'TIK POD).

(8 pen. [Tocranosnenus [Inenyma Bepxosuoro Cyaa P® ot 06.02.2007 N 6)
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6. YuursiBas, uto B cuiy 1. 2 cr. 19 CK P®  pacropxkenue Opaka ¢ JUIAMH, TNPU3HAHHBIMU
0€3BECTHO OTCYTCTBYIOLIMMH, HE3aBUCHUMO OT HAJIW4YUs y CYNPYroB OOLIUMX HECOBEPIICHHOJETHUX IETEH,
IIPOU3BOJUTCS B OPraHax 3allMCH aKTOB IPa’kJaHCKOTO COCTOSIHUS, IPU OOPAILLEHUH C TAKMM MCKOM K JIUILY, B
OTHOILLEHUHM KOTOPOrO0 B TEUEHHME roJa B MECTE €ro JKUTEIbCTBA OTCYTCTBYIOT CBEIEHHUS O MECTe ero
npeObIBaHMS, CY/Ibs Pa3bsCHIET UCTIY MOPSAOK MPU3HAHUS TPaXKAaH OE3BECTHO OTCYTCTBYIOIIUMH (CT. 42
'K PO).

OpnHako, eciu Cynpyr He elaeT oOpamarbcs B CyHI C 3asABJICHHEM O MPHU3HAHHMU JPYroro Cymnpyra
0€3BECTHO OTCYTCTBYIOLIUM, CYyZbsl HE BIPaBE OTKa3aTh B MPUHATHU MCKOBOT'O 3asIBICHUS O PACTOPKEHUU
Opaka, a JIOJDKEH pacCMOTPETh UCK Ha OOIIUX OCHOBAHMSIX.

7. VickoBoe 3asBICHHE O PACTOPKCHHHM Opaka JODKHO oTBedarh TpeboBaHusM cT. cr. 131, 132 T'TIK
P®. B HeM, B 4acTHOCTH, YKa3bIBA€TCs, KOT/IAa U TJE 3aperuCTpUpOBaH Opak; MMEIOTCs JIM OOIIHe JeTH, X
BO3PACT; JOCTUTHYTO JIM CyNpyramMH corjameHue o0 HMX COAEp)KaHMU M BOCHUTAHUU; IPU OTCYTCTBUH
B3aMMHOTO COIJIACHSI Ha pacTOp)KeHHEe Opaka - MOTHBBI PACTOpXKEHHs Opaka; HUMEIOTCS JH Jpyrue
TpeOOBaHUs, KOTOpPbIE MOTYT OBITh PAacCMOTPEHBI OJHOBPEMEHHO C HCKOM O pacTopxeHuu Opaka. K
3asIBJICHUIO IIPUJIATalOTCS: CBUJETENBCTBO O 3aKJIIOUYEHUU Opaka, KOIMU CBUJIETENBCTB O POXKJIECHUU JIETEH,
JOKYMEHTBI 0 3apa00TKe M MHBIX UCTOYHHMKAX JI0XOJIOB CYIPYIOB (€CiH 3asBJICHO TpeOOBaHUE O B3bICKAHUU
ATMMEHTOB) U JIpyrue HeOOXOAUMbIC TOKYMEHTHI.

(B pen. I[locranoBnenus [lnenyma Bepxosuoro Cyna P® ot 06.02.2007 N 6)

8. [IpuHsB 3asBI€HUE O PACTOPKEHUH OpaKa, CyAbs 1O KaXKAOMY Jelly 00s3aH MPOBECTH MOATOTOBKY K
CcyneOHOMY pa3OupaTenbCTBY B MOPSIKE, TpeaycMoTpeHHoM rinaBoit 14 TTIK PO.

(m. 8 B pen. [locranosnenus [1nenyma Bepxosuoro Cyna P® ot 06.02.2007 N 6)

9. Ilpu oTnoxeHUn pazdupaTenbCTBA Jiela O PaCTOPKEHUH Opaka M B3bICKAaHUU aTMMEHTOB Ha JIeTel B
CBS3M C Ha3HAYCHHEM CpOKa JJIi IPUMHUPEHUS] CYNpPYTOB CIEAYET BBISICHATbH, YYAaCTBYET JIM OTBETUHK B
cojepxkaHuu neted. Eciu cyl yCTaHOBHT, YTO OTBETYUMK HE BBIIOJHSET 3Ty OOS3aHHOCTb, OH BIIpaBe B
cootBeTcTBUH €O cT. 108 CK P® BbIHECTH OCTAHOBIEHUE O BPEMEHHOM B3bICKAaHUM C OTBETYHMKA AJIUMEHTOB
JI0 OKOHYATEJIbHOTO pacCCMOTPEHHUS JIela O PaCTOPKEHUH Opaka M B3bICKAHUH aJTMMEHTOB.

10. Ilo nemam o pacTop:keHHH Opaka B cllydasix, KOrja OJUH U3 CYIIPYrOB HE COTJIACEH Ha IMPEKpalieHe
Opaka, cyq B coorBercTBUM ¢ M. 2 cT. 22 CK P® BnpaBe OTIOXUTH pa30MpaTeNbCTBO JAeia, Ha3HAYUB
CyIpyraM CpoK JUIsl IPUMHUPEHHUS B MpeJesiax TpeX MecsueB. B 3aBUCUMOCTH OT 0OCTOSITENBCTB J€na CyJ
BIIpaBe MO IMpOchOe Cynpyra WiIM MO COOCTBEHHOW WHHUIIMATHUBE OTKIAJbIBaTh pazOMpaTeNbCTBO Jena
HECKOJIBKO pa3 ¢ TeM, OJHaKO, YTOOBI B OOIIEH CIOXKHOCTU MEPHOJ] BPEMEHHU, IPEIOCTABISAEMBIN Cynpyram
JUIS IPUMUPEHUS, HE MPEBBIIIAT YCTAHOBJIEHHBIN 3aKOHOM TPEXMECSIUHBIN CPOK.

Cpok, Ha3HA4YeHHBIN Ui NPUMHUPEHHUS, MOXKET OBITh COKpAIIEH, €Cii 00 3TOM MPOCIT CTOPOHBI, a
NPUYMHBI, YKa3aHHble UMM, OyIyT MPHU3HAHBI CYAOM YBaKUTENBHBIMH. B 3THX cilydasx IOJIKHO OBITh
BBIHECEHO MOTUBHUPOBAHHOE OIIPENIEIICHHE.

Omnpenenenue cyna 00 OTJIOKEHUH pa30MpaTesIbCTBa Jeia JUIsl IPUMUPEHUS CYIIPYroB HE MOXET ObITh
00KaJIOBaHO B aNe/UIILIMOHHOM M KacCAallUOHHOM IOpsJIKe, TaK Kak OHO HE MCKIIIOYaeT BO3MOKHOCTH
JanpHenmero apwxenus aena (m. 2 4. 1 cr. 371 I'TIK P®).

(B pexn. [Tocranosnenus [lnenyma Bepxosroro Cyna P® ot 06.02.2007 N 6)

Ecnu nmocne ucreyeHus: HA3HAUEHHOTO CY/IOM CpOKa MPUMHUPEHUE CYIPYTOB HE COCTOSUIOCH U XOTS Obl
OJIMH U3 HUX HACTaWBaeT Ha MpEKpalleHnH Opaka, CyJl pacTopraer Opax.

11. B cnyuae, koraa mpu pacTop:keHuu Opaka B cyZeOHOM mopsiike OyleT YCTaHOBJIEHO, YTO CYINPYTH
HE JIOCTHUIJIM COTJIAIIEHHUS O TOM, C K€M M3 HUX OyIyT MPOKMBATh HECOBEPILIEHHOJETHUE JIETH, O MOPAIKE U
pa3Mepe CpeACTB, MOJUIeKAIIMX BBIIJIATE HA CcoJep)KaHue Jaered U (WIM) HEeTPyAOCHOCOOHOIO
HYX/IAIOLIEeTocs CyNpyra, a Takke 0 pasjesie o0IIero UMyIIecTBa CypyroB MO0 OyJeT yCTaHOBIIEHO, YTO
TaKO€ COIVIallIeHHE JOCTUTHYTO, HO OHO HapyIllaeT MHTEPECH] IeTeil UM OJTHOTO U3 CYIIPYIOB, Cy/ pa3peliaeTt
yKa3aHHbIE BOIIPOCHI 110 CYIIECTBY OJTHOBPEMEHHO C TPEOOBAaHUEM O PACTOPKEHUU Opaka.

OAHOBPEMEHHO C MICKOM O PacTOpPKEHHH Opaka MOXKET ObITh PAaCCMOTPEHO U TpeboBaHUE O MPU3HAHUU
OpadyHOro JOroBOpa HEACWCTBUTEIbHBIM IMOJHOCTBIO WM B YaCTH, MOCKOJIbKY Takue TPeOOBAaHUS CBS3aHbI
Mexay coboit (ct. 151 TTIK P®). Cyn BmpaBe B 3TOM K€ MPOU3BOJICTBE PACCMOTPETh M BCTPEUHBIN HCK
OTBETYMKA O NMpHU3HaHUU Opaka HeaencTBUTENbHBIM (cT. 138 T'TIK PD).

(8 pen. ITocranosnenus [Inenyma Bepxosuoro Cyaa PO ot 06.02.2007 N 6)

12. Pemast Bompoc 0 BO3MOKHOCTH PACCMOTPEHUS B OpaKOpa3BOJHOM Ipolecce TpeOOBaHUS O pasJiene
o0IIero uMyniecTBa CylnpyroB, HEOOXOJMMO HMETh B BHJY, YTO B CIydasX, KOIJa pas3jied MMYILECTBa
3aTparuBaeT WHTEPECHl TPETbUX JIMI] (HampuMmep, KOTAa HMYLIECTBO SBIAETCS COOCTBEHHOCTHIO
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KPECThSIHCKOTO  ((pepMepCcKOro) Xo3sSHUCTBA, JMOO COOCTBEHHOCTHIO  JKUJIMIIHO-CTPOUTEIHLHOTO WU
Jpyroro KOOIepaTHBa, WIEH KOTOPOIo eIlle MOJHOCThI0 HE BHEC CBOM NaeBOM B3HOC, B CBSI3UM C YE€M HE
npuoOpen npaBo COOCTBEHHOCTH Ha COOTBETCTBYIOIIEE HMMYILECTBO, BBIIICJIEHHOE €My KOOINEpPaTUBOM B
MOJIb30BaHMUE, U T.I1.), Cyly B COOTBETCTBHH C 1. 3 cT. 24 CK P® Heo6x0auM0 00CYIUTh BOIIPOC O BHIICICHUN
3TOr0 TpeOOBaHUS B OTACIHHOE MPOU3BOCTBO.
(B pexn. ITocranosnenus [nenyma Bepxosuoro Cyaa PO ot 06.02.2007 N 6)

[IpaBuio, npegycmorpenHoe 1. 3 cr. 24 CK P®, 0 HEA0NyCTUMOCTH pa3jiena UMYILECTBA CylpyroB B
Opakopa3BOJHOM IIpOLECcCe, €CIM CHOP O HEM 3aTparuBaeT MpaBa TPETbUX JIMI, HE PACIpPOCTpaHSeTCs Ha
cllydyau pasfiefia BKJIAZIOB, BHECEHHBIX CYNPYraMH B KPEOUTHBIC OPraHM3alUHM 3a CYET OOIIMX TOXOJOB,
HE3aBUCHMO OT TOT0, HAa UMs KOT'O U3 CYIIPYrOB BHECEHBI ICHEXXHBIE CPEZCTBA, IIOCKOJIBKY IPH pa3zielie TaKUxX
BKJIQJIOB IpaBa 0aHKOB JIMOO MHBIX KPEAUTHBIX OPraHU3alUi HE 3aTParuBarOTCA.

Ecnu xe TpeTbu Jinna npegocTaBuId CyIpyraM JIEHEKHbIE CPE/ICTBA U MOCIIEIHUE BHECIH UX HAa CBOE
UMS B KPEIUTHBIE OPraHU3alMM, TPEThU JIMLA BIPABE NPEIbSIBUTh UCK O BO3BPATE COOTBETCTBYIOLIUX CYMM
o HopmaM 'K P®, kOoTOphIil MOMJICKUT paCCMOTPEHUIO B OTACIBHOM IIPOU3BOJACTBE. B TakoM e nopsiake
MOTYT OBITh pa3pemieHbl TPeOOBaHUS WICHOB KPECTHIHCKOTO ((epMepcKOro) Xo3siicTBa M APYTHX JIHIl K
CyIIpyraM - 4ieHaM KpecThsIHCKOIo ((pepMepcKoro) Xo3sucTaa.

(8B pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

Bxuiazipl, BHECEHHBIE CyNIpyraMy 3a c4eT OOIIero MMYIIECTBA Ha UMl UX HECOBEPLICHHOJIETHUX JIETeH, B
cuiny 1. 5 cr. 38 CK P® cuurarorcst npuHaaiexaluMu JETIM U HE JIOJDKHBI YUUTHIBATHCS IMPU pasjieie
UMYIIECTBA, ABJSAIONIErocs 001Iell COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB.

13. B ciydae, korjja 0IHOBPEMEHHO C UCKOM O PAaCTOPKEHUU Opaka 3asiBJICHO TPEOOBaHUE O B3bICKAHUU
QJIMMEHTOB Ha JeTell, 0JlHAaKO Jpyras CTOPOHA OCHApUBaeT 3aluCh 00 OTLIE WM MaTepu peOeHKa B aKTOBOI
3alMCU O POXKJIEHUH, CYLy CleIyeT OOCYIUTh BOIPOC O BBIJEICHUM YKa3aHHBIX TpeOOBAaHUN M3 Jiena o
pacTop:keHuu Opaka Juis UX COBMECTHOI'O paCCMOTpPEHUS B OTAeIbHOM npousBozcTse (cT. 151 I'TIK PD).

(B pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

14. Ecau npu paccCMOTPEHMH Jiea O pacTOpKeHUH Opaka U pasjierne UMYILECTBa CyNpyroB (B clyyasx,
KOI'Jla OHU IOJIHOCThIO HE BBIIJIATHIIM Mail 3a MPEIOCTaBJIEHHbIE KOOIEPAaTUBOM B IOJIb30BAaHHE KBAPTHUPY,
Javy, rapax, Apyroe CTpOEHHE WM MOMEINIEHHE) OJHAa M3 CTOPOH MPOCUT OIpPENeNNTh, Ha KAaKyIO JOJIO
NaCHAKOIJIEHUSI OHAa UMEET IpaBoO, HE CTaBsd IPHU 3TOM BOIIpOca O paszjelie mas, CyJ BIpaBe PacCMOTPETH
Takoe TpeOOBaHUE, HE BBIIEISS €ro B OTAEIbHOE MPOU3BOACTBO, IPU YCIOBUH, YTO OTCYTCTBYIOT JIpyrue
JMIa, UMEIOIUE MPaBO Ha Ma€HAKOIUIEHHUS, TOCKOJIbKY 3TOT CIIOpP HE 3aTparuBaeT MpaB KOOINEPaTHUBOB.

15. OO0mieli coBMecTHON COOCTBEHHOCTBIO CYNPYTOB, Mouiexaien pazaeny (. n. 1 u 2 cr. 34 CK P®),
ABJIIE€TCS JII000€ HAXUTOE UMH B NEPHUO Opaka JBUKMUMOE U HEJBUKMUMOE UMYIIECTBO, KOTOPOE B CUJTY CT.
ct. 128,129, n. n. 1 u 2 c1. 213 'K P®D MokeT ObITh 00bEKTOM MpaBa COOCTBEHHOCTH TpaKAaH, HE3aBUCUMO
OT TOr0, Ha UMS KOTO W3 CYINPYrOoB OHO OBIIO MPHUOOPETEHO WM BHECEHbI JIEHE)KHBbIE CPEICTBA, €CIU
OpayHbIM JOTOBOPOM MEXKJy HHUMHU HE YCTAHOBJEH HMHOW pPEXUM 3TOro umyiiecrsa. Pazmen olmiero
UMYIIECTBA CYNPYTrOB IIPOU3BOAMUTCS MO MpaBUiiaM, YCTaHOBJIEHHBIM cT. cT. 38, 39 CK P® u ct. 254 'K PO.
CrouMocCTh UMYIIECTBA, MOJIEKAILETO Pa3Aey, ONPEIeNIeTCs Ha BpeMs pacCCMOTPEHHUS Jea.

Ecnu GpayHbIM JOroBOPOM M3MEHEH YCTAaHOBJIEHHBIA 3aKOHOM PEXHM COBMECTHON COOCTBEHHOCTH, TO
CyIly IIpH pa3pelIeHUH Cropa O pa3/elie UMYIIeCTBa CylpyroB HEOOX0IMMO PYKOBO/ICTBOBATHCS YCIOBUSIMHU
Takoro jorosopa. [Ipu 3ToM cieayer umers B Buay, uTo B cuiy 1. 3 cr. 42 CK P® ycnoBus 6pauHoro
JIOTOBOpa O pEeXHME COBMECTHOTO HMYIIECTBA, KOTOpbIE CTaBAT OJHOTO M3 CYNpPYyroB B KpaiHe
HEeOJIaronpusITHOE MOJIOKEHUE (HAampuMep, OJUH U3 CYIPYroB MOJHOCTBIO JIMIIAETCS MpaBa COOCTBEHHOCTU
Ha UMYIIECTBO, HAXKUTOE CYNPYraMH B MepuoJi Opaka), MOT'YT ObITh IPU3HAHBI CYJOM HEIAEHCTBUTEIbHBIMU
10 TpeOOBAaHUIO ITOTO CYNpYyTa.

B cocraB nmymiecTBa, mojiexaiiero pasaeny, BKIoYaeTcs: 001iee UMYIIECTBO CYIIPYroB, UMEIOIIEeCs
y HUX B HAJIMYUH Ha BpeMs pacCMOTpEHHUs Jiena b0 Haxojsmieecs y TpeTbux jull. [lpu pazaene umymectsa
YUUTBIBAIOTCS Takxke obmue goaru cynpyros (1. 3 ct. 39 CK P®) u npaBo TpeboBaHus 1Mo 00s13aTEIbCTBAM,
BO3HUKILIUM B UHTEPECAX CEMBHU.

He saBnsercs o01muM cOBMECTHBIM UMYIIIECTBO, TPHUOOPETEHHOE XOTS U BO BpeMs Opaka, HO Ha JIMYHbIE
CpeACTBa OJHOTO M3 CYNPYroB, MPHUHAIJIE)KABIINE €My J0 BCTYIUIEHUS B Opak, MOJIY4YeHHOE B Jap WIH B
HOpPSI/IKE HACJIeI0BAHMs, @ TAK)KE BEI MHIUBUAYaIbHOIO NIOJIb30BAHNUS, 3a HCKIIOUEHUEM JParoleHHOCTENH U
Ipyrux npeametos pockou (ct. 36 CK PD).

16. YuursiBas, uro B coorBeTrcTBUU ¢ M. 1 cT. 35 CK P® Binanenue, nojb30BaHUE U PACTIOPSIKEHUE
OOIIMM UMYIIIECTBOM CYINPYTOB JOJDKHO OCYIIECTBISATHCS MO UX 00OIOTHOMY COTJIACHIO, B Cllyyae KOTrja Mpu
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paccMOTpeHHH TpPeOOBaHMS O pasJielie COBMECTHOM  COOCTBEHHOCTH CYNPYroB OYAET YCTaHOBIJIEHO, YTO
OJIMH M3 HUX MPOU3BEN OTUYXKICHHE OOIIEro MMYILECTBA MM M3PACXOJI0BAJ €ro 10 CBOEMY YCMOTPEHUIO
BOIIPEKH BOJIE APYrOro Cymnpyra U HE€ B HMHTEpecax CEMbH, JUOO CKpBLI MUMYILIECTBO, TO IPHU pasieie
YUUTBHIBAETCS 3TO UMYILIECTBO HIIK €r0 CTOUMOCTb.

Ecnu mocne (akTH4eckoro NpeKpamieHus CEMEHHBIX OTHOIICHWH W BEACHUS OOINero XOo3sHCTBa
CyNpPYTH COBMECTHO HMMYIIECTBO HE MpuoOpeTanu, cyd B cooTBeTcTBUHM C¢ 1. 4 cT. 38 CK P® moxer
IPOM3BECTH Pa3/iei JHIIb TOTO UMYIIECTBA, KOTOPOE ABISUIOCH UX OOIIEH COBMECTHOW COOCTBEHHOCTHIO KO
BPEMEHH IMPEKpaIlleHus] BeACHHsI 00ILIEero X03siicTBa.

17. Ilpu paznene MMyIIECTBA, SBJSIOLIETOCS OOIIEH COBMECTHOW COOCTBEHHOCTBIO CYIPYIOB, CyH B
cooTBeTcTBUU C 1. 2 cT. 39 CK P® MoxeT B OTHENbHBIX ClIy4asX OTCTYNHUTh OT Hayajla PaBEHCTBA JOJICH
CYIIPYTOB, YYUTBIBAasi UHTEPECHl HECOBEPIIEHHOIETHUX JETEN U (WJIM) 3aCily’KUBAIOIINE BHUMAaHUSI HHTEPECHI
onHoro u3 cynpyroB. Ilon 3acmyKuBarolMMU BHHMaHUsS HMHTEPECAMU OJHOIO W3 CYIPYIOB CIEAyeT, B
YaCTHOCTH, TIOHUMATh HE TOJIbKO CIIydau, KOTJa Cynpyr 0e3 YBa)XUTENbHBIX MPUYUH HE TOTydajl J0XOI0B
anbo pacxopoBai o0llee MMYILECTBO CYNpPYroB B yiiepd MHTepecaM CeMbU, HO U Cllydad, KOTJa OJIMH W3
CYIIPYyroB IO COCTOSHUIO 3J0pPOBbSl WJIM IO HMHBIM HE 3aBUCALIMM OT HEro OOCTOSITENbCTBAM JIMILIEH
BO3MOXXHOCTH TOJIY4aTh JJOXOJ OT TPYAOBOH J€ATEIbHOCTH.

Cyn 00s13aH MpHUBECTH B PEUICHWHM MOTHBBI OTCTYIUICHHUS OT Hadaja PaBEHCTBA JIOJEH CYNpPYyroB B MX
o0I1eM UMYIIIECTBE.

18. IlockoyibKy B COOTBETCTBUHM C JIEHCTBOBaBLIMM 10 u3faHus Ykasza llpesununyma BepxoBHoro
Cosera CCCP ot 8 utons 1944 r. 3aKk0HOATENTLCTBOM HE3apETUCTPUPOBAHHBIN Opak MMeEN Te K€ MPaBOBbIE
NOCIEACTBHS, YTO M 3apErHCTPUPOBAHHBIA, HAa HMYILECTBO, IPUOOPETEHHOE COBMECTHO JIMLIAMH,
COCTOSIBIIMMH B CEMEHHBIX OTHOLICHUSX Oe3 perucrpanuu Opaka, A0 BCTYIUIGHMS B CHIy YKasa
pacrpocTpaHseTcs PeKUM 001Iei COBMECTHOM COOCTBEHHOCTH CynpyroB. Mcxoms u3 1. 6 cr. 169 CK PO npu
paspelieHuu CcIropa o paszfelie TaKoro HMYIIecTBa HEOOXOAMMO PYKOBOJCTBOBATHCS IPaBHIIAMH,
YCTaHOBJICHHBIMHU CT. CT. 34 - 37 CK P®D.

19. TeueHue TpexJIETHETO CPOKA MCKOBOM JaBHOCTU [UIsi TpeOOBaHUU O paszjiene HUMYIIECTBa,
SIBJISIFOIIIETOCS OOIIe COBMECTHON COOCTBEHHOCTBIO CYIPYToB, Opak KOTOphIX pactoprHyT (m. 7 ct. 38 CK
P®), cnenyer ucuMcnATP HE CO BPEMEHHM MpeKpalleHus Opaka (IHS TOCYAapCTBEHHON perucrpanuu
pacTop>keHHs Opaka B KHHMI€ pPErucTpalii aKTOB TPakKJaHCKOTO COCTOSIHMSI MpPH pacTOp)KeHHWu Opaka B
OpraHax 3alHMCH aKTOB IPaXKJAaHCKOTO COCTOSIHHUSA, a MPH PACTOP)KEHUHM Opaka B CyJe - JIHS BCTYIUJICHHS B
3aKOHHYIO CHJIy PEIEHHs), a CO JIHA, KOI/a JUI0 Y3HAJO WM JOJDKHO OBLJIO Y3HAaTh O HapyIIEHUH CBOETrO
npasa (1. 1 ct. 200 'K P®D).

20. Pemenue cyna o pacTopeHHH Opaka JOKHO ObITh 3aKOHHBIM M OCHOBAHHBIM Ha JI0Ka3aTeIbCTBAX,
BCECTOPOHHE IPOBEPEHHBIX B CyJIeOHOM 3aceaHuu.

B MOTHBHpPOBOUYHOI 4YacTW peuleHHs B Cllydae, KOIZJa OJWUH M3 CYNPYroB BO3paxkal NPOTHB
pacTop>keHus Opaka, YKa3bIBalOTCS YCTAaHOBJIEHHBIE CYJIOM MPHYMHBI pasjafa MEXIy CyIpyramu,
JI0Ka3aTeNIbCTBA O HEBO3MOXHOCTU COXPAHEHNUS CEMBH.

Pe3ontoTuBHas yacTh perieHus 00 YJOBJIETBOPEHHM MCKa O PacTOpPKEHMM Opaka JOJDKHA COJEp’KaTh
BBIBOJIBI CyJIa 110 BCEM TPEOOBaHUSIM CTOPOH, B TOM YHCIIE M COEAMHEHHBIM /IS COBMECTHOTO PAaCCMOTPEHUSI.
B aT10i1 yacTu pemieHus yKas3blBalOTCSA TAaKKe CBEJICHHS, HEOOXOIUMBIE ISl TOCYJapCTBEHHON pEerucTpaluu
pacTop:keHusi Opaka B KHUI€ PErHCTPaLlU aKTOB I'PaKJAHCKOTI'O COCTOSHUS (J1aTa perucTpauuu opaka, Homep
aKTOBOM 3amMCH, HAMMEHOBAaHUE OpPraHa, 3aperucTpUpoOBaBIIero Opak). @amMmINK CyNpyTroB 3alHMChIBAIOTCS B
pELIeHUH B COOTBETCTBUHU CO CBUAETENBCTBOM O Opake, a B cilyyae U3MEHEeHHs (aMUINH IPU BCTYIUICHUU B
Opak BO BBOJHOM YaCTH pelIeHHs] HE0OX0AUMO YKa3bIBaTh U JOOpayHyIo (paMUITHUIO.

VYuuTeiBasg, uYTO pa3Mep MOIUIMHBI 3a TOCYJAapCTBEHHYIO pErHCTpalldI0 pacTOop>KeHus Opaka,
MIPOU3BEIEHHOTO B CyJeOHOM mopsiake, ycTaHoBieH moamn. 2 m. 1 cr. 333.26 Hanorosoro koaekca PO, npu
BBIHECEHHUHU PELICHMsI CyJl HE OINPENEISAET, C KOrO U3 CyIPYroB M B KaKOM pa3Mepe MOJUIEKUT B3bICKAaHHUIO
rocy/apCTBEHHasl MOLUIMHA 32 PETUCTPALMI0 pAacTOp)KeHUs Opaka B OpraHe 3aluCH aKTOB T'PaXKIaHCKOTO
COCTOSIHUS.

(8 pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

21. B cootBerctBuu ¢ m. 1 cr. 25 CK P® Opak, pacTOprHyThlii B CyJaeOHOM TMOpSIKE, CUHTACTCS
MPEKPALIEHHBIM CO JTHS BCTYIUICHUS PELICHUS CyJa B 3aKOHHYIO CHITy. YKa3aHHOE IMOJIOXKEHHE B CHITY 1. 3 CT.
169 CK P® ne pacmipocTpansiercss Ha ciaydau, Korja Opak pacTOprHyT B cyieOHOM nopsake 10 1 mas 1996 r.,
TO ecThb A0 aHS BBeAeHus B neiictBue cr. 25 CK P®. bpak, pacTOprHyThlii B OpraHax 3allliCH aKTOB
IPaXXAAHCKOTO COCTOSIHUS, CUUTAETCS MPEKPALLEHHBIM CO JHS IOCYJapCTBEHHOMN perucTpanyy pacTOp:KEHUs
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Opaka B KHHUI€ PErMCTPallMU aKTOB TPAKJAHCKOTO  COCTOSIHUS HE3aBUCMMO OT TOro, Koraa Obll
pactopruyT Opak - 10 1 mas 1996 r. iubo mocne 3Toi 1aTkl.

22. Ilpy IpUHATHM MCKOBOTO 3asBJICHUS O MPU3HAHUM Opaka HEJeHCTBUTENBHBIM CyIbe HEOOXOIUMO
BBISICHATD, TI0 KAKOMY OCHOBAHHUIO OCIIapUBaeTCs AeHCTBUTEILHOCT Opaka (1. 1 ct. 27 CK P®) u otHOCHTCS
JM UCTeIl K KaTeropuu JuL, Kotopeie B cuiy 1. 1 cT. 28 CK P® BmpaBe Bo30yXaaTh BOIPOC O MPU3HAHUU
Opaka HeleWCTBUTEIbHBIM HMEHHO MO 3TOMY OCHOBaHHIO. Eciu 3asBUTENb HE OTHOCUTCS K TakuM JIHIIaM,
CyJibsl OTKa3bIBAET €EMY B IPUHSATUU UCKOBOIO 3asiBJeHUsI HA ocHOBaHuM 1. 1 4. 1 cT. 134 I'TIK PO®.

(B pexn. ITocranosnenus [Inenyma Bepxosrnoro Cyaa PO ot 06.02.2007 N 6)

23. IlepeyeHb OCHOBaHUI I IpU3HaHUA Opaka HeleHCTBUTENbHBIM, coaepskamuiics B . 1 ct. 27 CK
P®, sBnsercss McuepnblBalOIIMM U HE MOAJIEKHUT PACHIMPUTEIILHOMY TOJIKOBaHHMIO. K TakUM OCHOBaHMSIM
OTHOCSITCSI: HapylICHHE YCTAaHOBJICHHBIX 3aKOHOM YCIIOBUH 3akmroueHus Opaka (ct. cr. 12, 13 CK P®D);
HaJIM4KMe TMPHU 3aKIIOYCHHH Opaka 00CTOATENbCTB, MPEMATCTBYIOMUX ero 3akmodeHuto (ct. 14 CK Pd);
COKPBITUE OJHHM M3 JIUI], BCTYMAIONMX B OpaK, OT JAPYroro JIMla HAIWYHUS Y HEr0 BEHEPHUECKON Oosie3HU
nn BUY - undexnuu (1. 3 ct. 15 CK P®); dpuxktuBHOCTS Opaka (1. 1 cT. 27 CK PD).

VYuurbiBas 3TO, HAPYILIEHUE YCTAHOBJIEHHBIX 3aKOHOM TpEOOBaHUN K MOPAAKY 3aKIIOYEHHUs Opaka
(Hampumep, peructpanusi Opaka 10 UCTEUSHHs] MECSYHOIO CPOKa CO JHS MOJauu 3asBICHUS B OpPraH 3aIllucu
aKTOB I'PaXKJIAHCKOT'O COCTOSIHUS, €CIIM 3TOT CPOK HE ObLI COKpAILlEH B OPAAKE, MpeaycMoTpeHHoM 1. 1 cT. 11
CK P®) He MOXKET SIBUTHCSI OCHOBaHHEM JIsl IPU3HAHUS Opaka HeJeHCTBUTEIbHBIM.

24. B cootBerctBuu ¢ 1. 4 ct. 29 CK P® cynpyru mocne pacropxkeHusi Opaka (Kak B CyacOHOM
MOpsJIKE, TAaK U B OPTaHax 3alliCy aKTOB IPAXKIAHCKOTO COCTOSIHMSI) HE BIIPAaBE CTAaBUTh BOIMPOC O MPU3HAHHUU
3TOro Opaka HEJNEHCTBUTEIbHBIM, 32 UCKIIOYEHUEM CIy4yaeB, KOrja JEeHCTBUTEIBHOCTh Opaka ocrapuBaeTcs
[0 MOTHBAM HaJH4YUs MEX]Yy CYNpyraMy 3alpelieHHON 3aKOHOM CTENEeHH POJCTBA JTUOO COCTOSIHUSI OJHOTO
U3 HUX Ha BpeMsl perucrpainuu Opaka B IpyroM HEpacTOPrHyToM Opake.

Ecnu B yka3aHHBIX BBIIIE Clydasx Opak pacTOPrHYT B CyJeOHOM MOPSJIKE, TO UCK O MPU3HAHUU TAKOTO
Opaka HeJEWCTBUTEIbHBIM MOXET OBITh PACCMOTPEH CYAOM IIPH YCIOBUU OTMEHBI PELICHUS O PACTOPKEHUU
Opaka, MOCKOJIbKY, IPUHUMAasl TaKoe pEeLIeHHe, Cya UCXOoaun u3 ¢akra AEHCTBUTEIBLHOCTH 3aKIIOUEHHOTO
Opaka. Cormnacho 4. 2 ct. 209 T'TIK P® ¢akTsl 1 npaBOOTHOIIECHHUS, YCTAHOBJIEHHbIE TAKUM PEIIEHUEM, HE
MOTYT OBITh OCIIOPEHBI TEMHU 7K€ CTOPOHAMHU B APYrOM IpoIiecce.

(8B pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

Ecnu ke Opak pacTOprHyT B OpraHax 3alMCH aKTOB TI'Pa)/IaHCKOTO COCTOSHHS, a BIOCJIEICTBHH
npelbsABICHbl TpeOoBaHUS OO0 aHHYJIMPOBAHUHU 3allUCH O PpACTOPKEHMH Opaka M O MPU3HAHUU €ro
HEJIeHCTBUTENbHBIM, CYJ] BIIPAaBE pacCCMOTPETh 3TH TpeOoBaHus B 0JHOM npousBojcTse (cT. 151 I'TIK PD).

(8B pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)
25. UckmroueH. - [Toctanosnenue Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6.

IJIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJTEPAIINN

MNOCTAHOBJIEHUE
ot 25 okTsa0psa 1996 r. N 9

O MIPUMEHEHUN
CYJIAMM CEMEMHOI'O KOJEKCA POCCUNCKOM ®EJIEPAIIUH
TP PACCMOTPEHMH JEJI OF YCTAHOBJIEHUU OTIIOBCTBA
M O B3bICKAHUHM AJJUMEHTOB

(8 pen. [locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

[Inenym BepxoBuoro Cyma Poccuiickoit @Penepanuu B TeisIX 00€CIeUeHUS MPaBUIBHOTO H
eIMHO00pa3HOro nNpuMeHeHus nonoxenuii Cemeitnoro konekca Poccuiickoit dexepannu npu pacCMOTPEHUN
Jes 00 yCTaHOBJIEHMH OTIOBCTBA, O B3bICKAHUM AIMMEHTOB Ha JETe M APYTUX WICHOB CEMbU MMOCTAHOBIISET
JaTh CYAaM CJIENYIOLINE pa3bsCHEHUS:

(nmpeamOyma B pen. [locranosnenust [Inenyma Bepxosrnoro Cyna PO ot 06.02.2007 N 6)

1. ITo memam 00 ycCTaHOBIEHHHM OTLIOBCTBA, OCHApUBAaHMM OTIOBCTBA (MAaTEpUHCTBA), O B3BICKAHUH

QIMMEHTOB CyAy NP pa3pellieHnH 3asBICHHbIX TPEOOBaHMI ClIeTyeT UCXOUTh U3 BPEMEHU BO3SHUKHOBEHHUS
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IIPAaBOOTHOLIEHUH CcTOpoH M npaBui BBeaeHusa CemeitHoro koxekca P® B geiictBue. [lpu sToMm
HEOOXOAMMO YYUTHIBATh, 4TO B cOOTBETCTBHH cO CT. 169 CK P® nopwmsl 3Toro Komekca nmpuMeHsSrOTCS K
CEMEMHBIM OTHOILLICHUSM, BO3HUKIIMM IOCJIE€ BBEAEHUA €ro B JelcTBHE. K CEMENHBIM OTHOLLICHUSIM,
BO3HMKIIMM 10 BBeAeHusi Konekca B JE€HCTBHE, €r0 HOPMBI INPUMEHSIIOTCS TOJIBKO K TE€M IpaBaM H
00513aHHOCTSIM, KOTOPbIE BO3HUKHYT I10CJIE BBEICHUS KOJIEKCA B IEHCTBHE.

2. Ilpu paccmoTpeHuu Jen 00 YCTaHOBJIEHMHM OTILOBCTBA HEOOXOAMMO HMETh B BHAY, 4TO
0OCTOSTENILCTBA JJISl YCTAHOBIICHHUS OTIIOBCTBA B CyneOHOM mopsjake, mnpenycMorpennbie cT. 49 CK PO,
CYIIECTBEHHO OTJIMYAIOTCS OT TeX, KOoTopbie npeaycmaTpuBaiuch cT. 48 KobC PCDOCP. YuuteiBas nopsiok
BBEJICHUS B JIelicTBUE U NOpsAAoK npuMeHeHus cT. 49 CK PO, ycranosnennslii 1. 1 ct. 168 n . 1 cr. 169 CK
P®, cyn, pemas Bompoc o TOM, KakOW HOPMOM cjenyeT pyKOBOJCTBOBATHCS MPHU PACCMOTPEHHUH Jiena 00
ycraHoBieHuH oToBcTBa (cT. 49 CK P® unu ct. 48 KobC PC®CP), nomkeH UCXOANUTh U3 JaThl POXKICHUS
pebeHKa.

Tak, B OTHOILICGHUU JETEW, pOAMBIIMXCA TOciie BBeAeHUs1 B aeiictBue CemeitHoro kojekca PO (t.e. 1
Mapta 1996 r. m mocne 3Toil natel), cyn, ucxoas u3 cr. 49 CK PO, npuHuMaeTr BO BHUMaHUE JIFOOBIC
JI0Ka3aTeNbCTBA, C JIOCTOBEPHOCTHIO MOATBEPKAAIOIINE POUCXOKIEHUE peOeHKa OT KOHKpeTHoro juna. K
TaKUM JI0Ka3aTEeJIbCTBAM OTHOCSTCS Jt0Oble (pakTHUecKHe TaHHbIe, YCTAHOBIICHHBIE C HCIOJIb30BAHUEM
CPEICTB JI0Ka3bIBaHus, epedncieHHbIX B cT. 55 ['TIK PO.

(B pen. [locranoBnenus Ilnenyma Bepxosuoro Cyna P® ot 06.02.2007 N 6)

B otHOomenun nereit, poauBIIMXca 10 BBeAeHHUs B jaeiictBue CemeitHoro konekca P®, cyx, pemias
BONPOC 00 OTIIOBCTBE, JNOKEH pykoBojcTBOBaThCcs 4. 2 cT. 48 KobC PC®CP, npunuMas BO BHUMaHUE
COBMECTHOE IPOXXMBAaHUE U BEJIEHUE OOIIEro XO3siiCTBAa MaTepbl0 peOEHKAa U OTBETUMKOM [0 POXKJIEHUS
pebeHKa WM COBMECTHOE BOCIHMTAaHUWE JIMOO coJepkaHue HMH peOeHKa WM JOKa3aTelbCTBa, C
JIOCTOBEPHOCTBIO MOJITBEPKIAIOIINE IPU3HAHNE OTBETYMKOM OTL[OBCTBA.

3. B ciiydae poxxaeHus peOeHka y poAuTeneii, He COCTOSIIUX B Opake MeXly COOOM, U MPU OTCYTCTBUH
COBMECTHOTO 3asiBIICHHS POAWTENCH BONPOC O MPOUCXOXKICHHH peOCHKa pa3pemiaeTcs CyloM B IOPSIKE
HCKOBOTO IPOU3BOJICTBA MO 3asBICHUIO OJHOTO U3 POAUTENEH, omeKyHa (momeuurtens) peObeHka WM 0
3asIBJICHUIO JIMIIA, HAa VOKIMBEHUU KOTOPOIO HAXOJIUTCS peOEHOK, JIMOO MO 3asBIEHHI0 caMoro pedeHkKa 1o
noctxkeHnn uM coBepuieHHoneTus (cr. 49 CK P®). Cyxa Takke BnpaBe B MOPsIKE HCKOBOTO MPOU3BOJICTBA
YCTaHOBUTH OTIIOBCTBO IO 3asIBJICHHUIO JIUIA, HE COCTOSIIET0 B Opake ¢ MaTepblo peOeHkKa, B cilyyae, Korjaa
MaTh pebeHKa ymepia, IpU3HaHa HEAEeeClOCOOHOW, HEBO3MOXKHO YCTAaHOBUTH MECTO €€ HaXOXACHUS JH00
OHA JIMIIEHA POJUTENbCKUX IPaB, €CIM OpraH ONEKH M MOMEYUTENbCTBA HE J1ajl COIJlacue Ha yCTaHOBIIEHUE
OTIIOBCTBA 3TOr0 JIMIIa B OpPraHE 3alHMCH AaKTOB TPa)XJTAHCKOTO COCTOSHHS TOJbKO HA OCHOBAaHHUM €TO
3asBneHus (4. 1 m. 4 ct. 48 CK PD).

[TockoabKy 3aKOHOM HE YCTAHOBJIEH CPOK MCKOBOM JIaBHOCTH IO J€JIaM JaHHOM KaTeropuu, OTIIOBCTBO
MOXeET OBITh YCTAHOBJIEHO CYyJIOM B JIt000€ Bpems mocie poxaeHus pebenka. [Ipu 3tom HeoOXoaumo
YUUTBIBaTh, 4T0 B cuiy M. 5 cT. 48 CK P® ycraHoBieHHe OTLOBCTBAa B OTHOLIEHHM JIMLA, JOCTUTILIETO
BO3pacTta 18 5et, AomycKaeTcsl TOJIBKO C €ro COTJacHs, a €Clii OHO MPU3HAHO HEAEEeCIIOCOOHBIM, - C COTJIACHUs
€ro OIEeKyHa WX OpraHa ONeKU U MONEeYUTEIbCTBA.

4. B cinydae cMepTH JuIla, KOTOpOEe MPU3HABAIO ce0sl OTIOM peOeHKa, HO HE COCTOSAJIO B Opake ¢ ero
MaTepblo, ¢yl B cooTBeTcTBUH co cT. 50 CK P® BnpaBe ycTaHOBUTH (aKT NMpPU3HAHUSA UM OTLIOBCTBA. Takoit
¢dakT MOXeT ObITh YCTaHOBIIEH CYJIOM IO MpaBUjaM 0COOOTO MPOU3BOJCTBA HA OCHOBAHWU BCECTOPOHHE
IIPOBEPEHHBIX JIaHHBIX, MPU YCIOBHM, YTO HE BO3HUKAET cCIopa O MmpaBe. B ciydae, eciu mpu mojaue
3asIBJICHUS WM PACCMOTPEHUU JeNia B TOPSAKE 0COOO0r0 MPOM3BOJICTBA YCTAHABIMBACTCS HAIHUYKE CIIOpa O
paBse, MOJBEIOMCTBEHHOTO Cyy, CYJl BHIHOCUT ONpe/eeHne 00 OCTaBIEHUH 3asiBIeHUs 0€3 paccMOTpeHus,
B KOTOPOM PAa3bsICHAET 3asBUTENI0 M APYTMM 3aWHTEPECOBAHHBIM JHMIAM HX IPaBO Pa3pelIUTh CIOp B
MOpsIIKE UCKOBOTO Mpou3BoicTBa (4. 3 cT. 263 I'TIK PD).

(B pexn. [Tocranosnenus [Inenyma Bepxosroro Cyna P® ot 06.02.2007 N 6)

B otHomenun nereit, poguBmuxcs 10 1 oktaOps 1968 r. oT nmi, HE COCTOSBIIMX B Opake MEXIy
co0oii, cyn BIpaBe yCTaHOBUTH (DAKT MpH3HAHHS OTIIOBCTBA B CIy4yae CMEPTH JIMIIA, KOTOPOE MPHU3HABAIIO
cedst oTIOM peOeHKa, MpPU YCIOBHH, YTO peOCHOK HAXOJIWJICS Ha WXKIMBEHHUU ATOTO JIMIIA K MOMEHTY €ro
cmeptu nubo panee (ct. 3 3akoHa 00 yrBepxkaeHuu OcHOB 3akoHonatenscTBa Coro3a CCP um coro3HBIX
pecnyonuk o 6pake u cembe, cT. 9 Ykaza [Ipesunnyma Bepxosaoro Cosera PCOCP ot 17 okTsa6ps 1969 1.).

5. YuwureiBas, uro Cemeiinbii komekc P®D, Tak ke kak u Komekc o Opake u cembe PCDCP, He
HCKJTIIOYaeT BO3MOYKHOCTH YCTAHOBJICHMSI IIPOUCXOXKJIEHUSI peOeHKa OT JIMIIA, HE COCTOSIIEro B Opake C ero
MaTepblo, B Cllydae CMEpPTH 3TOTO JIUIA, Cyll BIpPaBe B MOPSAKE 0COOOTO MPOW3BOACTBA YCTAHOBHUTH (DAKT
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OTLOBCTBA. Takoil (akT MOXKeT ObITh YCTAaHOBJICH B~ OTHOLICHHMHU JeTed, poauBmmxcs 1 mapra 1996 r. u
N03/1Hee, MPU HAIMYUK JOKa3aTeIbCTB, C JOCTOBEPHOCTBIO MOATBEPKAAIOIIMX MPOUCXOXKICHHE peOCHKa OT
nansoro juna (cr. 49 CK P®), a B oTHomeHnu Aerei, poauBIuuxcs B nepuos ¢ 1 oktsaops 1968 r. no 1 mapra
1996 r., - mpu HaTMYKUU JOKA3aTENbCTB, HOATBEPKIAIOIINX XOTs Obl OJTHO U3 OOCTOSATENBLCTB, IEPEUNCICHHBIX
B cT. 48 KobC PC®DCP.

6. Ilpu noaroroBke naen o0 YCTaHOBJIEHMM OTLOBCTBA K CyJeOHOMY pa3OMpaTenbCTBy U B XOA€
paccMOTpeHHs Jena Cyabs (Cyl) B HEOOXOMMMBIX CIIydasx JUIsl Pa3bsCHEHUS BOIPOCOB, CBS3aHHBIX C
IPOMCXOXKAECHUEM peOEHKa, BIIPABE C YYETOM MHEHUS CTOPOH U OOCTOSTENbCTB IO J€Iy Ha3HAuYuTh
IKCIIEPTHU3Y.

3aKIIF0OYEHHE HKCIEPTHU3BI IO BOIPOCY O MIPOUCXOKACHUU PeOEHKa, B TOM YHCJIE IPOBEIEHHON METOI0M
"reHeTnyeckoi naktuiaockonuu", B cuiy 4. 3 cr. 86 I'TIK P® saBnsercs olHUM U3 J0KA3aTENbCTB, KOTOPOE
JOJDKHO OBITh OLIEHEHO CYJIOM B COBOKYIHOCTH C JIPYTMMH HMEIOIIMMUCS B Jiele J10Ka3aTelIbCTBAMH,
MOCKOJIBKY B cOOTBEeTCTBUU C 4. 2 cT. 67 ['TIK P® Hukakue nokaszaTelbcTBa HE UMEIOT AJisl Cyla 3apaHee
YCTAHOBJICHHOH CHJIBI.

(8B pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

Ucxons u3 u. 3 ct. 79 I'TIK PO nipu yKJIOHEHUU CTOPOHBI OT Y4aCTHUSl B SKCHEPTU3E, HEIIPEACTABICHUHN
JKCIEpPTaM HEOOXOIMMBIX MAaTEpUajoB M JIOKYMEHTOB Ul MCCJIEIOBAaHUS M B HHBIX CllydasXx, €CIU IIO
00CTOATENILCTBAM Jie1a U 0€3 y4acTHs 3TON CTOPOHBI SKCIEPTH3Y NIPOBECTU HEBO3MOXKHO, CY/l B 3aBUCUMOCTH
OT TOro, Kakasi CTOPOHa YKJIOHSIETCSl OT DKCIEPTHU3bI, a TaKXKe Kakoe JJi1 Hee OHa MMEET 3Hau€Hue, BIPaBe
npu3HaTh (akT, A7 BBUICHEHUS KOTOPOro HJKCepTH3a ObUla Ha3HaueHa, YCTAaHOBJICHHBIM WU
ONPOBEPTHYTHIM. DTOT BOIIPOC pa3pelIaeTcs CyJIOM B KaKJJOM KOHKPETHOM CiIy4ae B 3aBUCUMOCTH OT TOTO,
Kakasg CTOpOHa, IO KakuM IpUYMHAM HE SBWJIACh HAa OHKCHEPTH3y WM HE IpeACTaBHiIa SKcIepTam
HE0OXO0UMbIE TIPEIMETHI UCCIEA0BaHNUs, a TAKKE KaKOe 3HaYCHHUE Ul HEe MMEET 3aKI0YEHUE IKCIEPTU3bI,
UCXOJI U3 UMEIOLUXCS B JIeNle J0Ka3aTeNIbCTB B UX COBOKYITHOCTH.

(8B pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

7. Ecnu npu paccMOTpeHUH Jefla 00 yCTaHOBJICHMM OTLOBCTBA OTBETUMK BBIpa3wil COrjlacMe MoJaThb
3asiBJIeHHE 00 yCTaHOBJIEHUH OTIIOBCTBA B OPTaHbl 3allMCH aKTOB IPasKJAHCKOTO COCTOSIHUS, CY/Jl BBISICHSIET, HE
03HAYaeT JIM 3TO NPU3HAHUE OTBETYMKOM CBOErO OTIIOBCTBA M, UCXoAs u3 mpasui 4. 2 cT. 39 I'TIK PO,
00CyXJJaeT BOMPOC O BO3MOKHOCTH MPHUHSITHS IPU3HAHMSI OTBETYMKOM HCKA M BBIHECEHUS B COOTBETCTBUU C
4. 3 c1. 173 I'TIK P® pemenns o0 ya0BIETBOPEHUH 3asIBIEHHBIX TPEOOBAHUH.

(B pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

8. Eciin 0JHOBpEMEHHO C UCKOM 00 YCTaHOBJIEHHUH OTILIOBCTBA NPEAbABICHO TpeOOBaHNUE O B3bICKAHUU
QIMMEHTOB, B Cllydae YJOBJIETBOPEHHUS MCKa 00 yCTaHOBJIEHUU OTLOBCTBA aJIMMEHTHI IPUCYKIAIOTCS CO JIHS
MpeIbSIBICHUS MCKa, KaK U M0 BCEM JeliaM O B3bICKaHWUU anuMeHToB (1. 2 cT. 107 CK P®). Bmecre ¢ Tem
HE00XOJIMMO YUYHUTBIBATh, YTO BO3MOXKHOCTh NPUHYAUTEILHOTO B3bICKaHUS CPEJCTB Ha COoJiepKaHue peOeHKa
3a IpOLUIOE BpeMs B YKa3aHHOM CIllydyae MCKIIIOYAeTCsl, IOCKOJIbKY JI0 YAOBJIETBOPEHHUS HCKa 00
YCTAHOBJICHHH OTLIOBCTBA OTBETYMK B YCTAHOBJICHHOM IOPSIKE HE ObLT IPU3HAH OTLOM peOeHKa.

[Ipn ynoBnerBopeHuH TpeOOBaHUH OO0 YCTAHOBIEHMM OTLOBCTBA W B3bICKAHUU aJMMEHTOB,
PacCMOTPEHHBIX OJIHOBPEMEHHO, HEOOXOJJMMO UMETh B BUJ1Y, UTO PEIlICHHE B YaCTH B3bICKAHUS aJMMEHTOB B
cuiny ab3zaia Broporo cT. 211 I'TIK P® noaiexxut HeMeneHHOMY UCTIOTHEHUTO.

(B pexn. [Tocranosnenus [Inenyma Bepxosroro Cyna P® ot 06.02.2007 N 6)

9. B cuny cr. 47 CK P® 3amuce 00 otue pebGeHKa, MPOU3BEACHHAs OPraHOM 3alllCH aKTOB
IPaXXAAHCKOTO COCTOSIHMSL B cooTBeTcTBMM C¢ I. 1. 1 u 2 cr. 51 CK P®, gBngercs nokazarenbCTBOM
MPOUCXOXKICHUS peOeHKa OT YKa3aHHOIO B HEil nuna.

VY4uThIBas 3TO, IPU PACCMOTPEHUU MCKA 00 YCTAHOBJICHMM OTLIOBCTBA B OTHOLIEHHWH PEOCHKA, OTIIOM
KOTOpOro 3HauuTcsi KOHKpeTHoe auio (. . 1 u 2 ct. 51 CK P®), oHO NOMKHO OBITH MPUBJIEUYEHO CYAOM K
Y4YacTHIO B JieJle, TaK Kak B CIy4ae yIOBJIETBOPEHHs 3asiBICHHBIX TPeOOBaHUN MpPEXHHE CBEACHUS 00 OTie
JIOJIKHBI OBITh UCKJIFOUEHBI (AaHHYJIUPOBAHbI) U3 aKTOBOI 3aIMCH O POXKJIEHUU peOeHKa.

Cyn B HCKOBOM TMOpSJIKE paccMaTpuBaeT U TpeOoBaHMS 00 HWCKIIOUEHHHM 3amucud o0 OTIeE,
MPOU3BEJECHHON B aKTOBOM 3alUCH O POKICHUHU B cOOTBETCTBMU C M. . 1 u 2 c1. 51 CK P®, u BHEceHnn
HOBBIX CBeieHMH 00 orne (To ecTh 00 YCTAaHOBJICHMHM OTLOBCTBA JPYroro JHIA), €CIH MEXIY
3aMHTEPECOBAaHHBIMU JIUIIAMHU (HAIIpUMEp, MEXY MaTepblo peOCHKA, JINLIOM, 3aIIMCAHHBIM B Ka4eCTBE OTLa, U
(akTHUECKUM OTLIOM peOeHKa) OTCYTCTBYET CIIOp IO 3TOMY BOMPOCY, MOCKONIbKY B cuiy 1. 3 c1. 47 'K PO
AQHHYJIMPOBAHME 3aIMCH aKTa IPaXXJaHCKOT'O COCTOSIHUS IMOJIHOCTBIO JTMOO B 4aCTH MOXKET OBbITh IPOU3BEACHO
TOJIBKO HAa OCHOBaHHUHM PELICHUS Cy/a.
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I[Ipu paccmoTpeHun naen o0 OCHapUBaHWKM  3aMUCH 00 OTIIOBCTBE CJIENYET YUUTHIBATH MPABUIIO
ct. 57 CK P® o npaBe pebeHKa BhIpakaTh CBOE MHEHHUE.

10. IIpu paccmoTpennn aen 00 ocrapuBaHuu 3anucu 00 oTie (MaTepu) pedeHKa He0OX0IUMO UMETH B
BH]Y, 4TO TIpeaycMoTperHoe 1. 2 c¢T. 52 CK P® mpaBuio o HEBO3MOXXHOCTH YAOBJIETBOPEHHUS TPEOOBAHUS
JUIa, 3aMHUCaHHOTO OTIOM pebeHka Ha ocHoBaHUM 1. 2 cT. 51 CK P®, 06 ocmapuBaHuu CBOETO OTIIOBCTBA,
€CJIM B MOMEHT 3aIlUCH 3TOMY JIUIYy OBLIIO U3BECTHO, YTO OHO HE SIBJSETCS OTLOM peOeHKa, HE UCKIII0UYAET ero
IIpaBa OCHApUBATh IPOU3BEACHHYIO 3allUCh IO MOTHBAM HAapyILEHUs BOJIEU3bSIBICHUSA (HalpUMeEp, €CiH
3asgBlieHUE 00 YCTaHOBJICHMM OTILIOBCTBA OBLIO MOJAHO IMOJ BIMSHHEM Yyrpo3, HACHIUS JIMOO B COCTOSHUH,
KOTJ]a UCTeIl He ObIT CIIOCOOCH MOHUMATh 3HaYCHUE CBOUX JCHCTBUI MM PYKOBOJIUTH UMH).

ITo menam maHHOW KaTEropuu HEOOXOIMMO TAaKKe Y4YUTHIBaTh, uTo CemelHbli kogekc PO (m. 1 cr. 52)
HE OTPaHUYMBACT KaKMM-JIMOO CPOKOM IMPABO HA OCIIAPUBAHUE B CYI€OHOM MOPSAKE MPOU3BEACHHON 3aMKiCh
00 otie (Martepu) pedeHka. BMecTe ¢ TeM B ciiydae ocriapuBaHUs 3allUCH 00 OTIEe (MaTepH), MPOU3BEACHHON
B OTHOIIIEHUH pebeHka, poausmierocs 1o 1 mapra 1996 r., cyny HeoOX0IUMO UMETH B BUAY, YTO B CHIIY 4. 5
ctT. 49 KobC PCOCP Takas 3anuck morja ObITh OCIIOPEHA B TEYCHHE I'0Jia C TOIO0 BPEMEHHU, KOTJa JIUILY,
3alMCaHHOMY B KauecTBE OTLA MM MaTepu peOeHKa, CTalo WM JOJDKHO OBUIO CTaTh W3BECTHBIM O
MPOU3BEICHHOM 3aMKCH.

11. B cootBercTBum ¢ ab3amem mateiM cT. 122 T'TIK P® cynps BipaBe BeIIaTh CyA€OHBIN MPUKA3, €CIH
3asBJICHO TpeOOBaHHWE O B3BICKAHWM AallMMEHTOB Ha HECOBEPIICHHOJIETHUX JEeTei, HEe CBSI3aHHOE C
YCTaHOBJIEHHUEM OTLIOBCTBA, OCIIAPUBAHUEM OTLIOBCTBA (MAaTEPUHCTBA) UJIM HEOOXOIMMOCTHIO MPHUBIICYCHUS
JIPYTUX 3aMHTEPECOBaHHBIX JHIl. Ha ocHOBaHMM CyZeOHOTO MpHKa3a HE MOTYT OBITh B3BICKAHbBI ATMMEHTHI Ha
HECOBEPIIIEHHOJIETHUX JIETEH B TBEP/IOM ACHEKHON CyMMe, NOCKOJIbKY PELIEHHE 3TOT0 BOIIPOCA COMPSIKEHO C
HEOOXOJMMOCTBIO TPOBEPKU HAJIM4YUsA JIMOO OTCYTCTBUS OOCTOSATENBCTB, C KOTOPHIMH 3aKOH CBSI3bIBACT
BO3MO>KHOCTb Takoro B3bickanus (1. . 1 u 3 ct. 83, 1. 4 ct. 143 CK PO).

(B pen. [locranoBnenus Ilnenyma BepxoBuoro Cyna P® ot 06.02.2007 N 6)

B cmyuasx, xorja y cyapH HET OCHOBAHWHM Ui YIOBJIETBOPEHHUS 3asiBICHUS O Bblnadye CyaeOHOTO
npukasza (HampuMmep, €CIM OTBETUYHMK HE COIVIACEH ¢ 3asBieHHBIM TpeOoBanueM (. 1 4. 2 ct. 125.8 I'TIK
PCOCP), ecnu 3asBi1eHbl TpeOOBaHUS O B3bICKAHUU AJIUMEHTOB HA COBEPIIEHHOJIETHUX HETPYIOCIOCOOHBIX
JIeTel WU APYTUX YIEHOB CEMbHU, €CIU JOJKHUK BBITUIAYMBAET AIMMEHTHI 110 PEIICHUIO Cy/1a Ha IPYTUX JIHI]
00 UM MPOU3BOJATCS BBIILJIATHI MO JPYTUM HCIIOJHUTEIBHBIM JOKYMEHTaM), CYbsi OTKa3bIBaCT B BbIJaue
MPHUKa3a ¥ pa3bsACHSAET 3aIBUTEIIO €0 MPaBO Ha MPEABbSIBICHUE HCKA 10 TOMY K€ TPeOOBaHHUIO.

Ecnu npu noArotoBke jAesna 1o UCKY O B3bICKAHWU aJIMMEHTOB K Cy1e0HOMY pa30uparenbCTBy WU MPU
paccMOTpeHHH Jiea Oy/IeT YCTaHOBIEHO, YTO OTBETUMK BBIIJIAYMBAET aJTUMEHTHI MO PEUICHHUIO Cyaa 00 UM
IIPOU3BOJIATCS BBIIJIATHI 110 JPYTUM HUCIIOJIHUTEIBHBIM JJOKYMEHTAM, 3aMHTEPECOBAHHBIE JIUIA U3BEIAIOTCS O
BpPEMEHH U MecTe pa30uparenbcTBa Jiena.

12. Tlpu B3BICKAaHHM AIMMEHTOB B TBEPIOW ICHEKHON CyMMe CyaaM HEOOXOAHWMO YYUTHIBATh, YTO
pa3Mep aJIMMEHTOB, B3bICKHBAEMbIX Ha HECOBEpPILIEHHOIETHUX JieTeil ¢ poauteneit (cT. 83 CK P®), a taxxke ¢
OBIBIINMX YCHIHOBUTENEH Mpu oTMeHe ychlHOBieHUs (1. 4 cT. 143 CK P®), nomkeH ObITh onpezeneH Ucxons
U3 MaKCHUMaJbHO BO3MOXXHOT'O COXpaHEHMsI pEeOEHKY IPEKHEro YpPOBHS €ro oOecleyeHHs C Y4eToM
MaTepUaIbHOTO U CEMEMHOTO MOJIOKEHUS CTOPOH U APYTUX 3aCITYKUBAIOIIUX BHUMAHHS 00CTOSTEIbCTB.

Pasmep TBepaoil IEHEKHON CyMMBI & IJUMEHTOB, B3BICKMBAEMBIX B CIY4asX, IPELYCMOTPEHHBIX II. 2 CT.
85, m. 3 ct. 87, ct. c1. 89, 90, 93 - 97 CK P®, ycranaBiauBaeTcsl CyJOM HCXOJAS M3 MaTepPHAIBLHOTO U
CEMEMHOro MOJOXKEHHS IUIaTelbIIMKa M TOoJydyaTellss aJuMEHTOB M JAPYTUX 3aciIyXUBAIOUIMX BHUMAaHMI
UHTEpecoB cTopoH (cT. 91, 1. 2 ct. 98 CK PD).

[Ipu onpeneneHuu MaTepUaIHLHOTO MOJIOKEHUS CTOPOH IO JeJIaM JIaHHOM KaTeropuu CyJl YUUTHIBAeT
BCE UCTOYHHKH, 00pa3yIolie ux JOXO/I.

B ykazaHHbIX BbIIIE cCllydasgx pa3Mep aJMMEHTOB YCTAHABIIMBAETCS B CyMME, COOTBETCTBYIOLIEH
ONpENIEICHHOMY YHUCIYy MHUHHMAJIbHBIX pPa3MEpPOB OIUIAThl TpyAa, U  TOJUICKHUT  HHJEKCAIlUU
IPOMOPLUUOHAIBHO YBEJIMUEHUIO YCTAHOBJIEHHOTO 3aKOHOM MHHHMMAJIBHOTO pa3Mepa OIUIaThl TpyAd, O YeM
JIOJDKHO OBITh YKa3aHO B Pe30JI0THBHOI yacTu pemienus (ct. 117 CK PO).

13. TpeboBaHne 3aMHTEPECOBAHHOW CTOPOHBI O B3BICKAHUH AJIMMEHTOB B TBEPIOW JIEHEKHOH CyMMe
a100 OJHOBPEMEHHO B JOJSIX U B TBEPJOW JCHEXKHOHW CyMME BMECTO INPOU3BOAMMOIO Ha OCHOBAHUU
pemieHus cyaa (CyneOHOTO MpuKa3a) B3bICKAHUS aJMMEHTOB B JOJIEBOM OTHOIICHHH K 3apalboTKy (J0X01y)
poAMTeNs paccMaTpuUBaeTCs CYIAOM B TIOpPSAJIKE HCKOBOTO TMPOM3BOJACTBA, a HE MO IMpaBUIaM,
npexycMoTpeHHbiM cT. 203 T'TIK P®, mockonbKy B AaHHOM cCiydae JOJDKEH OBITH PEIIeH BOIPOC 00
U3MEHEHHUHU pa3Mepa aTMMEHTOB, a He 00 U3MEHEHHH crioco0a U MopsiKa UCIIOTHEHUS PELIeHUs Cya.
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(B pen. ITocranoBnenus [lnenyma BepxoBnoro Cyna P® ot 06.02.2007 N 6)

14. Tlpu ompeneneHuM pa3Mepa aJMMEHTOB, B3BICKUBAEMbIX C POJIUTENS Ha HECOBEPIIEHHOJETHUX
nereit (1. 2 cr. 81 CK P®), u3meHeHnn pazMepa amuMeHTOB JTHOO OCBOOOXKIECHUH OT UX yruiatel (1. 1 ct. 119
CK P®) cyn mpuHMMaer BO BHUMaHHME MaTe€pHajbHOE U CEMEHHOE IMOJIOKEHHE CTOPOH, a TAaKKE HHbIE
3aCIyKMBAIOIEe BHUMAHUS OOCTOSITEILCTBA MJIM HMHTEPECHI CTOPOH (HAIpHMEp, HETPYAOCHOCOOHOCTH
YJICHOB CEMbH, KOTOPBIM I10 3aKOHY CTOPOHA 00s13aHa JJOCTABJIATh COJEpKaHUE, HACTYIUIEHUE NHBAJIUAHOCTU
1100 Hanmuuue 3a00JeBaHMs, MPEMSITCTBYIONIETO MPOAODKECHHUIO PeXHEeNH paboThl, IOCTyIUIeHne peOeHKa Ha
paboty 1100 3aHATHE UM IPEANPUHUMATEIBCKON NeATEIbHOCTBIO).

Ecnu anuMeHTs! Ha eTeil ObUIM MPUCYXKACHBI B JOJISIX K 3apa0dOTKy ¥ (WJIM) MHOMY JOXOJy OTBETUHKA,
pasmep IuiaTexel Npu yIOBIETBOPEHUH HCKA O CHUKEHUU (YBEJIMUEHUN) pa3Mepa aIMMEHTOB TaKXe J0JKEH
OBITH OIpEAENEH B JI0JIIX, @ HE B TBEPIOH JIEHEKHOW CyMMeE, 32 MCKIIOUEHUEM B3bICKaHHUS aJIMMEHTOB B
ciydasix, npenycMoTpeHHbIx cT. 83 CK PO.

15. B coorBerctBuu ¢ n. 2 ct. 60 CK P® cyn Bnpase, HCXOAsI U3 UHTEPECOB AETEH, 110 TPEOOBAHUIO
poauTensi, OOsS3aHHOTO YIUIaYMBaTh AJIMMEHThl HAa HECOBEPLICHHOJIETHUX JETeH, BBIHECTH pEIIEHHE O
NEPEYUCIICHUN He OoJiee MIATUIECATH IPOLEHTOB CyMM AajMMEHTOB, MOJJIEKAlIUX BBbIIIATE, HAa CYETa,
OTKPBIThIE HA UMl HECOBEPIICHHOJETHUX B OaHKaXx.

Ecnu Takoe TpeboBaHUE 3asBIEHO POJUTENIEM, C KOTOPOTO B3bICKMBAIOTCS AJIMMEHThl Ha OCHOBAaHUU
cyaeOHOro mpuKasa WiM peleHus cya, OHO paspelaercs cyaoM B nopsake ct. 203 I'TIK Pd.

(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

16. Ecnu ipu UCHOIHEHUH CyJeOHOro MpHKa3a WK PEIIeHUs Cylla O B3bICKAHUU AJIMMEHTOB PEOCHOK,
Ha KOTOPOTO OHHM OBUIM TPHUCYKICHBI, IEpemiesl Ha BOCHUTAHWE M COACPKAaHHE K POJUTEIIO,
BBIIJIAUMBAIOIIEMY HA HErO aJMMEHTHI, a B3bICKATENIb HE OTKAa3ajcsi OT UX IOJYy4eHHs, OCBOOOKIECHHE OT
JaJIbHEHUIIEH YIIaThl aIUMEHTOB POU3BOANUTCS HE B IIOPAKE UCIIOJHEHUSI PELICHHUS], a TyTEM IIPEIbsBICHUS
9THUM POAMTEIEM COOTBETCTBYIOLIETO HCKA, MOCKOJBKY B CHIIy 3aKOHA BOINPOCHI B3bICKAHMs aIMMEHTOB U
OCBOOOXKJICHHSI OT WX YIUIATHI IPH HAJTHYUH CIIOpA PEIIAIOTCS CYIOM B MOPSIKE HCKOBOTO MTPOU3BOJICTBA.

IIpu oTka3e B3bICKaTeNsd B yKa3aHHbIX CiIydasx OT JajbHEHIIEro B3bICKAHHUsS aJMMEHTOB
WCITOJTHUTEIIbHOE TTPOU3BOJICTBO MOJUICKUT MIPEKpaIieHu o Ha ocHoBaHuu 1. 1 4. 1 cr. 439 I'TIK PO®.

(B pexn. ITocranosnenus Ilnenyma Bepxosnoro Cyna PO ot 06.02.2007 N 6)

17. Wcku o B3bICKAaHMM aJUMEHTOB HA HETPYJIOCHOCOOHBIX, HYXAAIOMIUXCS B IOMOIIU
COBEPILEHHOJIETHUX JIeTei, MOTyT OBITh MNpEABbSABICHbI CAMUMHU COBEPIICHHOJETHHMH, a €ClIi OHM B
YCTaHOBJIEHHOM 3aKOHOM IOPsIIKE PU3HAHBI HEJIEECTIOCOOHBIMH, - JINLIAMH, HA3HAYEHHBIMH UX ONEKYHaMHU.

18. Cynam cnenyer umeTs B BUAY, uTO B cuiy I. 2 cT. 84 CK P® pacxonsl Ha conep)kaHue JIETeH,
OCTaBIIMXCSI O€3 IMOMNEeYEHUs pPOAUTENEeH M HaXOISIIMXCS B BOCIUTATENbHBIX, JIEYEOHBIX YUPEKICHUSX,
YUPEXKIEHUAX COLUATBHON 3alUThI HACEIEHUSI U B APYTUX COOTBETCTBYIOIIUX YUPEKICHUIX, B3bICKMBAIOTCS
B [IOJIb3Y OTUX YUPEKACHUN TOIBKO C POAUTEIEH NE€TEN U HE MOAJIEKAT B3BICKAHUIO C APYTUX YIEHOB CEMBH,
HECYIINX AJTMMEHTHBIC 00S3aHHOCTH 10 OTHOIIEHHIO K AeTsM (cT. cT. 93, 94 CK PD).

19. B cootBerctBun co cr. 80 CK P® cpeacrBa Ha cOAEpKaHUE HECOBEPLICHHOJETHUX METEH,
B3BICKMBAa€MbIE C poOJAUTENEH B CyAeOHOM TMOpSAKE, TMPUCYXKAAIOTCS 10 JOCTHKEHUS JETbMH
coBepuieHHOIEeTUs. OHAKO, €CIM HECOBEPIIEHHOJETHUH, HAa KOTOPOro MO CyAeOHOMY NpHUKazy WM IO
PELICHUIO Cy/a B3bICKUBAIOTCS aJTUMEHTHI, 0 TOCTHKEHHUSI UM Bo3pacTa 18 sieT mpuodpereT AeecrnocoOHOCTh
B NIOJHOM oObeMe (1. 2 cT. 21, . 1 ct. 27 'K P®), BbImaTa CpecTB Ha €ro cojiep’kaHue B COOTBETCTBUHU C II.
2 ct. 120 CK P® npekpamaetcs.

20. Ecnmu mpu pacCMOTpPEHMM Ji€la O B3bICKAHUM CPEICTB Ha COAEPKAHME COBEPILICHHOJIETHETO
JeecrnocoOHOro nuia OyJeT yCTaHOBJIEHO, YTO MCTEIl COBEPIIMJ B OTHOIIEHMH OTBETYMKA YMBIIUICHHOE
IpecTyIuleHne 00 MMEIOTCS J0Ka3aTeIbCTBa HEAOCTOHHOIO MOBEIECHUS UCTLA B ceMbe (ObIBIIEH cembe),
cyn B coorBeTcTBUH ¢ II. 2 ¢T. 119 CK PO BrpaBe 0TKa3aTh BO B3bICKAHUH AJIMMEHTOB.

Ilon mpectymineHuem, COBEpLUIEHHE KOTOPOTO MOKET SIBUTHCSI OCHOBAHHMEM K OTKa3y B MCKE, CIEAYET
MOHMMATH JIF000€ YMBINIJIEHHOE MPECTYIUIEHUE MPOTHUB KU3HU, 3/J0POBBS, CBOOO/bI, YECTU U JIOCTOMHCTBA,
MI0JIOBOI HEMPUKOCHOBEHHOCTH, WHBIX MPaB OTBETUYMKA, a TAK)KE NMPOTUB €ro COOCTBEHHOCTH, UYTO JIOJIKHO
OBITH IOJITBEPKIEHO BCTYNUBILIMM B 3aKOHHYIO CHITY IPUTOBOPOM CYJa.

Kak HenmocToiiHOe NOBEIEHUE, KOTOPOE MOXKET CIYXXHUTb OCHOBAHMEM K OTKa3y BO B3bICKAaHUU
QJIMMEHTOB, B YaCTHOCTH, MOKET PacCMATPUBATHCS 3JI0YNOTPEOJCHHE UCTIOM CHMPTHBIMH HAIIMTKAMU WIIN
HapKOTUYECKUMHU CPEJCTBAMMU, JKECTOKOE OTHOIIEHHE K WIEHAM CEMbH, MHOE aMOPaJIbHOE MIOBEJICHUE B CEMbE
(ObIBIIIEH Cembe).

IIpu paccMOTpeHHH el JaHHOM KaTeropuu HEoOXOIMMO YUYHUTHIBaTh, KOTJa OBLJIO COBEPILEHO
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YMBIIIUIGHHOE TIPECTYyIJIeHHE JHO0 HuMend MecTo  (aKThl HEIOCTOWHOTO MOBEJCHHS B CEMbE, XapaKTep,
TSYKECTh U MOCJIEICTBHS UX COBEPILECHMS, a TAKXKE TaJbHENIEe TOBEACHUE UCTIIA.

O6crosarenbcTBa, nepeunciennbie B m. 2 cr. 119 CK P®, mMoryr Takxke CIy)XUTh OCHOBaHHEM IS
yIIOBJIETBOPEHUS TpeOoBaHUsI 00 OCBOOOXKACHUH OT JajbHEHIIeH yIIaThl ATUMEHTOB, B3bICKAHHBIX CY/I0M Ha
COBEPLICHHOJIETHUX JI€ECIIOCOOHBIX JIULI.

21. Paspemas cnopsl 00 W3MEHEHHHU, PACTOPKEHHM COTJalleHuss o0 yIjiaTe aJuMEHTOB JHO0 O
NPU3HAHUKM TaKOTO COTJIANICHUS HEACHCTBUTEIHHBIM, HEOOXOJMMO YYHTHIBATh, 4YTO K 3aKIIOUYCHHUIO,
UCIIOJTHEHUIO, PACTOPXKEHUI0 U TMPU3HAHUIO HEJEHCTBUTENIbHBIM COTJallleHuss 00 yIuaTe aluMEHTOB
MPUMEHSIOTCA HOpMBI ['pakmanckoro koxexkca Poccuiickont ®denepanuu, peryiupyronme 3akiIOuYCHUE,
UCIIOJTHEHHE, PACTOP)KEHUE U MPU3HAHUE HEJIEHCTBUTEIBHBIMU IPaKJaHCKO-TIPaBOBbIX caenok (. 1 cr. 101
CK PD).

B ciydae cyniecTBEHHOTO U3MEHEHUs MAaTEPUAIbHOTO WM CEMEMHOrO MOJI0KEHHS CTOPOH, €CIIM OHU HE
JOCTUTIIM JIOTOBOPEHHOCTH 00 M3MEHEHHH WM O PACTOP)KEHUH B CBSA3M C 3TUM COIJIAlIeHUs o0 yrare
AIMMEHTOB, CY/l BIPaBe MO UCKY 3aMHTEPECOBAHHOM CTOPOHBI C YUETOM JIFOOOT0 3aCTyKUBAIOIIET0 BHUMAHUS
MHTEpeca Kax/10i U3 CTOPOH PELIUTh BONPOC 00 M3MEHEHUHU WIH O PACTOPKEHUHU COTJIAILIECHUS.

B cootBerctBuu co ct. 102 CK PO cyn taxke BrmpaBe Mo TpeOOBAHUIO 3aKOHHOTO IMPEICTaBICHUS
HECOBEPIICHHOJIETHETO peOSHKA MM COBEPUICHHOJIETHETO HEJIEEeCIIOCOOHOTO WieHa CEMbH, OpraHa ONEKH U
MONEYUTENIbCTBA WK MPOKYpPOpa MPU3HATh HEACHCTBUTEIBHBIM HOTAPUAIBHO YAOCTOBEPEHHOE COTJIAICHHE
00 yruiaTe aJMMEHTOB, €CIH YCIIOBHS MPEJOCTABICHUS COACPKAaHMUS HECOBEPIIECHHOJETHEMY PEOCHKY HITH
COBEpIICHHOJIETHEMY HEIeecnocOOHOMY YJIEHYy CEMbH CYIIECTBEHHO HapyLIalOT HMHTEPEChl 3THX JIUII,
HalpuMep, YCTAaHOBJIEHHBIH COTJIAlllEHUEM pa3Mep aJIMMEHTOB Ha HECOBEPILEHHOJIETHErO HIKE pa3Mepa
AIMMEHTOB, KOTOPBIE OH MOT ObI MOJTYYUTh MPHU B3bICKAHUU AIMMEHTOB B Cy/I€OHOM IOPSIJIKE.

22. Ilomemienue cyrnpyra, MOJYYaroIIero aJlMMEHThl OT JAPYroro Cympyra, B JOM HWHBAJIWJIOB Ha
rocyapcTBeHHoe oOecriedueHue Ju0o Mepenada ero Ha obecriedeHue (TONeYeHHe) OOIIECTBEHHON WU
JIPYTUX OpraHu3alui 00 YaCTHBIX JUIl (HAlpUMeEp, B CIydae 3aKJIFOUEHHS JOTOBOPA KYIUIU-TIPOJAXKH JOMa
(KBapTHUPBI) C YCJIOBHEM MOKU3HEHHOTO COJEP)KAHHUS), MOXKET SBUTbCSA OCHOBAHHUEM MJIi OCBOOOXKICHHS
IUIaTeNbIINKa ATMMEHTOB OT MX YIUIAThl, €CJIM OTCYTCTBYIOT MCKJIIOUUTEIbHbIE OOCTOSITENBCTBA, JEIatolne
HEOOXOJUMBIMHU JIOTIOTHUTEIbHBIE PACXO/IbI (OCOOBIN YXO/, JIeUeHUe, MUTaHUe U T.I1.), IOCKOJIbKY B CHUIY II. 2
ct. 120 CK P® mpaBo cympyra Ha TMOJyYE€HHUE COJEpXKAHUS yTPAYUBACTCSA, €CIM OTIAId YCJIOBHS,
apisironuecs, corinacHo cr. 89 CK P®, ocHoBaHueM AJid MOAy4YEHUS COACPKAHUS.

Cyn B cootBerctBuH ¢ 1. 1 cT. 119 CK P® BnpaBe Takke CHU3UThH pa3Mep aJIMMEHTOB, BbIINIAYMBAEMBIX
10 paHee BBIHECEHHOMY PEILEHUI0, PUHAB BO BHUMAHUE XapaKTep JOMOJHUTEIbHBIX PACXO0B.

23. Ilpu paccMOTpeHHH HCKOB (DaKTHUYECKUX BOCIHUTATEIEH O TMPEJOCTABICHUH COACPKAHUA HUX
BOCMIHUTAHHUKAMH, a TaKXke HUCKOB OT4YMMa (Madexu) O TMPEIOCTABICHUU COACpPXKAHHUS MaChIHKAMH
(magyepuiaMu) HEOOXOAUMO UMETHh B BUIY, YTO B cuily cT. c¢T. 96, 97 CK P® cyn BmpaBe yIOBIETBOPHUTH
3asBJICHHbIC TPEOOBAHUS TPHU YCIOBUM, YTO UCTIBI SBISIIOTCA HETPYJOCTOCOOHBIMH, HYXIAIOTCS B
MaTepuaibHOU TTOMOIIH, KOTOPYIO OHH HE MOTYT TOJYyYUTh OT CBOUX COBEPIICHHOJIETHUX TPYAOCITOCOOHBIX
JIeTel WM OT CynpyroB (OBIBIINX CYIPYTOB), HAJIEKAIITHUM 00pa3oM COJICPKAIH U BOCTIUTHIBAJIA OTBETYMKOB
HE MEHEE IISITH JIET, a MOCJIEeTHUE TOCTHUTIIN COBEPIICHHOIETHUS U SIBISIFOTCS TPYIOCTIOCOOHBIMH.

Cynam HeoOXoauMo yuuThIBaTh, uTo Cemeitnbiii koaeke PO, B ornuune ot KobC PCOCP (cT. cT. 85 n
80), He mpeaycMaTpHBaeT aTMMEHTHBIX 00S3aTeNbCTB (PAKTHUYSCKHX BOCIHUTATENCH B Clydae OTKasa OT
JATBHEHIIIETO BOCITUTAHUS U COJIEPKAHUSI CBOMX BOCIIMTAHHUKOB, a TAKXKE OOS3aHHOCTEH OTYMMa M Madyexu
M0 COACPKAHUIO HECOBEPIICHHOJETHUX MACHIHKOB U Ma4epull, KOTOPbIE HAXOAWIUCh Y HUX HA BOCIIMTAHUH
WU COJIEP)KaHUH, HE UMEIOT POJIUTENCH WM HE MOTYT MOJYyYUTh JOCTATOYHBIX CPEICTB HAa COJEPIKAHHE OT
poauteneil. OTHAKO 3TO OOCTOSATENHCTBO HE BIICUET MPEKPAIEHUS BBHIILJIATH ATMMEHTOB, B3BICKMBAEMBIX IO
pelIeHusIM CyZla, BBIHECEHHBIM II0 TakuM Jenam 1o 1 mapra 1996 r., nockoneky n. 2 ct. 120 CK P® nHe
YCTaHOBJICHO TAKOTO OCHOBAHMSI K MPEKPAIICHUIO aTAIMEHTHBIX 00s13aTENIbCTB.

24. Vicku nuI1, ¢ KOTOPBIX B3BICKMBAIOTCS aJTMMEHTHI HA JIETEH M IPYTUX YJICHOB CEMbH, 00 M3MEHEHUH
pa3Mepa aJTuMeHTOB B cooTBEeTCTBUM cO CT. 28 I'TIK P® mnonacyansl cyay 1mo MecTy *KHUTEIbCTBA OTBETUYHKA
(B3bICKATENs).

(B pexn. [Tocranosnenus [Inenyma Bepxosuoro Cyna P® ot 06.02.2007 N 6)

[Ipy u3MeHeHnn paHee yCTaHOBJIEHHOIO CYAOM pa3Mepa aJlMMEHTOB Ha JIETEW U JPYTUX 4I€HOB CEMbHU
B3bICKAHME MX BO BHOBb YCTAHOBJICHHOM pa3Mepe MPOU3BOJUTCS CO JHS BCTYIUICHUS B 3aKOHHYIO CHIY
BBIHECEHHOT'O 00 3TOM pelIeHUs Cyaa.

Cyn, U3MEHUBIINNA pa3Mep B3bICKMBAEMbIX aJTUMEHTHBIX IJIATEXKEH, TOJKEH BBICIATh KOMHUIO PEIIECHUs
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Cyly, TMEpBOHAYAIBHO pAa3pellMBIIEMY JEJI0 O  B3bICKAHUM AJTMMEHTOB.

25. Ilpenycmotpennas 1. 2 cT. 115 CK P® oTBeTcTBEHHOCTH JHIIa, 00S3aHHOTO YIIJIAYMBaTh A TUMEHTHI
M0 PEUICHUIO Cy/a, 32 HECBOCBPEMEHHYIO YILJIATy aJUMEHTOB (yIlJlaTa HEYCTOWKH, BO3MEIICHHE YOBITKOB)
HACTYMaeT B cliyyae oOpa3oBaHUs 33J0/DKEHHOCTH [0 BHMHE IUIATENIbIIUKAa aJTUMEHTOB. Takas
OTBETCTBEHHOCTh HE MOXET OBITh BO3JIOKEHA Ha IUIATENBIUKA, €CIIA 3aJI0JDKEHHOCTh I10 aIMMEHTaM
o0pa3oBaJiach M0 BUHE JIPYT'HX JIHII, B YACTHOCTH, B CBSI3U C HECBOEBPEMEHHOI BBIIJIATON 3apabOTHOM IIaThI,
3a/ICPKKON MJITM HEMPABWIHHBIM MEPEUUCICHUEM AIUMEHTHBIX CyMM OaHKaMu U T.II.

26. UckiroueH. - [locranosnenue [1nenyma Bepxosnoro Cyna P® ot 06.02.2007 N 6.

IJIEHYM BEPXOBHOTI'O CYJIA POCCUIICKOI ®EJEPALIUU

IIOCTAHOBJIEHUE
ot 27 mas 1998 r. Ne 10

O IPUMEHEHHUHU CYJAMU 3AKOHOJATEJIBCTBA IIPU PAPEILIEHUN
CIIOPOB, CBAA3AHHBIX C BOCIUTAHUEM JAETEN

(B pex. [Tocranoenenus [Inenyma Bepxororo Cyna P® ot 06.02.2007 Ne 6)

Cemelinblil konekc Poccuiickoit @enepanuu 3akpenui NpaBo peOeHKa )KUTh U BOCIUTHIBATHCS B CEMbE,
3HAaTh CBOMX POJAUTENECH, a TaKXKe MpaBo Ha 3a00Ty pOAUTENeH U COBMECTHOE C HUMU IMpOKUBaHue. B memsax
oOecnieueHrs HanboJiee IMOJHOW 3allUThl MPaB U OXPAHSIEMbIX 3aKOHOM HHTEPECOB HECOBEPIICHHOIETHUX
IpU pa3pelieHUu CIOPOB, CBS3aHHBIX C BOCHUTAHHEM JETei, a TakKe MPaBHIBHOTO U €AMHOOOPa3HOTO
npumeHenus cyagamu HopMm Cemeiinoro koxaekca Poccuiickori ®enepaiiuu, peryaupyrolux YKa3aHHbBIE
npaBooTtHouieHus1, [Ilnenym BepxoBHoro Cyna Poccuiickoit @enepanuu MOCTaHOBISET AaTh CIEAYHOLINE
pa3bsACHEHUS:

1. K criopam, cBsi3aHHBIM C BOCIIUTAHMEM JI€TeH, OTHOCATCS: CHOPBI O MECTE KHUTEIbCTBA peOeHKa MpH
pasaenbHOM mpokuBaHuu pogutenedt (m. 3 cr. 65 CK P®d); o0 ocyiuiecTBiIeHUH pPOIUTENBCKUX IpaB
poauTeNeM, MPOKUBAIOIIUM OTAENbHO OT pedeHka (m. 2 cr. 66 CK P®); 06 ycTpaHeHHH NpensTCTBUH K
OOLIeHHUIO ¢ peOEHKOM ero Oan3Kux poacTBeHHUKOB (1. 3 c1. 67 CK P®d); o Bo3Bpare poautensm pedeHKa,
yJIep’KUBAEMOT0 HE Ha OCHOBAaHMHU 3akoHa WM cyaeOHoro pemenus (m. 1 cr. 68 CK P®d); o Bo3Bpare
orneKyHaM (TIOTEYUTENsIM) MOJONEYHOT0 OT JIOOBIX JIMII, YIEPKUBAIOIIUX y cebsi peOeHka 0e3 3aKOHHBIX
ocHoBaHu# (1. 2 c1. 150 CK P®); 0 BO3BpaTe NpueMHOMY POJUTENI0 peOeHKa, yIep>KUBAEMOI0 IPYTUMHU
JMIIaMU He Ha OCHOBaHMHU 3aKoHa Wiu cyaeOHoro pemenusd (1. 3 cr. 153 CK P®); o numeHnn poauTeabcKux
npas (1. 1 ct. 70 CK P®); o BoccTaHOBIIEHNH B pouTenbekux npasax (1. 2 cr. 72 CK P®); 00 orpannuenun
poautenbekux mpas (m. 1 ct. 73 CK P®); 06 otmeHe orpanndenust poautenbckux mnpas (ct. 76 CK PO) u
TIpyTHE.

2. Ilpu moAroTOBKE /1€l JAHHOM KaTeropuu K Ccy/neOHOMY pa3OMpaTeNbCTBY CYAbE CIEAyeT MPaBUIbLHO
ONpeAeNuTh OOCTOSITENBCTBA, MMEIOIINE 3HAYEHHWE IS pa3pelieHHs] BO3HHKIIEro Clopa W Mojjexallne
JIOKa3bIBAaHUIO CTOPOHAMH, OOpaTHB 0cO0O€ BHMMaHHE Ha T€ U3 HHUX, KOTOPHIE XapaKTEpU3YIOT JIMYHBIE
KayecTBa poAuTesneil 1100 MHBIX JIUI, BOCIIUTHIBAIOIINX PEOEHKA, a TAK)KE CJIOKUBIIUECS B3aMOOTHOLICHHS
9THX JIUI ¢ peOeHKOM. Takue Jena Ha3HayaroTcs K pa3doupaTerabCTBY B Cy/eOHOM 3aceIaHUU TOJIBKO TOCie
MOJIy4YEHUs OT OPraHOB OINEKH U TONEYUTENbCTBA COCTABJICHHBIX W YTBEP)KJIEHHBIX B YCTaHOBJIEHHOM
HOpsi/IKE aKTOB 00CIIeI0OBaHUs YCIOBUH JKU3HU JIUL], IPETEHAYIOIINX HAa BOCIUTaHNE peOeHKA.

3. Ilpu paccMOTpEeHHUH CYIOM JIeN, CBA3aHHBIX C BOCIIUTAHUEM JIETEH, HEOOX0IMMO UMETh B BU]Y, YTO B
cootBercTBUU € 4. 2 cT. 47 I'TIK P® u cr. 78 CK P® k yyacTuio B jeiie, HE3aBUCUMO OT TOTO, K€M
IpebsBICH UCK B 3alIUTY UHTEPECOB peOCHKaA, JOKEH OBITh MPUBIIEYEH OpPraH ONEKH M MONeYUTEIhCTBA,
KOTOPBI 00s13aH MPOBECTH 00CIEeI0BaHNE YCIOBHH U3HU peOeHKa U Juia (JIHI), TPeTeHIYIOEero Ha ero
BOCIHMTAHUE, & TAaKXKe MPEICTaBUTh CYy aKT 00CIeI0BaHUS U OCHOBAaHHOE HAa HEM 3aKJIIOYEHHE 110 CYLIECTBY
Cropa, MOJyIeXkalee OLEHKE B COBOKYITHOCTH CO BCEMH COOpaHHBIMH IO JeNy JO0Ka3aTeIbCTBAMHU.
3aKJII0YeHUEe OpraHa OMeKH U MoneuynTesnbeTBa, ucxoad u3 . 1 ¢t. 34 'K PO u n. 2 cr. 121 CK P®, nomxHo
OBITh MOJAINUCAHO PYKOBOJAWTENIEM OpraHa MECTHOTO CaMOYINpPABJICHHUS JIMOO YMOJHOMOYEHHBIM Ha 3TO
JOJDKHOCTHBIM  JIMIIOM TOAPA3IEIICHUs] OpraHa MECTHOTO CaMOYIPABICHHS, Ha KOTOPOE BO3JI0XKEHO
ocymIecTBIeHHE (DYHKIIHMI MO OXpaHe MpaB JETeH.


consultantplus://offline/ref=CB670547A144B388BA183C950ADBDFB6E6B98A60708C9BCA9BBA0D71ABBB43AB7DD715AF3291B12828FAH
consultantplus://offline/ref=CB670547A144B388BA1831861FDBDFB6E6BA8F6D74899BCA9BBA0D71ABBB43AB7DD715AF3291B52D28FBH
consultantplus://offline/ref=12E085E450DFF1A3FAD512AF3649776148E8AD1D4F016E7820FA8F974B429F3E9B8C242B454EA04348GEH
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA34348G5H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24748G2H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24748GFH
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24648G0H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24648GFH
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA64748G3H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA64548GEH
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24448G7H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24348G0H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24248G4H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24148G0H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA9124A0A6E7820FA8F974B429F3E9B8C242B454EA34548GEH
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA24048G5H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBAC1D4F006E7820FA8F974B429F3E9B8C242B454EA04E48G6H
consultantplus://offline/ref=12E085E450DFF1A3FAD51FBC2349776148EBA8104B046E7820FA8F974B429F3E9B8C242B454EA44348GEH

138
(B pen. ITocranoBnenus [lnenyma BepxoBnoro Cyna P® ot 06.02.2007 N 6)

B cootBerctBum co ct. 45 I'TIK P®, 1. 4 ct. 73, 1. 2 cT. 70, 1. 2 c1. 72 CK P® B paccMoTpenuu aen oo
OTPaHUYCHUH MO0 JUIIEHUH POJUTEILCKUX TPaB, a TaKXKE€ O BOCCTAHOBICHHMH B POIMTEIBCKHX IPAaBaX
y4acTBYeT NPOKYPOP.

(8B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

4. B cnyyae mNpUHATHA PpELIEHUS O pacTOpKEHWH Opaka CynpyroB, HMEOIUX OOIIUX
HECOBEPIICHHOJIETHUX JeTell, cyn ucxons u3 m. 2 cr. 24 CK P® npuHumaer Mepbl K 3alUTE UHTEPECOB
HECOBEPLICHHOJIETHUX J€TEeH U Pa3bsACHAET CTOPOHAM, YTO OTJEJIBHO MPOKUBAIOIIUN POAUTENb UMEET IIPaBO
U 00s3aH TPUHUMATh YYacTHE€ B BOCHHTAaHUU peOEHKA, a pOJUTENb, C KOTOPBIM MPOKHUBAET
HECOBEPLICHHOJIETHUM, HE BIIPaBE NPENSATCTBOBATH 3TOMY.

(1. 4 B pen. IlocranoBnenus [lnenyma BepxoBaoro Cyna P® ot 06.02.2007 N 6)

5. Pemas BOIpoc O MecTe >KUTEJIbCTBA HECOBEPIIEHHOJETHErO IPU Pa3/eIbHOM IPOXKHUBAHUU €rO
poauTtenel (HE3aBUCHUMO OT TOTO, COCTOAT JIM OHM B Opake), HEOOXOJUMO HMMETh B BHIY, YTO MECTO
AKHUTEIbCTBA PEOCHKA OIPENEIAeTCs] UCXOMAd U3 €ro MHTEPECOB, a TaKkkKe ¢ 00s3aTelIbHBIM YYE€TOM MHEHUS
pebeHKa, TOCTUTIIEro BO3pacTa AECATH JIET, IPU YCIOBUH, YTO 3TO HE MIPOTUBOPEUUT €ro uHTepecam (1. 3 CT.
65, cT. 57 CK POD).

[Ipu 3TOoM cya npuHUMAaeT BO BHHMaHHUE BO3pacT peOEHKa, €ro IMPHUBA3AHHOCTb K KaXAOMy W3
poautenel, OpaTksiM, cecTpaM M JPYTMM WIEHAM CEMbH, HPAaBCTBEHHbIE W MHBbIE JIMYHbIE KayecTBa
poauTeNnei, OTHOIIEHUS, CYIIECTBYIOUIME MEXAY KaXIbIM W3 poauTesied M peOEHKOM, BO3MOXHOCTb
CO3/1aHus peOEHKY YCIOBHM Ul BOCIIUTAHUS W Pa3BUTHUSA (C YUETOM poJia JEATEILHOCTH M pekuMa paboThl
poauTeNnel, uX MaTepralibHOIO U CEMEMHOIO MOJI0XKEHHS, UMes B BUy, YTO CaMO [0 cede NMpeuMyIecTBO B
MaTepHaIbHO-OBITOBOM IOJIOKEHUHM OJHOTO M3 pOJAUTENeH He sBiseTcs Oe3yCIIOBHBIM OCHOBAHHEM IS
YIIOBJIETBOPEHUS] TPEOOBAHUM 3TOr0 POAUTENSI), a TaKXKe JpYrue OOCTOSTENbCTBA, XapaKTEpU3YIOLIUE
00CTaHOBKY, KOTOPasi CIIOXKUJIACh B MECTE MPOKUBAHMSI KAXKA0T0 U3 pOAUTENEH.

6. B cuity 3akoHa poAMTENN UMEIOT IPEUMYILIECTBEHHOE Mepe IPYIrUMHU JIMLIaMU [IpaBO Ha BOCIUTaHUE
cBoux geredt (. 1 cr. 63 CK P®) u moryr TpeGoBarh Bo3BpaTa peOeHKa OT JIt00O0ro JIMIA, yISPKHUBAIOILEro
ero y ce0si He Ha OCHOBaHMHM 3aKoHa UM penieHus cyaa (4. 1 m. 1 ct. 68 CK P®). Bmecte ¢ TeM cyn Bripase c
y4e€TOM MHEHHUs peOeHKa OTKa3aThb POJUTEN0 B MCKE, €CIU MPHUAET K BBIBOAY, YTO Iepenada peOeHKa
POAMTEIO MPOTUBOPEUUT MHTEpecaMm HecoBepineHHoseTHero (4. 2 m. 1 cr. 68 CK P®). Muenue pebdenka
YUUTBIBAETCS CYJIOM B COOTBETCTBUH ¢ TpeboBaHusMHU cT. 57 CK PO.

[Ipn paccMOTpeHHMM TakuxX Jell CyJ YYUTHIBAET pEalbHYI0 BO3MOXHOCTb DPOAMUTENS OOECHEeYUuTh
Ha/JIeKalllee BOCIUTaHHE peOeHKa, XapaKTep CIOKUBIIMXCS B3aUMOOTHOILEHUH pOIUTENs ¢ peOeHKOM,
NPUBSI3aHHOCTh peOEHKAa K JIMIIAM, Y KOTOpPBIX OH HAaxOJIUTCs, U JIpyrue KOHKPETHbIE OOCTOSITENbCTBA,
BJIMSIONIME Ha CO3/IJaHHE HOPMAJIbHBIX YCJIOBMI JKM3HU U BOCIIMTAHUS peOeHKa pOoAUTENeM, a TAKKe JHIaMHU,
y KOTOPBIX (DaKTUYECKH MPOKUBAET U BOCIIUTHIBAETCS] HECOBEPILIEHHOJIETHUH.

Ecnu B xone cynebHoro pazOuparenscTBa OyAeT YCTAaHOBJICHO, UTO HU POJUTENH, HH JIUIA, Y KOTOPHIX
HaXOJUTCs peOCHOK, HE B COCTOSIHUM 00€CIeUUTh ero HaJylexallee BOCIUTAaHUE U pa3BUTHE, CYJl, OTKa3bIBas
B Y/IOBJIETBOPEHUH UCKA, IEPEACT HECOBEPILIEHHOJIETHETO Ha MTONEUYEHUE OpraHa ONEKU U MONEUYUTENbCTBA C
TEM, YTOObI OBUIM TPUHATHI MEphl Ul 3alIUThl MpaB M HMHTEpecoB peOeHKa M ObLI BBIOpaH Hambosee
pUeMJIEMBbIN cr1ocod ycTpoiicTBa nanbHeimel ero cyanOsl (1. 2 cr. 68 CK PD).

7. Ilpn paccMOTpeHHUH MCKOB POJUTENEH O mepenadye UM JAeTell JHlaMu, y KOTOPbIX OHM HaXOJAATCS Ha
OCHOBaHUH 3aKOHA WUJIM PELIEHUs cyna (OMeKyHOB, MOMeUYUTeNel, IPUEMHBIX POJIUTENeld, BOCIUTATEIbHBIX,
Je4eOHBIX YUYPEKICHUH, YUYPEKICHUH COLUATBbHOW 3alllUThl HAaceJIeHHs U JPYTUX aHaJOTMYHBIX
YUpEXJIEHUI ), HEOOXOAUMO BBISICHSTh, U3MEHUJIMCH JIU KO BPEMEHU PACCMOTPEHHs cropa 0OCTOSITENbCTBA,
MOCTY)KMBIIIE OCHOBaHMEM Iiepellaud peOEHKa YKa3aHHbIM JIMLAM W YYPSKICHHSIM, M OTBEYAET JU
MHTEpecaM JIeTel UX BO3BpAIICHHE POJIUTEIISIM.

8. B cootBerctBuM ¢ m. 2 cr. 66 CK P® poaurenu BmpaBe 3akIOYUTh B MHUCbMEHHOU (opme
COTJIAllIEHUE O TOPSAKE OCYIIECTBIECHUS POJUTENLCKUX IpaB POIUTENIEM, IPOXKHBAIOLIUM OTIEIBHO OT
pebGenka. Ecnu ponuTtenu He MOTYT NPUNTH K COIVIAIIEHWIO, BO3HMKILIUM CHOp paspemaercs CyAOoM IO
TpeOOBaHUIO POAUTENEH HIIM OJTHOTO U3 HUX C YYaCTHEM OpraHa ONEeKH U MONeYUTEIbCTBA.

Hcxonsa U3 mpaBa poauTeNs, MPOKHUBAIOLIETO OTACIBHO OT peOeHKa, Ha OOLICHHE C HUM, a TaKXe U3
HEOOXOMMOCTH 3aIlUThI IPAaB U MHTEPECOB HECOBEPILIEHHOJIETHETO IPU OOIIEHUH C ITUM POJUTENEM, CYAY C
Y4ETOM 00CTOSATENBCTB KAXKIO0TO KOHKPETHOTO JIeNia CIEAYET ONPEACTUTh MOPSIIOK TaKOro OOIIeHus (Bpems,
MECTO, IPOAOIKUTENBHOCTh OOLEHUS U T.I1.), U3JI0KUB €r0 B PE30JIFOTUBHON YaCTH PEILIEHHS.

[Ipu ompeneneHnu mopsiika OOIIEHUS POAUTENST ¢ PeOEHKOM NPUHUMAIOTCS BO BHHUMAHHE BO3pacT
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pebeHka, COCTOSIHUE €T0 370POBbs, IPUBA3AHHOCTh K KKIOMY U3 POAMTENECH U Jpyrue oOCTOSTENbCTBA,
CIOCOOHBIE OKa3aTh BO3/CHCTBHE HA (PU3NYECKOE U MCUXHYECKOE 30pOBbE peOCHKa, Ha €ro HPaBCTBEHHOE
pa3BUTHE.

B uckimounTensHbIX ciydasx, Koraa oOnieHre peOeHKa ¢ OTIAEIbHO MPOKUBAIOIIUM POJIUTEIIEM MOXKET
HaHECTH Bpen pebeHky, cyn, ucxons m3 m. 1 cr. 65 CK P®, He nomyckaromero OCyIIeCTBICHUE
POIUTENBCKUX TMpaB B yiiepd (pU3MUeCKOMYy M TNCUXUYECKOMY 3I0POBBIO JE€T€ M UX HPABCTBEHHOMY
Pa3BUTHIO, BIPABE OTKa3aThb ATOMY POAMTEIIO0 B YIOBJIETBOPEHHM HCKa 00 OIpENEICHUM NOpSAKa €ro
y4acTusi B BOCIIUTAHUU PeOEHKA, N3JI0’)KUB MOTHUBBI IPUHATOTO PEIICHHUS.

AHAIIOTUYHO JIOJDKHO pa3pematscsi M TpeboBaHHE 00 YCTpAaHEHHMH MPEMATCTBHA PpOTUTENSM, HE
JUIIEHHBIM POAUTENBCKUX IPaB, B BOCOUTAHUU JI€TEH, HaXOAAIIUXCSA Y IPYTUX JIMI HA OCHOBAHMM 3aKOHA
WIH PELICHUS.

OnpenenuB MOPSAOK Y4acTUs OTIEIBHO MPOXKUBAIOLIETO POAMTENS B BOCHUTAaHMM peOEHKa, CyJ
IpENyNpexaacT IPyroro poauTelis 0 BO3MOXKHBIX IOCIEACTBUAX HEBBIIIOJHEHUS pellieHus cyaa (. 3 cT. 66
CK P®). B kauecTBe 37I0CTHOTO HEBBIMOJIHEHHS PEUICHUs CyJa, KOTOPOE MOXKET SIBUTHCSI OCHOBAHUEM IS
YIIOBJIETBOPEHHUST TPEOOBAHUS POIUTENS, TPOKUBAIOIIETO OTIACIBHO OT pebdeHKa, O Tmepeaade emy
HECOBEPILEHHOJIETHEr 0, MOXKET PACLICHUBATHCS HEBBINOJHEHNE OTBETYMKOM PELICHUS Cy/1a WA CO3/1aHHE UM
IPENSATCTBUN JUIsl €r0 UCIOJIHEHUS, HECMOTPSl Ha IPUMEHEHHE K BUHOBHOMY POJUTENIO MPENTYCMOTPEHHBIX
3aKOHOM Mep.

9. Kpyr nu11, 1o 3asiBI€HUAM KOTOPBIX CyJJaMU paccCMaTpUBAIOTCS Jieja O JIMILIEHUU POAUTEIbCKUX 1PaB,
onpeneneH B 11. 1 c¢r. 70 CK P®. K HUM OTHOCATCA: OJUH U3 POAUTENEH, HE3aBUCUMO OT TOr0, IPOKUBAET JIU
OH BMECTE C PeOEHKOM; JIMLA, 3aMEHSIOIINE POJUTENIEH: YCHBIHOBUTEIH, ONEKYHbI, TONEUYUTEIH, TIPUEMHBIE
POJUTENN; MPOKYPOP; OpPraH WU YUYPEkKICHHE, Ha KOTOPbIE BO3JIOKEHBI OOS3aHHOCTH IO OXpaHE MpaB
HECOBEPIIICHHOJIETHUX JIeTel (OpraHbl ONEKU U MOMEYUTEIbCTBA, KOMUCCUU IO JIelaM HECOBEPIIEHHOJIETHUX,
YUpEeXKIEHUsl I JeTe-CUpPOT U JAeTed, OocTaBIIuXca 0e3 MOMeueHus poAuTeneil: joMa peGeHKa, IIKOJIbI-
UHTEpHAThl, JETCKUE JO0Ma, JioMa HMHBAJIMJIOB, COLUAIbHO-PEAOMIMTALIMOHHBIE  LEHTPbl  JJIs
HECOBEPIICHHOJIETHUX, IEHTPHI TOMOIIHN JETSIM, OCTaBIIUMCS 0€3 MOMeUeHUs] pOIUTENeH, TeppUTOpUaIbHbIC
LEHTPbI COLMATbHON MOMOIIN CEMbE M JIETSAM, COLMAIbHbIE MPHUIOTHI JUIsl I€Ted U MOJPOCTKOB, HHTEPHATHI
JUis AeTell ¢ pU3NYeCKUMU HeJlI0CTaTKaMH U ApYyTHe).

10. Ilpu noaroroBke K cyneOHOMY pa30UpaTENbCTBY Jiea O JIMIIEHUN POJUTEIbCKUX MPaB OJHOTO U3
poauTeNnel Cylbe B LENAX 3aIIUThl IPaB HECOBEPILICHHOJIIETHETO U O0ECIIeUeHUs] Ha/lIeKalluX YCIOBHHA ero
JAIIbHEWIIET0 BOCHHUTAHUSA, a TAaK)KE OXpaHbl MpaB POAUTENS, HE MPOKHUBAIOIIETO BMECTE C PEOEHKOM,
HE00XO0IMMO B KaXKIOM Cllyyae M3BEIaTh 3TOr0 POJUTENS O BpEMEHHU U MecTe CyJeO0HOro pa3oupaTenbCcTa U
Pa3bACHATH, UTO OH BIIPABE 3asiBUTh TPEOOBaHUE O Nepesiade eMy peOeHKa Ha BOCIIUTAHUE.

11. Poaurenn MOryT OBITh JUILIEHBI CYZI0M POJUTEILCKUX MPaB MO0 OCHOBAHUSAM, IPEAYCMOTPEHHBIM B
cT. 69 CK PO, TONBKO B C1ydyae UX BUHOBHOTO MTOBEACHUSI.

VKkiIoHEHHe poauTeNied OT BBIMOJHEHUS CBOMX OOS3aHHOCTEM IO BOCIHUTAHHUIO JETEH MOXKET
BBIPa)KaThCsl B OTCYTCTBUHU 3a00ThI 00 UX HPAaBCTBEHHOM U (PU3MUECKOM pa3BUTUH, O0OYUEHUH, OJATOTOBKE K
OOLIECTBEHHO MOJIE3HOMY TPYAY.

[Ton 3nmoymoTpebieHNeM pOIUTENBCKUMH MpaBaMH CIelyeT MOHMMAaTh MCIOJIb30BAHUE ATHUX NpPaB B
yiiepd MHTepecam JeTel, HapuMep CO3/laHue MPENSTCTBUI B 00y4eHHH, CKJIOHEHHE K MONPOIIaifHUYECTBY,
BOPOBCTBY, IPOCTUTYLIUH, YIOTPEOIEHUIO CIIUPTHBIX HAIIUTKOB MJIX HAPKOTUKOB U T.II.

XKectokoe obOpaiieHHe € TE€TbMU MOXET MPOSBIATHCS HE TOJIBKO B OCYIIECTBICHUU POAMUTEIIMU
(GU3MUEeCKOr0 MM TICHUXMYECKOTO0 HAcWIUs HaJ HUMH JUO0 B TOKYIIEHMHM Ha HUX IOJIOBYIO
HENPUKOCHOBEHHOCTh, HO W B TPUMEHEHUM HEJOMYCTHMBIX CIIOCOOOB BocnuTaHus (B TpyoOowm,
PEeHEOPEKUTENIEHOM, YHI)KAIOLIEM YeJIOBEYECKOe JIOCTOMHCTBO OOpallleHUH C JEeThbMH, OCKOPOJIEHHH WU
AKCIUTyaTaIluu JETeH ).

XPpOHUYECKUH aJIKOTOJIM3M WK 3a00JIeBaHUE POIUTENCH HapKOMaHHEH JOJKHBI OBITh MOATBEPIKICHBI
COOTBETCTBYIOIIMM MEIMIIMHCKOM 3aKitoueHueM. JIuieHne pOoaUTENbCKUX MpaB MO ATOMY OCHOBAHHIO
MOYET OBITh IPOU3BEICHO HE3aBUCUMO OT NPU3HAHUS OTBETUYMKA OTPAHUYEHHO J€€COCOOHBIM.

12. Ucxons u3 cr. c1. 69, 73 CK P® He Moryr OBITh JIMIICHBI POJMUTEIBCKUX IpaB JIHUIA, HE
BBITIOJIHSIOLINE CBOM POAMTENBCKHE OOS3aHHOCTH BCIEACTBUE CTCUCHMS TSDKENBIX OOCTOATENBCTB U IO
OpYT'MM TpUYMHAM, OT HHUX He 3aBUCALIMM (HampuMep, ICUXHYECKOr0 pacCTpoiicTBa WJIM HMHOTO
XPOHMYECKOTO 3a00JIeBaHUs, 3a HCKIIOYCHHEM JIML, CTPAJAIOUIMX XPOHUYECKUM QJIKOTOJIM3MOM WU
HapkoMaHuel). B ykasaHHBIX ciydasx, a Takke KOrja MpU pacCMOTPEHHH Jefla He OyAeT YCTaHOBIJIEHO
JIOCTaTOYHBIX OCHOBAHMW MJIsl JIMIIEHUS POAUTENEH (OAHOIO M3 HUX) POAUTENBCKUX IPaB, CyI MOXKET
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BBIHECTH pelieHne 00 oToOpaHuu peOeHKa W Iepefade ero Ha IONEYeHHWE OPraHoOB OINEKU U
MOTICYMTENIbCTBA, IPU YCIIOBUH, YTO OCTaBJICHUE peOeHKa y poauTeseit omacHo 1ist Hero (1. 2 ¢T. 73 CK PO).

B TakoMm jxe mopsiike MOXKET OBbITh pa3pelieH BOmpoc 00 OTOOpaHWHU JETel OT YCHIHOBHUTENEH, eCiu
OTCYTCTBYIOT yCTaHOBJICHHBIC 3aKOHOM (CT. 141 CK P®) ocHOBaHMS K OTMEHE YCHIHOBJICHHUS.

[Tpu paccmoTpenuu aena 00 OrpaHHYEHUH POJUTEIBCKUX MPaB Cyay HEOOXOAUMO Pa3pelInuTh U BOIPOC
0 B3BICKaHHH aJTUMEHTOB Ha peOeHKa C poJuTeNnel (0JHOro U3 HUX) TMOO YCHIHOBUTEICH.

13. Cynam crnenyer y4yuThlBaTh, YTO JIMLIEHUE POAMTEIBCKUX IIpaB sIBIAETCA KpaliHed mepoil. B
UCKJTIOYUTENbHBIX CIIy4asiX MPH JI0Ka3aHHOCTH BUHOBHOT'O MOBEACHUS POJUTEINS CY/ C YIETOM XapaKTepa ero
NOBEJICHNUS, JINYHOCTU U JIPYIMX KOHKPETHBIX OOCTOSITENICTB BIIpaBE OTKa3aTh B YJIOBJIETBOPEHHM HCKA O
JUIIEHUU POJUTENIbCKUX MPaB U MPEayNPEeIUTh OTBETYMKA O HEOOXOAUMOCTH U3MEHEHHS CBOETO OTHOILICHUS
K BOCHUTAHMIO JETEH, BO3JIO)KMB Ha OPraHbl ONEKM M IMONEYUTEIHCTBA KOHTPOJIb 33 BBIIOJHEHUEM WM
poauTeNbekuX oO0si3aHHOCTeW. OTKa3piBas B MCKE O JIMLIICHUH POJUTENBCKUX IpaB, CyA NpU HAIUYUU
YKa3aHHBIX BBIIIE OOCTOSTENBCTB BIpaBe B COOTBETCTBUU cO cT. 73 CK P® rtaxxke paspemmuth BOompoc 00
0oTOOpaHuu pedeHKa y poJIuTeNel U mepeaadye ero opraHaMm ONEKHU W MOIEeUUTENbCTBA, €CJIM 3TOr0 TPeOyIoT
UHTEpECHl peOeHKa.

14. BeiHeceHue penieHus O JUIIEHUU POAUTEIHCKUX MpaB BIeUeT 3a co00i yTpaTy poauTeasiMu (OAHUM
U3 HUX) HE TOJIBKO TEX IpaB, KOTOPhIE OHU MUMEJH JI0 JOCTHXKEHUS JI€TbMHU COBEPILLIEHHOJETHS, HO U APYTUX,
OCHOBaHHBIX Ha (paKTe pOACTBA C peOEHKOM, BHITEKAIOIINX KaK U3 CEMEIHBIX, TaK U MHBIX MPABOOTHOIICHUH.

K HHMM, B 94aCTHOCTH, OTHOCSATCS CJICIYIOIIHME IpaBa: Ha BocmuTaHue aered (cT. cr. 61, 62, 63, 66 CK
P®), na 3amuty ux unrepecos (ct. 64 CK P®), na ucrpeboBanue nereit ot apyrux jaui (ct. 68 CK PD), Ha
coryiacue MO0 OTKa3 B Jlaue coriacusi nepenarb pedeHka Ha ycwbiHOBIeHHE (cT. 129 CK P®), nHa nmauy
corjacus Ha COBEpIICHHE IETbMHU B BO3pAcTe OT YETHIPHAALIATH 0 BOCEMHaALaTH JeT caenok (m. 1 cr. 26 'K
P®), 3a ucknroueHueM cAeiok, Ha3BaHHBIX B 1. 2 cT. 26 'K P®, Ha xomarailcTBO 00 OrpaHUYCHHUH WU
JUIIeHWH pebeHKa B BO3pacTe OT YEeTHIPHAALIATH JI0 BOCEMHAJLIATH JIeT I[IpaBa CaMOCTOSITEIBHO
pacropspKaTbCsi CBOUM 3apa0OTKOM, CTUNECHAMEW WM WHBIMU noxojamu (m. 4 cr. 26 'K P®), Ha mauy
coriacus Ha SMaHcunanuio HecopepiieHHonetHero (m. 1 cr. 27 'K P®), na momydyenue copepx aHusi OT
coBepmieHHoneTHUX Aetet (ct. 87 CK P®), Ha meHcuoHHOe oOecrieueHue Mociae CMEpPTH JeTed, Ha
HacleoBaHue o 3akoHy (1. 1 ct. 1141 'K PO).

(8B pea. I[locranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

15. YuuteIBasi, 4TO JIMIIO, JIUIIEHHOE POIUTENbCKHX MIPaB, yTPaunBaeT U MPaBo MOIyYaTh Ha3HAYECHHBIE
JIETSIM TIEHCUU, TOCOOMsI, MHBIE MJIATEXKHU, a TAK)KE aIMMEHTHI, B3bIckaHHbIE Ha pedeHka (1. 1 cr. 71 CK P®),
Cyly TOCNie BCTYIUIGHHS B 3aKOHHYIO CHIIy pEIIeHUs O IJMIICHHH POAUTENBCKUX IpaB HEOOXOIUMO
HAlpaBUTh €ro KOIHUIO OpraHy, MPOM3BOSAIIEMY YKa3aHHbIE BBIIUIATBhI, WX B CYyJ 10 MECTY BBIHECEHMS
pelieHus O BhIIIaTaxX JJis OOCYKIEHHS BOIPOca O MEPEUNCIICHUH TIaTeXe Ha CYET JETCKOTO YUpeKICHUs
WIH JIUITY, KOTOPOMY IepeiaH peOeHOK Ha BOCITUTAHHE.

16. B caywasx HEHaAJeXkalllero BbHIIIOJHEHUS ONEKYHOM (IIOTMEUYUTENIeM) JIekKAlIUX Ha HEM
00s13aHHOCTEH, B TOM YHCJIE MIPU UCIIOJIIb30BAHUU MM OTNEKU HIIM MOMEYUTEIhCTBA B KOPHICTHBIX IIENIAX TUO0
IPU OCTABJIEHUU TOJONEYHOro 0Oe3 Haja3opa U HEoOXOJUMOM IMOMOIIM, YKa3aHHbIE JHUIA MOTYT OBITh
OTCTpPaHEHbl OT UCTIOJHEHHs O0s3aHHOCTEW OIMeKyHa (IMONe4uTess), a He JTUIICHB POAUTENhCKUX MpaB. B
cootBercTBUM C 1. 3 ¢T. 39 'K P® 3TOT BOIpOC pemaeTcss opraHoM OINEKH M NomnednTenscTsa. Eciau nmno,
OTCTpaHEHHOE OT 00s13aHHOCTEH 1O oreke (MOMEeYUTEIbCTBY), OTKa3bIBaeTCA NepeaaTh peOeHKa Oprany orneku
Y TIOTICYUTENLCTBA, TTOCIICTHUM BIIPaBe OOPATUTHCS B CYZl C UCKOM 00 0TOOpaHuu pedeHKa.

17. Tlockonpky B coorBeTcTBUU C M. 2 c¢T. 71 CK P® nuimienue poauTensCKUX MpaB HE OCBOOOXKIAeT
poauTens OoT OOS3aHHOCTH COJAEpXaTh CBoero pebeHka, cya B coorBerctBuM ¢ m. 3 cT. 70 CK P® mpu
pPacCMOTPEHHH Jiefa O JIUIICHUH POAUTEIHCKUX MIPaB pellaeT U BOMPOC O B3BICKAHUU aTMMEHTOB Ha peOeHKa
HE3aBHCHMO OT TOT0, IPEIbSIBICH JIU TaKO! UCK.

[Ipu numIeHUH POAUTENHCKUX TMpPaB OJHOTO POAMUTENS U Tepenade peOeHKa Ha BOCHUTAHHE IPYroMy
POZUTEINIO, ONIEKYHY WJIM MOTIEYUTEII0 TNOO MPUEMHBIM POJUTEINSM aTUMEHTHI B3bICKUBAIOTCS B TIOJIB3Y ATHX
JUI] B COOTBETCTBUU €O CT. cT. 81 - 83, m. 1 cr. 84 CK P®. Ecnu netu 10 perieHust BOmpoca O JUIICHUN
POIUTENbCKUX MPaB YK€ ObUIM MOMEUICHBI B IETCKUE YUPEKIACHUS, ATUMEHTHI, B3bICKMBAeMbIE C POJIUTENEH,
JUIIEHHBIX POJUTENBCKUX MpaB, 3aYUCISIIOTCA HA CYETa 3TUX YUPEXKACHUH, TJI€ YUYUTHIBAIOTCS OTIAEIBHO IO
Kaxomy peoeHky (1. 2 ct. 84 CK PD).

[Ipu numeHUU POIUTENBCKUX MpPaB O0OMX POJIUTENEH WIIM OJHOTO M3 HUX, KOTJa mepefada peOeHka
JIPYrOMYy POJUTENI0 HEBO3MOXHA, aTMMEHTHI MOJAJIekKAT B3bICKAHUIO HE OpraHy OINEKH U TOINEYUTENhCTBA,
KOTOPOMY B TakKMX Ciydasx rnepenaercs pedeHok (m. 5 cr. 71 CK P®), a mepedncistoTcss Ha JTMYHBIA CUET
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pebenka B otaenenun CoeperaTenbHOro OaHKa.

B cnyuae nepenaun pebeHka B JETCKOE yUpeXI€HUE, MO ONeKy (MOMeYUTENbCTBO) UIH Ha BOCTIUTAaHUE
B IIPUEMHYIO CEMbIO BOIPOC O IEPEUYUCIIEHUU B3BICKMBAEMBIX AJIMMEHTOB JETCKOMY YUPEXKICHHUIO WIH
JUIaM, KOTOPBIM MepefaH pedeHOK, MOKET OBITh PEIlleH MO UX 3asBIICHUIO B MOPSIKE, IPEAYCMOTPEHHOM CT.
203 I'TIK PO.

(B pexn. ITocranosnenus [nenyma Bepxosuoro Cyaa PO ot 06.02.2007 N 6)

18. B pemeHnn cyaa O JMIICHUH POAMUTENBCKUX TPaB JOJDKHO OBITH YKa3aHO, KOMY IepelnaeTcs
peOEHOK Ha BOCIIUTAHUE: APYTOMY POJIUTEINI0, OPraHy ONEKU U MOMEYUTENbCTBA WM ONEKYHY (TIOMEYUTEII0),
€CJIM OH Y>K€ Ha3HAUEH B YCTAHOBJIEHHOM IOPSIJIKE.

[Ipy HEBO3MOXKHOCTH MepeaaTh peOeHKa APYromMy POIUTENI0 WM B CIydae JMIIEHUS POAUTEIHCKUX
npaB 000MX pPOAMTENCH, KOTJa OMEKyH (IIONEYHUTEeIh) €Ille He Ha3HAueH, peOCHOK mepeaaeTcs CyIoM Ha
MONICYEHNE OPTaHa ONEKH U IONEYUTENbCTBA.

[Ipu »TOM HEoOXOAMMO HMMETh B BHJY, YTO Iepedaya peOeHKa Ha BOCIHMTAaHHE POACTBEHHUKAM W
JpYruM JIMLAM JOIYCKAaeTcsl TOJBKO B Cilydae, KOTJa 53TH JMLA Ha3HAY€Hbl €ro ONEKyHaMu WIH
HOTEYUTEISIMHU.

[Ipu nepenaue pebeHKa Ha MOMEYEHUE OPTaHOB OMEKU U moreynTenseTa (. 5 cr. 71, cr. 121 CK P®)
CyIy He CIeyeT pemiatb BOIPOC O TOM, KaK JOJDKHA OBITH OmpesesieHa 3TUMH OpraHaMH cyabda peOeHka
(momernieHue B JETCKOE YYpPEXKICHHE, MIKOJIY-MHTEpHAT, Ha3HAaYeHHE ONEKyHa U T.I.), TOCKOJbKY BBHIOOD
crocoba ycTpoiicTBa JeTeil OTHOCUTCS K KOMIIETEHIIMM YKa3aHHBIX BbIIIE OPraHoB.

Brinucka u3 peuieHus cyna o JUIIEHUU POAUTENIbCKUX MPaB B TEUEHHUE TPEX JHEH CO JAHS BCTYILICHUS
€ro B 3aKOHHYIO Culy B cooTBeTcTBUH C I1. 5 cT. 70 CK P® nomkHa ObITh HallpaBlieHa CyIOM B OpraH 3alucu
AKTOB T'PaXKJIAHCKOTO COCTOSIHHS 110 MECTY TOCYJJaPCTBEHHOM PETUCTPAIlUU POXKICHUS peOeHKa.

19. B cootBerctBum ¢ 11. 2 ¢T. 72 CK P® Bompoc 0 BOCCTaHOBIIEHUHU B POJUTEIHCKUX MTPaBax PeIIaeTcs
CyIOM MO 3asBICHUIO POAMUTENS, JTUIICHHOTO POJUTENBCKUX IpaB. Takoe TpeOOBaHUE NPEIBSABISIETCS K
JIPYroMy POIUTENIO JHUOO0 ONeKyHY (TIONEYUTENI0), MPHEMHBIM POAUTENISIM WIH JCTCKOMY YUYPEXKICHUIO B
3aBUCHUMOCTH OT TOTO, Ha Yb€M MONEYEHUH HAXOIUTCS peOCHOK.

[Ipu paccmoTpenun TpeOOBaHU O BOCCTAHOBJICHUH B POJAUTEILCKUX MpaBax Cyi, Ucxonsd u3 m. 1 cr. 72
CK P®, npoBepsieT, U3MEHWIUCH JIU MTOBEJIEHHE U 00pa3 KU3HU POAUTENEH, TUIIEHHBIX POJUTEIbCKUX MPAB,
U (UIM) UX OTHOILIEHHE K BOCIHTaHUIO peOeHKa. IIpu 3ToM HEOOXOIMMO YyUWUTBHIBaTh, YTO CYyJl HE BIPABE
YJIOBJIETBOPUTh HUCK, JaXe €CJIM POAUTENN U3MEHHJIM CBOE IMOBEAECHHWE M MOTYT Ha/UIeKalluM o0pa3oMm
BOCIUTHIBaTh PEOEHKA, HO OH YK€ YCHIHOBIJIEH U YCHIHOBJICHHE HE OTMEHEHO B YCTAaHOBJIEHHOM IOpSIKE, a
TaKXe B clly4yae, Korja peOeHOK, JOCTUTIIMNA BO3pacTa J€CATH JIET, BO3pakaeT MPOTUB 3TOr0, HE3aBUCUMO OT
MOTHBOB, TI0O KOTOPBIM OH HE COTJIaCE€H Ha BOCCTAHOBJICHHE POAUTENbCKUX MpaB (1. 4 c¢1. 72 CK PD).

O/HOBPEMEHHO C UCKOM O BOCCTAHOBJIEHUH B POJUTENBCKUX MPABAX MOXKET OBITh PACCMOTPEH UCK TOTO
e JIMIA O Iepeaue eMy peOoeHKa.

[TpumenurensHo K 1. 5 ct. 70 CK P® BhIHMCKa U3 pelieHust cy/la O BOCCTAHOBIEHUH B POAUTEIBCKUX
npaBax B TEUCHHE TpeX AHEH CO JHS BCTYIJICHHMs B 3aKOHHYIO CHJy PELICHHUs JOJDKHA ObITh HalpaBiieHa
CyJIOM B OpraH 3aIlliCy aKTOB IPaKAaHCKOT'O COCTOSIHMSI IO MECTY TOCYJapCTBEHHOM PErUCTpalluu POXKACHUS
pebeHka.

20. Ecnu mpu paspenieHuH Cropa, CBA3aHHOTO C BOCIHTAaHUEM JE€TeW, CyJ MNPUIIET K BBIBOAY O
HEOOXOJIMMOCTH OIpoca B CyJeOHOM 3acelaHUM HECOBEPILICHHOJIETHETO B LIEJSIX BBISICHEHUS €r0 MHEHUS 110
paccmarpuBaemMoMy Borpocy (ct. 57 CK P®), To cienyeT nmpeaBapuTeIbHO BBISICHUTE MHECHHE OpraHa OMEeKH
U TIOTIEYUTENHCTBA O TOM, HE OKaXET JIM HeOJarompusTHOIO BO3/JEHCTBUS Ha peOEHKa ero NMpHCyTCTBHE B
cyne.

Omnpoc cienyer MpoU3BOAUTH C YYETOM BO3pacTa W pa3BUTHUA peOEHKa B MPUCYTCTBUM IEIarora, B
00CTaHOBKE, MCKIIIOYAIOIIEH BIMSIHUE Ha HETO 3aMHTEPECOBAHHBIX JIULL.

IIpu ompoce peGeHka cyay HEOOXOIMMO BBIACHATH, HE SBISETCS JIM MHEHUE peOeHKa CIe/CTBHEM
BO3/ICICTBUSL HA HEr0 OJHOTO M3 POIUTENEH WIM JIPYIMX 3aMHTEPECOBAHHBIX JIUI], OCO3HAET JIU OH CBOU
COOCTBEHHBIE MHTEPECHI MPH BBIPAXKEHUU 3TOTO MHEHHMS U KaK OH €ro O0OOCHOBBIBAET, U TOMY IOJI0OHBIE
00CTOSITENBCTRA.

21. Cynsl He JOJDKHBI OCTaBJIATH O€3 BHUMAHMS BBISBICHHBIE MPHU PACCMOTPEHHUH [Nl JTaHHOU
KaTeropuu (akThl HECBOEBPEMEHHOTO MPUHATUS OPraHaMU ONEKHU U MONEYUTENbCTBA MEP K 3allUTE MpaB U
OXpaHsIEMbIX 3aKOHOM HMHTEPECOB JETEH, HENMPaBUIBHOIO OTHOUIEHHS] K HECOBEPIIEHHOJIETHUM CO CTOPOHBI
pPaObOTHUKOB JIE€TCKUX BOCHHUTATEIbHBIX YUPEKIEHUH, IIKOJI M JAPYrUX Y4eOHBIX 3aBelNEHUI, a TakKke
poauTeneit; cynpl 00si3aHBl pearupoBaTh Ha 3THU HApPYIICHHS IyTeM BBIHECEHHS! YAaCTHBIX ONpEACICHUN B
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aJipec COOTBETCTBYIOIUX OPraHOB M OpraHU3aLui.

Ecnu npu paccMOTpeHuU [ell JaHHOW KaTeropuM B JESTHUSX POJUTENEH, MHBIX JIUIL, HA BOCIUTaHUU
KOTOPBIX HAXOJATCS I€TH, OYyAYT YCTAaHOBJICHBI IPU3HAKH MPECTYIUICHHUS, IIOCATAIONIETO HA JKU3Hb, 37I0POBBE,
IOJIOBYI0 ~ HEIPHUKOCHOBEHHOCTh  HECOBEPIIEHHOJETHUX,  JIMOO  JEeHCTBHA IO  BOBJICUEHHIO
HECOBEPILICHHOJIETHUX B MPECTYIHYIO JESITEIbHOCTb, CYJ JOJDKEH YBEIOMHTb 00 3TOM mpokypopa (4. 3 crT.
226 I'TIK POD).

(8B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

O IIPaBOHAPYLICHUAX u ApyTuX aHTHOOLIECTBEHHBIX MOCTYTIKaX, JIONYIIEHHBIX
HECOBEPIICHHOIIETHUMH, CIEAYET JOBOJUTH [0 CBEIACHMS KOMHUCCUH II0 J€l1aM HECOBEPIIEHHOJIETHUX
OpPIraHOB MECTHOI'O CAMOYIIPABJICHMSL.

22. B HEOOXOIUMBIX cIydasx cydaMm B cooTBeTcTBUU co cT. 434 I'TIK P® crnexyet onpenensTs mopsaok
UCIIOJIHEHUS pelIeHui 110 JiesaM 00 0TOOpaHuM JIeTe, peaycMaTpuBas IpUMEHEHHE Mep, CIIOCOOCTBYIOIINX
nepexoay pedeHka oT OJJHOTO JIMIA K IPYroMy (HarpuMep, OMEIICHUE B IETCKOE YUPEKICHHE).

(B pen. ITocranosnenus [nenyma Bepxosrnoro Cyna P® ot 06.02.2007 N 6)
23. UckmoueH. - [locranosnenne [Inenyma Bepxosuoro Cyna P® ot 06.02.2007 N 6.

NMINEHYM BEPXOBHOIO CYQA POCCUACKOW ®EOEPALA

NMOCTAHOBJIEHUE
ot 20 anpensa 2006 r. N 8

O IPUMEHEHUU CYJAMHU 3AKOHOJATEJIbBCTBA _
TP PACCMOTPEHUMU AEJI Ob YCBIHOBJIEHUU (YAOYEPEHUN) JETEHN

(8 pen. [locranosnenus Ilnenyma Bepxosaoro Cyna PD
ot 17.12.2013 N 37)

KonBenuueit o nmpaBax pebenka, npunaroil 44-it ceccueil I'enepanbHoit Accambien OOH 20 HosiOps
1989 roga (patuduuuponana [Toctanosnenuem BepxoBnoro Cosera CCCP ot 13 utons 1990 rona N 1559-
I), mpoBo3riamieHo, 4To peOeHKy AJis MOJTHOTO U TAPMOHUYHOTO Pa3BUTHS €r0 JMYHOCTH HEOOXOAMMO pacTH
B CEMEHHOM OKpYXEHMH, B aTMocdepe cuacTbs, JIIOOBM M TOHUMaHMA (ab3aml ImecTod mnpeamOysbl
Kongsenrun).

Cewmeiinbiii kogexc Poccuiickoit ®@epepanuu (ganee - CK P®) B cOOTBETCTBUU € MOJOKEHUSIMU
KonBennuu o npaBax peObeHKa K OCHOBHBIM HauajaM (IIPUHIIUIIAM) CEMEMHOTO 3aKOHOATEeIbCTBA OTHOCUT
HOPUHIUI TPUOPUTETAa CEMEMHOro BOCTIUTaHMs peOeHKa (MyHKT 3 cTaTbu 1) M 3aKkperuiser mpaBo KaXKIoro
pebeHKa >KUTh U BOCHUTHIBATHCS B CEMbE, HACKOJIBKO 3TO BO3MOXHO (IyHKT 2 crtaThu 54). IIpaBoBoii
MHCTUTYT YCBIHOBIIEHUS SIBJISETCSI OAHOM M3 OCHOBHBIX TapaHTHH COOJIOAEHUS 3TOrO BaKHEHINEro mpasa
pebeHKa B ciryyae yTpaTbl UM POJIUTEIBCKOTO MONEUEHUS.

OOcynuB Marepuaiabl MPOBEAEHHOIO H3YyYeHHUs CyAeOHONW NpakTUKU MO JejaM 00 YCHIHOBICHHU
(ynouepenun) nereir, Ilnenym ormeuaer, uro cynbl Poccuu B OCHOBHOM NPaBHJIBHO, C COOJIOJEHHEM
TpeboBanuii crateir 124 - 144, 165 Cewmeilinoro koaekca Poccuiickoit @enepauuu u crate 269 - 275
I'paxxnanckoro mponeccyanpHOro konekca Poccuiickoin ®enepanuu, paccMaTpuBarOT Jena JTaHHOU
KaTeropHH.

Bmecte ¢ Tem B cBsi3m ¢ BBemeHuem B geiictBue ¢ 1 ¢eBpams 2003 roma ['pakmaHckoro
nporeccyaiabHoro kogekca Poccuiickoit @enepanuu (manee - I'TIK PO), a Takke ¢ BHECEHHEM U3MEHEHUN B
ceMeifHOe 3aKOHO0/1aTeNbCTBO B CY/1€OHON MPAKTHKE BO3HUKIIM BOIIPOCHI, TPEOYIOIIHNE pa3perieHusl.

VYuureiBas 3710, Ilnenym BepxoBrHoro Cyna Poccuiickoii @enepanyu B LENAX INPaBUIBHOIO H
€AMHOOOpa3HOTO MPHUMEHEHHs 3aKOHOJATENIbCTBA, PETYIHUPYIOIIEr0 OTHOIIEHUS 10 YCBHIHOBJICHHUIO
(ymouepeHuto) nereil, HIOCTaHOBIIAET AATh Cy/aM CIEIYIOIINE Pa3bsCHEHMS:

1. Jlena o0 ycweiHOBIeHUH (yIOYepeHHH) peOcHKa (1anee - YChIHOBJICHHE) TpakIaHaMu Poccuiickoit
@®enepan (KpoMe IOCTOSHHO IIPOYKUBAIOLIMX 3a HpenaenaMu Tepputopun Poccuiickoit ®denepanun)
HOJCYAHBI PAaHOHHBIM CyJIaM 110 MECTY >KUTEJIbCTBA MJIM MECTY HAXOX/IEHUS YCHIHOBIISIEMOr0 peOeHKa (4acThb
1 cratbu 269 I'TIK PD).
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Ecnmu  nuuamu,  KenmaloImMMU  YCHIHOBUTH — pebeHka - TpakaanuHa Poccuiickoit ®enepauuw,
ABISIOTCS Tpaxknane Poccuiickoit dexpepaiiuy, MOCTOSHHO NPOKHUBAIOIIME 3a TpeAeiIaMud TEPPUTOPHH
Poccuiickoit denepanyu, To nena 00 YCHIHOBICHHH UMHU PeOCHKA MOICYAHBI COOTBETCTBEHHO BEPXOBHOMY
Cyly pecnyOiMKH, KpaeBoMy, 00JJaCTHOMY Cy1y, Cy[ly ropoja ¢enepaibHOro 3Ha4eHHUs, Cydy aBTOHOMHOMN
o0nacTu M cyly aBTOHOMHOIO OKpyra II0 MECTY >KMTEIbCTBA WJIM MECTY HaXOXKICHMS YCHIHOBISEMOTO
pebenka (wacth 2 cratbu 269 T'TIK P®). B ykazanHbie cyapl TakKe IMOJAIOT 3asABJICHUS WHOCTPAHHBIC
rpakaaHe WiM jguuna 0e3 Ipa)IaHCTBa, B TOM 4YMCIE M B ClIydasX, KOI/la OHM IOCTOSIHHO NPOKHMBAIOT Ha
tepputopun Poccuiickoit @eaepanuu, mockoiabKy yactbio 2 ctatbu 269 I'TIK PO nnsg Ha3BaHHBIX JUIl HE
IIPEyCMOTPEHA BO3MOKHOCTh U3MEHEHUS POAOBO MOACYAHOCTH J1€7 00 YCHIHOBIEHUH B 3aBUCUMOCTHU OT UX
MecTa >kuTesnbcTBa. Eciim naHHble nuna cocrosT B Opake ¢ rpaxiaaHamu Poccuiickoir denepanuu, c
KOTOPBIMU TIOCTOSIHHO NPOKMBAKOT Ha Teppuropun Poccuiickoil ®enepaunu, U KEIAOT YCHIHOBHTH
(ymouepuTb) machlHKa (Magyepuily), sABJSIOILErocs rpaxaaHuHoM Poccuiickoit @enepanuu, 1100 xKenaroT
COBMECTHO C MyXeM (XKEHOH) YCBIHOBUTb MHOr0 peOeHka - rpaxxiaanuHa Poccuiickoir denepauuu, TO
yuutbiBag, uro ['TIK P® He ycraHaBinuBaeT crnenuaibHOW MOJACYJHOCTH TaKUX JI€Jl, OHA OINpEICseTCs
ucxons u3 ooumx npaBuil. [T0CKONBKY OHUM M3 YCHIHOBUTENEH SBIISCTCS MHOCTPAHHBIM Ipa)KIaHUH JTHOO
auno 0e3 rpaXJaHCTBA, ATH JieJla TAaKKe MOJCYIHBI COOTBETCTBEHHO BEPXOBHOMY CYAY peCHyOJIHMKH,
KpaeBoMy, 00JIaCTHOMY Cyay, Cyay ropona (eaepalbHOrO 3HAYCHHS, CyAy aBTOHOMHOH OOJIACTH M CyIy
ABTOHOMHOTO OKpYTa M0 MECTY KHUTelbCcTBa pedeHka (dacth 2 crathu 269 ['TIK PO).

2. Ilpu npuHATUM 3asBJIEHUSI 00 YCHIHOBJIIEHHU CYJb€ C YUYETOM CHELUM(UKHU €] JTaHHOM KaTeropuu
HE00XO0IMMO MPOBEPSITh, OTBEYAIOT JIU (OopMa U COJEpKAaHUE TAKOro 3asiBJICHUS KaK OOIUM TpeOOBaHMSM,
npenbsaBiasieMbiM cratbeld 131 I'TIK P® k nckoBomy 3asBienuto, Tak u tpedoBanusm crarbu 270 I'TIK P® o
HEOOXOIMMOCTH YKa3aTh B 3asBJICHUU 00 YCHIHOBJIEHUH CBEJCHUS O CAMUX YCBIHOBUTEIAX, O JETSIX, KOTOPBIX
OHH JKEJAI0T YCHIHOBHTH, O HAIWYMM y HUX OpaTheB M CecTep, 00 MX POIUTENSX, MPOCEOY O BO3MOKHBIX
U3MEHEHHUAX B AaKTOBOM 3aluMCH O POXJICHUM YCHIHOBISIEMBIX JETeH, a Takke O0OCTOSTEeNbCTBa,
00OCHOBBIBAIOIIUE NMPOCHOY YCHIHOBUTENEH, U IMOATBEPKAAIOIIME HX JOKA3aTebCTBA C MPUIOKEHHUEM K
3asBJICHUIO HEOOXOAUMBIX TIOKYMEHTOB, IIepeueHb KOTOPbIX coaepkutcs B crathe 271 I'TIK PO.

3asBiieHHE 00 YCBIHOBJIEHMM peOeHKa He MOJJIEKUT OIlIaTe TOCyJapCTBEHHOM IMOLUIMHOM, TaKk Kak B
cuity noanyskra 14 nynkra 1 crareu 333.36 wactu BTOopoit Hamorosoro xoxekca Poccuiickoit @enepanun
YCBIHOBHUTENIN OCBOOOXIEHBI OT €€ YIUIAThI 10 JeJIaM JIaHHON KaTerOpuH.

3. Cynam crexyer umeTb B BHY, uTo B cuity ctath 273 I'TIK P® nena o0 ychiHOBIEHMM peOeHKa
JOJDKHBI paccMaTpUBAThCA C O0s3aTENbHBIM y4acTUEM YCBIHOBUTENEH (YCHIHOBUTENS), MNPEACTaBUTENS
OpraHa OIeKH M MONEYUTENbCTBA, IPOKYPOPa, a TaKkKe peOeHKa, JOCTUTLIEr0 BO3pacTa YeThIPHAATH JIET.

Bwmecre ¢ Tem, eciiu 1O COCTOSIHUIO 3JJ0pOBBSI PEOCHOK, TOCTUTIIMKA BO3pacTa YETHIPHAALATU JIET, HE
MOXET SIBUThCS B Cyie0HOE 3acejaHue (HampuMep, peOeHOK SBISETCS MHBAIUAOM C JIETCTBA M OTPAHUYEH B
HEepeABIKEHHH), CyJl C Y4YeTOM UWHTEpecOB peOEHKa MOXET BBIACHUTh €ro MHEHHE OTHOCHUTENIBHO
YCBIHOBJIEHHUS 10 MECTY €T0 HaXOXACHHUS.

Hcxona u3 monoxenuit myHkra 2 crated 132 CK P® cyx BmpaBe paccMOTpeTh Jeno 0e3 ydacTHs
pebeHKa, TOCTUTIIETO0 BO3pacTa YeThIpHA/ALATH JIET, U 0€3 MOIY4YeHHs €ro COTjiacHsl Ha YCBIHOBJIEHHE, €ClIU
JI0 TIOJ]auy 3asiBJIIEHUS] 00 YCHIHOBJIEHUU PEOEHOK NMPOXKHMBAJ B CEMbE YCHIHOBUTENS M CUMTAET €0 CBOUM
pPOIUTENEM.

Hanuuue y 3asBUTENS MpencTaBUTENs, HAUIEKAIUM 00pa3oM yIIOJHOMOUYEHHOIO Ha BEJCHME Jefla B
cyle, He OCBOOOXZAeT JUI0, J>KEeNalllee YCHIHOBUTh peOeHKa, OT O0S3aHHOCTU SIBUTHCSI B CYII.
[IpencraBurenu mo aenaM JAaHHOM KaTeropuu BIpaBe 03 JMYHOTO YYacTHs JOBEPUTENs IMPOU3BOAUTH
JEICTBUSL BHE CTaIuU CyleOHOro pa3dHpaTesnbcTBa, B YACTHOCTH coOpaTh M NpPEACTaBUTH HEOOXOAMMBbIE
JI0Ka3aTeabCcTBa, MpPU TOATOTOBKE Jela K CyaeOHOMY pa3OuparenbCcTBY JaBaTh CyObe MOSCHEHHS I10
CYILIECTBY 3asiBJICHUs, MO TPEOOBAHUIO CYAbH NPEICTABIATH JIONOJHUTENbHbIE J10Ka3aTeIbCTBA, CTABHUTH
BOIPOC 00 OKa3aHUU MOMOIIM B UCTPEOOBAHUM MUCHbMEHHBIX U BEIIECTBEHHBIX JOKA3aTENbCTB U T.I1.

[Ipu peurenuu Borpoca O JOMYCTUMOCTH Y4acTHsl B JIeJie MEePeBOIUHMKA CYyly CIEAYET BBIICHUTh MECTO
€ro paboThl, KUTEIHCTBA, 0OCTOATENHCTBA 3HAKOMCTBA C 3aSBUTEISIMH, a TAK)KE HE ABISETCA JIU OH OBIBIIUM
anbo JeicTByromUM pabOTHUKOM OpraHa OINEKH M TONEYUTENbCTBA WM YUPEXKJIEHUH, B KOTOPBIX
BOCIIUTBIBAIOTCS JIETH, MOJUIEXKAIUE YCHIHOBICHHIO. Y CTAHOBJIEHUE JTAHHBIX OOCTOSATENILCTB HEOOXOMMO /ISt
TOro, 4TroObl HE JOMYyCTUTh (HAKTOB HE3aKOHHOH IOCPEAHUYECKON IeATeNbHOCTH JIUI B IpoLenype
ycbiHOBieHus aeted (ctatbs 126.1 CK P®). B ciydae ycraHOBIEHHs yKa3aHHBIX ()aKTOB, a Takke NpHU
HAJIMYUM UHBIX OCHOBAaHMM JUId OTBOAA CyJ MOXET IO CBOEH MHUIIMATUBE PELIUTh BONPOC 00 OTBOJIE
nepeBoquuka (crateu 16, 18, 19 I'TIK PD).
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4. TTockonbky B coorBeTcTBUM co cratheil 273  I'TIK P® B HE0OX0IUMBIX clydasx K y4acTHIO B Jiejie
MOTYT OBITh IPUBJIEUECHBI POJUTENIN PeOEHKa, JPYyTrue 3aMHTEPECOBAHHBIE JINIA, B YACTHOCTH POACTBEHHUKHU
peOeHka, yupexaeHue, B KOTOPOM HaXOIUTCA peOEHOK, W caM peOEHOK B BO3pacTe OT JAECATH [0
YeThIpHA/ALATH JIET, IPU MOArOTOBKE Je)la K Cy1e0HOMY pa30upaTesIbCTBY Cybe CIEIyeT PELIUTh BOIPOC O
NPUBJICUYCHUH K YYACTHIO B JIeJI€ YKa3aHHBIX JIUII UII TOTO, YTOOBI /110 00 YCHIHOBICHHH OBIJIO PACCMOTPEHO
MaKCHMaJIbHO B MHTEpecax peOeHKa.

Pemras Bompoc 0 HEOOXOJUMOCTH BBI30Ba B Cy/Ie0HOE 3aceaHne HECOBEPIICHHOIETHETO B BO3pAcTe OT
JECSITH A0 YETBIPHAALATH JIET, CyAbE CIeAyeT PYKOBOACTBOBATHCA MOJIOXKEHUsAMU crartbu 12 KoHBeHIMH O
npaBax pebenka u cratbu 57 CK P®, cormacHo KOTOpBIM peOCHOK BIpaBe OBITH 3acCIyIIAHHBIM B XOJI€
1r000ro cyaeGHOro pa3dupaTenbCTBa, 3aTPArMBalOILEro €ro MHTepechl. Mcxons U3 yka3aHHBIX HOPM CYy[I
MOYXET TaKKe OMPOCHUTH B CyJAeOHOM 3acelaHMH peOeHKa B BO3pacTe MJajlIe JECATH JIET, €ClIU MPUAET K
BBIBOAY O TOM, YTO PEOEHOK cII0cOOEH c(hOpMYIMpPOBATH CBOM B3IVl 110 BOIPOCAM, KACAIOUIMMCS €ro
yChIHOBJIEHHUS. [Ipn HaTMYMU OCHOBAHUII MoJIaraTh, 4TO MPUCYTCTBUE peOEHKA B Cy/Ie MOKET OKa3aTh Ha HErO
HeOJIaronpusITHOE BO3JEHCTBUE, CY/l BBIACHSET 10 ITOMY IIOBOAY MHEHUE OpraHa OIEKH U MONEeUnTeNbCTBA.
(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® or 17.12.2013 N 37)

5. B nopsjake MOArOoTOBKH Jeia 00 YCHIHOBIEHHMH K CylIeOHOMY pa30oMpaTeibCTBY CYAbE B KaKJOM
cllydyae HaJJeKUT UCTpeOOBaTh OT OpraHa ONEKU M IMONEUYUTENIbCTBA MO MECTY JKUTEJIbCTBA (HAXOKICHUS)
pebeHka 3akioueHre 00 0O00CHOBAaHHOCTH YCHIHOBJIEHHUS M O €r0 COOTBETCTBUU MHTEPECAM YCHIHOBIISIEMOI'O
pebeHka ¢ ykazaHueM CBEACHHUH O (aKTe JIMIHOTO OOUICHUS YCHIHOBUTENEH (YCHIHOBUTES) C YCHIHOBIISIEMBIM
pebenkoM (uacth 1 cratbu 272 I'TIK PO, nynkr 2 ctateu 125 CK P®). [Ipu sToM crnenyer y4uThiBaTh, 4ToO,
ucxonsa u3 nojoxkeHuit mynkra 2 crateu 125 CK PO u vactu 1 crateu 272 I'TIK PO, Takoe 3akitoueHue
TaKXe TpeOyeTcs U B Cllydae YChIHOBJICHHs peOeHKa OTYMMOM MIIM Madyexoi.

K 3akmroueHuio opraHa ONEKHM M IONEYUTEIbCTBA JIOJDKHBI OBITh IPHIJIOKEHBI JOKYMEHTHI,
nepeyrciaeHnubie B yacTt 2 cratbu 272 I'TIK PO.

OOparuTe BHUMaHHE CYACH HA TO, YTO COCTOSIHHE 3JI0POBbSI YCHIHOBIIIEMOTO PEeOCHKA JODKHO OBITH
NOATBEP)KJIEHO HE CHPAaBKOM MEIMLMHCKOIO YYPEXKIEHUS WIM Bpaya, a MEIULUHCKUM 3aKIIOYCHHEM
SKCIIEPTHOM MEIUIIMHCKOM KOMHMCCHM OpraHa YyIpaBieHHs 3ApaBOoOXpaHeHHEM cyObekTa Poccuiickoit
denepaui 0 COCTOSTHUM 3/10pOBbsl, (PU3NYECKOM M YMCTBEHHOM Pa3BUTHUHU YCHIHOBIIIEMOI'O peOeHKa.

[Ipn wuccnenoBaHMM NPENCTABIECHHBIX OPraHOM OINEKHM U IONEYUTENbCTBA JOKYMEHTOB CYIbe
HEOOXOMMO MPOBEPUTh, BbIAHBl JM OHM KOMIIETEHTHBIMM OpraHamMu (JIMLAMH) U 3aBepeHbl JIU OHHU
COOTBETCTBYIOILIMMHU MOJAIMHUCAMU U MEYATIMHU.

Ecnu cyapeii OyeT yCTaHOBIIEHO, YTO K 3aKJIIOYEHHIO OpraHa ONEKH U MONEeYUTENbCTBA IPUIIOKEHBI HE
BCE HEOOXOIMMBbIE JIOKYMEHTHl JHOO 3aK/IIOY€HHWE WM JOKYMEHThl HE OTBEYaloT TpeOOBaHUSM,
HpeIbABISEMBIM K HUM, TO €My CleAyeT UCcTpeOoBaTh HaJyIeXkallie 3aKII0ueHUe U JOKYMEHThl OT OopraHa
OIIEKH U NTONIEUYNUTENBCTBA.

6. B mensax obecrieueHus: oxpaHseMO 3aKOHOM TailHbl ycbiHOBIEHUs (cTathst 139 CK P®) cyn B
cootBercTBUM co cTatbeit 273 I'TIK P® paccmarpuBaeT Bce /iena J1aHHOW KaTErOPHH B 3aKPHITOM CyleOHOM
3aceJaHuM, BKJIIoYas OoOBsBIEHHME pelleHus. B 3THX ke Iensx y4JacTBYIOLIME B PACCMOTPEHHHU Jefia Juia
JIOJDKHBI OBITH NMPERyNPEKICHb 0 HEOOXOJUMOCTH COXPAHEHHUS B TAHHE CTABIIMX UM M3BECTHBIMU CBEICHUMN
00 YCHIHOBJIEHHH, a TaK’K€ O BO3MOXXHOCTU MPUBJIIEYEHUS K YrOJOBHONW OTBETCTBEHHOCTH 3a pasIilallieHHe
TaliHbl YCHIHOBJIEHUS BOIIPEKU BOJIE YCBIHOBUTEIS, B CIIy4asX, IPeAyCMOTpeHHBIX B cTraThe 155 YK P®, uto
OTpakaeTcs B MPOTOKOJIE CYZeOHOr0 3aceaHusl U MOATBEPIKIAeTCs MOJMUCIMH YKa3aHHBIX JIULI.

VY4uThIBasA, 4YTO pacCMOTpPEHHE Jiea 00 YCHIHOBJICHUHU B 3aKPHITOM CyI€OHOM 3acelaHuH 00s3aTeIbHO B
cuity 3akoHa (craths 273 I'TIK P®D), cyapst npuHUMAET pellieHre o ero CIyLUIaHUH B 3aKPhITOM 3aCEe/laHuU yxKe
Ha CTaJuM IOJATOTOBKH Jiela K CyAeOHOMY pa30MpaTenbCTBY M YKa3bIBaeT 00 3TOM B OIPEICIECHUH O
Ha3Ha4YeHUH Jieia K cyaeoHoMy pazoupatensctBy (ctaths 153 I'TIK P®). B sToMm onpenenennn Heo6xoaumo
caenaTh ccbUIKy Ha ctarbio 273 I'TIK PO.

O paccMOTpeHMH Jiela B 3aKpbITOM CyJIeOHOM 3aceJaHMHM YKa3blBaeTCs B IPOTOKOJE CyneOHOro
3aceaHus, a TAaK)KE B PELICHUU Cy/a.

7. YuuTeiBasi, YTO 3asBJICHHUE JIUIIA, )KEJAIOLIEr0 YCHIHOBUTh peOeHKa, B COOTBETCTBUU C MYHKTOM 1
cratbu 125 CK PO paccmarpuBaeTcst B MOpsIKe 0cOO0T0O MPOU3BOJCTBA IO MpaBUIIaM, MPETyCMOTPEHHBIM
rnaBoit 29 I'TIK P®, u sT0 nuio mpuobperaer mpaBa 3aKOHHOTO MPEJACTaBUTENS peOeHKa JIUIIL B CIydae
YIIOBJIETBOPEHHS CYZOM €ro MPOChOBI 00 YCHIHOBJICHHWU peOEHKa M TOJBKO TOCHE BCTYIUICHHS PELICHHUS B
3aKOHHYIO cuity (dacth 2 cratbul 274 T'TIK P®), He MOTyT OBITH paCCMOTPEHBI OJTHOBPEMEHHO C 3asIBJICHUEM
00 YCHIHOBJICHHUU TpeOOBaHUS 3asgBUTENS O 3alIUTE€ MMYILICCTBEHHBIX NpaB peOeHKa, Hampumep, O MpaBe
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coOCTBeHHOCTH peOeHKa Ha JBMKMMOE M (WIM) HEIBWKMMOE HWMYIIECTBO, IMEpelIeee eMy B
COOCTBEHHOCTb IO IOTOBOPY JapEHUs, B OPSAIKE HACIEIOBAHUS MO0 MPUBATU3ALINN KIS

8. Ilpm paccMoTpeHHH 3asiBICHHUS OO0 YCHIHOBICHWHM HEOOXOIMMO TIPOBEPSITh, HE HMEETCS JIU
OCHOBaHMH, yCTaHOBJIEHHBIX cTaThsiMu 127 n 128 CK P®, nckimrovaronux s 3asiBUTENST BO3MOYKHOCTh OBITh
YCBIHOBUTEJIEM.

[Ipu 5TOM Cyay, B 4UaCTHOCTH, CIIEyeT UMETh B BU]LY, UTO:

a) YCHIHOBUTENIIMU HE MOT'YT OBbITh HECOBEPLIEHHOJETHHUE JIHIlA, JaKe B cllydae INpUOOpETEeHUS UMHU
nostHoU neecriocobnoctu (crarbu 21, 27 'K P®), mockonsky nmynkTtom 1 cratbu 127 CK P® ycranoBneH
BO3PACTHOH IIEH3 JUI NPpUOOpEeTEeHNs MpaBa ObITh YCHIHOBHTEIIEM;

0) B cooTBercTBUM ¢ MyHKTOM | ctathu 128 CK P® paszHuma B BO3pacTe MEXIy YCHIHOBUTEIEM, HE
COCTOALINM B Opake, U YCHIHOBIIIEMBIM PEOEHKOM JO0JKHA OBITh, KaK MPaBUIIO, HE MEHEE LIECTHAALATH JIeT.
[Ipu ychiHOBIeHHHM pebEHKa ero OTYMMOM (Mauexoi) Halnyhe TaKoW pa3HUIbl B BO3pacTe HE Tpedyercs
(mynkt 2 cratbu 128 CK PO).

[To nmpuynrHaM, TPU3HAHHBIM CYJAOM YBaKUTEIbHBIMU (HAIpUMED, €ClId PEOSHOK HCIBITHIBAET YYBCTBO
IPUBSI3aHHOCTU K JIUILY, >KEJAIOIIEMY €ro YChIHOBUTH, CUMTAET €r0 CBOUM POJUTENIEM M T.II.), YKa3aHHas
pa3HuUIa B BO3PACTE MOXKET ObITh COKpAIlleHa MPU YCIOBUH, YTO TAKOE COKPAILEHUE MTO3BOJIUT YCHIHOBUTEIIO
o0ecrieunTh peOCHKY MOJHOLEHHOE (hr3nUYecKoe, MCUXUIECKOe, TYXOBHOE W HPABCTBEHHOE Pa3BUTHE (IIYHKT
2 cratbu 124, nyskt 1 crateu 128 CK PO);

B) HE MOI'YT OBITh YCHIHOBUTEISMHU JHIA, KOTOPblE HA MOMEHT YCBHIHOBJIEHHS HE HMEIOT J0X0]a,
00ecrevnBaroIIero yCHIHOBIIEMOMY pEOCHKY MPOXKUTOYHBIA MHUHHUMYM, YCTAHOBJICHHBI B CYObBEKTe
Poccuiickoit denepaiuy, Ha TEPPUTOPUU KOTOPOTO IMPOKUBAIOT YChIHOBHUTENU (a03ar] BOChMOM myHKTa |
cratb 127 CK P®). JlanHoe orpaHuveHue HE PACIPOCTPaHSETCAd Ha OTYMMa (Madexy) YCHIHOBISIEMOTO
pebenka (nyHkT 1.2 crateu 127 CK PO).

[Ipu paccMOTpeHMM KOHKPETHOTO JieNia CyJl B COOTBETCTBUM ¢ MyHKTOM 1.1 ctateu 127 CK P® Bnpase
OTCTYIIUTH OT IOJOKEHUH, 3aKPEIUICHHBIX B ab3arie BochkMoM myHKTa 1 ctateu 127 CK PO, otHOCHTENBHO
JI0XO0Jla YCHIHOBHUTENS, €CIM OH C y4eTOM HHTEpPecOB peOeHKa U JPYrux 3acilyKHBAIONIMX BHUMaHUS
00CTOSITENBCTB MPUAET K BBIBOAY O HEOOXOIMMOCTH YJOBJIETBOPEHHUS 3asBICHUS 00 YCHIHOBIECHUH
(HampuMep, peOeHKa YCHIHOBISET €ro POJICTBEHHMK; A0 MOJAuM 3asBIEHUS 00 YCHIHOBJIEHHH peOeHOK
IPOXKHUBAJI B CEMbE YCHIHOBUTEJS U CUUTAET €r0 CBOUM POAMTEIIEM; YCHIHOBUTENb MPOKUBAET B CEIbCKOM
MECTHOCTH U MMEET MOACOOHOE X0341UCTBO). MOTHUBBI, IO KOTOPHIM CYJI MPUIIEN K TAKOMY BBIBOJY, TOJKHBI
OBITH OTpaXKEHbI B perieHnH cyja (dactsb 4 crateu 198 I'TIK PO);

I') pemias BOIpOC 0 TOM, He OyJIeT JIM COCTOSTHHE 3/I0POBbsI 3asIBUTEIS, )KEJIAIOIEro YChIHOBUTh peOeHKa,
IPENSITCTBOBAaTh HAJIEXkKAIEMy OCYIIECTBIECHUIO UM POJUTENbCKUX IpaB, HEOOXOAUMO YUMUTHIBATH, YTO
[Tepeuens 3ab0neBaHMid, MPU HATUYUHU KOTOPBIX JIMIIO HE MOXKET YCHIHOBUTH (yI0UYEPUTDH) peOCHKA, TPUHSTH
ero 1moj omeky (MONEeYUTENbCTBO), B35ATh B NPHUEMHYI0 WU TMATPOHATHYIO CEMbIO, YTBEpPkKICH
nocranoBieHueM IlpaButensctBa Poccuiickoit @enepanuu ot 14 ¢espans 2013 roma N 117. Iopsinox
MEIUIIUHCKOTO OCBU/IETEIbCTBOBAHUS JIMII, >KEJIAIOUIMX YCHIHOBUThH J€TEH, OCTaBIIMXCS Oe3 MOoINedeHUus
poauTenel, ycTaHaBIuBaeTcs MUHUCTEPCTBOM 3apaBooxpaHeHusi Poccuiickoit deneparnuu (abd3ary ceapmoit
nyHkTa 1 craren 127 CK P®);

71) YCHIHOBUTENSIMU HE MOTYT OBITh JIMIA, HE MPOLIEIUINE MCUXO0JOr0-TNeJarornueckyo U MpaBOBYIO
MOJTOTOBKY (Jaliee - MOATOTOBKAa KaHIUAATOB B MIPHUEMHBIE POJIUTENN) B IOPSAIKE, YCTAHOBICHHOM MTYHKTOM
4 crarpu 127 CK PO (ab3an Tpunaauateiii nyHkra 1 crateu 127 CK PO).

JlaHHOE OTrpaHWYeHHE HE PACHPOCTpPaHSETCs Ha ONM3KUX POJCTBEHHUKOB peOCHKA, OTYMMA (Mayexy)
pebeHka, Ui, KOTOpbIE SBJSIOTCS WM SBJISUIMCH YCHIHOBUTEISIMU U B OTHOIIIEHUH KOTOPBIX YCHIHOBJICHHE HE
OBLJIO OTMEHEHO, U JIHII, KOTOPbIE SBISIOTCS WM SBJSUTMCH ONEKYHAMHU (TIOTIEYUTETISIMHU) IeTel U KOTOphIE He
OBLIM OTCTpaHEHbl OT WCIIOJIHEHHUS BO3JIOXKEHHBIX Ha HUX OOs3aHHOCTeW (ab3al] TpuHaIUAThIA MyHKTa 1
crarbu 127 CK P®, nynkr 1.2 crateu 127 CK POD).

[Ipu ompeneneHuM Kpyra JHIl, OTHOCAIIUXCS K OJM3KHM POJICTBEHHHUKAM YCBIHOBJISIEMOIO peOeHKa,
CyIy clelyeT pyKOBOJACTBOBAaThCA MOJOXKEHUsAMH ab3ana Tperbero crarbu 14 CK P®, cormacHo KOoTOphIM
OJIM3KUMH POJCTBEHHUKAMH SIBJISIOTCS POJCTBEHHUKH IO TIPSIMOW BOCXOJMSIIECH W HUCXONAIICH JTUHUHU
(poouTeny M AETH, AeTyIIKH, 6a0yIIKH U BHYKH), TIOJIHOPOJIHBIE U HEMIOTHOPOAHBIE (MMEIOLIHE OOIIUX OTIa
WJIM MaTh) OpaThs U CECTPHI.

B cootBercTBum ¢ mynkrom 1.1 crateu 127 CK P® cya ¢ yuerom HHTEpecOB peOeHKa, a TaKKe WHBIX
3aCIY)KUBAIOLUIMX BHUMaHUSA OOCTOSITENBCTB  (HampuMep, C Y4YeTOM TIOJYyYEHHOTO  3asiBUTENIEM
[e1arOrMYecKoro, MCUX0JIOTO-TeAarorHueckoro o0pa3oBaHus, ONbITa pabOTHl 10 BOCIUTAHHIO, O0YUYECHHUIO,
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COLMAIIbHON aJanTaluuy AeTedl B OpraHu3aluax A JAeTel-CUpOT M JAeTeil, ocTaBmIMXcs 0e3 MOoIedeHus
poauTeneii) BIpaBe OTCTYNUTh OT MOJO0KEHUN, YCTAHOBJICHHBIX a03areM TpUHAAATHIM IMyHKTa 1 cratbm 127
CK P®. MoTuBBI, 10 KOTOPBIM CYJ| TIPUILIET K TAKOMY BBIBOAY, JOJKHBI ObITh OTPa)XCHbI B PEIICHUH Cyla
(gactb 4 crateu 198 T'TIK PD).

Pazpemas Bompoc o ToM, HaAJIEKAIIKUM JIK 00pa3oM 3asiBUTEIEM IpOiiieHa MOArOTOBKA KaHAWAATOB B
IpUEMHBIE POAUTENIN, HEOOXOIUMO UMETh B BUAY, YTO TaKas MOArOTOBKA OCYLIECTBISETCS IO MPOrpaMme,
KOTOpasi YTBEP)KIIAeTCsl OpraHaMy WCIOJIHUTENIBHON BiacTu cyObekToB Poccuiickoit denepanuu (myHKT 4
cratbu 127 CK P®). TpebGoBaHus, mpeabsBIsieMbIe K COACPIKAHUIO TTPOrPaMMBbI IMOATOTOBKH KaHIUATOB B
NpUeMHBIC POJAUTENN, BKIIOYas TpeOoBaHHE K OOLIeH TPYAOEMKOCTH TaKOW IpOTrpaMMBbl, a Takke (opma
CBU/IETEJILCTBA O MPOXOXKACHUU JIaHHOM MOATrOTOBKU Ha Teppuropun Poccuiickoit denepanyn yTBepikIeHbI
nprka3oM MuHucTepcTBa oOpa3zoBanusa U Hayku Poccuiickoit @eneparun ot 20 aBrycra 2012 roga N 623
"O0 yTBepXkIeHUM TpeOOBaHMH K COAEPIKAHUIO IPOrpaMMbl IMOATOTOBKU JIMII, JKENAIOLIMX IMPUHATh Ha
BOCIIUTaHHE B CBOIO CEMbIO peOCHKa, OCTAaBLIETrocs 03 MOMEYeHUs POJHUTENeH, U (OPMBI CBUICTEIHCTBA O
MPOXOKJICHUH TaKOW MOJArOTOBKH Ha Tepputopun Poccuiickoit @eneparun’.

(. 8 B pen. [locranoBnenus [lnenyma BepxoBnoro Cyna P® or 17.12.2013 N 37)

9. Ecnu y peOeHka UMEIOTCS POIUTENHN, TO HAJMYUE MX COIJIACHUS SIBJISIETCS 00S3aTEeNIbHBIM YCIOBHEM
yCcbIHOBIIEHUA. [Ipu yCBhIHOBIEHMHM peOEHKa HECOBEPLIEHHOJETHUX POAUTENEH, HE JOCTUIIIMX BO3pacTra
IIECTHAATH JIET, HEOOXOAUMO TaKXKE COIJIaCM€ MX 3aKOHHBIX IpPEJCTaBUTENIEH, a MPH MX OTCYTCTBUM -
corjiacue opraHa oIneku U noneunrtenbcra (yHKT 1 cratbu 129 CK P®). Pogutenu Moryt naTh cornacue Ha
YCHIHOBJIEHHE peOeHKa KOHKPETHBIM JMIIOM JIMOO 0e3 yKa3aHHWs KOHKPETHOrO JIMIA, HO TOJBKO IOCIe
poxaenus pedbenka (myHkt 3 crateu 129 CK PO).

Cornacue poauTesns Ha YChIHOBJICHHE BBISBISETCS OPraHOM OINEKH M MONEUYUTENbCTBA C COONIIOICHUEM
TpeOOBaHUH, IEpEUNCIICHHBIX B ab3ame BTopoM myHKTa 1 crateu 129 CK P®, 1160 MoXkeT ObITh BBIpaKEHO
HEMOCPEACTBEHHO B CyJle PH PACCMOTPEHUU Jiena 00 ycbiHOBIeHUU. [Ipu 3TOM cienyer uMeTh B BUAY, YTO
€cJIi MaTh OTKa3ajach OT peOeHKa IOCe €ro poKACHHUS M BbIpa3Wila COIVIAaCHE Ha €r0 YCHIHOBIIEHHE, O YEM
UMEeTCsl €€ IMHUCbMEHHOE 3asBJICHHE, HOTAPUAIbHO YJOCTOBEPEHHOE WM 3aBEPEHHOE PYKOBOAUTEIIEM
OpraHM3ali, B KOTOpON Haxoauscsi peOeHOK, JUOO OpraHoOM OINEKH U IOMNEUUTENbCTBA IO MECTY
KHUTEJIbCTBA MAaTEpH, IOBTOPHOIO BBISBIECHUS €€ COIJIaCUsl Ha YCHIHOBJEHHE peOeHKa B CBS3M C
paccMOTpEeHHEM BOMpPOca 00 YCHIHOBJICHUHU TOr0 peOEHKa B CyaeOHOM mopsiake He TpeOyercs. OnHako B
yKa3aHHOM CiIy4ae HeoOXOJMMO MPOBEPUTh, HE OTO3BAHO JIM COTJIACHE MaTepH Ha yChIHOBJIEHHE peOCHKa Ha
MOMEHT paccMOTpeHus Jena B cyae (myHKT 2 crateu 129 CK PO).

(B pexn. [Tocranosnenus [Inenyma BepxosHoro Cyna P® ot 17.12.2013 N 37)

Cornacue Ha YCHIHOBJIEHHE, JAHHOE POJUTENIEM B CYZAE, AOJKHO OBITh 3a(pUKCHPOBAHO B MPOTOKOJIE
cyneOHOro 3aceaHus M IMOANUCAHO UM JIMYHO, a TaKKe OTpakeHo B pewmeHHd. [Ipu sTomM HeoOXoaumo
YUUTBIBATh, UTO, UCXOMS U3 MPHOPUTETA IPaB POJUTEIECH Ha BOCIUTaHUE peOeHKa, TI000N U3 HUX MOXKET /10
BBIHECEHHUS PELICHUS Cy/a OTO3BaTh IaHHOE UM paHee Corjlache Ha YChIHOBJIEHHE, HE3aBUCUMO OT MOTHUBOB,
NoOYIMBILIUX €0 CAeNATh 3TO.

Eciu neru, umeromue poautened (poauTens), HAXOASATCS MOJ ONEKOW (IIONEeYUTENIbCTBOM), B
IPUEMHBIX CEMbSX, BOCIMTATEIbHBIX YUPEKACHUAX, MEAMLIHUHCKUX OpraHM3alusaX, YUPEKIECHUAX
COLIMAJIbHOW 3alllUThl HACEJIEHUsl U JPYTUX aHaJOTHYHBIX OpraHU3alUsiX, TO MUCbMEHHOE COrjache Ha uX
YCHIHOBJIEHHE, JaHHOe Ha ocHoBaHMUM mnyHKTa 1 crateu 131 CK P® onekyHamu (MONEYUTENSIMH),
INPUEMHBIMH POJUTENIAMU, PYKOBOJUTENSIMU OpraHU3alMi, B KOTOPBIX HAXONATCS JI€TH, HE HCKIIIOYAeT
HEOOXOIMMOCTH TOJIYYEHHUs cOorjacus pOAMTENed Ha YCHIHOBIEHHME peOeHKa, KpOMe CIIydaes,
npeaycMoTpeHHbIx ctatbeit 130 CK PO.

(B pexn. ITocranosnenus [Inenyma Bepxosroro Cyna P® ot 17.12.2013 N 37)

Otka3 omekyHa (TOMEYUTeNs), NPUEMHBIX pOJAUTENEeH WM PYKOBOAMUTENEH yKa3aHHBIX BbIIIE
OpraHM3alMil [JaTh COIJIaCME Ha YCHIHOBJIEHWE, B OTIMYME OT OTKa3a pPOAUTENEH, HE NPENATCTBYET
MOJIO’KUTEIBHOMY pa3pelIeHHI0 CYA0M BOIpoca 00 YCHIHOBIIEHHH, €CIIU ATOro TpeOyroT MHTEepechl peOeHKa
(myHkt 2 cratbu 124, nyHkt 2 cratbu 131 CK PO).

(B pea. IlocranoBnenus Ilnenyma Bepxosnoro Cyna P® ot 17.12.2013 N 37)

10. YceiHOBIIEHHE peOeHKa MpPU OTCYTCTBHU COTJIACHS €0 POAMTENEH JOMYCTHMO JIUIIb B CIyYasXx,
npeaycMoTpeHHbIx ctatbeit 130 CK PO.

[Tpu 5TOM HEOOXOMMO YUUTHIBATD, YTO:
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NPU3HAHUE POAMTENS CYAOM OrPAaHUYEHHO JIEECIIOCOOHBIM  HE  JaeT  OCHOBAaHWUH I
YCBIHOBJICHUS peOeHKa 0€3 COrJiacusi TAaKOTO POJUTEIIS, MOCKOIBKY B cCOOTBeTCTBHH cO cTaTheld 30 'K PO on
OrpaHUUYMBAETCS TOJIBKO B UMYIIECTBEHHBIX IIPaBax;

IPUYMHBI, 110 KOTOPHIM POJUTENbL OoJiee IIECTH MECALEB HE MPOKUBAET COBMECTHO C PEOEHKOM,
YKIJIOHSIETCSL OT €r0 BOCIIMTAHUS U COACP)KaHUs, YCTAaHABIMBAIOTCS CY/IOM IPU PACCMOTPEHHMHM 3asiBJICHUS 00
YCHIHOBJIEHUH peOEHKa Ha OCHOBAaHMM HCCIICOBAaHMS U OLEHKM BCEX IPEJCTABICHHBIX JOKa3aTelbCTB
(HampuMep, COOOIIEHUsI OPTaHOB BHYTPEHHUX J€Jl O HAXOXKIACHUU POJIUTENsS, YKJIOHSIOUIETOCS OT YIUIAThI
QIMMEHTOB, B PO3bICKE, TIOKA3aHUI CBUETENEH U IPYTUX JOMYCTUMBIX 10Ka3aTeIbCTB);

YCBIHOBJICHHE MOXET OBITh MPOM3BEACHO INMPH OTCYTCTBHU COTJIACHS POJAUTENICH, €ClIM JOeTH ObLIH
HOJKUHYTHI, HAlIEHb! BO BpEMsI CTUXMHHOTO O€/ICTBUS, a TAKXKe IIPU MHBIX UPE3BBIYAWHBIX OOCTOSTEILCTBAX,
0 Ye€M HMMEETCSl COOTBETCTBYIOUIMI aKT, BBIIAHHBIN B YCTAaHOBJIECHHOM IOPSIKE OpraHaMHU BHYTPEHHMX €I
WJIM OPTraHOM OIIEKH U IOIECUYUTEIbCTBA, U POJUTEIN 3TUX N€TEH HEU3BECTHBI.

11. Ilpu paccMoTpeHnu 3asBICHHUS 00 YCHIHOBICHUH PEeOCHKA, MOIaHHOTO JIMIIOM, COCTOSIIIUM B Opake,
HEO0OXOAMMO UMETh B BHY, UTO B COOTBETCTBHH ¢ MyHKTOM 1 ctatbu 133 CK P® ychiHOBICHHE BO3MOXKHO
TOJIBKO IIPU HAJIMYUU COTJIACUs CYNpYTa 3asBUTEIIS.

VckiroueHne COCTaBISIIOT CiIydad, KOIjla CyAOM, pacCMaTpUBAIOLIMM 3asBJICHHE OO0 YCHIHOBIICHUM,
OyJeT yCTaHOBJIEHO, YTO CYNPYTU NPEKPaTUIN CEMENHbIE OTHOLIEHMSI, HE IIPOKUBAIOT COBMECTHO OoJiee roaa
U MECTO JKUTEIbCTBA CYNpyra 3asiBUTENS] HEU3BECTHO. Y Ka3aHHbIE 00CTOSATENBCTBA MOTYT OBITh YCTAHOBJICHbI
CpencTBaMu JI0Ka3bIBaHUA, NpenycMoTpeHHbIMA cratbeil 55 I'TIK P®, a Takke BCTYyNMBIIMM B 3aKOHHYIO
CHJTy PELIEHHEM CyJia O IPU3HAHUU ITOTO CyNpyra 0€3BeCTHO OTCYTCTBYIOLIUM.

Cornacue Apyroro cympyra Ha YCHIHOBJCHHE JOJDKHO OBITh BBIPRKEHO B NHCBMEHHOW (opme u
MPUIIOKEHO K 3asBleHuI0 00 ycbiHOBIIeHUH (TTyHKT 3 yactu 1 crateu 271 I'TIK P®). Ilo ananoruu co crarbeit
129 CK P® (a6zary BTOpOW myHKTa 1) MOAMHCH Cympyra Ha €ro NMUCbMEHHOM COTJIACHH MOKET OBITh
yJIOCTOBEpeHa HOTapuyCcoOM, 3aBepeHa PyKOBOAMTEIEM OpPraHM3aLUHU, B KOTOPOl HaxoauTcs pebeHoK, b0
OpraHOM OIIEKH U TIIOTIEYUTEIbCTBA IO MECTy IPOU3BOJCTBA YCHIHOBICHHS pPEOCHKAa WM IO MECTy
JKUTEIICTBA JTOT0 CyNpyra. YJOCTOBEpEHHE IOANKCU CYNpyra 3asBHUTEIS B YKAa3aHHOM IOPSIKE HeE
TpeOyeTcs, eciii OH JIMYHO SIBUWICS B CyAeOHOe 3aceljaHhe W MOATBEPIUJI CBOE COIIACHE HA YCHIHOBIIEHUE
pebOeHka.

(B pea. IlocranoBnenus Ilnenyma Bepxosnoro Cyna P® ot 17.12.2013 N 37)

12. Cornacue peOeHKa, TOCTUTIIIET0 BO3pacTa JAECATH JIET, Ha €0 YChIHOBJIEHUE, KOTOPOE B CHITYy CTaThH
57 u nynkrta 1 crateu 132 CK PO sBnsiercs 00g3aTeIbHBIM YCIOBUEM YCHIHOBJIICHUS, BBISBIISIETCSI OPraHOM
ONEKHU U TONEUYUTEIHCTBA U OTPAKAETCS B OTJEIBHOM JIOKYMEHTE JIMOO B 3aKJIIOUEHHM OpraHa ONEeKd U
MOTIEYUTENIbCTBA 00 0OOCHOBAHHOCTH U COOTBETCTBUHU YCHIHOBJIEHMSI MHTEpecaM pedenka (myHKT 15 ITpasun
nepefayn JeTeid Ha yChIHOBIEHME (YAOYEpEeHHE) U OCYLIECTBICHHMsS KOHTPOJS 3a YCIOBHSMU UX KU3HHM U
BOCIIMTAaHHUS B CEMbsAX YCBIHOBUTENEeW Ha Teppuropun Poccuiickoit ®enepanuu, yTBEpKICHHBIX
[NocranoBnenuem IlpaBurensctBa Poccuiickoit ®enepaunu ot 29 mapra 2000 roma N 275). Hammuwue
COIJIacHsl YCHIHOBJISIEMOT0 peOeHKa Ha YCHIHOBJIEHUE JJOJDKHO OBITh MPOBEPEHO CYIIOM, a TAK)KE MOXKET OBITh
YCTaHOBJIEHO U CAMMM CY/IOM B Cllydae IpHUBJIeUeHUs pedeHKa K yuacTuio B aene (cratbs 273 I'TIK P®D).

(B pexn. [TocranoBnenus [lnenyma BepxoBroro Cyna P® ot 17.12.2013 N 37)

13. Eciiu y pebeHka, KOTOPOTO KEINAeT YCHIHOBHTH 3asSBHUTENb, UMEIOTCS OpaThsi M CECTPHI, TAKKE
ocraBivecss Oe3 TMONEYeHHs poAMUTeNed, M B OTHOLICHMM HUX 3asBUTEIIEM HE CTaBUTCA BOMpOC 00
YCBHIHOBJIEHUHU JINOO 3TUX JAETEH XOTSIT YCHIHOBUTH JIPYrUe JIUIA, YCHIHOBJIEHUE B COOTBETCTBHH C IMTyHKTOM 3
cratbu 124 CK PO nomycTuMo JUIlb B CiIydae, KOT/Ia 3TO OTBEYaeT HHTepecaM pedeHKa (Harpumep, 1eTH He
OCBEJIOMJIEHBI O CBOEM POJICTBE, HE INPOKMBAJIU U HE BOCHHUTHIBAINCH COBMECTHO, HAaXOJISATCS B Pa3HBIX
OpraHM3alMsaX A JETeH-CUpPOT, HE MOTYT XXHUTb W BOCIUTBIBATBCA BMECTE IO COCTOSHHUIO 3JI0POBBS).
[Tockonpky 3akoHOM (myHKTOM 3 crathu 124 CK P®) He ycTaHOBIEHO, 4YTO YKa3aHHOE MPaBHIIO
pacrpocTpaHsieTcss TOJbKO Ha IMOJHOPOJHBIX OpaTheB M CECTEp, €ro CleayeT MPUMEHSATh M K Clydasm
YCBHIHOBJICHUS Pa3HbIMU JMIIAMH HETIOJIHOPOJHBIX OpaTheB U cecTep.

(B pexn. ITocranosnenus I[Inenyma Bepxosnoro Cyna P® ot 17.12.2013 N 37)

B nensx coGmroneHus npaBuiia, ycTaHOBIeHHOro myHKTOM 3 cratbu 124 CK PO, npu paccMoTpenun
nena 00 YCBIHOBIICHHH CYly CIEIYeT BbISICHATh, HMEIOTCS JIM Y YCHIHOBIIIEMOTO peOeHKa OpaThs WM CECTPHI,
a TaKKe MOJIEXKAT JIM OHU YCBIHOBJICHUIO HA MOMEHT PACCMOTPEHMSI ITAHHOTO JIea B CyE.

14. Ilpu paccMoTpeHHH Jena 00 YCHIHOBJICHHM peOeHKa, SBISIOIIErocsl rpaxaaHuHoM Poccuiickoii
®enepanun, rpaxaaHamu Poccuiickoin denepannu, MOCTOSHHO MPOKUBAIOIIUMH 3a MPeeTaMi TEPPUTOPUI
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Poccuiickoii ®enepanuu, WHOCTPAaHHBIMH ~ TpaXIaHaMH WIM JUIaMu 0e3 TpaKAaHCTBa
HE00XO0JMMO UMETh B BUAY ClIETyIOIIEe:

a) YCBHIHOBJICHHWE JI€Tell Ha3BaHHBIMM TpPAXKAAHAMU JOIYCKAETCSl TOJIBKO B CIIy4asX, €CIU HE
IPEJICTaBUIIOCh BO3MOXKHBIM IepellaTh ATUX JeTell Ha BocmnuTaHue (YCHIHOBJICHHE, IOJ OIEKYy WIH
MOTIEYUTENIBCTBO, B IPUEMHYIO CEMbIO JTHO0 B CIIy4asx, MPeIyCMOTPEHHBIX 3aKOHaMHU CyObekToB Poccuiickoit
@Oenepalyy, B IaTPOHATHYIO CEMbIO) B ceMbH IpaxaaH Poccuiickoit @enepaiiui, HOCTOSHHO MPOKUBAIOIIUX
Ha teppuropuu Pocculickoit denepanuu, Uiy Ha yCHIHOBICHHUE POACTBEHHUKAM JETEW HE3aBUCUMO OT MECTa
JKUTEIBCTBA M TPaKIAHCTBA ITUX POJCTBEHHUKOB (MyHKT 1 crtateu 123, myHkT 4 crateu 124 CK P®).
JlaHHbIe OrpaHHYEHHsI COOTBETCTBYIOT IMOJIOKEHUsM ctatbu 21 KoHBeHIMM 0 mpaBax peOeHKa, KOTOpOu
MPU3HAHO, YTO YCHIHOBJIEHUE B JPYrOWd CTPAaHE MOXKET pPACCMATPUBATBHCA B KAueCTBE AJIbTEPHATHUBHOIO
criocofa yxoja 3a peOCHKOM TOJIBKO TOTJa, KOTr/ia peOeHOK He MOXKET OBITh MepeJaH Ha BOCIIHUTAHHE MU
MOMEIIEH B CEMbIO, KOTOpasi B COCTOSIHUU Oblia Obl 00€CIEYUTh €ro BOCIUTAHUE WM YCBIHOBJICHHE, U €CIH
o0ecrieyeHne Kakoro-a1uoo Mmoaxo/sAIIero yxoaa B CTpaHe MPOUCXOKICHHS PeOCHKA SABISETCS HEBO3MOKHBIM.
(B pen. ITocranosnenus [lnenyma Bepxosrnoro Cyna P® ot 17.12.2013 N 37)

Y4uThIBask 3TO, MPH MOATOTOBKE JieNa K CyJeOHOMY pa30HpaTenbCTBY Cy/lbe HEOOXOAMMO UCTPEOOBAThH
OT OpraHa ONEeKH U MOINEYUTEIHCTBA JOKYMEHTHI, MOATBEPKIAAIOIINE HEBO3MOXKHOCTh Mepeaaun pedeHKa Ha
BOCIIMTaHHE B CEeMbI0 TpaxaaH Poccuiickoii denepaniuu Wiu Ha YCHIHOBJICHHE POJICTBCHHHKAM peOCHKa
HE3aBUCUMO OT TPaXJaHCTBA M MECTa KUTEJIbCTBA ITHUX POACTBEHHUKOB, TOKYMEHT, MOATBEPKIAIOLIUN
HaJIMYHME CBEJCHHMI 00 YCHIHOBIsieMOM peOeHKke B (emepaibHOM OaHKE JaHHBIX O AETSAX, OCTaBIIUXCS Oe3
MOTICUEHUS] POJIUTENICH, a TaKkKe JOKYMEHTBI, CojiepKalue HH)OPMALIUIO O IPEANPUHITHIX OpPraHAMU OIEKH
U TIONEYUTENIbCTBA, PETHOHAIBHBIM M (eAepallbHBIM OIEepaTopoM Mepax IO YCTPOHCTBY (OKa3aHUIO
COJICHCTBUSL B YCTPOMCTBE) peOeHKa, ocTaBlIerocs 0e3 IMONeYeHUs pOAUTeNed, Ha BOCIHTAHHWE B CEMbU
rpaxxaaH Poccuiickonn @epepannu, MOCTOSHHO IPOXKHMBaromuXx Ha Teppuropun Poccuiickon denepanuun
(mynkT 7 wactu 2 crathu 272 I'TIK PO, craths 6 denepanbaoro 3akoHa ot 16 ampens 2001 roga N 44-03 "O
rOCyJapCTBEHHOM OaHKE TaHHBIX O JIETSIX, OCTABIIMXCS 0e3 MonedYeHus poauteneit”).

[Ipu uccnenoBaHuM Ha3BaHHBIX JOKYMEHTOB CJIENYET, B YACTHOCTHU, IPOBEPUTH: C KAKOTO BPEMEHHU
CBeJleHHs O peOeHKe HaXOMWIHCh B ¢efepalbHOM OaHKE JAHHBIX O JETAX, MPABUIHHO JU OBUIM YKa3aHbI
cBesleHUs 0 pedeHKe (0 ero Bo3pacte, COCTOSIHUU 310pOBbS U JIpyTue), Mpeaaraics Jd OH Ha BOCIIUTaHHE B
ceMbu rpaxnaH Poccuiickoii @Penepanuy, NOCTOSHHO MNPOKHUBAOIIMX HAa TeppuTopuu Poccuiickoit
®deneparuy, MO0 Ha YCHIHOBJIEHHME €r0 POJCTBEHHHKAM M, €CIIM Mpeasarajics, TO MO KakUM HpUYMHAM
yKa3aHHbIE JIMIAa OTKAa3aJIUCh OT MPUHATUS peOeHKa Ha BOCIIUTAHUE B CEMbIO (Ha YCHIHOBJIEHHE, MO/ ONEKY
(MOMEeYnTENbCTBO), B NPUEMHYIO CEMbIO, IAaTPOHATHYIO CEMbl0). B 1ensx BCECTOpPOHHEW IpPOBEPKHU
YKa3aHHBIX 00CTOSTENBCTB CY/l BIPABE IONPOCUTH B KaU€CTBE CBUETENEH POJCTBEHHUKOB peOEHKa, a TaKkKe
JIMILI, KOTOPble 3HAKOMUIUCH CO CBEJCHUAMHU O PeOCHKE U OTKA3aJIUCh OT €r0 YCHIHOBJIEHUS MJIM CeMeitHOro
BOCIIMTAHUS B UHBIX (hopMax;

(B pen. IlocranoBnenus Ilnenyma Bepxosnoro Cyna P® or 17.12.2013 N 37)

0) ngeru, ocraBimuecs Oe3 TMONEUEHHs pOJUTENeH, MOryT ObITh MEpedaHbl Ha YCHIHOBJICHHE
WHOCTPAHHBIM TpakJaHaMm, JulaM 0e3 TpaXJaHCTBA, a Takxke rpaxkmaanam Poccuiickonn deneparum,
IIOCTOSIHHO TPOKMBAIOIIKMM 3a IpelenaMu Tteppuropun Poccuiickoit ®Penepanyu, HE SBISIFOIIMMCS
POJICTBEHHUKAMHU JIETEH, 0 UCTEUEHUU JBEHAAIIATH MECSIIEB CO JHS MOCTYIUIEHUS CBEACHUM O TaKUX JETSIX B
denepanbHbIil OaHK TaHHBIX O JAETSIX, OCTaBIIMXCs Oe3 moneueHus poautene (myHKT 4 crarbu 124 CK P®D);
(B pea. IlocranoBnenus Ilnenyma Bepxosnoro Cyna P® ot 17.12.2013 N 37)

B) YKa3zaHHbIE TpaKJaHE JOJDKHBI MPHJIOXKUTh K 3afBICHUIO 00 YCHIHOBJIEHUH JIOKYMEHTHI,
nepeuncieHHble B yactu 1 cratem 271 I'TIK P®, B TOM uncie NOKYMEHT O IIOCTAaHOBKE MX Ha y4eT B
rOCyJapCTBEHHOM OaHKe JaHHBIX O JeTAX, JOKYMEHT O TIPOXOXJEHHH B YCTAaHOBJICHHOM TOpSJIKE
MOJTOTOBKU KaHAWJATOB B MPUEMHbBIE POJUTEINH, & TAK)KE 3aKIF0UeHHE KOMIIETEHTHOIO OpraHa rocy1apcTaa,
rpakJlaHaMHi KOTOPOTO OHH SIBJIAIOTCA (IPU YCHIHOBJICHUHU peOeHKa JIMIaMH 06e3 rpakaaHCcTBa - TOCyapCcTBa,
B KOTOPOM 3TH JIMLIa UMEIOT MOCTOSIHHOE MECTO JKUTEIBCTBA), 00 YCIOBUSIX UX JKU3HU U O BOBMOKHOCTH OBIThH
YCBIHOBUTEINSIMU, Ppa3pEIIeHHEe KOMIIETEHTHOIO OpraHa COOTBETCTBYIOLIETO TOCYAAapCTBA Ha BBE3[
YCBHIHOBIIIEMOTO pebeHKa B 3TO TOCYJapCTBO M €ro IOCTOSHHOE MHUTEIbCTBO HAa TEPPUTOPUHU ITOTO
rocynapctsa (yactb 2 crarbu 271 I'TIK POD).

(B pen. ITocranosnenns [Inenyma Bepxosuoro Cyna P® ot 17.12.2013 N 37)

[Tpu uccnenoBaHUU CyJOM 3aKIIOUEHHSI 00 YCIOBHUSAX )KU3HU JTAHHBIX TPaXK/J1aH U O BO3MOXHOCTH OBITH

YCHIHOBUTEISIMU, COCTaBJICHHOIO MHOCTPAHHOIN OpraHu3alueil 1Mo YChIHOBJICHUIO JeTel (YChIHOBUTEIbHBIM
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areHTCTBOM), HE00X0AUMO IIPOBEPUTH,  INPEAOCTABJIEHBI JIM 3TOM OpraHU3alUU MOJIHOMOYMS
COCTABJIATh TAKUE 3AKJIIOYCHHS OT MMEHH KOMIIETEHTHOI'O OpraHa COOTBETCTBYIOIEIO FOCYAapCTBa.

B cnydae mpescraBieHuss HHOCTPAHHBIMHU Tpa)KIaHAMHM, JIMLIAMH 0€3 TpaKIaHCTBA MIIM Tpa)KIaHAMH
Poccuiickoit denepaiiyiv, NOCTOSIHHO MPOKUBAIOIIMMU 32 TNpesienaMu Tepputopun Poccuiickoin denepanuu,
JIOKYMEHTOB O IPOXO0KJIEHUH MOATOTOBKHM KaHIUIATOB B IPUEMHBIE POJUTENIN HAa TEPPUTOPUU TOCYAAPCTBA,
B KOTOPOM OHHM IIOCTOSSHHO IIPOKMBAIOT, CyJly, B YaCTHOCTH, HEOOXOAMMO IIPOBEPUThH, OblIa JIU
OCYILIECTBJIEHA JaHHAs MOJTrOTOBKA OPraHM3alUsSMH, MOJHOMOYHBIMHU IPOBOJUTH TaKYyl MOJATOTOBKY H
BbIJIaBaTh COOTBETCTBYIOIIMI JOKYMEHT, a TakKe MPOBEJICHA JIM OHA C y4eTOM TEeMAaTUKU U B oObeMe He
MEHBIIIEM, YE€M 3TO NPEeayCMOTpeHO TpeOOBaHMAMHU K COJIEPKAHHIO MPOrpaMMbl MMOJITOTOBKH JIMII,
JKENAIIIUX [PUHATh HAa BOCIMTAHHE B CBOIO CEMbIO pEOEHKA, OCTABLIErocs Oe3 IONEYEeHUs POJUTENeH,
YTBEP)KICHHBIMH TpuKa3oM MunucTepcTBa oOpasoBanusi u Hayku Poccuiickoit ®denepanuu ot 20 aBrycra
2012 roga N 623. Ecnu cyn npuaeT K BbIBOAY O TOM, YTO yKa3aHHBIE JIMIA HE MPOIUIM HaJJIEKAILYIO
NOJATOTOBKY Ha TEPPUTOPHUH WHOCTPAHHOTO TOCYJApCTBa, CyJ BIpPaBE OTIOXKUTH pa30MpaTeNbCTBO JIENa,
IIPEIOCTaBUB JaHHBIM JIMLAM CPOK Ul IPOXOXKIEHUS MOATOTOBKH KaHIUIATOB B IPUEMHBIC POIUTENIH Ha
tepputopuu Poccuiickoit ®enepanunu (nmyHKT 4 cratbu 127 CK PO, cratesa 169 I'TIK PD);

(a63an BBeneH IlocranoBnenuem [lnenyma BepxoBuoro Cyna PO ot 17.12.2013 N 37)

I') JOKYMEHTbl YChIHOBUTENEH - rpaxkaaH Poccuiickoit denepanuu, MOCTOSHHO IPOKUBAIOIIUX 32
npenenamu teppuropun Poccuiickoit denepanyy, HTHOCTpaHHBIX T'pakJaH U JIUL] 0€3 TpakIaHCTBA JTOJIKHbI
OBITh JIETaJIM30BaHbl B YCTAHOBJIEHHOM IOpPAJKE, €CIM HMHOE HE IPEJyCMOTPEHO 3aKOHOAATEIbCTBOM
Poccuiickoit ®@enepanuu WM MEXAyHapoOHbIM JoroBopoMm Poccuiickoit ®enepanuu, nepeBeleHbl Ha
PYCCKHIl £3BIK, HOJIUCH IEPEBOJYMKA JIOJKHA OBITh YIOCTOBEPEHA B KOHCYJIBCKOM YUPEXKICHUU WU
JUIUIOMaTHYeCKOM IpezacTtaBurenscTBe Poccuiickonn ®enepanuum B TrOoCyAapcTBE MeCTa KUTEIbCTBA
YKa3aHHBIX JUI] JIMO0 HOoTapumycoM Ha Teppuropun Poccuiickoit @enepanuu (myHkT 23 [lpaBun BemeHus
rOCyJapCTBEHHOI0 OaHKa JAaHHBIX O JETAX, OCTABUIMXCS Oe3 MONE4YeHUs pOAMTENeH, M OCYILIECTBICHUS
KOHTPOJIS 3a ero (OpMUPOBAaHHEM M HCIOJIb30BaHMEM, yTBepKAeHHBIX [locranoBienuem IIpaBurenbcrBa
Poccuiickoit ®eneparuu ot 4 anpens 2002 roga N 217).

B cootBerctBuu ¢ yacteto 5 cratbu 71 I'TIK PO uHOocTpanHble opUIMaIbHbBIE TOKYMEHTHI IPU3HAIOTCS
B CyJe IHUCbMEHHbIMU JOKa3aTeJbCTBAaMM 0€3 MX JIeraju3alMu B ClydyasX, [pPeayCMOTPEHHBIX
MEXJyHapoAHbIM AoroBopoM Poccuiickoit ®denepanmu. B dyactHOoCcTH, neranu3anusi JAOKYMEHTOB HE
TpeOyeTcsl B OTHOLIEHUAX MEXAY TOCyAapcTBaMM - ydyacTHHKaMu KOHBEHIMH, OTMeHsolled TpeOoBaHMe
Jerajau3aluy MHOCTPaHHBIX ounnaibHbIX 10KyMeHToB (I'aara, 5 okts0ps 1961 ropa), BcTynuBLiel B cuily
st Poceniickoit @enepaunu ¢ 31 mas 1992 rona. Bmecto qunioMarnueckon Ui KOHCYJIBCKOM Jieranu3aiuu
OQUIMATBHBIX JOKYMEHTOB B TOCYAAapcTBax - ydacTHHKaxX KOHBEHIIMM B MOATBEP)KIACHHE IMOAJIUHHOCTU
NOJANMUCEN [JOJDKHOCTHBIX JIMI], II€4aTedl WM UITAMIIOB Ha JOKYMEHTE IIPOCTaBIISIETCS aroCTUIIb
KOMITIETEHTHBIM OpraHOM rocyJ1apcTBa, B KOTOPOM 3TOT JOKYMEHT ObLI coBeplleH (ctaThk 3, 5 KonBeH1MN).

Wccnenys npeacraBiieHHbIE 3asBUTENISIMU MMCbMEHHBIE TOKYMEHTHI U J1aBasi OLIEHKY X JIOCTOBEPHOCTH,
cyly HeobxomumMo oOpamarb BHHMaHHEe Ha COOJIOACHHWE TOpSJIKa IPOCTABICHHUS  AlOCTHIIA,
IpelyCMOTPEHHOTro craTthedl 4 Ha3BaHHONM KOHBEHLIMH, a MMEHHO: alloCTWUJIb IPOCTABISETCS HAa CaMOM
JIOKYMEHTE WJIM Ha OTJEJIbHOM JIMCTE, CKPEIUIIEMOM C JIOKyMEHTOM, OH JIOJDKEH COOTBETCTBOBATH 00pasily,
MIPUIOKEHHOMY K YKazaHHOM KoHBeHIMH;

1) B ciydae MpeJICTaBIEHHUs B CyA JIOKYMEHTOB JUI YCHIHOBJIEHHS peOeHKa MpeICTaBUTEILCTBOM
WHOCTPAHHOW TOCYJIapCTBEHHOM OPraHM3alUy WU IPEIACTaBUTEIBLCTBOM HHOCTPAHHONM HEKOMMEpPYECKOU
OpraHu3ali HeoO0XOJAWMO HMMETh B BHIY, UYTO HPEACTABUTEIBCTBO HHOCTPAHHON TIOCyIapCTBEHHOMN
OpraHMU3aIi CUUTAETCS OTKPHITHIM U MPABOMOYHO OCYIIECTBIIATH JAESATENbHOCTh IO YCHIHOBJICHUIO JIETeH Ha
tepputopun Poccuiickoit deaepannu co AHA BbLAaYM MHUHHCTEpCTBOM 00pa3oBaHMs U Hayku Poccuiickoit
Qenepanuy  pa3pelIeHUss Ha OTKPBITHE IIPEACTABUTENBCTBA, A IPEICTABUTEIBCTBO HHOCTPAHHOMN
HEKOMMEPUYECKOM OpraHM3alMi IPAaBOMOYHO OCYLIECTBIIATH YKAa3aHHYIO JAESITEIBbHOCTb Ha TEPPUTOPHH
Poccuiickoit @enepanuu ¢ naThl Beigaun MuHucTepcTBOM oOpa3oBaHus U Hayku Poccuiickoit deneparun
paspelIeHusl Ha OCYLIeCTBICHHE AeATeNbHOCTH (IMyHKTHI 15 u 16 TlonoxeHust o IesSATeNTbHOCTH OPraHOB U
OpraHM3aIil HHOCTPAHHBIX FOCYAapCTB MO YCHIHOBJICHHIO (YAOUYEpEHNI0) neTeil Ha Tepputopun Poccuiickoit
@enepallii U KOHTPOJIE 3a €€ OCYLIECTBIEHHEM, YTBEP)KIEHHOIO IocTaHOBiIeHHEM lIpaBurenscrBa
Poccutickoit ®enepamuu ot 4 Hos10pst 2006 roma N 654).

B cnydyae mpHOCTaHOBIIEHUS WIM TpPEKpaIleHUs ACWCTBUS Ha3BaHHBIX pa3peuieHuid Ju00 B HMHBIX
CIIy4asX, UCKIIOYAIOUIMX BO3MOYKHOCTh OCYIECTBJICHMS yKa3aHHBIMH IIPEICTAaBUTENBCTBAMU NEATECIbHOCTU
[I0 YCBIHOBJICHHIO JeTel Ha Teppuropun Poccuiickonn denepanuu, Takue IPEACTABUTEIILCTBA HE HUMEIOT
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npaBa MPEACTABIATh B CyJ JOKYMEHTHI KaHAMJATOB B  YCHIHOBUTENH, YYacTBOBaTh B  CyIeOHBIX
3acellaHusAX IPU PACCMOTPEHMM Jed 00 YCHIHOBICHMM JETeH, a TakkKe OCYLIECTBIATh Ha TEPPUTOPUU
Poccniickoit denepanuu HHYIO AESATEIBHOCTD 110 IIPEICTABICHUIO MUHTEPECOB KAHAUIATOB B YCBIHOBUTEIIN;
(. "a" B pen. IlocranoBnenus [Inenyma Bepxosaoro Cyna P® ot 17.12.2013 N 37)

€) IpU YCBIHOBJIEHHM JAETEH, SABIAIOLIUXCS TpaxnaHamu Poccuiickoil Denepanuy, MHOCTPAHHBIMU
rpaxJaHaMd MM JIMOaMu Oe3 TpaXJaHCTBa JOJDKHO IPUMEHAThCS HE TOJIBKO 3aKOHOJATEIbCTBO
roCyJapcTBa, TPAKAAHWHOM KOTOPOTO SIBJISIETCS YCBIHOBHTENb (TIPH YCHIHOBICHHH peOCHKa IMIIOM 0Oe3
IPaXAAHCTBA - 3aKOHOAATEIBCTBO IOCYIapCTBa, B KOTOPOM 3TO JIMLO UMEET ITOCTOSHHOE MECTO XKHUTEIbCTBA
Ha MOMEHT II0/Ia4M 3asBJICHHS OO0 YCBHIHOBJICHHM), HO W B LEJIAX 3allUThl MHTEPECOB JETEeH JOJDKHO
cobmoatbest 3akoHOoAaTeNIbeTBO Poccuiickoit deneparuu, a iMeHHO TpeboBaHus crareid 124 - 126, crartbu
127 (3a uckmirouenuem ab3ana Bocbmoro myHkra 1), crareit 128 u 129, crareu 130 (32 uckimouenuem ad3ama
nsaroro), crared 131 - 133 CK P® ¢ yyeTrom mNONIOXKEHUH MEXIyHApOIHOTO noroBopa Poccuiickoii
Denepail 0 MEXTOCYAAPCTBEHHOM COTPYAHUYECTBE B OOJIACTH YCHIHOBIICHHS JICTEH.

VYuuTeiBasg 3TO, Cyly HEOOXOAMMO TIIATEIbHO HCCIENOBaTh 3aKIIOYEHHE KOMIIETEHTHOTO OpraHa
rocy/1apcTBa O BO3MOXHOCTHU 3asBUTEJEH OBITh YCHIHOBUTEISIMU C 1I€JIbIO YCTAHOBJIEHUS OTCYTCTBUS KaKuX-
a100 NPensATCTBUN Ul aHHOIO JIMIA ObITh YCBIHOBHMTENEM (B YAaCTHOCTH, HE MMEETCS JIM MPENsATCTBUHA B
CBSI3M C pa3HUIEH B BO3pacTe YCHIHOBUTEJS M YCHIHOBIISIEMOT'O; €CJIM 3asBJIEHUE 00 YCHIHOBJICHUH IOJIAHO
OJIMHOKHUM JIMIIOM, TO HE SIBJIETCS JIM 3TO OOCTOATENbCTBO IO 3aKOHOJATENbCTBY COOTBETCTBYHOILEIO
rocy/1apcTBa NPENsATCTBUEM K YCHIHOBJIEHUIO peOEHKA U T.I1.).

B cuny nynkra 1 cratem 166 CK P® B mensx yCTaHOBJIEHMS COAEpPX AHUS HOPM HHOCTPAHHOTO
CEMEMHOro npaBa CyJl MOXKET 0OpaTUThCS B YCTAHOBJIEHHOM IOPSJKE 3@ COJACHCTBUEM M Pa3bSICHEHUSMHU B
MunucrepctBo toctuumuu  Poccuiickoit ®denepauuyn W Apyrue KOMIETEHTHblE oOpranbl Poccuiickoi
Oeneparun 1100 MPUBJIEYH SKCIIEPTa B 00JaCTH MHOCTPAaHHOTO paBa. Mcxoss u3 ab3ana TpeThero myHkTa |
cratbu 166 CK P® u uvactu 3 crateu 272 I'TIK P® cyn Takke BlpaBe NMPEIOKUTh 3aMHTEPECOBAHHBIM
JULaM IPEeCTaBUTh JOKYMEHTBI, IOATBEPKAAIOIINE COAEpKAaHNE HOPM HHOCTPAHHOIO CEMENHHOro pasa, Ha
KOTOpbIE OHHM CCBUIAIOTCS B OOOCHOBAHHE CBOMX TpPEOOBAaHUI WM BO3PAXKEHWH, JIEraJM30BaHHBIE B
yCcTaHOBJIEHHOM nopsifke (yacth 4 ctateu 71 I'TIK PD).

Ecnu conepskaHne HOpM MHOCTPAaHHOI'O CEMEMHOTO ITpaBa, HECMOTPS Ha MPEAIPUHATHIE BBILIE MEPBI, HE
OyJeT yCTaHOBJICHO, CyJ MPUMEHSET 3aKoHOAaTeNIbecTBO Poccuiickoit denepamnuu (myHKT 2 cratbu 166 CK
PD);

) pemass Bompoc 00 OTCYTCTBUM Yy 3asBUTeNed 3a00JieBaHUN, MPENSITCTBYIOIIUX UM OBbITh
YCHIHOBUTEISIMHU, Cy/ly HEOOXOJMMO PYKOBOACTBOBaThcs IlepeunHem 3a0oneBaHMid, MpU HAJIMYUU KOTOPBIX
JUI0 HE MOXXET YCHIHOBUTH (YIOUYEpUTh) peOeHKa, MPUHATh €ro IMoJ OIeKy (IIONEeYUTEeNbCTBO), B3STh B
IPUEMHYI0 WIM IaTPOHAaTHYIO CEMbIO, YTBEPXKIEHHBIM IocTaHoBiIeHHEM IIpaBurenscrBa Poccuiickoi
®eneparun ot 14 pespanst 2013 roga N 117.

(B pen. IlocranoBnenus Ilnenyma Bepxosnoro Cyna P® ot 17.12.2013 N 37)

ITpu moxaroroske jiena 00 YCHIHOBJIEHUH K CyZeOHOMY pa3OUpaTeNbCTBY WM MIPH PACCMOTPEHHUHU €ro 1O
CYLIECTBY B HEOOXOJUMBIX CiIy4asX CyAbsl BIIpaBe o00s3aTh KaHIHWJaTa B YCBIHOBUTENM IPEACTABUTH
MEAMIMHCKOE 3aKJIIOUEHHE, MTOJIyUEHHOE B MOPSAJIKE, YCTAaHOBIEHHOM JUIsl rpakaad Poccuiickoit @enepanumn
(myHkT 4 yactu 1 1 yacts 2 ctarbu 271 I'TIK P®D);

3) mockonbKy HyHKT 2 ctatbu 125 CK P® 00s3bIBaeT yChIHOBUTENEH JIHMYHO MO3HAKOMHTHCS C
YCHIHOBIIIEMBIM peOEHKOM, B XOJ€ CyAeOHOro pa3dupaTeNbCcTBa CyIb€ HAJIEKUT HUCCIENOBATh
00CTOATENIbCTBA OOIIEHUS 3asBUTENIEH C YCHIHOBISAEMBIM PEOCHKOM, YOETUTHCS B YCTAaHOBJICHUU MEXKIY
HUMU KOHTAKTa;

1) B COOTBETCTBUU ¢ MyHKTOM 2 cTatbu 165 CK P® He MOXeT ObITh YAOBIETBOPEHO 3asiBICHHE 00
YCHIHOBIIGHUH HE3aBHCHUMO OT TPa)KIAHCTBA YCHIHOBUTENS, a TMPOU3BEIACHHOE YCHIHOBIEHUE IOJICKUT
OTMEHE B CyAeOHOM MOps/IKe, €CIM B pe3yjbTaTe YCHIHOBJIEHUS MOTYT ObITh HapylleHBI IpaBa peOeHKa,
YCTaHOBJICHHBIE  3aKOHOJATENbCTBOM Poccmiickoit @Denepaunu W MEXIYHApOIHBIMH  JIOrOBOpaMU
Poccuiickoit @enepanuu.

15. B cuity nmyHkTa 2 crateu 124 CK P® ychIHOBIIEHHE JOMYCKAaeTCsl TOJBKO B MHTEpECAX AETEH C
cobmmonieHneM TpeboBanuii ab3ama Tperbero nmynkra 1 crateu 123 CK P®, T.e. ¢ y4eTroM 3THHYECKOTO
IPOMCXOXKAEHUS peOeHKa, NMPUHAUIEKHOCTH €ro K OINpPEIeJIEHHOW PEUruu U KyJIbTYpe, POJHOIO S3bIKA,
BO3MOXXHOCTH OOECTeueHHsI MPEEeMCTBEHHOCTH B BOCIHMTAaHUM W O0pa30BaHMU, a TaKKE C Y4YETOM
BO3MOXHOCTEH 00€CneuuTh JETSIM HOJHOLEHHOE (DU3MUYECcKoe, NMCUXMUYECKOE, TyXOBHOE U HPAaBCTBEHHOE
pa3BUTHE.
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[log wuHTepecamu JneTedl Npu YCHIHOBICGHUM  CJEIYeT, B  YaCTHOCTU, I[IOHUMATh CO3JaHUE
OJIaronpusATHBIX YCIOBUH (KaK MaTepHalbHOTO, TaK M MOPAJIbHOTO XapakTepa) A HX BOCIHUTAHUS U
BCECTOPOHHETO Pa3BUTHUS.

[Ipu pemenun Bompoca 0 JOMYCTUMOCTH YCHIHOBIICHUS B KKJIOM KOHKPETHOM Cllydae Cyay CIeNyeT, B
YaCTHOCTH, BBISICHATH M YYMUTHIBATH HPABCTBEHHBIC M HHBIC JIMYHBIE KAaYeCTBA YCHIHOBUTENS, a TaKXKe
MPOKHUBAIOUINX COBMECTHO C HUM YJICHOB €r0 CeMbU (0OCTOSTENbCTBA, XapaKTEPU3YIOLIUE UX MMOBEACHUE Ha
pabote, B ObITY, (haKThl IPUBIICYCHHS] K YTOJOBHOW, aIMUHICTPATUBHONW OTBETCTBEHHOCTH | T.II.), COCTOSIHUE
3JI0pPOBbSl YCHIHOBUTEINS M yKa3aHHBIX JIUI], CJIOKMBILIKECS B CEMbE B3aMMOOTHOIICHHSI, B3aUMOOTHOILICHUS,
BO3HHKIIIKE MEXKAY YCBIHOBHTEIEM U pEOCHKOM, a TAK)KE OTHOILICHHUE K PEOCHKY YJICHOB CEMbU YCHIHOBUTEIIS.
Jlanuble 0OCTOSITENHCTBA B PaBHOM Mepe JMJOKHBI YYUTHIBATHCS IPU  YCHIHOBIEHUMM peOeHKa Kak
MOCTOPOHHUMHU JIMIIAMHU, OTYUMOM, Mau€X0i, TaK U €ro pOJCTBEHHUKAMHU.

(B pexn. ITocranosienus Ilneayma Bepxosuoro Cyma P® or 17.12.2013 N 37)

BrisicHeHHI0 1 TPOBEPKE MOJIJIEKAT TAKKE JKUITUITHBIC YCIOBHS YCHIHOBUTEIS.
(a03an BBeneH Iloctanonenuem Ilnenyma Bepxosaoro Cyna P® ot 17.12.2013 N 37)

CnenyeTr yuuThIBaTh, YTO 3aKOH HE MPEAyCMaTpHUBAEeT KaKUX-THMOO OrpaHUYEHUI JUIs YCHIHOBJICHUS
JeTel B 3aBUCHMOCTH OT COCTOSIHHSI UX 370pOBbsi. BMecTe ¢ TeM, eciau yCHIHOBIsIEMbI peOEHOK CTpagacT
KaKHUMHU-JIN00 3200JI€BaHUSIMHU, Cyly HEOOXOIMMO BBISICHUTH, U3BECTHO JIM YCHIHOBUTEISIM 00 MMEIOLIUXCS Y
peOeHka 3a00JIeBaHUAX, a TaKXKe CMOTYT JIM OHU OOECHEeUUTh TaKOMY peOCHKY HaJUIekalluid yXoIl M
COOTBETCTBYIOILIEE JICUEHHE.

(B pen. I[locranoBnenus [lnenyma Bepxosuoro Cyna P® ot 17.12.2013 N 37)

16. Eciu 3asBUTENh OOpATHIICS B CYJ C IPOCKOOI 00 YCHIHOBIICHUU JIBYX WJIU 0OJiee AeTeH, Cyll MOXKET
paccMOTpPETh BOMPOC 00 YCHIHOBJICHHUM ATUX JETeH B OJHOM IPOLIECCE HE3aBUCUMO OT TOTO, SBISIOTCA JIU
JIETH TI0 OTHOIIEHHIO JPYT K APYTY OpaThsiMu WM CECTPAMHU.

17. Ecnu ¢ poautens yChIHOBICHHOTO peOeHKa 10 BHIHECEHUS pelIeHHs] 00 YCHIHOBIEHUH B Cy/l1eOHOM
HOPSAJIKE B3bICKUBAJIUCH aJTMMEHTHI, OH B COOTBETCTBUU ¢ MyHKTOM 2 ctaThu 120 CK P® ocBoboxmaercs ot
UX YyIJaTbl. DTOT BOMPOC PELIAETCs CYIOM IO MPOockOe poAuTens, 00S3aHHOTO YIUITAYUMBATh aJTUMEHTHI, IO
npaswiaM cratbu 440 ITIK P®, npenycmarpuBaronieil mNOpsaoK MpeKpalleHus HCHOIHUTEIbHOTO
MPOU3BOJICTBA, IMOCKOJBbKY BCTYNHBIIEE B 3aKOHHYIO CHJIy pelIeHHe cylda 00 YCBHIHOBICHHUH SIBIISETCS
0e3yCcI0BHBIM OCHOBAHUEM K IIPEKPALIEHUIO BBIIJIATHI AIUMEHTOB.

BMmecte ¢ Tem pemieHue cyna 00 yCHIHOBJIEHHU HE OCBOOOXKAAET POJUTENS, C KOTOPOro B CyJeOHOM
NOPSAJKE B3bICKUBAINCH AIUMEHTHI, OT JajbHEHIIeNd UX YIUIaThl, €CIM IPU YCHIHOBJIEHHM peOeHKa 3a 3TUM
poauTeneM B cooTBeTCTBUU ¢ TyHKTOM 3 ctatbu 137 CK PO Obutn coXpaHeHbI TMYHBIE HEUMYIIIECTBEHHBIE U
UMYILECTBEHHbIE TIpaBa U OOA3aHHOCTH. B yka3aHHOM cilydae Bce BONPOCHI, CBSI3aHHBIE C U3MEHEHUEM
pa3Mepa B3BICKHMBAEMBIX ATMMEHTOB, OCBOOOKIEHHEM OT HMX YIIAThl, JHOJDKHBI pAcCCMATPUBATHCSA CYJIOM B
MOPSIIKE UCKOBOI'O MPOU3BOCTBA O 3as1BJICHUIO 3aMHTEPECOBAHHBIX JIMII.

18. B pe3omoTHBHONW YacTU peuieHuss 00 YCHIHOBIEHMM, KOTOPBIM 3asiBJICHHE YCBIHOBUTENIEH
(YChIHOBUTENSI) OBUIO YIOBIETBOPEHO, HEOOXOIMMO YyKa3aTb 00 yIOBIETBOPEHHM MPOCHOBI 3asBUTEIEH
(3asBuTENs) 00 YCBIHOBJIEHHM peOEHKa, O NpPU3HAHUU pPEOEHKa YCHIHOBJICHHBIM KOHKPETHBIMH JIHIIAMH
(JTUIIOM) C yKa3aHUEM BCEX JTAHHBIX 00 YCHIHOBJICHHOM U YCBIHOBUTENSX (YCBIHOBUTEIE), HEOOXOIUMBIX IS
roCy/IapCTBEHHOW pErucTpalyy YChIHOBJIEHMSI B OpraHax 3alllCH aKTOB I'PAXKIAHCKOTO COCTOSIHHS, B TOM
qrclie, O 3alUCH yCHIHOBHUTENEH (YCHIHOBUTENS) B KaueCTBE POJUTENCH B KHUTE 3alUcedl pOXACHUU, 00
n3MeHeHUU (aMUIuU, IMEHH, OTYECTBA, IAThl U MECTa POXKIACHUS peOCHKa, a TAKKEe O COXPAHCHUH JTUYHBIX
HEMMYIIECTBEHHBIX U UMYIIECTBEHHBIX IIPaB OJHOI0 U3 POAMUTENEH YCHIHOBIEHHOTO WM POJICTBEHHUKOB €T0
YMEpUIEro pOAUTENsl, €CIH 3T BOMPOCHI ObUIM MOJIOKUTEIBHO PAa3pelIeHbl CYJOM IO MpPOch0Oe 3asiBUTEINS
160 3auHTepecoBaHHBIX MUl (4acTh 1 ctathu 274 T'TIK POD).

[Ipy HaMUUYMKM HMCKIIIOYUTENBHBIX OOCTOSITENLCTB, BCJIEJICTBUE KOTOPBIX 3aMEJICHHE B MCIIOJHEHUU
pelieHus 00 YCHIHOBIIEHUU MOXKET MPUBECTH K HEBO3MOKHOCTH CAMOTO MCIIOHEHHUS, CY/, HCXOJI U3 CTaTbU
212 TTIK P®, BmpaBe mo mpocb0e yCHIHOBUTENEH (YCBIHOBHTENS) OOpaTHTh pPEIICHHE K HEMEUIEHHOMY
UCTIOTHEHUIO, KOTJIa TpeOyeTcsi CpoYHasi TOCIUTAIN3AlNs YCHIHOBICHHOTO JJIs IPOBEICHUS Kypca JICUCHUS U
(unM) onepaTUBHOIO BMENIATEILCTBA U TPOME/IEHUE CTaBUT MOJ] YTPO3y KU3Hb U 3J0POBbE peOeHKa.

19. TlockombKy pOOUTENbCKHE MpaBa U OOS3aHHOCTH BO3HHUKAIOT Y YCBIHOBUTENIEW B pe3yabTaTe
YCBHIHOBIICHHUS, @ HE MPOUCXOXKJIEHUS OT HUX JieTell, HE0OX0IUMO UMETh B BUAY, UTO B CIydasx YKJIOHEHHS
YCBIHOBUTEINEH OT BBHITIOJHEHHS BO3JIOKEHHBIX HA HUX OOS3aHHOCTEH pOAUTENeH, 3I0yMnoTpeOIeHUs dTUMU
IpaBaMH JINOO >KECTOKOTO OOpalleHHsl C YChIHOBJICHHBIMH, a TAKXKE €CJIM YCHIHOBUTEINH SABIISAIOTCS OOJIbHBIMU
XPOHUYECKHM alIKOTOJM3MOM WJIM HAapKOMaHHEW, CyIOM MOXeT OBITh pelmeH BOmpoc 00 OTMEHe
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ycbiHOBIIeHUA (cTaTths 140, nyHkT 1 crateu 141 CK  P®), a He o0 JMIIEHUHM WIM OrPAaHUYEHUU
poautenbckux mpaB (cratbu 69, 70, 73 CK P®). B yka3zaHHBIX ciydasx corjacusi peOeHKa Ha OTMEHY
yChIHOBIICHUS HE TpeOyercs (cratbs 57 CK PO).

Cyn, ucxons u3 nmynkra 2 crarbn 141 CK P®, BnpaBe OTMEHHTH YCBHIHOBJIEHHWE PEOCHKAa U TIPH
OTCYTCTBUM BHHOBHOTO IOBEIEHHS YCBIHOBHTENS, KOTZAa MO OOCTOATENhCTBAM KaK 3aBHCALINM, TaK U HE
3aBHUCSIIUM OT YCHIHOBHUTENS, HE CJOXKWJIMCH OTHOILIEHUS, HEOOXOIMMBIE Uil HOPMAaJbHOTO Pa3BUTUSA U
BocriuTaHus pebenka. K TakuMm oOcTOsITENHCTBAM, B YAacTHOCTH, MOXHO OTHECTH OTCYTCTBHUE
B3aMMOIIOHMMAHUS B CHIJIY JIMYHBIX KAueCTB YCHIHOBHUTENS M (WJIM) YCHIHOBIEHHOTO, B pPE3yjbTaTre 4Yero
YCBIHOBUTEINb HE MOJI3YETCS aBTOPUTETOM y pebOeHka b0 peOCHOK HE ONIyIIaeT ceOs WICHOM CeMbU
YCHIHOBUTEIS; BBISIBICHHE IIOCIE YCBIHOBJICHHS YMCTBEHHOW HEMOJHOLIEHHOCTH WJIM HACJEICTBEHHBIX
OTKJIOHEHUI B COCTOSIHUH 37]0POBbs peOeHKa, CYIIECTBEHHO 3aTPYAHSIONUX JTHOO0 JIETat0IX HEBO3MOXKHBIM
IPOLIECC BOCHUTAHMS, O HAJMYUU KOTOPBIX YCHIHOBUTENb HE OBLI MPEAYNpPEkKICH MPH YCbIHOBIECHUU. B
yKa3aHHBIX CIy4asx CyJ BIIPaBe OTMEHUTH YCHIHOBJICHUE UCXOJIS U3 MHTEPECOB pEOCHKA U C YI€TOM MHEHUS
caMoro peOeHKa, €ClIi OH JOCTUT Bo3pacTa aecath JieT (ctaThbs 57, myHKT 2 cratbu 141 CK POD).

[Ipu oTMEHE YCHIHOBJICHHS HE 110 BUHE YCBIHOBHUTENSI JaHHOE 0OCTOATENBCTBO JIOJKHO OBITH OTPAYKEHO
B PEILEHUU CyJa.

20. IIpaBoMm TpeGoOBaTh OTMCHBI YCHIHOBJIICHHS peOCHKA B COOTBETCTBUU co cTtatheil 142 CK P®D
o0anarT poauTenu pebeHkKa, ero yCbIHOBUTENHU, caM peOeHOK MO JOCTHKEHUH UM BO3pacTa YeThIpHAIATH
JIET, OpraH ONEKHU U MOINEYUTEIbCTBA, a TAKKE MPOKYPOP.

Ecnu takoe TpeOGoBaHME 3asBICHO YCHIHOBUTENSMHU (YCHIHOBUTENIEM), HAAJEKAIIUM OTBETUMKOM I10
JIeTy SIBJISIETCSl YCHIHOBIICHHBIN PEOSHOK, 3alllMTa NpaB M 3aKOHHBIX MHTEPECOB KOTOPOTO OCYIIECTBISIETCS
JULAMM, YKa3aHHbIMU B ITyHKTE 1 ctateu 56 CK PO.

3asBieHre 00 OTMEHE YCBIHOBJIEHMSI peOEHKa paccMaTpUBaeTCs CyAOM B IOPSAJKE HCKOBOIO
MIPOU3BOJICTBA C 00S3aTENBbHBIM MPUBICYCHUEM K YYACTHIO B JieJie OpraHa ONEKU U MONEYUTEIbCTBA, a TAKXKE
npokypopa (myHKT 1 crarbu 78, nyHKTHI 1, 2 ctathu 140 CK PO).

YuuteiBas, 4To B COOTBETCTBHH ¢ 4acThio 2 crathu 269 I'TIK P® gena o0 ycbiHOBIIeHHMH peOeHKa,
ABJSIIONIerocs rpaxaanuHoM Pocculickonn @enepanuu, rpaxaanamMu Poccuiickont denepanuu, NOCTOSHHO
IIPOXKUBAIOLUIMMH 3a IpenenaMu Tepputopun Poccuiickoit denepanuyu, WHOCTPAHHBIMU TpakIaHAMHU HIIU
aunamMu 0e3 rpakJaHCTBa PAacCMaTPHUBAIOTCS COOTBETCTBEHHO BEPXOBHBIM CYJIOM DPECIYOJIMKH, KPAaeBbIM,
00JIacTHBIM Cy/IOM, CyIOM ropoja (eaepalbHOrO 3HA4YEeHHs, CYJAOM AaBTOHOMHOW OOJIaCTH U CYAOM
ABTOHOMHOT'O OKpYra IO MECTY XHUTEJIbCTBA WJIM MECTY HaXO)KJIEHUS YCBIHOBISIEMOro peOeHka, Jena 00
OTMEHE YCBIHOBJIEHUS peOCHKa B YKa3aHHBIX CIy4yasX TakKe JOJDKHBI pa3peuiarbesi BbIIIEHA3BaHHBIMU
CyJamu.

OTMeHa ychIHOBiIEHUS peOeHka B cooTBeTcTBMM co cratheil 144 CK P® He nomyckaercs, eciu Ko
BPEMEHH M0JIauld MCKOBOTO 3asBJICHUS YCHIHOBJIEHHBIM pEOCHOK JOCTUI BO3pacTa BOCEMHANATH JIET, 3a
UCKJIIOYEHHEM CJIydaeB, KOTJa Ha OTMEHY YCHIHOBJIEHHS MMEETCS B3aMMHOE COIJIACHE YCHIHOBUTENIS WU
COBEPULICHHOJIETHETO YCHIHOBJIIEHHOTO, a TAKXKE €r0 POAUTEINEH, €CIIM OHU JKUBBI, HE JINIIEHBI POAUTEIBCKUX
IIPaB UM HE MPU3HAHBI CYJIOM HEJIEECIIOCOOHBIMHU.

21. Ilpu OTMEHE YCHIHOBJIECHUS CYJ JOJDKEH Pa3pelinTh BOIPOC O TOM, COXPAHSIOTCS JIM 32 peOeHKOM
IIPUCBOEHHBIE €MY B CBS3M C €r0 YCHIHOBJICHHEM HMS, OTUECTBO U (paMuius, uMes MpU 3TOM B BH]Y, UTO
U3MEHEHHE YKa3aHHbIX JaHHBIX B OTHOILIEHUH peOeHKa, IOCTUTIIET0 BO3pacTa JAECATH JIET, BOSMOXKHO TOJIBKO
c ero cornacus (myHKT 3 crateu 143 CK P®D).

Hcxons u3 nonoxxenuii crarbu 46 denepanbHoro 3akoHa ot 15 Hos6ps 1997 rona N 143-03 "O6 akrax
IPaXXAaHCKOTO COCTOSHUA" CyAy CcleyeT TakKe pPEelIUTh BOINPOC O BOCCTAHOBJIEHWH MEPBOHAYAIBHBIX
CBEJIEHUI 0 MecTe M Jare poXAeHUs peOeHKa, O ero POJUTENsIX, €CIU 3TH CBEJCHHUS ObUIM M3MEHEHBI IO
pock0e YChIHOBUTEIEH.

22. Cynam HeobxonuMo MMeTh B BHUAY, uTo CemeitHblii kogekc P® B ornuune ot Komekca o Opake u
cembe PCOCP (nanee - KobC PCOCP) (crathst 112 KobC PC®CP) ne npexycmaTpruBaeT OCHOBAHUM IS
IIPU3HAHMS YCHIHOBJICHUS HENEHCTBUTENBHBIM. Y UYUTHIBAs 3TO, CyJl BIPAaBE NIPU3HATh HEACHCTBUTEIbHBIM Ha
ocHoBanuu ctatbl 112 KobC PCOCP yceiHOBREHUE, mpousBeaeHHOe 10 BBeaeHus B nelictBue CK PO B
cillyyae, KOTJa pelleHHe 00 YCHIHOBJIEHHMM OBUIO OCHOBAaHO Ha TOJUIOKHBIX JOKYMEHTaX WM KOrja
YCHIHOBUTENEM SBJISJIOCH JIMIIO, JIMIIEHHOE POAUTEILCKUX MpaB JHUOO NPU3HAHHOE B YCTAHOBJIEHHOM
3aKOHOM TIOpSJKE HENEeClOCOOHBIM WM OrPAaHUYEHHO JIeECIIOCOOHBIM, a TaKke MNpH (PUKTUBHOCTU
YCHIHOBIICHHUS. Y CBHIHOBIIEHUE, MPOU3BEACHHOE C YKa3aHHBIMU BBIIIE HApPYIIEHUSMHU IIOCJIE BBEJICHUS B
neiictBue CK P®, HO 1o BBeneHus B JeiicTBHE CyleOHOTrO mopsaka ycsiHOBIeHHs (T.e. ¢ 1 mapTa mo 26
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ceHta0psa 1996 rona), MOXKeT ObITh IPU3HAHO CYAOM  HEIEHCTBHUTEIBHBIM, €CIIM 3TO OTBEYAET MHTEpecam
pebenka. Ecnu ykazaHHbIe HapylIeHUs ObUIH JIOMYIICHBI MTPU YCHIHOBJICHUU PeOCHKA B CyIeOHOM TOPSIIKE,
TO OHM MOTYT SIBUTHCS OCHOBAaHHMEM K OTMEHE CyaeOHOro peuieHus o0 YCHIHOBICHHMM M K OTKa3y B
YIIOBJIETBOPEHUH 3asBJICHUSI 00 YCHIHOBJICHHH, a HE JIJIsl IPU3HAHUS YCHIHOBIICHUSI HEJICHCTBUTENBHBIM. DTOT
BOIIPOC TAKXKE PEIIACTCS CYI0M HCXOJSl U3 UHTEPECOB PeOCHKA.

23. Cynam HeoOXOJUMO yYUTBIBATh, YTO KOMHS PELIECHUS Cyla 00 YCHIHOBJIEHHWU peOeHKa B TeUEHHUE
TpeX IHEH cO JHS BCTYIUICHHS pEIIEHUs Cyla B 3aKOHHYIO CHIy JOJDKHA OBITh HalpaBjieHa CyAOM B OpraH
3allUCH AaKTOB TPaKJAHCKOTO COCTOSIHUSI MO MECTY BBIHECEHHs pELIEHUs Ccyaa JUis TOCyJapCTBEHHOMN
pETrUCTpaIK YCHIHOBJICHUSI peOCHKA, a KONHs PEeLIeHUs 00 OTMEHE YCHIHOBJICHUS B TAKOW K€ CPOK JIOJDKHA
ObITh HampaBlieHa CyJOM B OpraH 3alMCHU aKTOB TPaKJAHCKOTO COCTOSIHHMSI 10 MECTYy TOCYyAapCTBEHHOM
peructpanuu ycbiHoBieHus (dactb 3 crateu 274 I'TIK P®, a63an BTopoit mynkTa 3 crateu 140 CK P®).

24. Ecnu npu paccMOTpeHUU Jied 00 YCHIHOBJIECHUHU WM 00 OTMEHE YCBIHOBJICHHMS CyJ OOHApYKUT B
JNEHCTBUSAX CTOPOHBI, JAPYTUX YYAaCTHUKOB IIPOLIECCA, JOJDKHOCTHOIO WJIM MHOTO JIMLA [PU3HAKU
MPECTYIUICHUH, TpeaycMOTpeHHBIX raBoi 20 YK P®, nu6o npusHaKyu MHBIX MPECTYIUICHUH, COBEPIIICHHBIX
B OTHOILIEHUU HECOBEPLICHHOJETHETO, OH B COOTBETCTBUHU C yacThio 3 crarbu 226 I'TIK P® cooOmaer 06
STOM B OpraHbl JO3HAHUS WU MPEABAPUTEIHHOTO CIEICTBUS.

(1. 24 B pen. Iloctanosnenus [1nenyma Bepxosnoro Cyna P® ot 17.12.2013 N 37)

25. B cBs3u ¢ npunatueM HacTosero [locranoBienust npusHate yrpaTuBinM cuily [locranoBnenue
[Tnenyma BepxoBuoro Cyna Poccuiickoit denepanuu ot 4 uronst 1997 roga N 9 "O npumeHeHuu cygamu
3aKOHOJATENHCTBA MPU PACCMOTPEHUU €N 00 YCTAaHOBIIEHUU YCHIHOBIIECHUSA".

ABTODBI:
[Ipo3opoBa Banentuna MlBaHoBHa

XonpipeBa Exatepuna AnekcanapoBHa
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CewmeliHoe TTpaBo

[IpakTKym

PenakTopsl, KOpPEKTOPHI:

[Tonnucano B reyarthb
®opmar 60x84 1/16. [leuats odceTHas.
Ycen.neu.. . Y4.-u3nan. . Tnpax 9K3.

3aka3 Ne

U3narenscTBO «JUS €Sty

426034, NxeBck, YHUBEpcUTETCKas, 1, Kopil. 4.



