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O0mme MeToANYeCKHE YKAa3aHUS

[Mpeanaraemoe y4eOHO-METOAMYECKOE TIOCOOHME TMpecienyeT
LeJIb JaTh MUHUMYM OOLIETEOPETUYECKUX 3HAHUI M METOAMYECKHX
PEKOMEHAINH, HEOOXOIUMBIX IJIsI U3yYCHUS OCHOB IpaBa U rocCy-
JapcTBa U BCEX MOCIEAYIOMNX MPAaBOBBIX MUCLHUIUINH, a TaKKe AJIS
HCTIONB30BaHMS B IPAKTHUECKON padoTe.

CoBpeMeHHOE TTPaBOBEACHHE SBJISETCS YACTHIO OOIECTBOBEIEC-
HUs (cucTeMbl Hayk 00 oOIIecTBe) W MpeACTaBisieT cOOO0M LenocT-
HBI KOMIUTEKC Pa3IMYHBIX I0pUIMYECKUX HayK. B ero cocrase Bble-
JISIIOTCS IBE OCHOBHBIE TPYIIIBI: OTPACIIEBbIE IOPUANIECKUE HAYKH U
HAyKH HCTOPUKO-TEOPETHUECKHE.

Bce Bxojsmue B cocTaB MpaBOBEACHUS IOPHIUYECKHEC HAYKH
HUMEIOT OO OOBEKT M3ydeHHs. TakoBBIM ISl MPABOBEACHUS, B
OTJIMYME OT WHBIX OOILECTBEHHBIX HAayK (PKOHOMHUYECKOH TeopHH,
TIOJINTOJIOTMH, COLTMOJIOTUH U )Z[p.), ABJIACTCA roCyAapCTBECHHO-TIPABO-
Bas cucrema obmecta. OHa u3y4aeTcs IOPUIMUECKUMU HayKaMH B
Pa3NUYHBIX acleKTax.

OtpacineBble IOpUANIECKHE HAYKH, TAKUE KAK KOHCTUTYIIHOHHOE
MpaBo, TpakJaHCKOE MpPaBO, aAMHHHUCTPATUBHOE MPaBO, YTOJIOBHOE
PaBo, CyJI0yCTPOHCTBO, MPOKYPOPCKUI HAA30DP U APYTHE U3yUaloT B
rOCYJapCTBEHHO-TIPABOBOM CHCTEME OTJIENbHbIE C(ephl IMPaBOBOTO
peryjiupoBaHus O6III€CTB€HHBIX OTHOIIEHUN WIIH ACATCIIBHOCTb OT-
JENbHBIX TOCYJapCTBEHHBIX MHCTUTYTOB, HEIIOCPEICTBEHHO CBS3aH-
HBIX C IPUMEHEHHEM TIpaBa.

B oTnuune OT OTpacieBbIX IOPUIMYECKHUX HAYK TEOpHsS roCy-
JapcTBa M IpaBa M3y4daeT T'OCyJapCTBEHHO-TIPABOBYIO CHCTEMY 00-
LIECTBA B LIEJIOM, B €AMHCTBE BCEX €€ CTPYKTYPHBIX KOMIIOHEHTOB.
[Ipenmerom e€ mccnenoBaHMU ABIAIOTCS HEOOXOAMMOE COAEp KaHNE
1 (QOpMBI TOCYIapCTBEHHO-TIPABOBOM CHCTEMBI OOIECTBa, 3aKOHO-
MEpPHOCTH €€ pa3BUTHA U PyHKIIMOHUPOBAHHS.

Baxnas gacts paboThI M0 JAHHOMY KYPCY COCTOMT B OBJIaJCHUN
MOHATUAMHU Teopuu npaBa. CTyAE€HT JOJDKEH pa3o0parbes ¢ TeM, YTO
TaKO€ IPaBO U IIpaBOBasg CUCTEMA, KAKOBbBI UX CBA3b C I'OCYyJ1apCTBCH-
HOW BJACTBIO M POJIb B CUCTEME HOPMATHUBHOIO DEryJIMPOBaHHA.
HeoOxoaumo ocMmBICIHTh Mpolecc BO3JEHCTBHS IpaBa Ha oOIIe-
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CTBEHHBIE OTHOIICHHS Yepe3 MEXaHU3M IPaBOBOrO PETYIHPOBAHUS,
BKJIIOYAIOLINH TaKHE COCTaBHbBIE 3JIEMEHTHI, KAK HOPMBI IIpaBa U UX
UCTOYHUKH ((OpMBI), ropuandeckre GpakThl U MPaBOOTHOIICHUS, pe-
IM3aIHI0 ¥ IPUMEHEHNE NPaBa, IOPUANIECKYI0 OTBETCTBEHHOCTD 3a
IpaBoHapylieHus u apyrue. [loHsTus Teopuu mpasa - 3TO B OCHOB-
HOM a0CTpakIMK BBICOKOTO YpPOBHS 0000mIeHUs, TpeOyromue st
YCBOCHHS 3HAUYUTETHLHOTO HANIPSIKCHUS MBILUICHUS.

Crnenyer Takxke MMETh B BHAY, YTO Pa3HOOOpa3HbIC IIPABOBBIC
SIBJICHUS PEAIbHO CYILIECTBYIOT B paMKax eIuHOH cucteMsl. IlosTomy
Ka)X/10€ U3 HUX MOXKET OBITh TIOHSTO JIMIIb TOTa, KOTJa OCO3HAHO MX
COOTHOIIICHHE JPYT C JIPYroM, IOCIIeI0BaTEIbHAS CBA3b B IPOIIECcCEe
[IPaBOBOI'0 PEryJIUPOBAHMUS OOIECTBEHHBIX OTHOLICHUI.

[TosTOMyY crlenyeT BHUMATENBHO BBISCHITH CONEPKAHUE IOPH-
JMUYECKUX TOHATHUH, 0003HAYaEMbIX TEMH WM WHBIMH TEPMHUHAMHU,
HE 10Bepsisl OOBIACHHBIM, HE MIPO(ECCHOHANBHBIM MPEACTaBICHUSIM O
TEX WM UHBIX IOPUINYECKUX SBICHUSAX. sl 3TOro B KaXKIou Teme
MPUBOIUTCS TEPMUHOJIOTUYCCKUN MHHUMYM, OOSI3aTENbHBIA st
CTYZEHTA, a TaK K€ COCTABJICH TEPMHHOJIOTHUECKHUH CIIOBAPb.

Ha nmpaxkTnyeckux 3aHATHAX 3aKpeIuiseTcs JICKLMOHHBIA MaTe-
pHal 1Mo JaHHOW AMCIUILIHHE.

[MoAroToBKY K 3aHATHSM PEKOMEHYETCSl HAUMHATh C TIOBTOPEHUS
JIEKIIMOHHOTO MaTtepuajia U U3yYeHHUs! COJIep KaHHUsl COOTBETCTBYIOLLIE-
ro pazjiena y4eOHMKa W JaHHOTO y4eOHOTo mocodus. B mocobun co-
JiepIKaTCsi METOIMYECKHE PEKOMEH/IAIMN 110 KaKAOH TeMe Mporpam-
MBI, KOTOpbIE MOMOTYT CTYAEHTaM COPHUEHTHPOBATHCS B OOLIMPHOM
TeopeThyeckoM Marepuaie. IIpy n3yueHnn B KauecTBe OHOPHI MPEA-
JIAraroTCsl CXEMbI U TabJIHIBI, C TOMOIIBI0 KOTOPBIX BO3MOXKHO OoJiee
MOJIHOE M KaueCTBEHHOE YCBOGHHWE cozepkanue Kypca. K kaxmoit Te-
M€ TIPHUJIararoTCcsl IPaKTUUECKHE 33aaHusl, KOTOPBIE TOJDKHBI OBITh BbI-
MOJHEHBI cTyAeHTaMu. OTJeNbHbIe U3 3THX 3aJIaHUH W aHAJOTUYHBIE
UM OY/IyT BBITIOJHATHCS HA MPAKTHUECKUX 3aHSATHSIX.

[ TOATOTOBKY K 3aHATHSIM U B LIEJISIX M3YUCHHS JUCLMILIMHBL B 11e-
JIOM LIEIECO00pa3HO UCTIONB30BaTh CIEAYIOLIYIO OCHOBHYIO JINTEPATYPy:

1. Teopus rocynapcTBa W IpaBa: Y4eOHHK JJisi BY30B IO CIIEIl.
«Opucnpynennusn», pek. YMO / B. K. babaes, B. M. BbapaHos,



H.B. Burpyxk [u ap.]; mox pen. B. K. babaeBa. 2-e uza., mepepab. u
mon. M.: FOpucts, 2007. 637 c.

2. Teopus rocynapcTBa U Ipasa : Y4eOHHUK JUIsl By30B IO CIIel.
«Opucnpyaenuus», pek. MO PO / A. B. Mansko, . A. Jlunun-
ckuii, /1. B. bepe3zoBckwuii [u ap.]; oTB. pen. A. B. Mansko. 3-¢ u3nm.,
crep. M.: KunoPyc, 2008. 400 c.

3. Teopwust rocymapcTBa 1 mpaBa : y4eO. mocoOue Aiisi By30B 110
cuer. 030501.65 «¥Opucnpyaennus», pexk. YMO, MBJl P® / B. C.
Adanacren, B. K. babdaes, B. M. bapanos [u np.]; mox pem. A. I.
Xabubymuna, B. B. JlazapeBa. 3-¢ m3nm., mepepab. u mom. M.:
NHOPA-M ; ®opym, 2009. 619 c.

4. ManaxoB B.II. Teopust rocymapctBa u mpasa : yued. mocobue
1t By30B 1o crienl. «tOpucnpynenus» / B. I1. Manaxos, U. A. Top-
menéBa, A. A. IBanos. M.: 3akon u npaso ; FOHUTUH, 2010. 159 c.

5. Mapuenko M. H. Teopus rocynapctsa u mpasa : y4eOHUK
IUTs By30B 110 crient. «tOpucnpynernus» / Mock. roc. yH-T uM. M. B.
JlomoHOCOBa, opua. ¢ak. 2-¢ u3j., nepepad. u nom.- M. : [Ipocrekr;
N3n-Bo Mock. roc. yH-Ta, 2012. 637 c.

[Tpu u3y4eHur HEKOTOPBIX TeM HEOOXOAMMO 00pamaTscs K pe-
KOMEH/JOBaHHBIM B IMOCOOMM HAYYHBIM MCTOYHHMKAM, a TaKXKe CIe/y-
€T U3y4YUTb PEKOMEHOBAHHBIE HOPMATHUBHBIE AKThI.



Tema 1. Ilousitue npasa. Ilpunuunsl U GyHKUMH npasa.
IIpaBo B cucTemMe CONMAIBLHO-HOPMATHBHOI'O PeryJIMPOBaHUs

Bonpocs!

1. TlIpaBo: nousTHe u npu3Haku. CyITHOCTh U CONMATbHAS IICH-
HOCTb IIpaBa.

2. IpuHuune! v GyHKIUM [TpaBa.

3. CoumnambHO-HOPMAaTHBHOE peryiaupoBaHue. [IoHATHE U BUIBI
COLIMAJIbHBIX HOPM.

4. CoOTHOIICHHE HOPM MpaBa C APYTUMH COLHMAJIbHBIMU HOP-
Mamu. [IpaBo u Mmopaib.

MeTtoauyeckne peKOMeHAANNHT

BOHpOC O IIOHMMAaHUHU TIipaBa ABIACTCA JUCKYCCHOHHBLIM, II0-
CKOJIbKY IIPaBO - 3TO YHHUKAJbHOE, CII0)KHOE€ U MHOT'O3HAYHOE SIBJIE-
Hue. [1o3ToMy ¥ HET OZHO3HAYHOI'O OTBETAa Ha BOMIPOC: YTO TAKOE
npaBo. TeM He MeHee B COBPEMEHHOUN IOPUAMYECKON JTUTEpaType B
KadecTBe OOIIENPUHATOTO PAacCMaTPUBAETCS OIPENeNIeHue IpaBa
KAK CHCTeMbl 0011e00s13aTe/IbHbIX, (OpPMaJIbHO-ONPeeIeHHbIX
NPaBWJI NMOBeAeHHs, YCTAHOBJIEHHBIX WJIH CAHKIMOHMPOBAHHBIX
rocy1apcTBOM H 00ecreYeHHbIX ero NMPUHYAUTEeJIbHOH CHJIOI.
[IpeumyiiecTBO NPUBEACHHOIO OMpPEACNEHUSI 3aKII0YAETCS B TOM,
4YTO B HEM IMPEACTABIICHBI 0a30BEIE IIpU3HaKu IpaBa, a UMCHHO: CHU-
CTEMHOCTh, O00I11€00s3aTeIbHOCTh, (OPMaJIbHAS ONPEACICHHOCTD,
HOPMBI TIpaBa C(hOPMYIIMPOBaHBI B CHEIHAIBHBIX TOCYIapPCTBEHHBIX
JOKYMEHTaX, BIACTHO-PETYJIATUBHAS OPUPOJIA.

OcCHOBHBIE 1IEHHOCTH, Ha KOTOpPbIE OPUEHTUPYETCS MPaBO rOCy-
napCTBa, OTPAXCHBI MW BBIPAXXCHBI B IIPHUHIUIIAX IIpaBa, KOTOPLIC,
SIBIISIACH O0Jiee CTa0MILHBIMA TPABUIIAMH TIOBEJICHHSI TI0 CPaBHEHHUIO
C IOpWINYECKUMH HOpMaMH, (QHUKCHPYIOTCS IMPEUMYIIECTBEHHO B
KOHCTUTYLUAX U HanboJiee BAXKHBIX 3aKOHAX rocyaapcTaa. HpI/IHHI/I-
bl TIpaBa UIParOT BAKHYIO POJIb B IPOIECCE NMPABOBOIO PETYIUPO-
BaHUS, MOCKOJIBKY OINPEAEISIOT OCHOBHBIE HAIIPABIICHUS HOpHUIUYE-
CKOI'O BO3JICHCTBHS.



IIpuHOMNEBI IpaBa - 3TO OCHOBHBIE HayaJla, U, PAaCKPHIBAIOIUE CYIII-
HOCTb IIPaBa M XapaKTEPU3YIOLIHE €T0 KaK CIeNU(PUISCKUN COIMATbHBIH

perymarop.

B 3aBrCcHMOCTH OT TOTO, Ha KaKyr0 00J1aCTh IPUHIIUITEI PACIPOCTPAHSIIOTCS,
OHU NOJIPA3EIIIFOTCS] HA TPYTIIIHL:

OO0mue NpUHUMIIBI
NpaBa - 5TO OCHOBHBIC
HaJasa, KOTOpbIE
oIpeselIoT Haubonee
CYILIECTBEHHBIE YEPTHI
IIpaBa B IIEJIOM

OrtpaciieBble NpUH-
LHUIbI — 3TO OCHOBHBIE
HaJana, XapaKTepusy-
IOILUE CYILECTBEHHBIC
4epThl KOHKPETHOM
OTpacyy npasa

Me:xoTpaciieBblie
NPUHIHMIIBI - 5TO OCHOB-
HBIE HaYyaJla, KOTOPbIE
BBIPA)KalOT 0COOCHHOCTH
HECKOJIbKUX POACTBEH-
HBIX OTpacJiel IpaBa

1) mpuHIMI AeMOKpa-
TU3MA;

2)IpUHIHI CIIpaBe-
JIMBOCTH;

3) IPUHIIAIT TyMaHN3Ma;
4) mpUHIMII 3aKOHHO-
CTH H Jp.

1) npuHIUn yuéra
HHTEpecoB jaereil (B
CeMEWHOM IpaBe);

2) IPUHIIKIT CBOOOIBI
Tpyaa (B TpyLOBOM
mpaBe);

3) npe3ymIiys HeBH-
HOBHOCTH (B yrOJIOB-
HOM TIpoIiecce);

4) mpuHIMI pa3zerne-
HUS BiacTei (B KOH-
CTUTYLIMOHHOM IIpa-
BE) U JIp.

1) npuHIMI cocTs3a-
TENbHOCTHU (B YyTOJIOBHOM
Iporiecce U rpaxkJ1aH-
CKOM TIpoIieCce);

2) IPUHIIAII OCYIIECTB-
JICHUS IPaBOCYAHS Cy-
IoM;

3) IpUHIINTT HEOTBPATH-
MOCTH OTBETCTBEHHOCTH;
4) IpUHINT PaBEHCTBA
CTOPOH (B TpaxaaHCKOM
Y CEMEMHOM TIpaBe) u JIp.

IIpaBo B neiicTBuuM, Hpouecc BO3AECHCTBHS IpaBa Ha oOIIe-
CTBEHHBIC CBSI3M WUIIOCTPUPYIOT (GYHKUMH TpaBa. AHAIU3UPYS
(YHKIIMY MTpaBa, MOKHO MOHSATH €ro MpelHa3HAuYCHHE U JJTUHAMUKY.

(I)yHK].[l/II/I nmpaBa - OCHOBHBIE HAIIPaBJICHUSA FOPUIUIECCKOTO BOBHeﬁCTBPISI
Ha COIUAJIBHBIC MPOIECCHI

od1econuaJbHbIe:

CIeUAJTBbHO-IOPUIUYECKHE:

IKOHOMUYecKast (YIOPSII0YNBACT
MIPOU3BOJICTBCHHBIC OTHOLICHH,
3akpemsieT GopMbl COOCTBEHHOCTH,
OTOCPEAYET MPOIECCHI TPOU3BOJI-
cTBa, 00MeHa, TOTPEOICHHS U T.11.);
NOJIUTHYECKas (PErJIaMeHTHPYET

peryIsiTuBHAs (BBICTYIIACT PETyJIs-
TOPOM, OPTaHMU3aTOPOM Hauboree
LEHHBIX [T TOCYIapCcTBa U 00IIEeCTBa
COIMATBHBIX OTHOIICHHUI). Boitersi-
10T PEryJISITUBHO-CTATUYECKYIO U pe-
TYJIATUBHO-ZIMHAMUYIECKYIO (DYHKITUH




MOJUTHYECKHE OTHOLICHUS, PETYIIHU-
pYeT MOJIUTHYECKHE TIPOLECCH,
yCTaHaBIIHMBAET IpaBa U 00sA3aHHO-
CTH CyOBEKTOB IOJIMTHYECKUX OT-
HOIIICHUH | T.1.);

BOCIIMTATeJIbHASA (OTpaKCHHE
OIIpe/ICNICHHO UIICOJIOTHH, OKA3bI-
BaeT IeJarornieckoe Bo3elcTBre
Ha cy0BbeKTOB, popMHUpYs Y HUX MO-
THUBBI JUIS IPAaBOMEPHOTO TIOBE/Ie-
HHSL);

KOMMYHHKATHBHasI (COIEPKUT
OIIPEJECTICHHYIO IOPUINUECKYIO HH-
(bopManyro 1, Kak CIeICTBHE, BbI-
CTYIAeT CIIOCOOOM CBSZH MEKIY
cyOBEKTOM yHIpaBieHus (rocymap-
CTBOM) 1 OOBEKTOM YIIPaBICHUS
(obmecTBOM)) Ap.

TpaBa: a) PeryysTHBHO-CTaTHIeCKast
(3akperuienne, GUKCUPOBAaHHUE OTHO-
LICHHUH B UX CTATHKE: 3aKPeILICTCS
KpyT CyObEKTOB IpaBa, X MPaBOCIIO-
COOHOCTB, KpyT TIpaB M 00sI3aHHOCTEH
TpaKIaH u T.11.); 0) peryISTHBHO-
IHAMUYecKast (PeryIMpoBaHue JBU-
JKEHHSI OOLIIECTBEHHBIX OTHOILICHHH B

(hopMe TpaBOOTHOIIICHHH (OTHOIIIS-
HUSI KYTUTH-TIPOIAKH, TIGPEBO3KH,
nojpsiia u ap.)).

OXpaHHUTeJbHAA (IPaBOBOC BO3-
JIeCTBHUE, HATIPABICHHOE Ha OXPaHy
1 3aIIUTy HanOoJee 3HAYUMBIX 00-
LIECTBEHHBIX OTHOLIEHUH. Ocy-
IIECTBIISIETCS TIIABHBIM 00pa3oM ¢
TTOMOIIIBIO TIPABOBBIX CPEICTB OTpa-
HUYHBAIOIIETO XapakTepa (3armpe-
TOB, IPUOCTAaHOBJICHUH, OTpaHUIC-
HUH, HAKa3aHUH U T.I1.)).

Jns perynupoBanusi 0OIIECTBEHHBIX OTHOIIEHUN HCTOPHYECKHU

BO3HHMKAIOT M JEHCTBYIOT COLMANbHBIE NpaBuia (HOPMbI), KOTOPbIE
OTIPENEIISIOT COLHMATbHO 3HAYMMOE ITOBEACHME JIIOJEH, B3aUMOJACH-
CTBHE MEXIy co00i MX pa3MYHbIX cOOO0IeCcTB, opranu3zanuii. Oco-
00e MeCTO CpeAM COLUAIBHBIX HOPMATUBHBIX PETYJSITOPOB 3aHUMA-
10T HOPMBI IIpaBa (1paBo B uejaom). IIpu 3Tom HE0OXOAMMO UMETH B
BUAY, UTO pacCIIpOCTPpaHCHHBIMU MHCTUTYTaMH COUHUAJIBHOI'O PETYJIN-
poOBaHHA BBICTYHNAKOT IIPABO U MOpaJb. )41 Cpe€au BCEX HOPMATUBHBIX
PETYJISTOPOB NMPaBO BBICTYNAET B KAYECTBE (GKECTKOTO», CTPOTO Pe-
ryasitopa. ColnanbHO-HOPMATHBHOE DETYJIHMPOBAHHE MOXET OBITh
[IPEJCTaBJIEHO B OOILEM BUJE B CIEAYIOIIEH CXEME.



CXEMA 1

IIpaBo B cucTeMe CONMAIBHOTO PeryTHPOBAHUS

PerynupoBanue 001ecTBeHHBIX OTHOLIEHHU
- BO3ACiCTBHE Ha OOIICCTBEHHBIC OTHOIUCHUS, COLMAIBHBIC IPOLECCHI,
CHCTEMBI, KOTOpPOE TMPHIAET OOBEKTY PpEryIHpOBaHUS OOYCIOBICHHBIE
XapaKTEPUCTUKH, TAPAMETPhI

A 4 A 4 A

Hopmarusnoe HenopmMatuBHOe perymupoBaHue WnauBunyanbHOE
peryiupoBaHue peryiupoBaHue

| > [EHHOCTHBII |
—>| JIUPEKTHUBHBIN |
_,| HHGPOPMAIIMOHHBII |

TepMuHOJIOrMYeCcKHU#E MUHMMYM: IIpaBo, 00BEKTHBHOE IPABO,
CyOBEKTHUBHOE IIPaBO, CYIIHOCTh MpaBa, (yHKLUUH MPaBa, IPUHIMIIBI
MpaBa, COIMAJIbHBIE HOPMBI, HOPMATHUBHOE DPETYJIHPOBAHHE, MPABO-
BO€ PETYJIMPOBAHUE.

IIpakTuyeckue 3agaHust

3ananue 1

1) nmpoaHanM3upydTe  MOJOXKEHUS  CTaTbU  HOPMATHUBHO-
npaBoBoro akra (Hampumep, ctareii 1 CK PO, KK PO u 1.11.) u
Ha30BUTE OTpacjeBble MPUHIUIBI TPaBa, KOTOpPBIE B HEMl coiepikar-
csi;

2) cocraBbTe Tabnuiy «COOTHOIICHHE MPaBa U MOPAIT», YKa-
KUTE 00IIIe YePTHI U OTIHYUS,

3) mHaiimure B rmaBax 1 m 2 Koncrutynuun PO HOpmBI mpaBa,
coJieprKalliie MOpaJIbHO-HPABCTBEHHBIE KATETOPHH.

3ananue 2

Pemnre 3agaun

1. I'paxxnanka P® nanmcana B poamome OTKa3 OT CBOETO HOBO-
poxxneHHoro pebenka. CBoil 0TKa3 OHa MOTHBHMPOBAJa TPYIHBIMHU

9



XKHU3HEHHBIMH OOCTOSITENbCTBAMH, B KOTOPBIX OKas3ajach (SBISETCS
CTYICHTKOH, JKWJIbsl HE UMeeT, He paboTaer).

OneHnTe AaHHYIO CUTYallMIO C TOYKH 3pEHHS HOPM MOpajiu H
HOpM ceMeitHoro npasa Poccuu.

2. B 2010 r. cynpyxeckas apa yChIHOBWIIA 2-JIETHETO peOeHKa.
B 2012 r. y pebenka Obutn 00HApY>KEHBI HEKOTOPHIE OTKIOHEHHS B
MICUXUYECKOM pa3BUTHHU. [locKoNbKy cympyskeckas mapa pacCuuThl-
Bajla Ha YCHIHOBJIEHHUE 3I0pPOBOro peOeHKa, a He PeOCHKA C «IypHOW»
HACJIEICTBEHHOCTBIO, YCHIHOBUTEIN PEIIMIN OTKA3aThCsl OT YCHIHOB-
JICHHOTO peOeHKa.

OrneHuTe MOBEICHUE POAUTENEH — YCHIHOBUTENCH C TOYKH 3pe-
HHS HOPM MOpPaJIM U HOpM ceMerHoro npasa Poccun.

3aganue 3

BrinoJsHuTe TECT

1. Yro o3nauyaer (opMaiabHasag OMNpeAeJeHHOCTh KaK MpH-
3HaK npasa?

1) 3akperuieHHe mpaBa B OQHIHAIBHO-IOPUANYECKON (opme
(HOpMaTHBHO-IIPABOBOI aKT, HOPMaTUBHBIN AOTOBOP U Ip.);

2) pacmpocTpaHEHHE IIpaBa Ha BCEX aJpecaToB MPaBOBOTO
npeanucCatHus;

3) 3akperuieHHWe TNpaBa B O(HUIMATBHO-FOPUIUUECKON (opme
(mpuroBop cyzna, NpUKa3 PyKOBOIUTENS O HArpaXICHUH, MPUKa3 O
MIPUCBOEHUH 3BaHUS U Jp.);

4) BosieBO# XapakTep MpaBa;

5) cuCTEeMHOCTH IpaBa.

2. K o0umenpaBoBbIM NMPHHIHMIAM MPaBa OTHOCSATCH MPHUH-
nunbl (YKa:KUTe IBa BAPUAHTA 0TBETA):

1) paBeHCTBa CTOPOH,
2) cpaBeIIMBOCTH,
3) mpe3ymmIus HEBUHOBHOCTH,
4) 3aKOHHOCTH.
3. OcHOBHbIE HANpPaBJIeHUs1 NPABOBOI0 BO3/elcTBUS, BhIpa-
JKalolie pPoJib MPaBa B YNOPSI0UeHUH 00LeCTBEHHbIX OTHOLIIe-

1) 3anauw,
2) MeXaHu3M,
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3) NPHHIIAIIE,
4) ¢yHKIHH.

Tema 2. Hopma npaBa

Bonpocsbi

1. TlonsATHE ¥ MPU3HAKH HOPM MpaBa.

2. Jlormyeckas CTpyKTypa HOPMBI IIpaBa M XapaKTEPHUCTUKA e
3JIEMEHTOB.

3. OcHoBanus knaccu(UKaUy ¥ BUIBI HOPM TIpaBa.

4. Cnoco0bl U3JI0KEHUsI HOPM NPaBa B CTaThIX HOPMATHBHBIX
aKTOB.

MeTtonuyeckne peKOMeHIAINU

Hopma npaBa — nepBUYHBII 3JIEMEHT CUCTEMBI [IPaBa, IO3TOMY
OCHOBHBIE IIPHU3HAKH, XapaKTePU3YIOLINE IPABO B LEJIOM, IPUCYILHU U
HOpMaM IpaBa B OTAeIbHOCTH. HOpMBI IpaBa, Kak 0TMEYaJIOCh BBI-
e, SIBJSIOTCS Pa3HOBUIHOCTHIO COLMATBHBIX MPaBWI (HOPM), Clie-
JOBaTeNbHO, UX MPHU3HAKU PACIPOCTPAHSIIOTCS M HAa HOPMBI IIPaBa.
OpnHako HOpMaM IpaBa MPUCYLIH U cHeun(pUIECKUe YepThl, OTINYA-
IOIIMe WX OT WHBIX COIHMAIBHBIX HOpPM. M 3TH 4YepThl (IIPHU3HAKH)
MO’KHO YCTAaHOBHUTBH UCXO/JISl M3 ONpPEJIEICHUs] HOPMBI TIpaBa, COrJIacHO
KOTOPOMY HOPMBI IpaBa MpPEACTABISIIOT co00i 0011e00s3aTenbHEIE,
(dhopManbHO-OTIpe/ICTICHHBIE TpaBWJIa TOBEJCHUS, YCTaHOBJICHHBIC
WA CaHKIIMOHHPOBAHHBIE TOCYJapCTBOM M O0OECIeYeHHBIE ero MpH-
HYIOUTEIbHOU cuiioi. BaXHO MOHSATH, B 4eM COCTOMT 00Iieo0s3a-
TEJIbHBI XapakTep MPaBOBOM HOPMBI M KaKMM IIyTeM IOCTHIAeTCs
3Ta 001meo0s3aTenbHOCTh. ClleyeT 00CTOSTEIHHO PACKPHITH OCHOB-
HbIC TIPU3HAKH HOPMBI TIpaBa M MOKa3aTh €€ OTIIMYHE OT WHIUBHIY-
QJIBHBIX IIPABOBBIX MPEANMCAHNH.

PaccmarpuBasi Hay4HyI KIacCH(UKAIIUI0 HOPM IIpaBa HYKHO
OTIPENIENINThCS C €€ 3HAUYCHHEM M BBIICIHTh OCHOBHBIE ITOIXOBI.
Ocoboe BHMMaHHE HEOOXOJUMO OOpaTHTh Ha XapaKTepUCTUKY THU-
MUYHBIX HOPM (PETYJISITUBHBIX, OXPaHHUTENBHBIX) W CHEIHMATbHBIX
(HOPM-TIPUHITUTIOB, HOPM-Ie(UHHIINI, ONEePaTUBHBIX HOPM, KOJUIU-
3MOHHBIX HOPM U T.11.). LlenecooOpa3Ho Takke BBIIEIUTb BUIBI HOPM
IpaBa Mo OTPACIIEBOW MPUHAAJICKHOCTH, METOAY IPABOBOTO PEryJiu-
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poBaHwms, cepe NEeHCTBHS, BpEMEHH JICUCTBUS, CTETICHH OTIpPe/IeIIeH-
HOCTH H3JIO’KEHUS, B 3aBUCUMOCTH OT CITIOCO0a TPaBOBOTO PETYIIUPO-
BaHUS U JIp.

Hopme mpaBa cBoiCTBEHHa BHYTPEHHSS JIOTHUECKasi CTPYKTYpa,
BKJIFOUAOIIAsi TPH B3aUMOCBS3aHHBIX 3JIEMEHTA: THUIOTE3Y, IUCIIO3H-
LU0 ¥ caHKImo. lIprcTymnas K M3y4eHnio BHYTPEHHETO CTPOCHUS HOP-
MBI TIpaBa ¥ aHAIK3Y €€ OTAEIbHBIX JOTUYECKUX JIEMEHTOB: THIIOTE3bI,
JIICTIO3WIINY, CAaHKIINH, HEOOXOMMMO OOpaTUTh BHIMAaHWE, YTO JTaHHAsS
TPEXAJIEMEHTHAsI CTPYKTypa IPUCYIIa HOPMaM-TIpaBHJIaM IIOBEICHUSL.
HopMbI-11en1, HOpMBI-IIPUHIUITEL, HOPMBI-ICPUHUIIMN U JIPYTHE CIIC-
LHATEHBIC HOPMBI TaKOH CTPYKTYPHI HE HMEIOT.

Jlornyeckasi CTpPyKTypa HOPMbI IPaBa = rMIOTe3a + AUCIO3MIHA
+caHKuus

I'mnore3a — yacts
HOPMBI TIpaBa, rzie
yKa3aHbl YCIOBH
(>xu3HEHHBIE 00CTOsI-
TENbCTBA), HAINYHE
KOTOPBIX JAaeT BO3-
MOKHOCTb HCIOJHSATB,
co0JII01aTh, UCIIONb-
30BaTh, IPUMEHATH
IIPaBUJIA NOBEJCHHUS.

JAucno3nnus — 310
4acTh HOPMBI TpaBa,
r7ie yKa3aHo caMo
MIPaBUIIO TIOBEJICHUS,
TO €CTh JACHCTBUE
Wy 0e3aeicTBHE,
KOTOPO€ MPEATNHUCHI-
BaeT OCYLIECTBIATh
HOpMa IIpaBa U KOTO-
POMY JOJIKHBI WU
MOTYT CJIE€10BaTh
ajipecaThl HOPMBI
mpasa.

Canknms - 5To odecIie-
YUTENIBHBIN MEXaHU3M
HOPMBI TIpaBa, yKa3bIBa-
oI 1100 Ha Hebaaro-
MPUATHBIC TTOCIICACTBUS,
KOTOPBIC MOTYT BO3HHK-
HYTh Y HAPYIIUTEIS 1pa-
BHJIA TIOBEJEHHS, THOO Ha
GIaronpUsTHBIE MOCIET-
cTBUS (TIOOIIPEHUS ) ISt
CyOBbeKTa, pea3yIoIero
JTUCTIO3UIIHIO HOPMBI TIpa-
Ba.

®dopMmyJia JOrHYecKoil CTPYKTYPhI HOPMBI PaBa MOKeT OBITH NMpe-
CTaBJIeHa CJIeAYIOLUIUM 0Dpa3om:
«Ecmm..... ((runotes3a), TO ............. (=oucno3unus) MOCIe-
CTBHE........... (=caHKuHA)».

Baxno 3HATBb, YTO JIOTUYECKAA CTPYKTYpa HOPMEI IIpaBa HE BCE€raa CoBIa-
AacT ¢ TEKCTOM CTaTbU HOPMATHUBHO-IIPABOBOT'O aKTa.
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IIpumep: HaliieM CTPyKTYpHBIE 3I€MEHTHI HOPMBI IIPaBa, CoAepKalleiics B
crarbe 25 Koncrurynnn P®, rmacsmeit: «HukTo He BpaBe MPOHUKATEH B
KHJIMIIE TIPOTHB BOJH MPOKMBAIOMINX B HEM JIMI HHAYE, KaK B CIIydasx,
YCTaHOBJICHHBIX (peaepaIbHBIM 3aKOHOM, WIIM HA OCHOBAHUH CYAE€OHOTO
peIICHUS»:

€CJIH KTO-JIN00 npo- TO IPOTHUB BOJIU HHaYe K HAPYIIUTEITIO
JKUBACT B JKUJIUIIEC MPOKUBAIOIIECTO HU- | MOTYT OBITh IPUMCHEHBI
(=runoresa), KTO HE BIIpaBe Ipo- CaHKIMH (aIMHHHACTpA-
HHUKATh B XKUJIUIIE THUBHOTO, YTOJIOBHOTO,
(=nucno3unms), JTUCTIATUIMHAPHOTO XapaK-
Tepa) =( caHkuus).

Kak Mb1 BUAUM U3 MIPUBECACHHOI'O MPpUMEPA, B CTATHC HOPMATUBHO-
IIPaBOBOTO aKTa MOTYT OBITh NPEJCTaBICHEI HE BCE 3IEMEHTa HOPMEI IIpaBa
(B HameM ciy4ae HeT CaHKINH, MBI ee c(hOPMYJINPOBATH CAMOCTOSTEIBHO
UCXOJSI U3 TOTO, YTO HOPMBI, coaepskarnuecs B Koncturynuu PO, obecre-
YMBAIOTCS HOPMaMH{ OTPacieBOTO 3aKOHOJATENbCTBA). Kpome Toro, u3 Tek-
CTa CTaThbH HaM MPHIIIOCH BEIWICHATH rUnoTe3y. Clie1oBaTebHO, MEKIY
HOPMOIi IpaBa U cTaTbeil HOPMATHBHO-NIPABOBOI0 AKTA Mbl HEe MOKeM
NMOCTABHUTH 3HAK PABEHCTBA.

Heo6xomuMo ycBOWTh, 4TO HOpMa MpaBa U CTaThsi HOPMATUBHO-
ro MpaBOBOr0 aKkTa — HE OJHO3HAuHbIEe siBJIEHHA. CTaTbsd — TEKCTY-
QIBHOE BBIPAXCHUE NPaBOBONH HOpPMEL. [l Oosee yeTkoro mpen-
CTaBJICHUS O B3aUMOCBSI3M HOPMBI IIpaBa M CTaTbU HOPMATHUBHOTO
aKTa clelyeT pacCMOTPETb pas3sinuHble (OPMBI M3IIOKEHHS IMPaBoO-
BBIX HOPM B CTaThsIX HOPMATHBHBIX AKTOB: MPSIMOMN, OTCBHIIOYHBIH,
OnankeTHBIA. KpaTko cooTHOIIEHHE HOPMBI MpaBa M CTaTbU HOpMa-
THBHO-TIPABOBOT'O aKTa MOXKET OBITh MPEJICTABIICHO B BUJIC TAOJIHUIIBI.

Hopma npasa CraThbsi HOpMATUBHO-TIPABOBOI0
aKTa

1) — 9TO JIOrHYECKH 3aBEPLIEHHOE 1) — 910 popMa U3JIOKEHHS TPABHIIA

IIPaBUJIO MMOBEACHUA TIOBCACHU A

2) COCTOWT M3 TPEX JIEMEHTOB: TH- | 2) MOXET COJIePKATh:

NOTE3bl, AUCIIO3UIINH, CAHKIIUN ® BCC TPH DJICMCHTA HOPMBEI ITpaBa
(T.e. TUTIOTE3Y, AUCTIO3UITUIO, CAHK-
LIHI0);
® 4acTb HOPMBI IIPaBa, HAIPUMED,
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TOJIBKO THIIOTE3Y JINOO TONBKO JIUC-
[IO3HIIMIO, JINOO TOJBKO CAHKIIHIO,
7100 THITOTE3Y M JUCTIO3UIIHIO, JTHO0
YacTh JUCIIO3HUIIMH U T.II.

3) HOpMa TIpaBa MOXET OBITh U3JI0-
JKeHa B PSAJIE CTATEH OJJHOTO M TOTO
JK€ HOPMATHBHO-TIPABOBOT'O aKTa
WIH B HECKOJIbKHX HOPMATHBHO-
MPABOBBIX AKTaX.

Pazputas ImpaBoOBas CUCTEMaA C

KJIaZAbIBACTCA M3 pa3HbIX HOpUAN-

YECKUX HOPM, KOTOpPBhIE MOXKHO KJaccU(HUIHUPOBATh MO Pa3IHMYHBIM
OCHOBAHMM, YTO HArJISIIHO JEMOHCTPUPYET CIEAYIOIIast cXxema:
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ITo orpacisam

Buasl HopMm npaBa

HopMmbl KOHCTUTYIIHOHHOTO TpaBa

CXEMA 2

Hopwmsr yronosroro
npasa

npasa \| HopMBbI aIMHHHCTPATHBHOTO TIpaBa

W npyrue

MaTepuaibHbIE

TpoLecCyanbHbIe

p| HMMIICPATHBHbIC MOOIIPHTEIBHBIC

JMCTIO3UTHBHBIE PeKOMeH 1aTeIbHbIE

>
Tlo xapakrepy
> PperynupoBaHus
ITo merony npaBoBoro
> perynupoBanus (110
CTeneHn 003aTeNbHOCTH)
5| Ilo Bpemenu
JeicTBust
Ilo
—»| byHKUNOHATBHON
ponu
> Tlo chepe netictaus (o

KDVI'V JIUII)

Wexonukie. 0TIinarHkie

Hanuw-nmunmur <

BPEMCHHBIC

Onpe/ienuTenbHO-YCTAHOBOYHbIE HOPMbI

JleUHATHBHBIE HOPMBI

Hopwmsi-ipaBuna
MOBE/ICHHS

-

Hopmer nayana

Hopwmebi-tienu

Perynsarususie

Oxpaﬂmenbﬂme

> Tlo ropuamdeckoii crie (1o
CyOBEKTy MpaBOTBOPYECTRA)
B 3aBucHMOCTH OT
> MeXaHH3Ma
TipaBopean3annn
—>| TTo nensam

PeryaupoBaHus

Tlo xapakTepy npasui
TIORENeHUs

Tlo neiictuio B

obume /Vl HCKITIOUMTENIbHbIE
crienHaJbHbIe \ HopMeI, Kacarommecs KOHKPETHOrO

cyObekTa npasa

33KOH0,£laTeJH>HI>IC

TToa3akoHHBIE

HenpepeiBHoro aeicTBus |

JluckpeTHoro aeicTBus |

HopMBbI IO3HTHBHOTO PeryJIMpoBaHHs

Tipasooxpasrreasiie HOpys |

Ofmero NEWCTRUAS

—»|
MPOCTPAHCTBE
Io crenenn
! nmeranmsauun

|
»|  o0s3pIBaIOLIME
'IJ JIOKaNbHbIE

MecTHoro aeicTus
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TepMHHOJIOTHYECKMIA MHUHHUMYM: HOpMa IIpaBa, TIHMIOTE3a
HOPMBI TIpaBa, JUCIIO3UIINS HOPMBI TIPaBa, CAHKIIHSI HOPMBI ITpaBa.

IIpakTHyeckue 3agaHus

3ananue 1

[Ipoanammsupyiite crateio 1194 I'paxxmanckoro komekca P®:
«[IpaButenscTBoM P® MOryT OBITH yCTAaHOBJIEHBI OTBETHBIE OTPAHU-
4YeHus (PeTopcuy) B OTHOLICHWM HMMYILIECTBEHHBIX M JIMYHBIX HE-
HMMYIIECTBCHHBIX NPaB I'PAKIAH M IOPUIMUYECKUX JIMI[ T€X TOCy-
JapCcTB, B KOTOPHIX MMEIOTCSl CHEHHANbHBIE OTPaHWYCHUs] MMYILe-
CTBEHHBIX M JIMYHBIX HEMMYIIECTBEHHBIX MPaB POCCUHCKUX IpakJaH
U IOPUANYECKUX JIHLD.

B npencraBiieHHON cTaTbe HOPMATUBHO-IIPABOBOTO AKTa OIIpe-
JeNnTe:

1) Bua comeprkalieiicss B Heli HOPMBI TPaBa Mo CICAYIONMM OC-
HOBaHUSIM:

a) IO OTPaCJICBON MPUHAIICKHOCTH,

0) B 3aBUCHUMOCTH OT POJIH HOPMBI MpaBa B PeryJIHNPOBaHUH 00-
LIECTBCHHBIX OTHOIICHUH (peryssiTHBHbIC, OXPAaHUTENbHBIC, CIICLHA-
JIU3UPOBaHHBIE),

B) IO XapakTepy MpaBWia MOBeAeHHUs (yIpaBOMOHYHBAIOIINE,
00s13BIBAIOIITHE, 3aITPEAIONINe),

T') B 3aBUCHMOCTH OT UX XapakTepa (MaTepuaabHBIE, IPOIECCy-
aNbHBbIE),

1) B 3aBUCHMOCTH OT METOJIOB IIPABOBOI'O PETYIMPOBAHUS (M-
NepaTUBHbIC, AUCTIO3UTHBHEIC);

2) HaliiuTe CTPYKTYpPHBIE AIE€MEHTHI HOPMBI ITpaBa.

3ananmue 2
BrinoJsHuTe TECT
1. B cTpyKTYpy HOPMBI IPaBa He BXOJIMT. ...
1) nucnozunus,
2) caHKIus,
3) npeam0Oyiia,
4) rumnoresa.
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2. KakoBo Ha3HaYeHHe T'MIOTe3bl HOPMbI paBa?

1) ykaspiBaeT Ha (haKTHUIECKHE OOCTOATEIbCTBA, MPH KOTOPHIX
HOpMa IpaBa BCTYNAeT B JACHCTBUE;

2) yKa3bIBaeT Ha MPABOBbIC MOCIICICTBUS,

3) ompexenseT TOCYAapCTBEHHO-NIPABOBBIE MeEpHI, MPUMEHSIE-
MBI€ K [IPAaBOHAPYIIUTEIISIM;

4) ycTaHABIIMBACT CIIOCOOBI OCYIICCTBICHHUS PAB U OOSI3aHHOCTEH.

3. Kakasi pa3sHOBHIHOCT, HOPM IpaBa 3aKpenJser MpaBa
YYaCTHHKOB OTHOIIIEHUIT ¥ BO3JIaraeT Ha HUX 00siI3aHHOCTH?

1) perynsTUBHBIC,

2) OXpaHHTEIbHBIC;

3) crHenuanbHOro AeHCTBHUS;

4) ympaBOMOYHBAIOIIIKE.

4. Hopma npaBa — 310 npasa.

1) npuHIwMIT;

2) dbopma;

3) CyIIHOCTB;

4) conepkaHue.

5. BiaHKeTHBIMH Ha3bIBAIOTC HOPMbI MpPaBa, COCTABHbIE
YaCcTH KOTOPBIX HAXOASTCS. ...

1) B apyrux CTaThsiX JAHHOT'O HOPMATHBHO-TIPABOBOI'O aKTa;

2) B IPYrMX HOPMATHUBHO-TIPABOBBIX aKTaX;

3) B OTMEHECHHBIX HOPMATHBHO-IIPABOBBIX AKTaX;

4) B mpUMEYaHHSX ITUX JKE CTATei.

6. BoiOepuTe BApHaHTHI COTJIACHO TEKCTY 3aIaHHS.

YcTanoBuTEe COOTBETCTBHE MEKIY MPU3HAKAMH M Pa3HO-
BHIHOCTSIMH COLHAILHBIX HOPM:

1) dbopmanbHas OnpeaeIEeHHOCTb,

2) ycrHas popma nepeaaym;

3) perymupoBaHHE OPraHHU3AIMOHHBIX OTHOIIEHWH BHYTPH OT-
JIETbHOW OpraHu3allvy;

4) peryiupoBaHHE OTHOIICHHI 1O MOBOIY OTIIPABICHHS KYJIb-
TOBBIX MEPOIIPUSATHH.

BapuaHTBI 0TBETOB:

a) pEIMIHO3HAs HOPMA,

0) HOpMa Mopainy,
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B) KOpIIOpaTHBHAs HOpMA,
r) HOpMa IIpaBa.

Tema 3. ®@opmbl (McTouHMkHM mnpasa). IIpaBoTBOpUecTBO.
CucremaTuzaunusi HOPMATHBHBIX AKTOB

Bonpocs!
[TonsTre n BuABI HopM (HCTOYHHKOB) TIpaBa.
[IpaBoTBOpYECTBO: MPUHLMIIBL, CYOBEKTHI, BUJBI.
HopmarreHo-T1paBoBoif akT. CHcTeMa HOpMaTHBHBIX akTOB B PD.
3akoH. 3akoHOTBOpUecKui npouecc B PO.

5. JleiicTBue HOPMATUBHBIX aKTOB BO BPEMEHH, B IPOCTPAHCTBE
Y IO KPYTY JIMII.

6. Cucremaruzalys HOPMaTHBHBIX aKTOB: MIOHATHE, BHUIIbI, 3HA-
YECHHE.

Ll S

MeToanuyeckue peKOMeHIauU

HcTtounuky mpaBa — >KU3HEHHBIC YCIIOBHS, TPEIONPEIEIISIONINE
BO3HUKHOBCHHE M pa3BUTHE TpaBa. [IpUHATO BBIIEIATH: a) HCTOYHH-
KU TIpaBa B MaTepUaIbHOM CMBICIIE (MaTepuaabHbBIe YCIOBUS KU3HU
mozeit); 0) UCTOUYHNKH TpaBa B HIealbHOM cMbIciie ((uinocodckue
WJIed, KOTOPbIe BBICTYIAIOT OCHOBOW MPaBOBOW CHCTEMBI); B) UCTOY-
HUKA TIpaBa B HOPUAHYECKOM (QOopMaTbHOM) CMEICIE (CITOCOOBI
BHEIIIHETO BBIPaXKEHHUs MpaBa). TakuM oOpa3oM, UCTOUHHK IpaBa B
IOPUIIMYECKOM CMBICTIe — 3TO (hopMa BhIpaKEHHS, OOBEKTUBH3AINU
HOPMAaTHBHOM TocynapcTBeHHOW Boiu. Vcrounmk (dpopma mpasa)
MOKa3bIBaeT, KaKMM CIIOCOOOM TOCYIapCcTBO CO3JaeT, (GUKCHPYET Ty
WM WHYIO MTPaBOBYIO HOPMY M B KAKOM BHJIE 3Ta HOpMa, IPUHSBIIAS
00BEKTUBHBIN XapaKTep, TIOBOAUTCS JI0 COHAHHS WICHOB OOIIECTBA.
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CXEMA 3

HUctounuku (popmbl) npaBa

®opMbI (MCTOYHHKH) NMPaBa
- o unuanpHbIe BHENTHHE (OPMBI BEIPXKCHUS U

3aKpECIUICHH, a TAaK)KE U3MEHCHHUS U OTMEHBI IIPABOBBIX
HOpM, HeﬁcTBy}OH.IHX B JaHHOM rocy1apCcTBe

[TpaBoBoii 0ObIyait

IOpunuyeckuii nperneaeHt

HopmaTuBHbI IpaBOBO akT

HopmatusHsli 1orosop

PenurnosHelie TEKCTHI

IIpaBoBas 1OKTpUHA

A

OO011¥e MPUHIKIIBI TPaBa Beliensitot He Bce aBTOPBI

A

IIpaBoco3nanue

A
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CrnemyeT oxapaKTepH30BaTh OCHOBHEIE ()OPMBI TpaBa: HOpMa-
THBHBIA TIPAaBOBOM aKT, IPABOBOW MpEIEACHT, MPaBOBOH OOBIYAMA,
JIOTOBOP HOPMAaTHBHOTO COAEP)KAHUA, IOpUAMYECKas JIOKTPHHA,
OpUHIMIE paBa. [Ipu oTBeTe Ha AaHHBIH BOMPOC HEOOXOIUMO pac-
KPBITh WX TJIaBHBIE TPU3HAKH.

IIpaBoBoii 00bIYAl — WCTOPHYECKH TEPBHI MCTOYHHK ITPaBa.
TakoBbIM mpHu3HaBajcs OObIYAH, KOTOPBIH B CHIY MHOTOKPaTHOTO
MIpUMEHEHUS TIproOpeTan o0Ieo0s3aTeIbHOS 3HAUCHUE W COOJTIOIe-
HUE KOTOPOTO OOECTIeYMBAIOCH MPUHYIUTEIHHOW CHIION ToCyaap-
crBa. [IpaBOBBIMH CTAaHOBHJINCH OOBIYaW, KOTOPBIE BBIpaxanu: 1)
MIPOJIOJDKUTENBHYIO MIPABOBYIO MPAKTHUKY; 2) €AMHOOOPa3HYIO Mpak-
TUKY, TO €CTh NPHUOOpeTaay YCTOWYMBBIA, TUIUYHBIA Xapaktep. B
Poccuu npaBoBbie 00bIYan Npu3HAIOTCA B (hopMe 00bIYaEB, Peryu-
PYIOIUX MMYIIECTBEHHBIE U CBA3aHHBIE C HUMH JINYHbIE HEUMYIIle-
CTBEHHBIE OTHOIICHHS.

CyneOHblil npeuereHT SBISETCS ONHUM U3 TJIABHBIX UCTOYHU-
KOB IIpaBa B CTpaHax, MPUHAUIEKAIINX K TaK Ha3bIBaeMoOil cucreme
obmero npaBa Anrmmm, CUIA, Kanage, Asctpamuu u ap. [lox cy-
NeOHBIM TIPEeTeIEHTOM TIOHUMAETCs PElIeHre Cya M0 KOHKPETHOMY
Jielly, KOTOpoe sIBJIsIeTCsl 00s3aTebHBIM NP PACCMOTPEHUH aHAaJo-
THUYHBIX JIE] HWKECTOSIUMH cynamu. B Poccum cyneOHbI mperie-
JEHT B KayecTBe UCTOYHMKA TpaBa He mnpusHaeTcs. B Poccun cynsmn
OpPUEHTHPYIOTCSA Ha PELIEeHHs M0 KOHKPETHBIM JIeJIaM BBIIIECTOSIINX
CYZIOB, HCIOJIB3YIOT B CBOEH JEATENbHOCTH pazbsicHeHus Ilnenyma
Bepxosnoro Cyna P®. CyneOHast mpakTuka — 3TO, IPEXIE BCETO,
COBOKYITHOCTh aKTOB TOJIKOBAHUS MPaBa.

IIpaBoBasi HOKTpHMHA TIpeACTaBisieT cOO0OW HaydHO OOOCHO-
BaHHBIE, CUCTEMATU3UPOBAHHBIE B3IJISAIABI YUEHBIX Ha MPaBO M IOPHU-
TUYeCKyI0 AesTenbHOCTh. OHa SBISETCS HCTOYHHUKOM TpaBa B MY-
CYJIbMaHCKOW MpaBoOBO ceMbe (MkMa). B mpaBe KOHTHHEHTAIBHOM
EBporer nokTpuHa, XOTS U HE MPU3HAETCA HCTOYHUKOM TIpaBa, urpa-
€T ONPEAEISIONIYI0 POJIb B IIPOLIECCE CO3/IaHUs IpaBa U CIoCOOCTBY-
€T MpaBHJIBHOM pean3aluy IPaBOBBIX MPEITUCAHHH.

IpuHIuUnBI MpaBa BBICTYMAIOT B KAYECTBE MCTOYHUKOB IpaBa
BO MHOTMX CTpaHax MHpa. B poMaHO-repMaHCKOH IPaBOBOH CEMbE
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cyneOHbIe PEIeHUs] IPU aHAJOTMM IIPaBa MOTYT IPUHUMAThCS Ha
OCHOBE IPUHIIUIIOB TIPaBa.

JloroBop HOPMaTHUBHOTO COAEp)KaHHS (HOPMATUBHBIN JOTOBOP)
KaK MCTOYHMK ITPpaBa IIUPOKO PaCIpOCTPAaHEH B Pa3NIUYHBIX CTpaHaXx.
HopmaTHBHBIM J0r0BOpPOM HAa3bIBACTCSA COMNIALICHHE MEXAY
IIPaBOTBOPYECKUMHU CyOBEKTaMH IO IOBOJY YCTaHOBJICHUS, U3MCHE-
HUS WM NMPEKpalleHns] UX B3aUMHBIX MpaB U 00S3aHHOCTEH, comep-
JKallee NMpaBoBble HOPMbL. B 3aBHCHMOCTH OT cdepsl AEHCTBUS BBI-
JENAI0T MEXIyHAPOIHBIE U BHYTPHUTOCYIapCTBEHHBIE JOrOBOpPHI. B
Poccuiickoit @enepannu cpenn BHyTPUTOCYJapPCTBEHHBIX JOTOBOPOB
0cob60e MECTO 3aHHMMAIOT JIOTOBOPBHI O pa3rpaHUuYEHHH MpPeIMETOB
BEJCHUS U TIOJTHOMOYHUI MEXIy OpraHaMH T'OCYIApCTBEHHOM BIIACTH
Poccuiickoii ®denepanuu ¥ opraHaMu TOCYHapCTBEHHOM BJIACTU
cyobekroB Denepanuy, a TakKe KOJUIEKTUBHBIE JOTOBOPHI, 3aKIIIO-
gaeMble MEXAY Npo(dcoro3aMu, MPeACTaBISIOIUME padoynx U CiIy-
KAIIHUX TAHHOW TpodeccHd, M UX paboTOIATENSIMHU.

HopmaTuBHBIii IPaBoOBOii aKT — 3TO W3JaHHBIA B 0COOOM IT0O-
psinke opUIHMATIbHBIA aKT - JOKYMEHT KOMIIETEHTHOTO IIPaBOTBOpPYE-
CKOTO OopraHa, cojiepkammidi Hopmbl ipaBa. Cieqyer ocoboe BHUMa-
Hue o0OpaTUTh HA MPU3HAKK HOPMATUBHOTO aKTa, OTJIMYAIOIINE UX OT
BCEX MHBIX MPABOBBIX aKTOB: 1) SBIAETCS Pe3yabTaTOM IMPaBOTBOP-
YECKOH NesITeNbHOCTH; 2) COAECPKUT HOPMBI 1IpaBa; 3) MPUHUMAETCS
U peain3yeTcs B 0COOOM MPOIECIypPHOM TMOpPSAKE; 4) UMEET JOKY-
MEHTaJIbHYI0 (MUCEMEHHYI0) (OpMY; 5) SIBISICTCS BBIPAXKEHHUEM TOC-
YAApCTBEHHOM BOJIH.

HopMatuBHbIE TpaBOBBIE aKThl HIMEIOT ONPEIEIEHHYIO CTPYKTY-
Py, BKJIIOYAIOIIYIO pa3[enbl, IJIaBbl, cTaThbh. KoaeKchl Hepenko
BKJIIOYAIOT yacTh. KaX/plil akT MMeeT CBOe Ha3BaHHE (3aKOH, yKas,
MOCTAaHOBJICHUE) U YKa3aHUE Ha W3JAaBIIUM €ro opra, AaTy U MECTO
nzganus. YeTkast CTpyKTypa HOPMaTHBHOTO aKTa CIIOCOOCTBYET Tpa-
BHJILHOMY €T'0 TOJIKOBAaHHUIO M IPHMEHEHHIO.

Ilo ropuauveckoi cuiie HOPMATHUBHBIE NTPABOBBIE AKTHI AEISATCS
Ha 3aKOHBI U MOA3aKOHHBIE aKThl. 3aKOHBI 3aHHUMAIOT TJIaBHOE MECTO
B CHUCTEME 3aKOHojarenbcTBa. [0 Iopuanyeckoi cusie OHU MoApas-
nemnsirorest Ha: 1) Koncrurynuro P®; 2) denepanbHble KOHCTHTYIH-
OHHBIE 3aKOHBI; 3) QenepanbHble 3aKoHBI. CleqyeT MOMHHTB, YTO
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cyobexTsl P® Takke WMEIOT CBOM KOHCTHTYIHH (PECIyOIUKH),
yctaBel (apyrue cyOwbekTsl denmepannu) M COOCTBEHHBIE 3aKOHBI.
TepMuH «oA3aKOHHBIN HOPMATUBHBIN MPaBOBOM aKT» yKa3bIBaeT Ha
TO, YTO 3TOT aKT JIOJDKEH BHITeKaTh M3 KOHCTUTYLMH M 3aKOHOB U
CTPOrO COOTBETCTBOBaTh MM. K IMOO3aKOHHBIM aKTaM OTHOCSTCS:
HOpMaTuBHBIE yKa3bl [Ipesunenta, nmocranosneHus IlpaButenscrsa,
aKThl (eiepaIbHbIX OPTaHOB UCTIONHUTEIBHOM BIaCTH (MUHHCTEPCTB
1 BEJJOMCTB), aKThl OPraHOB MECTHOT'O CaMOYIPAaBJICHUs], JIOKAJIbHbIE
HOPMAaTUBHBIE IPABOBBIC aKTHI.

Bce HopMaTHBHBEIE PaBOBBIE aKThl UMEIOT MPENEIBl ASHCTBUS BO
BpPEMEHH, POCTPAHCTBE, 110 KPYTY JIUI, 110 TIPEAMETY PETYJINPOBAHHSL.

JeiicTBHe aKTOB BO BPEMEHH MPEANOIAracT MOpAIOK UX OIyO-
JIUKOBAHUS M BCTYIUIEHHUS B CHIy; HOPSIOK yTpaTshl UMM cuibl. [lo-
PSIOK BCTYIUICHUS B Ty (eiepabHbIX 3aKOHOB perynupyercs: Oe-
nepadbHBIM 3aKOHOM 0T 14 mroHs 1994 1. Ne 5-03 «O mopsiake
oIyONMKOBaHMA M BCTyIUIeHHs B cuity deaepaibHbIX KOHCTHTYLHU-
OHHBIX 3aKOHOB, (heZiepalibHBIX 3aKOHOB, aKTOB NayaT deaepanbHOTo
Cobpanus» (pex. ot 25.12.2012).

[Topsinok omyONMKOBaHHUA M BCTYIJICHUS B CHILY MOJ3aKOHHBIX
akToB perynupyercss Ykazom llpesupenta P or 23 mas 1996 r.
Ne 763 «O mopsiike ONMyOIUKOBAaHUS W BCTYIUICHHSI B CHIIy aKTOB
[Ipe3unenta, IIpaBurensctBa PO M HOpMATUBHBIX MPABOBBIX AKTOB
@®enepadbHBIX OpPraHOB HCIOJIHUTEIBHONW BiacTu» (pea. oT
14.10.2014).

K neificTBHI0O HOpMaTHBHBIX NPABOBBIX AKTOB BO BPEMEHH OTHO-
CHUTCS U BOIIpoc 00 oOpartHoii cuie. JleificTBrue akTOB B IPOCTPAHCTBE
MIpenroiaraeT uX paclupoCTpaHEHHE Ha BCIO TEPPUTOPHIO Trocyaap-
CTBa WM Ha €€ OTHEJIbHYIO 4acTb. J[eMCTBHE aKTOB IO KPYTy JIMI
MPEaronaraeT uX pacnpocTpaHeHue JTM00 Ha BCEX, KTO HAXOAUTCS Ha
TEPPUTOPUHU TOCYJIApCTBa, JUOO Ha OTAEIbHBIE KAaTETOPHH JIWLL:
rpaxkjaH, UHOCTPAHIIEB, BOEHHOCIYKaIUX U T.1. [IpenmeTHoe aei-
CTBHE AKTOB COCTOMT B TOM, YTO OHM PETYJIUPYIOT OINpPENCICHHbIE
BUBI OOIIECTBEHHBIX OTHOIICHHH.
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CXEMA 4

JleiicTBHEe HOPMATHBHBIX IPABOBBLIX AKTOB
- 00513aTEBHOCTD UCTIOJTHEHHS aKTa B TEUCHHE ONpEACICHHOI0 BpEMEHH, Ha OHpCHeHSHHOﬁ TEPPUTOPUNA

1 B OTHOLLIEHUH KOHKPETHOTO Kpyra JIULl, OpraHOB U opram/naum‘&

C nosBieHu-
€M YCJIOBHIH,
> Ha KOTOpbIE
OH ObLT
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B poccuiickoil cucteMe MCTOUHMKOB MpaBa IEHTPaIbHOE MECTO
3aHMMaeT HOPMATHBHO-TIPaBOBOH akT. [IpuHATHE MaHHBIX aKTOB SB-
JsieTcsl, MpeXkie BCero, MoOHoMomuel rocynaperea. Cucrema HopMma-
THUBHO-TIPABOBBIX aKTOB P® CTpOUTCS Ha ONpeAeIeHHBIX PUHITUITAX
(ropumudeckoit cunbsl U (enepanm3ma), oTpakeHHBIX B KoHCTHTY-

nuu PO.

HOpMaTHBHO-HpaBOBOfI AKT — 3TO aKT IPaBOTBOPYECCTBA, HaHpaBJ’IeHHHﬁ
Ha YCTaHOBJICHUE, UBMEHCHHNE NJIK OTMEHY HOPMEI ITpaBa.

Bubl HOpMaTHBHO-NIPABOBBIX AKTOB 110 OPUANYECKOH cHJIe

3aKoH - 5T0 HOPMATHBHBII PaBoO-
BOH aKT, IPUHATBINA BBICILIAM IIPEJI-
CTaBUTENbHBIM (3aKOHOIATEIILHBIM )
OpraHoOM BJIACTH WJIU ITyTeM pede-
peHIyMa, peryJIupyIoluii Hanboee
Ba)KHBIE BOTIPOCHI OOLIIECTBEHHOMN
JKM3HU 1 00JIaJaroIHil BEICIIIEH
IOPUANYECKON CUIION.

IMoa3aKkoHHBIE aKTHI — 5TO HOPMa-
TUBHO-TIPABOBBIE aKThI, 00NIaat0-
1Y€ MEHBIIECH IOPUJUYECKON CU-
JIOH, IPUHATHIE IPABOTBOPUECKUMHU
OpraHaMH B COOTBETCTBHUH C 3aKO-
HaMH, B IEJIX KOHKPETU3allHH, J1e-
TaJIN3al U} OJIOKEHHUN 3aKOHA.

IIpu mocTpoeHuu cucTeMbl HOPMATHBHO-NIPABOBLIX aKTOB P® HeoOXx0-
JHMO YYUTHIBATh NoJio:kenus 4.1 cr.15, u.4 c1.15, ¢1.76 KoncTuryuuu

PO.

K 3akonam P® oTHocHT:

K noazaxonnsim akram P®D oTrHo-
CAT:

1) Koncrurynuio P® - OcHoBHO#
3axoH Poccuiickoii @enepanuy,

2) ®enepanbHble KOHCTHTYIIHOH-
Hble 3aK0HBI - 3aKOHBI, IIPSIMO yKa-
3annble B Koncrurynuu PO;

3) Meaepanbhbie (TEKYLIHE) 3aK0-
HbI, OCHOBaHHbBIE Ha KoHCTUTY MM
P® u Ha enepanbHBIX KOHCTHTY-
[IMOHHBIX 3aKOHAX;

4) Konctutyuust (yCTaBbI) U HHBIC
3aKkoHbI cyObexkTOB Peepanuu,
puHUMaeMble cyobpektamu Dene-
pauuu B npezesiax CBOUX MOJIHOMO-
yuil Ha ocHoBaHUU KoHCTUTYLMU
P®, penepasbHBIX IOTOBOPOB H

HopmaTuBHbie Yka3bl Ilpe3unen-
Ta P®;

HopmaTtusubie IlocTanoB1eHus1
MpaBurenscrea P® (Moryt ObITh
HPUHSATH HA OCHOBAHUH U BO HC-
NIOJTHEHHUE 3aKOHOB U yka3oB IIpe-
sunenta PO. Axtel [IpaButenscTBa
MOTYT OBITh OTMEHEHHI [Ipe3ueH-
ToM PD);

AKThl MUHHCTEPCTB, BeIOMCTB,
rocy1apcTBeHHbIX KOMHTETOB U
rocyAapcTBEHHBIX CJYKO (1aHHbBIE
aKThl IPUHUMAIOTCSI HA OCHOBaHUU
U B COOTBETCTBHU C 3aKoHamu P®,
ykazamu IIpe3unenra PO, nocra-
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J1orosopos Mexay Poccuiickoit ®e-
Jepanuer 1 OTACIbHBIMHU CyObeKTa-
MH (3aKOHBI, IPHHAMACMBIC CyOBEK-
Tamu Pepepannu o BOIpocam UX
HCKJIIOYUTEIBHOTO BEIEHHS, IPHO-
pHUTETHBI nIepe] peaepaabHBIMU aK-
TaMH).

HoBneHusiMu [IpaButensctBa POD);
MOJA3aKOHHBbIE aKThl Cy0ObeKTOB
®enepanun (IPHHAMAIOTCS KOMITS-
TEHTHBIMH TOCYJApCTBEHHBIMHU Op-
raHamu cyowrexro Penepannu
(tmaBoii cyonpexTa PO, ncnonan-
TEJIHBIMH OpPTraHaMH BIIACTH CyOb-

ekta PD));

AKTHI OPTaHOB MECTHOTO CaMO-
YIPAaBJIEHHS - 3TO aKThI IPEJICTA-
BUTEJILHBIX OPTaHOB, TOPOJIOB, paii-
OHOB, TIOCEJIKOB, CEJI, @ TAKXKE aKThI
IJIaB UX aIMUHHUCTPALUil (aKThI Op-
TaHOB MECTHOTO CAMOYTIPaBIICHHUS,
TIPUHSATHIC B TIPEeNaX UX KOMIIe-
TEHIIMX HE MOTYT OBITh OTMEHEHEI
rOCyJapCTBCHHBIMH OpTaHAMH WA
opranamu cyopekToB Denepanun
(oOxanoBaHME TOIBKO B CyIeOHOM
TopsiKe);

JIOKAJbHBIE AKThI - HOPMATHBHEIC
MIPABOBBIC aKTHI MPEANIPUATHI, Op-
raHu3aluil U yUpeKIeHUH, peryiu-
pyIOIIME BOIPOCHl BHYTPEHHEN
JKHI3HH (YCTaBHl, TPYIOBEIEC JOTOBO-
PBL, TIpaBUIIa BHYTPEHHETO PAcIIo-
psAAKa U T.IL.).

ITo mpaBOTBOPUYECTBOM MOHUMAIOT JICATEIBHOCTh KOMIIETEHT-
HBIX OPTaHOB IO NPHUHATHIO (M3MEHEHHIO, OTMEHE) HOPMAaTHUBHBIX
MPABOBBIX aKTOB. TEPMHH «IIPABOTBOPYECTBO» B OIMPEICICHHOM
cMmbicie ycnopeH. Cremyer pasnudaTh Ty JESTENBHOCTh, KOTOPYIO
Ha3bIBAIOT MPABOTBOPYECTBOM, U IpOIecChl TpaBooOpa3oBanus. Jle-
JI0 B TOM, 4TO TOCYZapCTBO B PsiJie CIy4aeB HE TBOPHUT Mpaso. [Ipo-
Hecc MpaBooOpa3oBaHus UIET B 0OIIECTBE, U TOCYAPCTBO, 110 CyIIe-
CTBY, MOJDKHO HajyIexkamuM o0pa3oM o(hopMIIsTh T€ MPaBOBBIC IMO-
TpeOHOCTH, KOTOpBIE yKe CIOXMINCh B obmecte. Tak, C.C Anek-
CEEeB CYMTAET, YTO IIPABOTBOPUYECTBO HAUMHAETCS TOTZA, KOTAA IO-
TpeOHOCTH OOIIECTBEHHOTO Pa3BUTHS OINPEEIMINCh, HENOCPe-
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CTBEHHO COLIMAJIbHBIE IIPaBa CIOXKHINCh, HEOOXOAUMOCTh IIPABOBBIX
HOBOBBEJICHUI Ha3pejia U Ha 3TOH OCHOBE B IIpolecc IpaBooOpa3o-
BaHUs BCTYNAlOT KOMIIETEHTHBIC OPTaHbI».

CrnenyeT pacKpbITh MPUHLMIBI [IPaBOTBOPYECTBA: 3aKOHHOCTD,
IYMaHHU3M, Hay4yHOCTb, JEMOKPaTH3M, IJIACHOCTb, CHCTEMHOCTb,
PO ECCUOHATT3M.

[TonsiTHe MpaBOTBOpYECTBA OXBATHIBAET BCE BHIBI U CIOCOOBI
(dopMmBI) EeATETLHOCTH IO BO3BEACHHUIO BOJIM OOIIECTBA B 3aKOH: a)
MIPUHATHE HOPMAaTUBHBIX IPABOBBIX aKTOB OPraHaMu rocynapcrsa; 0)
HETIOCPEACTBEHHOE MPHUHATHE MPABOBBIX aKTOB HapoIoM Ha pede-
peHIyMe; B) MPUHATHE HOPMATHUBHBIX MPABOBBIX aKTOB HETOCYIAp-
CTBEHHBIMHU OpraHM3alUsIMU (OpraHaMH MECTHOTO CaMOYIPAaBIICHUS,
OPEANPUITHIME, YIPEKICHUSMH); T) CAaHKIIMOHUPOBAHHE OOBIYACB;
) QopMHpOBaHHE IOPHIMYECKUX TMPEUEACHTOB; €) JIOrOBOPHOE
MIPaBOTBOPYECTBO.

IIpaBOTBOPYECTBO BHICTYIIAET OCHOBHBIM CPEICTBOM YIpaBIIe-
HUS 001IeCTBa, TOCKOJIBKY TOCPEACTBOM YCTAHOBJICHHBIX M CAHKIIH-
OHUPOBAHHBIX T'OCYJapCTBOM HOPMATHBHBIX IPaBOBBIX AKTOB 3a-
KpEIUI0TCA 001eo0s3aTeIbHbIe IPABUIa IOBEACHUS B HEM.

3aKOHOTBOPYECKUH MPOIECC BKIIIOYAET PsJ] MOCIEI0BATEIbHBIX
CTaJIui.

B nemnsix ynopsimoueHust 1eiCTBYIOIINX 3aKOHOB U MHBIX HOpMa-
THUBHBIX MPABOBIX aKTOB (IIPUBE/ICHUE IOPUANIECKAX HOPM B COTJIa-
COBaHHYIO CHCTEMY) Ha MpPaKTHKE MNPUOEraloT K CUCTEMaTH3alluH
3aKOHOJATEeNIbCTBA, KOTOPasi MO3BOJSIET: 1) OBICTPO OTHICKATH HYX-
HBIA JOKYMEHT; IPOCIIEIUT €ro U3MEHEHHE, JOIOIHEHUE WA OTMe-
Hy; 2) BBIIBUTBH MpPOOEINbl, KOJUIM3UH, WHbIE HECOTrJIACOBAHHOCTH B
HOpPMaTHUBHOM MaTepuaie; 3) COBEpUICHCTBOBATH JEHCTBYIONIYIO
CHCTEMY 3aKOHO/ATEIbCTBA.

CucremaTusaiust — 3TO JI€ATENHOCTh MO YMOPSAAOYEHHUIO HOp-
MaTHUBHOTO TPAaBOBOTO MaTepHaya, MPUBEICHUIO €T0 B COTJIACOBaH-
HYIO LeJIOCTHOCTh. CHcTeMaTH3auus MOXeT ObITh OQHLIMAIBHON M
HeouManbHOH. Bumamu cucreMarusanuy SBISIOTCS WHKOPIOpa-
WS, KOHcoNMumanus, kogubukamus u ydetr. CienyeT oOpaTuTh BHU-
MaHHe Ha OCOOCHHOCTU W TMOHSTH MPAKTHYECKYIO 3HAUMMOCTb KaX-
JIOTO U3 MIEPEYHUCIICHHBIX CIIOCO0OB.
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IIpaBoTBOpYeCTBO NPEACTABISIET COOOH AESATENLHOCTh KOMIETEHTHBIX OPTaHOB
(TocyapCTBEHHBIX, MyHHIUNANBHBIX U JIP.) IO pa3paboTKe U NPHHATUIO HOPMaTHB-
HO-TIPABOBBIX AKTOB.

B 3aBucumocTH 0T Cy0ObeKTa IPABOTBOPYECTBA BBIICJSIIOT:

pedepenaym
(=Hemocpenc
TBEHHOE
IIPAaBOTBOP-
YEeCTBO),
OCYILECTBIIS-
ercss  IyTeM
BCEHAPOIHOTO
TOJIOCOBAHHMS
o Hauboee
Ba)KHBIM
BOIIPOCAM
rocynap-
CTBEHHOH U
00I11eCTBEH-
HOH  JKW3HH,
OTpaKCHHBIM
B Oyaymmx
HOPMAaTHBHBIX
MPaBOBBIX
akTax (MTOrH
Herocpen-
CTBEHHOTO
MPaBOTBOpYE-
cTBa He MOJ-
JexaT yTBEp-
KIICHHIO u
BCTYNalOT B
3aKOHHYIO
CHIy B JIEHb
oIyOJIMKOBa-
HUSA).

3aKOHO-
TBOPYECTBO
- 3TO OCHOB-
Hast  ¢popma
PaBOTBOP-
4ecTBa
BBICIITHX
npeCcTaBu-
TeTbHBIX
(3aKoHOMA-
TEJIbHBIX)
OpraHoB
rocynap-
CcTBa, M30H-
paeMbIx
rpakJaaHa-
Mu,  obna-
[AIOIIMHI
IpaBoOM
OPUHHMATh
3aKOHBI -
aKTBl  BBIC-
mei  ropH-
IUYECKON
cunel.  Jpy-
rue HOpMa-
THUBHBIE
TIpaBOBEIE
aKThl 00s13a-
HBI HE Mpo-
THBOPEYHTH
3aKOHaM,
JIOJKHBI
OCYILECTB-
JISITBCS HA X
OCHOBE H BO
UCTIOJTHEHHE
3aKOHOB.

TOA3aKO0H-
HOe HOpMO-
TBOPYeCTBO
- TpHHATHE
HOPMAaTHB-
HBIX IIPaBO-
BEIX aKTOB B
pasBuTHE
tbenepaib-
HBIX  3aKO-
HoB Ilpe3u-
neHToM PO,
IIpaBurens-
ctBoM PO,
MHHHCTEp-
CTBaMH,
BEIOMCTBA-
MH,  MecCT-
HBIMH Opra-
HaMH TOCY-
JapCTBEH-
HOTO
yIpasie-
Hus, ry0ep-
HaTOpaMH,
ri1aBaMu
aZIMMHH-
cTpanuit  u
Ip., TO €CTh
opraHamu
HCTIONHH-
TEJNbHON
rocyaap-
CTBEHHOI
BIIACTH.

HOPMOT-
BOPYECTBO
OpraHoB
MECTHOT0
camo-
ynpasJe-
HUS - Jiesi-
TEIBHOCTh
MPEeICTaBH-
TENBHBIX
OpraHoB
MECTHOTO
caMoyTpaB-
JICHHS u
JOJDKHOCT-
HBIX  JIUI[
MYHHULH-
MaTbHBIX
obpazoBa-
HUH no
MIPUHATHIO
HOPMATHB-
HO-
MPaBOBBIX
aKTOB IO
BOIpOCaM
MECTHOTO
3HAYEHMUS.

JA0TrOBOpHOE
HOPMOT-
BOPYECTBO
- 9TO Ipo-
ecc 3a-
KITIOYCHHUS
HOPMATHB-
HBIX COIIa-
LIEHHH
(MexyHa-
pojHbIE
JIOTOBOPBI,
KOJUIEKTHB-
HblE  JIOrO-
BODBI, TpY-
JIOBBIE  CO-
[JALeHUs U
T.OL.), ycTa-
HaBIIHMBAIO-
IUX  COOT-
BETCTBYIO-
Imye IpaBo-
BBIC IIPaBU-
na JUIst
CTOpOH.

JIOKaJIbHOE
HOPMOT-
BOPYECTBO -
n3aHue
OT/ICNbHBI-
MH  TIped-
[PHATHAMH,
YUPEKICHHU-
MU Wi
opraHmsa-
LUSAMH
HOpMAaTHB-
HBIX IIpaBoO-
BBIX aKTOB,
perynupy-
IOIUX Tpo-
U3BOJ-
CTBCHHBIC
3a/1a4u,
TPYAOBYIO
JIUCLIUILIN-
Hy, IpeMH-
poBaHHE U
np. (ycTaBbl,
TIOJIOXKEHUS,
NPUKa3sl |
T.IL).

HNukopnopanusi — 370 00beIMHEHNE HOPMATHBHBIX MPaBOBBIX
aKTOB B COOpPHHUKAX, COCTaBJICHHBIX MO KAKOMY-JTHOO NpU3HAKY (Xpo-
HOJIOTHYECKOMY, TEMAaTHYECKOMY, alipaBUTHOMY U T.II.) Oe3 U3MeHe-
HUS UX COJIEPKAHUS M C COXPaHEHHEM CaMOCTOSTEILHOTO 3HAUCHHSI.
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CrienudryeckuM BHAOM CHCTEMAaTH3allMU SIBJSIETCS. KOHCOJIU-
panms. Ee nenp - ycTpaHeHHe MHOKECTBEHHOCTH HOPMAaTHBHBIX aK-
TOB, UX YHH(UKAUS U CO3JaHUEC B CTPYKTYpE 3aKOHOAATENbCTBA
KPYITHBIX OJHOPOAHBIX OJIOKOB B KaueCTBE BaKHEHIETO MPOMEXKY-
TOYHOT'O 3BEHA MEX[Y TEKyLIUM PaBOTBOPUYECTBOM U KOAU(HUKAIIH-
eit. Ocoby1o akTyalTbHOCTB 3Ta OpMa CHCTEMATH3AINH MTPHOOpena B
cdepe BEJOMCTBEHHOTO IPAaBOTBOPUECTBA.

Komudukamuss — odunmansHas mepepaboTka HOPMaTHBHBIX
IIPAaBOBBIX AKTOB M CO3[AHHE E€AMHOIO, JIOTUYECKU U IOPUIUYECKH
LEJIFHOTO HOPMAaTUBHOT'O MPaBOBOTO akTa. JlaHHKINH crocob cuctema-
TU3aLMU TPEeAnoiaraeT Kak BHEIIHIOO, TaK U BHYTPEHHIOIO Iepepa-
0O0TKy aKTOB, OOHOBJICHHE UX colepkaHus. B pesynprare co3zmaercs
HOBBIM YKpPYNMHEHHBIH HOpPMAaTHBHBIM akT. [anee menecooOpa3Ho
IOPUBECTH CPAaBHUTENbHBIA aHaIW3 W3BECTHBIX BHJIOB KOAWGDHUIHMPO-
BaHHbBIX aKTOB (OCHOB 3aKOHOJATENILCTBA, KOJEKCA, yCTaBa, MOJI0XKE-
HUs, IPaBUIIA).

Y4er HOPMAaTHBHBIX MPABOBHIX AKTOB OCYLIECTBIIAIOT rocyaap-
CTBEHHBIC OpraHbl, IOPUANYECKHE JHLIA COOOpa3HO COOCTBEHHBIM
nHGOPMALMOHHBIM TOTpeOHOCTAM. COBOKYIMHOCTH HOPMAaTHBHBIX
aKTOB, B3fTBHIX Ha YYeT, cOCTaBiIsieT MH(OpMaIMOHHbIH (HOHN, B KO-
TOpPOM HOPMaTHBHBIE aKThl XpaHITCS B omnpeseneHHoM nopsake. Oc-
HOBHOM 3ajaueill yuera sBJISIIOTCS cOOp W MoJjAep>KaHWe HOPMATHB-
HBIX aKTOB B COCTOSTHHH, ITO3BOJISAIONIEM ONEPATUBHO HAXOAUTh HYX-
HYIO MpaBoByto nHpopmanuio. Ocoboe BHUMaHUE CIENyeT yIelUuTh
Pa3BUTHIO KOMIIBIOTEPHON (POPMBI yueTa.

TepMuHOJOrMYeCKHE MHUHMMYM: HCTOYHHK IipaBa, (opma
MpaBa, HOPMaTUBHO-TIPAaBOBOW aKT, 3aKOH, IOPHINYECKAs CHJIa 3aKO-
Ha, CHCTEeMAaTH3allis HOPMATHBHO-TIPABOBBIX aKTOB, KOJU(HKAIWS,
HWHKOPHOpPALHSI.

CnucoK T0MOJHUTEIbHBIX HCTOYHUKOB K TeMe

HopMmaTuBHO-npaBoBbIe aKThl PO

- Koncruryuus Poccuiickoit ®enepanuu 1993 r. ¢ yuerom mo-
MIpaBOK, BHECEHHBIX 3akoHaMu Poccuiickoil @exepanyu o Monpas-
kax k Koncrurynum Poccuiickoit @eneparu ot 30.12.2008 Ne 6-
@®K3 ; or 30.12.2008 Ne 7-®K3; or 05.02.2014 Ne 2-OK3; ot
21.07.2014 Ne 11-®K3.
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- MenepanbHblil 3ak0H OT 14 nrons 1994 r. Ne 5-d3 «O mopsia-
K€ OIyOJMKOBaHUS M BCTyIJIeHUS B cwily denepanbHbIX KOHCTUTY-
LIUOHHBIX 3aKOHOB, (eepalbHbIX 3aKOHOB, aKTOB manar denepab-
Horo CoOpanusi» (pen. ot 25.12.2012).

- ®denepanbHblii 3ak0H OT 4 Mapta 1998 r. Ne 33-03 «O mopsia-
K€ IPHUHATHS U BCTYIUICHUS B CHily momnpaBok kK Konctutyuuu PD»
(pen. or 08.03.2015).

- Vka3 Ilpesugenra P® or 15 mapra 2000 . Ne 511 «O kmaccu-
(hukaTope mpaBoBHIX aKTOBY (pem. ot 28.06.2005 r.).

- Vka3 Ilpesunenta P® ot 23 mas 1996 r. Ne 763 «O mopsnke
oIyONMKOBaHMS M BCTYyIUIEHUS B cuiy aktoB Ilpesugenra, [IpaBu-
TenabcTBa PO M HOPMATUBHBIX MPABOBBIX aKTOB DenepanbHbIX Opra-
HOB UCIIOJIHUTEIBHOU BiacTu» (pea. oT 14.10.2014).

O neiicTBMM HOPMATHBHO-TIPABOBLIX AKTOB BO BpPeMeHH, B
NPOCTPAHCTBE U MO KPYIy JIML PeKOMEHIyeTcsl IOCMOTpeTh Mo-
JIO:KeHUsl ciaeayrmux ¢geaepajbHbIX 3aK0HOB PD:

e Cratpu 9-11 YromosHoro kozgekca P® ot 13.06.1996 Ne63-
@3 (B pex. ot 30.12.2015);

e Cratbu 2-4 VYronoBHo-mpoueccyaibHoro kogexkca P® or
18.12.2001 Ne174-®@3 (B pen. ot 30.12.2015);

e Cratpu 1.7-1.8 Konekca PO 00 afMUHUCTPAaTUBHBIX MPaBO-
Hapywenusx ot 30.12.01 Nel95-@3 (B pen. ot 30.12.2015, c u3zm. u
JI0TL., BCTYT. B city ¢ 15.01.2016);

e Crarest 5 Hanorosoro Komekca P® (wacte mepmas) oT
31.07.1998 Ne146-03 (B pen. ot 29.12.2015);

HayuHnble craTtbu

1. Kyp6aroB A. . [Ipenenentnoe npaso B Poccuu: npeneOpe-
KEHUE K 3aKOHaM W ycyryOieHnue npobieM npaBonpuMenenus // 3a-
koH. 2011. Ne 4. C. 103-110.

2. Komuccaposa S. B. Ilpobaemusie aciektsl [locTaHOBIEHUS
[Tnenyma Bepxosnoro Cyna Poccutickoit denepanuu ot 21 gexadpst
2010 r. N 28 «O cyneOHOIi 3KcrepTr3e MO YTOJIOBHBIM Jienam» //
Poccwuiickuii cynmbs. 2011. Ne 3. C. 28-30.

3. Slkybos. A. E. O6parnas cuna yronoHoro 3akoHa (@3 ot 4
Mmas 2011 r. ) // 3akonnocts. 2012, Ne 1. C. 19-21.
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IpakTnyeckne 3aganns

3ananue 1

1. PackpoiiTe MpUHLMITEI TOCTPOSHHUS HOPMATHBHO-TIPABOBBIX aK-
TOB B PD (mpuHITUIT FOPUINIECKON CHITBI M TIPHHITUIT (heIepaTi3Ma).

2. C yuerom nonoxxennid Koncturynuu P® cocraBbTe cxemy
«CucreMa HOpMaTHBHO-TIPABOBHIX aKTOB B PDy.

3. B uem cocrosaT (Ha Bam B3risin) nmpermyliecTBa HOpMaTHB-
HO-TIPABOBBIX aKTOB II€pell IPYTMMHU UCTOYHUKAMU 1IpaBa’?

4. HWcnonw3ys nonoxenuss Koucrurymmu P® (cr.ct.104-108),
coctaBbTe cxeMbl: «lIpunsatue demepanbHbIX 3aKkoHOB PO»; «llpu-
HsATHE (eiepaIbHbIX KOHCTUTYIIHOHHBIX 3aKOHOB PDy;

5. Haiinute B HOpMaTHUBHO-TIPAaBOBHIX akTax P®d momoxkeHus o
BCTYIJICHUH UX B IOPUANYECKYIO CUITY.

3aganue 2

Brinonnute Tect

1. Iloa MCcTOYHMKAMM NPABa IOHUMAIOT:

1) BHYTpeHHEE CTpPOCHHE MpaBa, BBIpAKAIOUICECS B €IMHCTBE
COCTaBIISIOIINX €TO HOPM;

2) BHEIIHIOK, OQUIIHATBEHYIO (OPMY 3aKpEIUICHUs! (CYIIEeCTBO-
BaHUs1) HOPM IIpaBa;

3) 00a BapuaHTa SIBISIFOTCS TPABUIIbHBIMU.

2. K o01enpuHATHIM HCTOYHHKAM MPAaBa OTHOCAT:

1) HOpMATHBHO-IIPABOBOIi aKT;

2) TpaKIaHCKHIi IOTOBOD;

3) pemienue cyna;

4) mpaBOBOIT IPELIEICHT;

5) oObrvai;

6) mpaBoBO¥ 0OBIUANA.

3. K unci1ty HOpMATHBHO-TIPABOBBIX AKTOB OTHOCSITCSI:

1) Koucruryus;

2) 3aKOHBI;

3) mpaBONPUMEHUTEIBHBIC AKTHI;

4) pemeHus cyna;

5) mpaBoBBIE OOBIYAM.
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4. Kakue NMPU3HAKH OTJIMYAIOT 32aKOHBI OT HHBIX HOPMATHB-
HO-TIPAaBOBBIX AKTOB?

1) u3maroTCs BRICIIMME OpraHaMK TOCYAapCTBEHHOM BacTH;

2) TPUHUMAIOTCSA B 0COOOM MPOIETYPHOM MOPSIKE;

3) uMeroT 001Ie00s3aTeNbHBIN XapaKTeD;

4) 0061amaroT BBICIIEH FOPUIAUECKON CHIION;

5) crporo coorBeTcTBYIOT KoHCTHTYIMK PD.

5. B 4yeM cocTOMT BbICIIAS IOPUANYECKAS] CHJIA 3aK0HA?

1) 3akoH nMmeeT 00IIe00a3aTEIBHbIN XapaKTep;

2) Bce MHBIE aKThI IOHKHBI CTPOTO COOTBETCTBOBATH 3aKOHY;

3) 3akOH M37aeTCsl KOMIETCHTHBIMU T'OCYIapCTBEHHBIMU Opra-

4) 3aKOH IPUHUMACTCS B 0COOOM MPOIETYPHOM MOPSIJIKE;

5) coOuoieHHe 3aKOHA TAPaHTUPYETCs TOCYIaPCTBEHHBIM ITPHU-
HYXJCHUCM.

6. O6s3aTebHO JIM JJISl JIeiiCTBHSI HOPMBI MPaBa, YTOOBI
HOpMA NpaBa W TEKCT 3aKOHA (HOPMATHBHO-TIPABOBOI0 AaKTA)
coBnafaam?

1) HeobsA3aTENBHO;

2) 00s13aTEeIBHO;

3) xenmatenpHO;

4) HexenaTenbHo.

7. HopMaTHMBHO-TIpABOBbI€ aKThl, W3aBaeMble OpraHaMu
UCIOJHUTEIbHON BJIACTH, HA3BIBAIOTCA ...

1) mpaBoONPUMEHUTEIBHBIMH;

2) NO/3aKOHHBIMH;

3) akTramu TOJIKOBaHHS HOPM IpaBa;

4) 3aKOHaMH.

8. K koguuuupoBaHHBIM HOPMATHBHO-NMPABOBHIM aKTaM
OTHOCHT:

1) uHCTpYKIIHIO;

2) mpuKkas;

3) xonekc;

4) OCHOBBI 3aKOHOJIATENHCTRA.
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9. Yem 00ycJIOBIIEHO J1eliCTBHE HOPMATHBHO-TIPABOBOI0 aK-
Ta BO BpeMeHHu?

1) BCTymJIGHHEM HOPMATHBHO-TIPABOBOTO aKTa B CHIY U yTpa-
TOI UM CHIIBI;

2) MPUHITHEM HOPMATHBHO-TIPABOBOTO aKTa;

3) Hu4eM He 00yCIIOBIICHO.

10. Yro ciaexyer noHMMATH MO OOPATHON CUJIO HOPMATHB-
HO-TIPaBOBOro aKkTa (00paTHasi CHJIa 3aK0HA):

1) pacnpocTpaHeHHEe 3aKOHA Ha T€ OTHOIICHHS, KOTOPBIC YiKe
CYIIECTBOBAIM A0 MOMEHTA BCTYIUICHUS €r0 B IOPUANYECKYIO CHITY;

2) pacnpocTpaHEHHe 3aKOHAa Ha T€ OTHOILICHHUS, KOTOPHIC BO3-
HUKITY TI0CJIe BCTYIUICHHUS €r0 B CHITY;

3) oba BapuaHTa SBISIOTCS MPABHILHBIMH.

11. leiicTBMe HOPMATHBHO-TIPABOBOr0 AKTA B MPOCTPAHCTBE
ompejeJisieTcs:

1) teppuropueii, Ha KOTOPYIO PacHpPOCTPAHSIOTCS BIIACTHBIC
MOJTHOMOYHS OpTaHa, ero U3JaBIIeTo;

2) TeppUTOpHEi KOHKPETHOTO FOCYAapCTRa;

3) y HOpPMAaTHBHO-TIPABOBOTO aKTa HET MPOCTPAHCTBEHHOTO
npenena QyHKIMOHUPOBAHHS.

12. OdpunuadbHBIME HM3AAHUSIMH HOPMATHBHO-NPABOBBIX
akToB B P® siBasiloTCS:

1) rasera «/3BecTus» U xKypHai «[ 0CyaapcTBO U PABOY;

2) cpeacTBa MaccoBO# MH(BOPMAITHH;

3) raszera «Poccwuiickast razeta» u «CoOpaHue 3aKOHOIATEIIb-
ctBa PDy;

4) Bce LeHTpalbHbIC Ta3eThl PO.

13. KakoBbI OTJIMYNTEIbHbIE YePThl HHKOPIOPAIIMH:

1) BHermHsAs 06pabOTKa HOPMATUBHO-IIPABOBBIX AKTOB;

2) oTMeHa yCTapeBIINX, MOTEPSBIINX 3HAYEHHE HOPMATHBHO-
IIPaBOBBIX AKTOB;

3) BHyTpeHHss nepepaboTKa HOPMATHBHO-TIPABOBBIX aKTOB;

4) oObenMHEHHEe HOPMATHBHO-TIPABOBBIX AKTOB B COOPHHMK B
OTIPEJICIIEHHOM IOPSI/IKE;

5) ucnonb30BaHHE HOBBIX 00OOINAONIMX MOHATHH U IOpUIUYE-
CKUX KOHCTPYKLIHH.
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14. Kakue BHABI CHUCTEMATH3ALMH 3aKOHOIATEJbLCTBA J0-
NMYCKAKT U31aHUE HOBbIX HOPMATHBHO-NPABOBBIX AKTOB:

1) xoaudukams;

2) odurmanbHas MHKOPIOPALHS;

3) KOHCOJIMIALNS;

4) HeT MPaBUIILHOTO OTBETAa, TAK KaK B XOJE CHCTEMATH3AIUH
HOBBIIl HOPMAaTHBHO-TIPABOBOM aKT HE CO3JaeTCsl.

15. Hauoosee mpocToii ¢opmoii cucTeMaTH3alUN 3aKOHOIA-
TeJbCTBA, K KOTOPOH MOryT mpuderatb Bce Cy0beKThI MpaBa,
NpeAcTABISAIOIIel co00i NesiTeIbHOCTh, He HANPABJEHHYI0O Ha
KOPEeHHYI0, KAK BHENIHIOW, TAK H BHYTPEHHIOI0, MepepadoTKy
JeficTBYIOIIEro 3aKOHOAATEILCTBA MyTeM MOAr0TOBKH W NMPHHSI-
THS HOBOTO aKTa, HA3bIBAETCS:

1) mHKOpIIOpanus;

2) komubHuKaIus;

3) mpaBOTBOPUYECTBO;

4) KOHCOJNHIAITHSL.

Tema 5. CucreMa npaBa U CHCTEMa 3aKOHOAATEIbCTBA

Bonpocs!

IToHsiTHE M IPU3HAKK CHCTEMBI IIPaBa.

Kputepuu neiaeHus cucteMsl npasa.

Meron paBOBOrO peryJupOBaHHUs

IIpeameT mpaBOBOTO PETYINPOBAHMS.

CTpYyKTypHBIE 31IEMEHTHI CUCTEMBI IIPaBa.

Otpaciu poccuiicKoro mnpasa.

[Ty6nuvHOE U yacTHOE TPaBo.

MartepuanbHoe 1 IpoLeccyaibHOe MPaBo.

B3anmocBs3b cucTeMbl IpaBa M CUCTEMBI 3aKOHOIATEIbCTBA.

©CoNo~WNE

MeTtoauyeckne peKOMeHAANMHA
Cucrema mpaBa — 3TO ILIEJIOCTHOCTh, OOpa30BaHHAsl B3aMMOJCH-
CTBHEM IPABOBBIX HOPM, IIPABOBBIX HWHCTUTYTOB W OTpaciiedl Ipasa.
[lpusHakaMu cucTeMbl TpaBa SIBISIOTCS €IUHCTBO, CTPYKTYPUPOBaH-
HOCTb M M€PapXU4HOCTh. EJMHCTBO cUCTEMBI IIpaBa 00YCIOBINBAETCS B
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KOHEYHOM HTOTe LIEIAMH T'OCcydapcTBeHHON BiacTH. CTpyKTYpUpPOBaH-
HOCTb CHCTEMBI IIpaBa O3HA4aeT e JEIeHNe Ha YacTH (JIEMEHTHI), KO-
TOPBIMHU SIBIISIIOTCSl TIPABOBBIE HOPMBI, MPABOBBIE MHCTUTYTHI (TIOAWH-
CTUTYTHI), 0Tpaciii (TI0I0TPACIIN) TIPaBa, OOIIIHOCTH OTpaCceH.

OTBer Ha TIEPBBI BOMPOC TPEATIoNaracT MOAPOOHOE OCBEIICHHE
BCEX 3JIEMEHTOB CHCTeMBbI IlpaBa. CrieqyeT ysACHUTb, YTO OTPaC/Ib Npa-
Ba — 3TO COBOKYITHOCTH IPABOBBIX HOPM, COCTABJIAIOMINX CaMOCTOSI-
TENBbHYIO YaCTh CUCTEMBI IIPaBa M PEryIUPYIOLMX CHeH(DUIeCKUM Me-
TOJIOM OTHOPOIHYIO c(hepy OOIIECTBEeHHBIX OTHOIICHUH. B KpymHBIX 1
CIIOKHBIX 10 COCTAaBY OTPACISIX MpaBa UMEIOTCS MOJ0TPACIH NpaBa —
LEJIOCTHbIE 00pa30BaHUs, PEryIUPYIONIME CHEHU(PUICCKYIO TPYIILY
OZJHOPOIHBIX OOLIECTBEHHBIX OTHOILEHUH B Ipezenax cdepsl paBoBo-
IO PEryJIupoBaHHs COOTBETCTBYIOLIEH OTpaciu npasa. Hampumep, B
TPaXXIIAHCKOM TIpaBe B Ka4yecTBE IOIOTpAcieil BBIACISIOT: aBTOPCKOE,
HACJIEICTBEHHOE, MEKIyHAPOAHOE YacTHOE IpaBo. B oTnmume ot npa-
BOBOI'O MHCTUTYTA IOIOTPAcyb HE SIBISIETCS 00s3aTENbHBIM JIEMEHTOM
Kaxaoi orpaciu mnpasa. IlpaBoBoii MHCTHTYT — 3TO 000coOJICHHAs
rpymIa pUIMIECKUX HOPM, PEryIUPYIOMNX BHIl OOIIECTBEHHBIX OT-
HOILICHUH, aBTOHOMHO CYIIECTBYIOIIMX B PaMKaxX OIHOW MJIM HECKOJIb-
KuX oTpaciiedl mpasa. [Io3ToMy BBIIEIAIOT OTpacieBbie U MeKOTpacie-
BbIE MPABOBBIE MHCTUTYTHL. KputepusiMu 000co0IeH S IPaBOBBIX HOPM
B IIPAaBOBOM MHCTUTYT BBICTYIAIOT:

1) ropuauueckoe eIWHCTBO TMPABOBBIX HOpPM (OOHIME TOI0XKe-
HUA, IIPABOBLIC IPUHIIUIIBI, ITIPABOBBLIC IOHATUSA,

2) MOJNHOTa PEryJIMpOBaHUs OIPEEeICHHON COBOKYIHOCTH 00-
LIECTBEHHBIX OTHOLICHUH (Ka)Iblii MPaBOBOM MHCTUTYT BBIIOJIHSAET
TOJIBKO eMy TpHcyline GpyHKIum);

3) o6oco0bsieHre HOpM, 00Pa3yIOLIUX MMPABOBOM WHCTHUTYT B TJia-
Bax, pas3jieiax, yacTax M APYTHX CTPYKTYPHBIX €JMHULAX HOPMATUB-
HBIX IIPABOBBIX aKTOB.

Otpacinu mpaBa pa3iIH4yaroTcs 1Mo MPEeIMETy U METOAY IPaBOBO-
T'O peryJIupoBaHusl.

IIpeamer mnpaBoBOrO perynupoBaHusi — chepa OTHOPOAHBIX
OOIIECTBEHHBIX OTHOIICHUH, peryjmpyemasi oTpaciibio mpaea. OH
SBIISIETCS. MaTepUanbHbIM (OOBEKTHBHBIM) KPUTEPHEM pasrpaHuye-
HUS OTpacieil mpasa.
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MeTtoa TpaBOBOTO PETYIHPOBAHUS — COBOKYITHOCTH CIIOCOOOB
MIPaBOBOTO BO3JEHCTBHS Ha OMpeAeNeHHyIo cdepy OOIIeCTBEHHBIX
otHouieHu#. OH sBisieTcst popManbHBIM (CyOBEKTHBHBIM) KpUTEPHU-
€M pa3rpaHHuYEHUs OTpacyiedl npaBa. BeIIEsAOT ABa OCHOBHBIX Me-
TO/a TIPABOBOTO PETYINPOBAHUS: MUMIIEPATHBHBIA — METOJ] 00s3bIBa-
HUW W 3allpeToOB, METOJ BJIACTBOBAHHS M IOPUIUYECKOTO HEPaBEH-
CTBa; JMCIIO3UTUBHBIN — METOJ] PABEHCTBA K aBTOHOMHH BOJIH.

KpnTepnn ACJICHUS CUCTEMBI IIpaBa HA 0TPAaC/JIu

IIpeamer npaBoBoro pe-
ryJIMpOBaHUs

Metoa MpaBoOBOIo peryjiupoBaHus

OTBCYAKT HA BOIMPOCHI:

Kakue o0miecTBeHHBIE OT-
HOILIEHUS PETYIMPYIOTCS
HOpMaMHM OTpaciy Ipasa?

Kak, kakum 06pa3oM MpoUcCXouT oTpacie-

BOE€ peryaupoBaHue?

BKJIIOYAIOT B ce0s:

OTIPEJICIICHHYIO COBOKYTI-
HOCTb Ka4€CTBEHHO OJHO-
POIHBIX OOIMIECTBECHHBIX
OTHOIIICHHUH

CrocoObI IPABOBOTO BO3CHCTBUS (B pa3iny-
HBIX KOMOMHaNUAX). CyIecTBYIOT JBa OC-
HOBHBIX METOJIa TIPABOBOTO PETYIUPOBAHHS
0OIIeCTBEHHBIX OTHOLICHUN:

MMIIePaTUBHBIH -
9TO BJIACTHEIN Me-
TOJI, OCHOBAaHHEII Ha
MO TYMHEHHOCTH
CyOBEKTOB 001I1e-
CTBEHHBIX OTHOIIIE-
HUH, coaeprauui
TOYHBIE TIPEANHCca-
HUS O TIOBEICHUN
aJpecaToB U HE
MPeI0CTABISIOIUN
BO3MOYKHOCTH aJIb-
TEPHATHBEI, BEIOOpA
BapUaHTa MOBEJIe-
HUSL.

JIUCIO3UTUBHBIN -
9TO METOJI, IOITyCKa-
FOIMH aKTUBHOCTH
CTOPOH, IPEIOCTaBIIsI-
IOIIMH y4aCTHUKAM
MPaBOOTHOILIEHUI
CaMUM OTIPEICIISITh
KpyT ¥ 00beM TpaB U
00s13aHHOCTEH IyTeM
COTJIAIIICHHS CTOPOH
(ecnm vHOE He ycTa-
HOBJICHO JIOTOBOPOM),
MpeJIIoaraeT Bo3-
MO>KHOCTb BEIOOpA TSt
CYOBEKTOB B TIpefienax
IIPaBOBOM HOPMBI.
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B kauyecTBe KaKoro KpuTepus J1€JI€HUA CUCTEMBI IIPpaBa Ha OTpPpacCjIn
BBICTYHAIOT:

SIBISIETCS. MATEPHATIHLHBIM SBIISICTCS IOPHANYECKHM KpUTepHeM, He
KpHUTepHeM, TaK KaKk UMeeT | MMEIOIINM CaMOCTOATEIEHOTO 3HAYCHHUS, TaK
00BEKTHBHOE COZlep)KaHHE, KaK MPOM3BOJICH OT IIpeaMeTa IPaBOBOTO pe-
TIpeIOTIpeIeNIeH CaMUM Xa- TYJTHPOBAHUSI.

paKTepoM OOIIECTBEHHBIX
OTHOIIICHUH 1 HE 3aBHCHUT OT
BOJIM 3aKOHOZATEIS.

B cucteme npaBa BBIAETSIOT TaKXKe KPYITHbIE OJOKH:

1) 610K TTyOJIMYHOTO ¥ YaCTHOTO TIPaBa,

2) OJIOK MaTepHabHOTO U MPOIIECCYalbHOTO MIPaBa;

3) 670K BHYTPUTOCYAaPCTBEHHOTO MPaBa;

4) 670K OOIIENPU3HAHHBIX TIPUHIMIIOB U HOPM MEKIyHAPOIHO-
ro MpaBa, MEXXIyHapOJHBIX JOrOBOPOB PD.

Jenenve npaBa Ha 4YacTHOE M MyOIIMYHOE CIOXKHIOCH B IOpUANYE-
CKOI1 HayKe U MPaKTUKE AABHO, €ro MPOBOIWIH e PUMCKHE IOPUCTBI.

YacTHoe NpaBo CBA3aHO B MEPBYIO OYEpelb C BOSHUKHOBEHHEM U
Pa3BUTHEM MHCTHTYTA YaCTHOW COOCTBEHHOCTH W TEMH OTHOLICHHSIMH,
KOTOpBIE 3apokparorcs Ha e€ ocHoBe. OHO o0OecrednBaeT MHTEPECH
OTIENbHBIX JIUIL. Ero cymHocTs BeIpakaeTcs B TaKMX NPHHLMIAX, KAK
HE3aBUCUMOCTb, MMYLIECTBEHHAs CAMOCTOSITEJIbHOCTh W aBTOHOMHUS
nuia, (opManbHOE PaBEeHCTBO, CBOOOA 10roBopa. OTpacian 4acTHOTO
IIpaBa OCHOBBIBAIOTCA Ha JUCIIO3UTUBHOCTH, CBA3AHLI C I[eﬁCTBPIeM 00-
L1E€03BOJIUTENIHLHOTO THIIA PETYITUPOBAHUSL.

IMy61m4HOe MpaBo COCTABIISIOT HOPMBI, 3aKPETUISIONINE U PEry-
JIMPYIOIIME OOLIECTBEHHBIC M TOCyIapcTBeHHbIe nHTepechl. Chepa neii-
CTBHSI ITyOJIMYHOTO MpaBa — AESTENBHOCTD IPaXKIaH, UX OpraHu3aLui,
BJIACTHBIX CTPYKTYP IO MOBOIY IOCTHXKEHHUSI UMH T€X HHTEPECOB, KOTO-
pBIE UMEIOT TYOJMYHO-TIPAaBOBOW Xapaktep. B myOmudHO-TIpaBOBBIX
OTHOLIEHHSX OAHOW W3 CTOPOH BCErla BBICTYMAaeT ToCyJapCTBO JHOO
ero opras (IOJDKHOCTHOE Ju10). [Ipu 3TOM CTOpOHBI Beeraa ropuanie-
CKH HepaBHOMpaBHbIE. J{J1s1 HOpM, MHCTUTYTOB U OTPACIeH IMyOIMIHOTO
npasa HarOoJiee crienuuIeH UMIIEPATHBHBIA METOJT C TIPUCYIIIUMHU EMY
3amlpeTaMl M MO3UTUBHBIM CBSI3bIBAHHEM, 3/1€Ch T'OCIIOJCTBYET paspe-
IIUTENILHBIA THII IPABOBOTO PETYIUPOBAHUSL.
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MarepuajibHOe NPAaBO HEIOCPEACTBEHHO PETYIUPYET Npea-
METHbIE, MaTepHajlbHbIe OTHOLICHUS, a MpoLeccyajbHOe NPaBo —
MOPSAJIOK pealn3allii HOPM MaTepHaIbHOIO IPaBa.

Me:xayHapoaHoe MPaBo 3aHIMaeT 0CO00E MECTO, TOCKOIBKY pe-
I'YJIUpYeT HEe BHYTPUTOCYIAPCTBEHHBIC, @ MEXIOCYJapCTBEHHBIE OTHO-
nieHus. Ero HopMbl 1 MHCTUTYTBI 3aKPEIUIIOTCS B PA3IMYHBIX MEKIY-
HapOJHBIX JOTr0BOpaX, COITALICHUSX, YCTaBaX, KOHBEHIMX, AEKIapa-
LUAX. DTH aKThbl ONPEAECIISIIOT B3aMMHBIE IpaBa M OOS3aHHOCTH TOCY-
JApCTB — YYaCTHUKOB MUPOBOTO COOOILECTBA, IIPUHLIUIIBI MX B3aUMOOT-
HOILICHMH, IOBEJIEHUE Ha MEXIyHApoIHOU apeHe. Poccuiickas denepa-
LS pU3HAIa TPHOPUTET psijia HOPM MEXTyHApOJHOTO MpaBa Mepe
BHyTpHrocyaapctseHHbIMA HopMaMu. B Koncturynuu PO 3akpemneno,
YTO OOLIENPU3HAHHBIE MTPUHIUIIBI U HOPMBI MEKIYHApPOAHOTO MpaBa U
MEXTyHapOIHbIe J0roBopbl PD SBISIOTCA COCTAaBHOM YacThIO €€ Ipa-
BoBOU cuctembl. Eciin MexayHapoaHbiM 1oroBopoM P® ycTaHOBIEHBI
WHbIE TNpaBWIa, YeM INPEAyCMOTPEHHbBIE 3aKOHOM, TO HPHMEHSIOTCS
MIpaBUiIa MEKIYHAPOIHOTO A0oroBopa (4. 4 ct. 15).

Ilox cucreMoii 3aK0OHOAATENBCTBA TOHUMAETCSI COBOKYITHOCTh
HOPMAaTUBHBIX IPAaBOBBIX aKTOB. MeXIy HEI0O U CUCTEMOH IIpaBa cy-
LIECTBYIOT OIIpPENEICHHbIE pa3lUyMs, BbIpaXKarolluecs B CTENEHU
00BEKTUBHOCTH (DOPMUPOBAHUS M Pa3BUTHUS, CTPYKType, 00bEME M
T.1. CXOJCTBA M pa3aWyusl CHCTEMbl IpaBa M 3aKOHOJATEIbCTBA
HE00XO0JIMMO TOAPOOHO PACKPHITS.

AHanmm3upysl cucTeMy IpaBa M CHCTEMY 3aKOHOJATENbCTBA Kak
JMHAMHUYHBIC SBJICHUS, CIIEIYeT BBIACINTh COBPEMEHHbIE TEHACHLIMU
UX PA3BUTHS U COBEPLICHCTBOBAHUS, IyTH YHU(DHKALMN U CTIELHATN3a-
U, YKPEIUICHUEC I'YMaHUCTHUYCCKUX Havdall, IPOUCSCChl MHTErpaliviu.
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CXEMA 5

CoOTHOIIIEHHE CHCTEMBbI IIpaBa M 3aKOHOAATEJIBCTBAa

Cucrema npasa < CucremMa 3aKOHOAATEILCTBA
IlepBu4HEIH 2JIEMEHT — NIpaBoOBast IlepBuyHEBIH 3J1EMEHT —
HOpMAa HOPMAaTHBHBIH aKT
Conep>xaHnue npasa > dopma pasa
CkazipiBaeTcsi 0ObEKTUBHO CktaapiBaeTcs CyObEeKTUBHO
HMmeeT nepBUYHBIN XapaKTep HmeeT mpon3BOIHEIN XapaKTep
T'opusonTansHOE (OTpacieBoe) TI"'opu3oHTaIbHOE U BEpTUKAJIBHOE
CTpOCHHE (benepaTuBHOE) CTpOCHUE
Bxurouaer B ce6s mpeamOyITbl He oxBaTbIBaeT Bcero
Ha3BaHWs pa3/eioB, IlaB, cTaTei pa3HOOOpa3Hsi HOPMATUBHOCTH
M T.J.

TepMHHOJIOTHYECKMIA MHUHHUMYM: CHCTEMa IIpaBa, OTpPAacib
npaBa, HHCTUTYT TpaBa, CHCTEMa 3aKOHOJIATENbCTBA, MPEAMET Ipa-
BOBOI'O pETYJIMPOBaHUA, METO IIPAaBOBOI'0 PEryJIUPOBAHUS.

IIpakTuyeckue 3agaHus

3ananue 1

Bribepute moOyi0 OTpacib POCCHMCKOW CHCTEMBI TIpaBa M
OIIpeleNIuTe MPEeAMET, METOJ IPABOBOTO PETYJIMPOBAHMS, HA30BUTE
0a30BbIC OTpacieBble MCTOUYHUKH MpPaBa; CTPYKTYPHBIE 3JIEMEHTHI
BBIOpaHHOMW OTpaci (10 BEIOOPY YUaIIerocs).

3ananue 2

BeimonsuTe Tecr.

1. Kakue KpuTEepUH JIe;KAT B OCHOBE JIeJIeHUsI CHCTEMBI Mpa-
Ba Ha oTpacau?

1) mpeaMeT U METOJI IPaBOBOT'O PEryIMPOBAHNS;

2) TpeaMeT, METO]] IPABOBOTO PETYJIUPOBAHUS U METOHOJIOTHS
HA3Y4YECHUS;

3) MeToj MpaBOBOTO PETYJINPOBAHUS;

4) mpeaMeT MpaBOBOTO PEryIHPOBAHUSL.
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2. HazoBuTe ABe rpyninbl MeTO/10B NPABOBOI0 PeryJHpoBa-
HUS:

1) aBTOpUTapHBIC U IUKTATOPCKUE;

2) aBTOpUTAPHBIC M ABTOHOMHBIE;

3) aBTOpHTapHBIC U TMCIO3UTHBHBIC,

4) NUKTaTOPCKUE U AUCIIO3UTUBHBIC.

3. OnpenennTe OCHOBHbIE YPOBHH CHCTEMBI NpaBa:

1) mpaBo B mesIoM;

2) oTpaciu Ipaga;

3) moaoTpacnu npaga;

4) MHCTUTYTHI IIPaBa;

5) HOpMBI MpaBa.

4. OnpenennTe npeaMeT KOHCTHTYHHOHHOTO npaBa Poccun:

1) perynupyeT OOLICCTBEHHBIC OTHOLICHHS, CKJIAIbIBAIOIINECS
B chepe rocyJapcTBEHHOTO YIIPaBIICHUS;

2) 3aKperuisieT OCHOBBI OOLIECTBEHHOTO M KOHCTHTYLIHOHHOTO
CTpOs, OCHOBBI IIPABOBOI'0 IMOJIOKCHUA JIMYHOCTHU,

3) perymupyer UMYIIECTBCHHbIC U JIMYHbIC HEHMYIIIECCTBCHHbIC
OTHOIICHHUS (PU3NIECKHUX U FOPUINUESCKUX JINLL;

4) onpenenser MOPSAAOK PAaCCMOTPEHUSI U pa3pelieHUsi B Cy/e
TpaXaAaHCKUX U YI'OJIOBHBIX €JI.

5. Kakas oTpacib poccHiickoro mpaBa peryjupyer ympas-
JICHYeCKHe OTHOLIEHHSI TOCYIapCTBEHHBIX OPraHOB MEXKIY CO-
00ii, ¢ rpakIaHaMM ¥ 001eCTBEHHBIMH OPraHM3anusaIMu’?

1) yromnoBHOeE mpago;

2) TpakAaHCKOE MPaBo;

3) TpymoBoe mpaso;

4) cemeitHOE MTPaBo;

5) axMHUHHCTPAaTHBHOE MPABO.

Tema 6. IIlpaBoBbIe OTHOLIEHUS
Bonpocsr

1. TlonsiTme, CTPyKTypa ¥ BUABI IPABOOTHOIICHHH.
2. Tlonsarue, BUABI U CBOMHCTBA CyOBEKTOB MPABOOTHOLICHHH.
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3. CyObeKkTUBHOE MpaBO M IOpPUIUYECKas OOS3aHHOCTH: MOHS-
THE, BH/BI, B3aHMOCBSI3b.

4. OOBEKTHI MPABOOTHOLICHHUH.

5. IOpuanyeckue QakTel: mOHITHE, BUABI, 3HaUeHHE. DakTHde-
CKHI COCTaB.

MeToanuyeckne peKOMeHIAMHU

YenoBeueckas ’KHU3Hb MpeACTaBsieT c000i MHOTOOOPa3HYIO CO-
BOKYITHOCTh OTHOIICHHWH WIIM CBs3el (Hampumep, 3KOHOMUYECKHE,
MOJINTHYECKNE, CeMEITHbIE, PETTUTHO3HbBIE U JIP.), UMEIOIINX Pa3Ind-
HYI0O TpUpPOLY BO3HMKHOBEHHS M HEOAWHAKOBBIE Ienu. [Ipu sTom
CYIIECTBYIOT IENIbIe CHUCTEMBl OTHOIICHHUH, KOTOpBIE C TIOMOLIBIO
HOPM TIpaBa 0(OPMIIIOTCS KaK TIPaBOBBIE.

[TpaBOOTHOIIEHHUST — 3TO YCTaHOBJICHHbIE HOPMaMH, BO3HHKA-
IOlIFe Ha OCHOBE IOPHIUYECKUX (PAKTOB TPABOBHIC CBS3U MEKIY
cyObekramu mpaBa. CleayeT IOAYEepPKHYTH BOJIEBOE COJICPIKaHUE
[PABOOTHOIICHUH U OTMETHUTH MPOSIBICHUE B HUX BOJM WX YYacCTHH-
KoB. Oco00Oro BHUMAaHHS 3aCAY)KMBAIOT BONPOCHI O COOTHOUICHUH
IPAaBOOTHOIIICHHS U TIPABOBO HOPMEL, 00 0COOEHHOCTSX B3aUMOCBSI-
31 YYaCTHHKOB IIPAaBOOTHOIICHUH B BHJIC B3aMMHBIX IpaB U 00s3aH-
HOCTeH, 00ecTieYeHUH UX TOCYAaPCTBOM.

CrenangbHO cleyeT OCTaHOBUTHCS Ha BBISBICHUH OCHOBHBIX
4epT NPaBOOTHOIIECHHH, ITOKAa3aTh MX MHOTO00pa3ye U JIaTh COOTBET-
CTBYIOUIYIO KJIacCU(UKAIINIO.

Bo3HMKHOBEHHE KOHKPETHOTO MPaBOOTHOIICHUS HEBO3MOMXHO
0e3: 1) HaTM4HA ONpe/IeIEHHON MPaBOBOH HOPMBI, 2) MPaBOCIIOCO0-
HBIX CyOBEKTOB ; 3) MpPELyCMOTPEHHBIX JAHHOW HOPMOW IOpHIHYE-
ckux (hakToB. DTH TP YKa3aHHBIX SIBJICHUS M COCTABIAIOT MPEIIO-
CBUIKH BCSKOTO MPaBOOTHOIIICHHSL.

B ropumuueckoil nuTepatype BBLICISIOT COCTaB (CTPYKTYpY)
MPaBOOTHOLICHUS - 3TO TO, U3 YETO OHO COCTOUT, YTO €ro 00pasyer.
K cTpyKTYpHBIM 31€MEHTaM MpPaBOOTHONICHHUS] OTHOCST: CyOBEKTHI
MPaBOOTHOLICHUS, COJEpKaHWE NPABOOTHOIICHHUS (CyObEKTUBHBIE
IOPUIIMYECKUE TIPaBa, CYOBEKTHUBHBIE IOPUINYECKUE 00S3aHHOCTH) U
0O0BEKTHI TPABOOTHOIICHHUSI.

IlepBblii 3IeMEHT CTPYKTYPHI IPAaBOOTHOLLICHUS — CyOBEKT Mpa-
BOOTHOLICHHUS.
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Cy0beKThbI IPABOOTHOLIEHMIT — YIACTHUKY NPABOBBIX OTHOLIEHUH, KOTO-
pBIE B COOTBETCTBHHY C HOPMaMH IpaBa MMEIOT CyObEKTHBHBIC TIPaBa U

IOPUINIECKHE 00s[3aHHOCTH.

WHAWBHIYAIbHBIE CYOBEKTHI ITpa-
BOOTHOIICHHH

KOJJICKTHBHBIE CyOBEKTHI IIPaBOOT-
HOIIICHHI

® TpakaaHe rOCyAapcTBa;

® UHOCTpaHHBIE IPAKAAHE;

e jmra 6e3 rpaxaaHcTBa (amaT-
pHUIBD);

® JIMIA C IBOWHBIM I'paKAaH-
cTBOM (OMMATPU/IBI) U C MHOXKE-
CTBEHHBIM I'PaKAaHCTBOM (TIOJIH-
TIaTPUJIBI)

TOCYAAapCTBEHHBIC OPTaHBI;
TOCYAApCTBEHHBIC YUPEKACHUS U

OpraHu3aINy;

CcyOBeKTHI (peneparim;
aJIMUHHCTPaTUBHO-

TCPPUTOPUATIBHBIC CAUHUIIBI;

00I11eCTBEHHbIE OpraHU3aIUH;
IOPUINYECKHE JTUIIA;

HapoJ;

HaceJICHUEe PeTHoHa;
TPYIOBOH KOJUICKTHB H JIp.
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CXEMA 6

Buabl npaBooTHOIIEHU I

KOHCTHUTYIITHOHHBIC

AIMUHUCTPAaTUBHBIC

Ilo npeomemy npasoeozo
pezynuposanus
(110 OTpaciIeBOMY XapakTepy)

A 4

rpa)KIaHCKO-IIPaBOBbIC

(uHaHCOBBIC

U apyrue

> ITo xapaxmepy
npasoomuoueHull

MaTe€pHalbHbIE

TpoLeccyalbHbIe

OTHOCHUTEJIbHBIC

Ilo cmenenu
onpeoeneHHOCmu CIMopoH

A4

abCOITIOTHBIE

obrme

ITo ¢ynkyuonanvroi ponu
(mmo 1eneBOMy Ha3HAYCHHIO)

A4

peryisTUBHBIC

OXpaHUTEIIBHBIC

Ilo xapaxmepy
obszannocmeil

Y

ITaCCUBHBIC

AKTUBHBIC

LA LN

KPaTKOBPEMEHHbBIC

»  I1o npooondicumensHocmu
Oeticmaus

A

JOJITOBPEMEHHBIC

pazoBsble (OAHOKPATHBIE)

Ilo KOJu4ecmeenHHomy
cocmasy

MPOCTHIE (IBYXCTOPOHHHE)

CrnoxxHble (MHOTOCTOPOHHHUE)

YIpaBJIC€HUYECKUE

_,| Ilo memooy peeynruposanus

Iyl

JIOTOBOPHBIE

43



BaxxHo pa3o0paThcsi B 0COOEHHOCTSX TaKUX CYOBEKTOB, KaK Op-
TaHbl TOCYNApCTBa, M 3HATh, B Y€M WX OTIHYUE OT FOPUIMUYCCKHX
mun. Cremyer ydecTb, YTO TPakIaHE SBIIOTCS CyOBEKTaMH BCeX
oTpacJieil mpasa. ['ocy1apcTBO BhICTYyIAeT CyOBEKTOM KaK BHYTPHUTO-
CYJapCTBEHHBIX, TaK W MEXIYHApPOJTHBIX MpaBooTHOIIeHUH. HeoO-
XOJMMO PacCMOTPETh IOPHUIAMYECKHE MPU3HAKU CYOBEKTOB MPaBOOT-
HOIICHUH, BBIpAXKAIOLIMECS B MNPaBOCYOBEKTHOCTH, BKIIOYAIOIIEH
MPaBOCIOCOOHOCTh W JieecriocoOHOCTh. [IpH ompeneneHun KaTero-
pHH PABOCTIOCOOHOCTH HYXKHO UCXOIUTH M3 TOTO, YTO 3aKOH Pa3iIv-
YaeT OO0IIYI0 U CIIEHUAaIbHYIO (MM OTPACIeBYIO) MPaBOCIIOCOOHOCTb.

Cy0beKThl MPABOOTHOLIEHUSI HAJICICHBI TOCYJApCTBOM BaXK-
HBIM Ka4eCTBOM — IPaBOCYOBEKTHOCTHIO (=IPaBOAEECIIOCOOHOCTD),
KOTOpasi BKJIFOYAET B CeOsl TPU 3JIEMEHTA: MPAaBOCHOCOOHOCTD, Jiee-
CIIOCOOHOCTE, AETUKTOCIIOCOOHOCTE.

IIpaBocnocoGHOCTS - Jeecnoco0HOCTB - 3TO JeMKTOCTIOCOOHOCTD —
9TO TIpU3HABaeMasi TOC- | CIIOCOOHOCTh CYOBEKTa | 3TO MpU3HABaeMasi TOCy-
yIapCcTBOM CIOCO0- CBOMMM JEHCTBUSIMU JTApPCTBOM CIIOCOOHOCTH
HOCTb CyOBEKTa IMETh OCYIIECTBIISITh IPaBa U | CyObEKTa HECTH FOPHIH-
CyOBCKTHBHBIC TIPaBA U | BBITIOJIHATH 00SI3aHHO- YECKYIO OTBETCTBEHHOCTh
HECTH IOPUANYECKUE CTH

00513aHHOCTH

Y ¢pusznueckux Jamiu:

IIPaBOCIIOCOOHOCTh 3aBHCHUT OT psza Qak- HaCTYIIAeT C pa3HOTO BO3-
HacTynaeT C MOMEHTa TOPOB: pacrta B 3aBUCUMOCTH OT
POXACHHS YeTIOBEKa U e BO3pacrTa; KadecTBa (BUIA) FOPUAH-
npeKpamaecTcs ¢ €ro ® COCTOSHUSA (Hanpﬂ_ YEeCKHI OTBETCTBEHHOCTH:
CMEPTHIO. Mep, TPAKIAHCTBA, 310~ | MOJHAS IPAKIAHCKO-
POBbBA, POACTBA, HAJIN- IpaBoOBast OTBETCTBCH-
YUsI/OTCYTCTBUE CYIH- HOCTP HacTymaeT ¢ 18 ser;
MOCTH) H JIp. YrojioBHast OTBETCTBEH-

HOCTH ¢ 16 neT (1o oT-
JIENIEHBIM COCTaBaM IIpe-
crymieHus ¢ 14 ner);
aJIMUHUCTPATUBHAS OT-
BETCTBEHHOCTh HACTYIIAET
c 16 ger.

Yy IOPUANYECKOI0 JIUIIA BCC DJICMCHTHI HpaB00y6’b€KTHOCTI/I HACTynarOT OAHO-
BPEMEHHO C MOMEHTA €ro pEerucTpaly rocy1apCTBoM (B JIMIC KOMIICTCHTHBIX
OpFaHOB) B Ka4CCTBC IOpUANYICCKOIO JIMLA.
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BTopoii aeMeHT CTPYKTYpHI MPaBOOTHOIIEHHS — OOBEKT TIpa-

BOOTHOIICHUA.

O0BbeKT NMPaBOOTHOLICHUSA — 3TO TO, HAa YTO HAITPABJICHbL CyGT)eKTI/IBHLIe
OPpUANYICCKUEC ITpaBa 1 Cy6’BeKTI/IBHLIe IOpUANYCCKUC O6H3aHHOCTI/I;

9TO TO, IO NOBOAY Y€r0 BO3HUKJIO IPABOOTHOIICHUE,

9TO TO, YTO CIIYKUT YAOBJICTBOPCHUIO MHTECpECAM praBOMO‘-IeHHOﬁ CTOPOHBI.

Teopml MOHMMAHNS 00beKTAa NMpaBOOTHOLICHUS

MOHHCTHYECKAsI TEOPHS, CO-
IJIACHO KOTOPOW 0OBEKTOM Ipa-
BOOTHOIIICHUS BBICTYIAIOT TOJIBKO
JENCTBUS CTOPOH.

Takum 06pa3om, y BCeX MpaBOOT-
HOIIEHUI 00Nl OOBEKT.

TUTIOPAJINCTHYECKAsl TEOPHS, COTJIac-
HO KOTOPOIt 00BEKTHI IPaBOOTHOIIIE-
HUI MHOTOOOpa3HEI.

OObexTamMu IPaBOOTHOIICHUH SIBIIS-
IOTCS:

e MaTepHaibHbIe Oiara (BeIy, ACHbIH,
HUMYILECTBO U T.]1.);

e HeMaTepHalbHbIe Onara (uMsl, TaliHa
MEPENUCKH U MEPEBOJIOB, HEMPUKOCHO-
BEHHOCTb JKHMJIHIIA, PABEHCTBO MYK-
YHMHBI U )KCHIIUHBI, PABCHCTBO HAIUH U
HapOJIHOCTEH, T0JIb30BAHUSI TPOHU3BE-
JICHUSIMU JINTEPATYPbI, HCKYCCTBa,
HAyK U T.J.) ¥ JIp.);

® pe3yNbTaThI ICUCTBHI CYOBEKTOB,
YCIIYTU U UX PE3yNbTaThl (TIOCTPOCHHBII
JKHJION JIOM, MY3bIKAIbHOE POM3BE/Ie-
HUE, yU4eOHbIC 3aHSITHS, Ay IHO3aINCH
KaK CpeICTBO OOYUCHUS U T.11.);

® [ICHHBIE OyMarw, O(UIHAIBHBIC JOKY-
MEHTHI (T1aCTIOPT, TUILIOM, BEKCENb U JIP.);
e nHpopManus (rocyiapCcTBEHHAs,
KOMMepuecKasl, C1yxeOHas);

® BCTpEUaeTCs TOUKA 3pPEHHsI O BO3MOK-
HOCTH CYIIECTBOBaHHMS IPABOOTHOIIIE-
HMH (TaknX, KaKk ceMeiHbIe, CITy>KeOHbIE)
C «HEBBIpAOKCHHBIMY 00beKTOM. [Ipn
aHaJM3e TaKUX MMPAaBOOTHOIICHUH Jieia-
€TCsl aKICHT Ha CyOBCKTUBHBIX IOPUJIU-
YECKHX MpaBax 1 CyObEKTHBHBIX FOPH-
JITYECKUX 00sI3aHHOCTSIX.
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Tpernii 31EMEHT CTPYKTYpPbl IPABOOTHOILLEHUSI — COJAEPKAHUE
MPaBOOTHOIIEHHUH.

B ropuaudeckoit mutepaType BBLICHSIOT (haKTUYECKOE M IOpH-
JUYECKOE COJICPIKaHUE MPABOOTHOIICHU. MDAKTHYECKUM COepKa-
HHMEM T[PAaBOOTHOIIEHUH TPHUHATO CYHATATh peajbHbIE IEHCTBUS,
HalmpuMep, B AOTOBOpPE MEPEBO3KH - 3TO JOCTaBKa Ipy3a W3 OJHOTO
nyHKTa B Apyroi. IOpuanyeckoe comep:kaHue (OCHOBA IPABOOT-
HOIIIEHUS) COCTABIISIOT CYOBEKTHBHBIE IOPUINYECKHE TIPaBa U CyOb-
eKTHBHBIC IOpUIUYIecKre 00s3aHHOCTH. Heobxomumo pa3oOpaThes B
MOHSTHUAX U BUAAX CYOBEKTUBHOTO TPaBa U HOPUIAMYCCKON O0s3aH-
HOCTH Y TIOKa3aTh MX B3aMMOCBs3b. CIeNyeT TakKe NMpoaHaIu3UpO-
BaTh B3aMMOCBS3b CyOBEKTHBHOTO MPaBa, MPaBOCIIOCOOHOCTH | TIpa-
BOBOT'O CTaTyca.

Cy0beKkTHBHOE MPABO - 3TO Tpey- KOpuanyeckast 00s13aHHOCTb — 3TO
CMOTpEHHasi HOpMaMU TpaBa Mepa MpelyCMOTPEHHAs: HOpMaMU IpaBa
JIO3BOJICHHOTO, BO3MOKHOTI'O TIOBEJIe- | Mepa JOJKHOTO MOBEICHHS, TapaH-

HH, obecrieunBacMast TOCYyJapCTBOM. TUPOBAHHAsA rocy1apCTBOM.

JJIeMEeHTBI:

® IPaBOMOYMC Ha COOCTBCHHEIC e 0053aHHOCTB BO3JICPKUBATHCS OT
TIOJIO>KUTEINTBHBIC ICUCTBUSI (HAIIPH- OTIpeNIeIICHHBIX NEHCTBUH, TOCTYTI-
Mep, TI0JTb30BAThCS BEMIBIO, HAXOI- KOB FUTH COBEPIIIHUTH OIPECcIICHHEIC
1ieiics B COOCTBEHHOCTH, BKIIFOUAs JIEHCTBUS KOHKPETHOTO XapaKTepa
BO3MOYKHOCTh €€ OOMEHSTh, IPOAAaTh); | (BBIIOIHEHUE aTMMEHTHEIX 00s513a-

® IIpaBOMOYHE TPESOOBAHUS OT TEJBCTB, YIUIaTa HAJIOTOB, MOILINH,
00513aHHOTO JIUI[A OIPEACTICHHOTO mrpadoB; epeava BEIy 13 He3a-
MTOBEICHHUSI, OTIPE/ICIICHHBIX JCH- KOHHOTO BJIQJICHU);

CTBHUI, BBITEKAIOIINX U3 €T0 0051- e 0053aHHOCTH OTPEArupoOBaTh Ha
3aHHOCTEH (HampuMep, MPOBECTU 3aKOHHbBIC TPEOOBAHUS YIIPABOMO-
KaruTaJbHBIA PEMOHT OIPEICIICH- YEHHOT'O JIMIIA;

HOTO MOMEUICHMST; BO3BPATUTH e 00s3aHHOCTH MpETEPIIeTh HeOIa-
HOHF); TONPHUATHBIC MOCICACTBUA 32 HCHA -
® [IPaBOMOYHE MPABOIPUTSI3AHMS, | JIeKallee UCIIOHECHHE TPEeOOBAHMIA
TO €CTh BOBMOXKHOCTH YIIPAaBOMO- YIPaBOMOYEHHOTO JIUIIA

YEHHOTO JIMLa O0PaTHTHCS K KOMITe-
TEHTHBIM I'OCYJapCTBEHHBIM Opra-
HaM 3a 3alMTON CBOEro npasa (¢
HCKOBBIM 3asIBJICHUEM B CY/I, C Ka-
71000¥ B OpraHbl MPOKYpPaTypHI,
MB/luT.1.).

46




IOpuanyeckue ¢akThl BHICTYNAIOT OCHOBAaHWSIMH BO3HUKHO-
BEHUSI, I3MEHEHHS M TPEKPalIeHUs] TPaBoOTHOIIeHHH. OHU Tpeay-
CMOTPEHBI HOPMaMH IpaBa M Ype3BbIYAiHO MHOT00Opa3Hbl. OCHOB-
HOC BHHMMaHHUE JIOJDKHO OBITh COCPEIOTOYCHO Ha KJIaCCU(UKAIIUU
OpUIUIecKuX (akToB. BaxkHO Takke ySICHHUTBH, YTO B OOJBITHHCTBE
ClIyyaeB JIIsl BO3HHKHOBECHHUsSI (M3MEHEHUSI, MPEKPAIIEHHsI) MPaBOOT-
HOIIICHUH HEJOCTATOYHO OJHOTO IOpUANYEcKOro ¢axTa, a Tpedyercs
HECKOJBKO (hakTOB, oOpasyromux Qaxtudecknid cocras. llog ropu-
JTMYECKUMHU (DaKTaMH MMOHUMAIOTCS KOHKPETHBIC )KU3HEHHBIE 00CTOS-
TEIhCTBA, C KOTOPHIMH HOPMBI IIPaBa CBS3bIBAIOT BO3HUKHOBCHHE,
W3MEHEHUE WM TpeKpalleHre MpaBooTHoleHuil. HOpuanueckue

(hakThl copepKaTcs B THIIOTE3€ HOPMBI TIpaBa.

Kuaccudukanus opuandeckux GakToB 110 OTHOLIEHHMIO K BoJie Cy0'b-

CKTOB

Co0bITH - 3TO TaKHe IopUaAnYe-
CKHE 00CTOSTENILCTBA, BOSHUKHO-
BCHUEC KOTOPBIX HE 3aBUCUT OT
BOJIU CYyOBEKTOB MPaBOOTHOLIIE-

JeiicTBUsI — 3TO aKThl BOJIEBOTO MOBE-
JIEHUSI JIIOJIEH, BHEIIIHEE BBIPAKEHUE UX

BOJIM U CO3HAHMUA:

HUH:
a0COJIIOTHBIE | OTHOCHTEIb- NnpaBoMepHble | HempaBOMEpPHbIE
coObITHSA - HbI€ COOBITUSA JeHCTBHUSA — JIEHCTBHUA — 3TO Ta-

3TO COOBITHS,
KOTOpBIE BO3-
HHUKAIOT U pa3-
BHMBAIOTCS
HE3aBUCHMO
OT BOJIU CYOB-
€KTOB TpaBa

— 3TO COOBITHS,
KOTOPEIC CBSI-
3aHBbI C AeH-
CTBHEM YE€JIO-
BEKa, €ro BoJieH
(mammpumep,
MIOJIXKOT JIOMa).

3TO TaKue Jeii-
CTBHSI, KOTOPEIC
COBEPILAIOTCS B
COOTBETCTBMH C
TIPeIITHCAHSI-
MU HOPM TIpaBa

KHUEC ﬂeﬁCTBHﬂ, KOTO-
PbI€ HE COOTBCT-
CTBYIOT IpeAruca-
HUSAM HOPM IIpaBa

® [opuaNye-

® IIPECTYIUICHHE,;

(mammpumep, CKHE aKThI, ® AJIMUHUCTPATUB-
3eMIIETpsICE- ® [opuIUye- HOE TPaBOHApYIIE-
HHE, HABOAHC- CKHE€ MOCTYNKH. | HUE,

HHE, yaap ® TpaXIJaHCKOE
MOJIHMH, MpaBOHAPYIIEHHUE;
LITOPM, CHE- ® IIpOLiECCYaabHOE
romnajel, IIpaBOHAPYILIEHHE;
CHCXHBIC J1a- ® JUCLUIIMHAPHbBIE
BUHBI U T.I1.) IPOCTYIIKL.
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TepMuHoJIOrHYeCKMi MUHMMYM: TIPAaBOOTHOIICHHE, CyOBEK-
THBHOE TPaBO, IOPUINYECKasi 005S3aHHOCTh, CYOBEKT MpaBa, CyOBeKT
MPaBOOTHOLICHUsI, MPaBOCYObEKTHOCTb, MMPABOCIIOCOOHOCTS, AEECIO-
COOHOCTB, AETUKTOCIIOCOOHOCTH, MPABOBOH cTaTyC, OOBEKT MpaBo-
OTHOIICHUS, IOPUINISCKHNA (DAKT, PaKTHICCKUI COCTaB.

IMpakTnyeckne 3aganns

3aganue 1

IIpuBemuTe mpuMep OpUANIEeCKOro (GakTa, KOTOPBHIA OBl OIHO-
BPEMEHHO BBICTYNaJd B KauecTBE MPaBOOOPA3YIOIIETO, MPaBOMpe-
KpAaILAIOIIEro ¥ IPaBOU3MEHSIOIIETO.

3aganue 2

BrinonHute TeCT.

1. KakoBa cBsi3b NPaBOOTHOLIEHHUsI ¢ HOPpMaMH npaBa’?

1) mpaBOOTHOIICHHE HE CBA3aHO C HOPMaMH TPaBa;

2) MPaBOOTHOIIEHHUE MPEMATCTBYET IPUHITHIO HOPM TIpaBa;

3) I BOSHUKHOBCHHUS MPABOOTHOIIEHHUS BO BCEX CIydYasx JO-
CTaTO4YHO U3aaHWA HOPMEI IIpaBa,

4) MpaBOOTHOIICHUSI BO3HUKAIOT Ha OCHOBE HOPM IIpaBa IMpH
HaJIMYUHU COOTBETCTBYIOIINX IOPUANIECKUX (DaKTOB.

2. Kakasi TeopeTHueckasi KaTeropusi 0XBaTbIBaeT OCHOBHbIE
3J1eMEeHTHI B HX B3aUMOCBSI3H?

1) conepskaHue MPaBOOTHOIICHHS;

2) CyOBEKTHI IPAaBOOTHOIIECHHS;

3) 00BEKTHI MPABOOTHOIICHNUS;

4) cocraB MPaBOOTHOIICHHS,;

5) cocraB mpaBOHApYIIICHHS.

3. Kakne u3 mepeyucjeHHbIX 3JIeMEHTOB BXOIST B COCTAB
NpPaBoOOTHOIIEHUS?

1) cyOmekT;

2) cyObeKTHBHAs CTOPOHA;

3) comepkanue;

4) 00BeKT;

5) 00BEeKTHBHAS CTOPOHA.

4. Ina KaKkuX MPaBOOTHOLIEHMI XapaKTepHA TOYHAsI MOMMEH-
Hasl ONpele]ICHHOCTD YIIPABOMO4YEHHOM U 00SI3aHHOM CTOPOH?

1) OTHOCHTENBHBIX;
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2) abCOJIOTHBIX;

3) oO1IeperyIATHBHBIX.

5. Jlas kakoro BHAA NPaBOOTHOLIEHWil XapaKTepHa IIo-
UMEHHAS OTPe/IeJIEHHOCTh YIIPABOMOY€EHHOIH CTOPOHBI H Heompe-
AeJEHHOCTH KPYra o0si3aHHbIX JUI?

1) OTHOCHTENBHBIX;

2) aOCOJIOTHBIX;

3) oO01IeperyIaTHBHBIX.

6. K xakomy BUIY OTHOCHTCS MPAaBOOTHOIIEHWE COOCTBEH-
HOCTH?

A) 1o coctaBy Cy0beKTOB:

1) OTHOCHTENLHOE;

2) abCOJIOTHOE;

3) obIeperynsaTUBHOE.

B) no xapaxkrepy 00si3aHHOCTH:

1) akTuBHOE;

2) MaccUBHOE.

7. Kak Ha3pIBaeTcsl CMOCOOHOCTH JIMIA WJIM OPraHU3aluu
OBITh CyOBEKTOM MPAaBOBBIX OTHOLIIEHMIT?

1) mpaBOCIOCOOHOCTB;

2) mpaBOCyOBEKTHOCTD;

3) meecnocoOHOCTE;

4) NeTMKTOCTIOCOOHOCTS;

5) xommereHIus.

8. Kak Ha3pIBaeTcsl CMOCOOHOCTH JHIIA MMETh CYObeKTHB-
Hbl€e MPAaBa U HECTH WpUANYecKHe 00sI3aHHOCTH ?

1) mpaBOCIIOCOOHOCTS;

2) mpaBOCyOBEKTHOCTD;

3) meecnocoOHOCTE;

4) NeTMKTOCTIOCOOHOCTS;

5) xommereHmus.

9. Kak Ha3pIBaloTCsl IOpuanYeckue (akTbl — AeiicTBuS,
NPsSIMO HaNpaBJieHHbIE HA JOCTHKeHHE PABOBOr0 pe3yJbTaTa?

1) ropuaMYecKue aKThI;

2) IOPUIMYECKUE MTOCTYIIKH;

3) abcoOTHBIE COOBITHS,
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4) oTHOCUTEIHHBIE COOBITHS,

5) neiicTBus, co3marome 00bEKTUBUPOBAHHBIN Pe3yJIbTar.

10. K kakoii KaTeropuu HpHIHYECKHX (PAKTOB OTHOCHUTCS
NpHUKa3 0 IPHHATHH IPakIaHUHA HA padoTy?

1) ropuandyecKne aKThI;

2) IOPUIMYECKUE MOCTYIIKH;

3) abCoOTHBIE COOBITHS,

4) OTHOCUTEIHHEBIE COOBITHS.

5) neiicTBus, co3maromme 00beKTUBUPOBAHHBIN pe3yJIbTar.

11. K kakoii KaTeropum HpHIHYECKHX (PAKTOB OTHOCHUTCS
BeCeHHMI1 MaBOIOK?

1) ropuaMYecKue aKThI;

2) IOPUIMYECKUE MOCTYIIKH;

3) abCcoOTHBIE COOBITHS;

4) oTHOCUTEIHHEBIE COOBITHS,

5) mpaBoHapymieHue.

12. K kakoii KaTeropuu HPUIHYECKAX (PAKTOB OTHOCHTCS
co3/1aHNe XY/10KeCTBEHHOT0 POon3BeaeHusi?

1) ropumuyYecKue aKThl;

2) IOpUANYECKHE TOCTYIIKH;

3) abCoMOTHBIE COOBITHS;

4) OTHOCHTENBHBIE COOBITHS;

5) meificTBusA, co3maromire 0ObEKTHBHPOBAHHEIN pe3yIbTar.

13. K kakoii KaTeropuu H0pPUIHYECKUX (PAKTOB OTHOCHTCS
JA0CTHKEHHE COBEPIIEHHOJIeTHS?

1) npaBoHapyIeHue;

2) IOPHIMYECKUE aKThI;

3) 1opHUIHYECKHE TOCTYIIKH;

4) abCOmOTHEIE COOBITHS,

5) oTHOCHTETBHBIE COOBITHS.
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Tema 6. Peaniuzanust npaBa

Bonpocs!

[onsTHe, GOpMBI B TIpOLIECC peaan3alui HOpM IpaBa.
IIpuMeHeHue npaBa: NOHATHE, IPU3HAKY, 3HAUCHHUE.
Cragnu mporiecca MpUMEHEHUS IpaBa.

AKTBI IPUMEHEHUS TIPaBa

[IpoGensr B 3akoHOmATEILCTBE. [IpMeHeHHE TTpaBa Mo aHa-

agrwbdE

JIOTHH.
Meroanyeckue peKOMeH AU

Peanuzanust HopM MpaBa — 3TO BOIUIOIIEHHE UX MpPEANUCAHUN
B MoBeneHHH Jirogel. OOuiecTBeHHbIE OTHOIIEHHUS B IIpoLecce pea-
JIM3allMi IIpaBa YIOPAAOYUBAIOTCA, MPUBOAATCA B COOTBECTCTBUC C
HOTpC6HOCTﬂMI/I pa3BUTHUA O6H.[eCTBa, rocyaapCTBa v JJMYHOCTHU.

Crnenyer ycBouTh Takue (OpPMBI peann3alud HOPM IIpaBa, Kak
OCyIIecTBJICHHE (MCIIONb30BaHUE) TIPaB, UCTIOTHEHNE 00sS3aHHOCTEH,
cOOJII0ICHNE 3alpeToB, MpUMEHeHne HOpM npaBa. OCHOBHBIMU Me-
TOJAMHM pealn3alliy [IpaBa SBIAIOTCS YOeXKACHUE U IPUHYXIeHue. B
3aBUCHUMOCTH OT XapaKTepa IOPUAWYECKUX HOPM, UX COIEpXKaHMS,
JeWCTBUI CyObEKTOB MpaBa, CTENIEHN WX aKTUBHOCTU BBLICIISIIOT Ye-
ThIpe (POPMBI peannu3aium mpasa.

[lpumeHeHne HOpPM MpaBa HEOOXOOMMO TOTAA, KOIZA TaKHe
(dopMbI peanuzanuy mpasa, Kak UCIOIb30BAHUE, UCIIOJHEHUE U CO-
OJtozieHue, HeOCTATOYHBI JIJISl TIOJTHOM pean3aliii MPaBOBBIX HOPM
u TpedyeTcss BMEIATEIbCTBO B 3TOT HPOLECC CIEUAIbHBIX KOMIIE-
TEHTHBIX OopraHoB. Heo0xonnmo oxapaxkTepu3oBaTh NPU3HAKH HPHU-
MCHCHUS HOPM IIpaBa, a TAKXKE YACHHUTb, KTO 3Ty JACATCIbHOCTb MO-
JKET OCYIIECTBIIATE.
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Buabl HopMm mpaBa

YnpasomouunBaouue | Ofsi3piBaomue | 3anmpemaio- Bce Buasl HOpM
ume npasa
COJZIepIKarT Ipaea u YCTaHABIIMBAIOT | yCTaHaBIIMBa-
CBOOO/IBI CyOBEKTOB 00s13aHHOCTH IOT 3aIpeTEHL,
npasa CyOBEKTOB Ipa- | aJpecoBaHHEIC
Ba cyOBeKTam
npasa

Dop

MBI peaju3alyuu npasa (HOpM npapa)

Hcnoan3oBanue
(=ocymectBieHue) -
9TO OCYIIECTBICHUU
BO3MOJKHOCTEH, T03BO-
JIEHHBIX MTOJTHOMOYHH,
MPEIYCMATPUBAIOIIIUX
MpaBOMEpHBbIE Jeii-
CTBHS U TIOCTYTIKH.

HUcnonnenue -
9TO aKTUBHBIC
JIECTBUS IO
peanu3anuu
cyObeKTaMu
mpaBa BO3JIO-
JKEHHBIX Ha HUX
00s13aHHOCTEH.

Codironenue —
3TO BO3JEpIKa-
HUE cyObeKTa
rnpasa oT co-
BEpILICHUS e~
CTBHH, 3a1pe-
LICHHBIX HOP-
MaMH IpaBa,
KOTOpEIE Tpe-
OyIOT OTKa3a
CyOBEKTOB TIpa-
Ba OT MPOSIBIIC-
HUS HEKea-
TEJIBHBIX C TOY-
KH 3pEHUS IIpa-
Ba JICHCTBHI;
MOBE/ICHUE HO-
CHT TIaCCUBHBIN
Xapakxrep.

IIpumenenue
npaBa — 310
cloxHast popMa
peanu3anuy npa-
Ba, PEJICTABIISIO-
mast co0oit Biact-
HYIO ACSTENBHOCTh
rOCYIapCTBEHHBIX
1 UHBIX YIIOJHO-
MOYCHHBIX Ha TO
OpraHoB, COCTOSI-
IIyI0 B pacCMOT-
PEHUH KOHKPETHO-
T FOPUUIECKOTO
Jiena U BBIHECCHUH
10 HEMY MH/IMBH-
JyaJIbHOTO peliie-
HHS.

Hemnocpeacreennsie ¢popMbl peannsanuu npasa (T.K. HOp-
MBI [TpaBa PeryanpyroT MoBeJeHHe CyObeKTOB IpaBa 0e3 Ka-
KHX-TTHOO0 JIOMOJTHUTENIBHBIX MEXaHH3MOB TOCYAapCTBEHHBIX U
MPaBOBBIX YKa3aHHH, pEIICHUH, TPUKA30B H T.1I.)

K ocHOBanusim
NpHUMeHeHUsI mpa-
Ba OTHOCSTCSI:

- CUTyaluH, pu
KOTOPBIX IOpUAN-
YecKue MpaBa u
00s13aHHOCTH HE
MOTYT BO3HHKHYTb
0e3 nposIBICHUS
BOJIM YIIOJTHOMO-
YEHHOTO OpraHa;

- CITydau cropa o
paBe, CUTYalluH,
KOTJ]a CTOPOHBI HE
MOTYT MPUNATH K
COTJIALIEHUIO 100-
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poBonbHO, 6e3
BMEIIATEIbCTBA
KOMIIETEHTHOTO
oprasa, Harpumep
cyna,

- COBEpILICHUE
NIpaBOHAPYLICHUS,
BJIEKYIIEro MpH-
MEHEHHE K BUHOB-
HOMY CyOBEKTYy
ONpeAETIeHHON
MepHI HaKa3aHHs
WU BO3JICHCTBUS,
- CHTyaIuH, Korjaa
HeT pealbHOU
BO3MOKHOCTH
MIOATBEPAUTH
Hanmuaue akra,
HMEIOILETO IOpH-
JUIECKOe 3Haue-
HUe (Jopuanye-
CKOro (haxra).

BaxxHO MOMHUTBH, YTO MPAaBONPUMEHUTENbHASI NEITEIbHOCTh
MPEICTABISIET COOOH CIIOXKHBIN MPOIIECC, COCTOSIIMA U3 Psijia MOCIIe-
JIOBATENbHBIX AEHCTBUI — cTaquil. Y CIOBHO NMPAaBONPUMEHUTEIbHYIO
JIeATEIbHOCTh MOXKHO Ha3BaTh MPOLEAYPHOH WIH HOpPOUEAYPHO-
MpoIecCyaabHOM. DTO 03HAYAET, YTO BCE IIPABOIPUMEHUTEIHHBIC
JICWCTBUS CBSI3aHBI MEXIYy cOOOM, O/HA CTaausl MpeAIoyiaraeT apy-
ryto. Ilon mpaBonmpyUMEHHUTENBHON CTaAMEN CleqyeT MOHUMATh CH-
CTEMY OJIHOIOPSAJKOBBIX JEUCTBUI, TO €CTh NEUCTBUM, CXOXKUX, B3a-
MMOCBSI3aHHBIX MEXy coboi. K kaxkmoi u3 craauii mpaBOIpUMEHHU-
TENBHOTO TIpOIlecca TMPEABSIBISAIOTCS TpeOOBaHUs, BbIpaOOTaHHBIE
IOPUAMYECKON TEOpUEH M MPAKTHKOW: 00OCHOBAHHOCTh (OOBEKTHB-
HOCTB ), IIeTIECO00Pa3HOCTh, 3aKOHHOCTb.
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CXEMA 7

Craauu npaBonpHMeHHTEJILHOT0 Npolecca
B nutepatype BbIAENAIOT pa3INIHOE KOIMYECTBO CTajuii oT 3 10 9, npuseeM 2
TOYKH 3PEHHU:

A 4

1-1 Touka 3penus

A 4

YCTAaHOBJIEHHE
(axruyeckon
OCHOBBI JIena

Y

YCTAHOBIIEHHE
FOpUIMYECKOH
OCHOBBI JieNa

Y

peleHue jena

A 4

HUcnonnenue
pewenus (! dannas
cmaoust
6bI0CNACMCS He
8ceMu asmopamii)

54

A 4

2-51 TOUKa 3pEHus

A 4

HCCIIe/IOBaHHE (PAaKTHYECKUX
00CTOSATEIBCTB

'

BBIOOP HOPMBI TTPaBa |

}

IIPOBEPKA MOJIMHHOCTH TEKCTA HOPMbI |

.

aHaJIN3 HOPMBI C TOYKH 3pEHUA €€
3aKOHHOCTH

|

aHaJIM3 ICHCTBISA HOPMbI BO BpEMEHH, B
MPOCTPAHCTBE H 110 KPYTY JIHIL

!

aHaJIn3 COACPIKaHUA HOPMbIL (TOJ'IKOBaHPIe

HOPMBI)
v

BeriHeceHue peleHus KOMIETEHTHbIM
OpraHom

A 4

JloBeneHne coepKaHus pereHus 10
CBEJICHHS 3aHHTEPECOBAHHBIX JINI] 1
Opranuzanui




[Ipumenenne HOpM mpaBa O(QOPMISAETCS aKTOM - JOKYMEHTOM
(akTOM mMpUMEHEHHWs TIpaBa). AKT MPUMEHEHHUS TpaBa — 3TO ODHUIIH-
QIBHBIA aKT-IOKYMEHT, 3aKpeIUBIIONIMK pelleHHe KOMIETEHTHOTO
opraHa 1Mo MOPUAWYECKOMY [ely, COJepKalluid TOCyAapCTBEHHO-
BJIACTHOE, HHANBUIYaJIbHO-OIPEAEICHHOE IPAaBOBOE MPEIIHCAHUE.

K ero npusnakam oTHOCST:

1) KOHKPETHOCTH (MIPUHUMAETCSI [0 KOHKPETHOMY JIENTY);

2) roCylapCTBEHHO-BIACTHBIM XapakTep (COIEpKHUT Tocylap-
CTBEHHO-BIJIACTHOE BEJICHHE);

3) ¢opmanbHOCTh (MMEET ONpeAeIeHHYIO, YCTaHOBICHHYIO 3a-
KOHOM (QopMmy);

4) MHAMBHUIYAJIBHOCTh (HAIpaBICH Ha MHIUBHUIYAIbHOE PETy-
JIUPOBaHUE OOIECTBEHHBIX OTHOIIECHUH).

AKTEI IMPUMCHCHUA ITpaBa ACJIATCA HAa BU/bIL:

1o cyObeKTaM (aKTbl OPraHOB HCIIOJHUTEIBHOM BJIACTH, IJIaBbI
rocyJapcTBa, FOPUCAUKLIMOHHBIX OPIaHOB U T.I1.);

no ¢opme (ykasbl, pacropspKEHHsI, TPUTOBOPHI, TPUKa3bl, MO-
CTaHOBJICHHUSI U JP.);

IO CITOCO0Y BBIPAXKEHUS (aKTHI-TOKYMEHTHI, aKThI-JIeHCTBHSA);

IO CITOCOO0Y NMPUHATHUS (KOJUICTHATIbHBIC ¥ SIUHOIMYHBIC);

M0 BPEMEHHU JIeHCTBUS (aKThl OJHOKPATHOTO NEHCTBUS, HAIpH-
Mep mrTpad), Wi JUIIIKAECs aKThl, HAIPUMED perucTpanus opaka);

0 IOPUANYECKOMY 3HAUEHHUIO (OCHOBHBIE M BCIIOMOTaTEIbHBIE).
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Buabt NPpaBONPUMEHUTEIBHBIX aKTOB

A4

no cybvekmam

no xapakmepy

A4

npagoeo2o
6030eticmaust

no puduUdecKoil

> npupoode

CXEMA 8

AKTBI-IOKYMEHTBI
PEILCHNs, IPUTOBOPBI 1 1IP.)

(ykassbl,

IOCTAHOBJICHUSI,

AKTRI-NENCTRUAS (CTTORECHRIE U KOHKITHTEHTHRIE)

PE3OIOLUA HA MaTEpUallax aeia

aKTBl OPTaHOB TOCYJaPCTBEHHON BIIACTH

AKTBhI OPraHOB rOCYAapCTBEHHOI'O YIIPABJICHUA

aKThI CYZACOHBIX OPraHOB

aKThl KOHTPOJIbHO-HAA30PHBIX OPraHOB

AaKTBhl MECTHOT'O CaMOYIIPaBJICHUA

PEryJISITUBHBIC

OXPaHUTECIIbHBIC

OCHOBHBIC

BCIIOMOTATECIIbHBIC

no npeomemy

KOHCTUTYLTHOHHO-TIPaBOBBIE | /| YrOJIOBHO-TIPABOBbIC

A4

npagoeozo
peaynuposanus

aJIMHHHUCTPAaTHBHO-IIPABOBLIE | \.l TpaKIaHCKO-TIpaBOBBIE

u Jp.

. no epemenu
id o
deticmeust

aKTBI OJTHOKPATHOTO JICHCTBUS |

JIIANIACCS aKThI

npaBooGpasyromme |
nO 10pUOUEeCKUM P pasyio [
> PaBOU3MEHSAIONIHE
nocneocmeusim |
PaBONpeKpaIAIOLIHe |
3anperanmne | |
N Ilo xapakmepy > 00s13pIBAIONINE |
pewenus YIIPaBOMOYHBAIOLINE |
MaTepualbHbIC |
»  [lo xapakmepy
npasoomHoweHull |
poleccyasbHble
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B nporecce peannzanuu npaBa MoKeT 00HAPYKHUTHCS MPOOET B
3aKOHOJATEJIbCTBE, TO €CTh OTCYTCTBHE COOTBETCTBYIOIIEH HOPMEI
mpaBa, KOTopasi JOJDKHAa OBITh NMPUMEHEHa K JAaHHOW (aKTHYeCKOit
cutyauuu. HpIMU clioBaMu, (akTHYECKHE OTHOILICHUS! HAXOSITCS B
cdepe IpaBOBOTO PEryJIMPOBAHUS U HOANAIAIOT IO [IPABOBOE PEry-
JTUPOBaHUE, a COOTBETCTBYIOIIEH HOpPMBI mpaBa HeT. HeoOxommmo
OTMETHTH, YTO MPABO KaK CaMOOPTaHU3YIOLIAsCS CUCTEMa CIocoOHa
cama 3(p(peKTHBHO BBIXOIUTH W3 NaHHOW cuTyarmu. [IpoGen B 3ako-
HOJIaTENbCTBE MOXHO JIHOO yCTPaHUTH (JIMKBUIWPOBATH) MIPH ITOMO-
M TPaBOTBOPYECTBA (3TO OCHOBHOHM CIOCOO BOCHOJHEHUs Mpobe-
JIOB), MO0 MPEO0ETh MPHU MOMOIIM aHAJOTHH 3aKOHA U aHAJIOTUU
MpaBa, MPH STOM IIPOOETT OCTaeTCs B ICUCTBYIOMIEH CHCTEME TpaBa.

TepmuHoJOrnyeckuii MUHMMYM: peajii3allus IpaBa, MUCIHOJ-
HEHHE, UCIIONB30BaHUE U COOJIOACHUE MPABOBBIX HOPM, IPUMEHECHUE
[IpaBa, aKT IPUMEHEHUs [IPaBa, aHAJOIHs PaBa, AHAJIOTHS 3aKOHA.

IIpakTH4yeckue 3agaHusA

3aganue 1

1. CocTaBbTE CpaBHUTEIBHBIN aHAIU3 U MPEACTABBTE €0 B BU-
ne Tabimuel «COOTHOIIEHHE HOPMAaTHUBHO-TIPABOBOIO aKTa M aKTa
MIpUMEHEHUS IIpaBay.

2. B HOpMmatuBHO-TIpaBbIX akTax P® HaliguTe HOPMBI MpaBa,
HaNpsIMYIO pa3pelIaoniie WM 3alpellaroliyie NpUMEHEHHe IpaBa
10 aHAJOTHH.

3aganue 2

BoinmosnuTe TECT

1. B kakux ciay4yasix Heo0X0AMMO MPUMEHEeHue npasa?

1) xorzma mpaBOOTHOIICHHE HE MOXKET BO3HUKHYTH O€3 IMpaBo-
MPUMCHHUTCIBHOTO aKTa KOMIIECTCHTHOT'O OpraHa,

2) IS IPUHYKICHHUS K UCIIOJTHEHHIO 00s3aHHOCTH;

3) s UCTONIb30BaHKs CYOBEKTUBHOTO TIPaBa;

4) 1uist BO3JIOKEHHST MEp FOPHIMUYECKOH OTBETCTBEHHOCTH 3a CO-
BEpPIIEHHOE [TPAaBOHAPYIICHUE;

5) npu HaNMUYUM CIopa O Mpase.
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CXEMA 9

- 3TO MOJHOE MJIM YACTHYHOE OTCYTCTBHE B JICHCTBYIOLIEM 3aKOHOIATEIbCTBE
IOpHANYECKUX HOPM, HEOOXOAMMBIX JUISl IIPABOBOT'O Pa3pelleHHs BOSHUKILINX B JKU3HH

IIpoGen B mpa

B¢

OTHOIICHHH /UK 00CTOATEILCTB

A

yenosus

npobensrocmu

HOpUOUYECKUX
HODM

(axtHyeckue
00CTOsTENBCTBA
TIOTKHBI
HaXOIHUTBCS B
chepe
MPABOBOTO
PEryIUpOBaHus

JOJDKHA
OIIepUpOBATH
KOHKpeTHast
HOpMa IIpaBa

A

@opmbl 8ocnoaHeHUsA npo6enos

o >\
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yCTpaHeHHue npeojoJieHHe npodena
npodea
A AHAJOIUsl AHAIOIUs
MPOMCXOUT 3aKOHA npasa
IyTeM MPHHSATHS
HeJI0CTaroLIeH
TIPaBOBOI HOPMBI v
B mpouecce Tpunstne
MIPaBOTBOPYECTBA PCUICHIA 1O
KOHKPETHOMY
Aeny,
A 4 PYKOBOJICTBYSICH
IpuMenenne K obu
HayajlaMu
KOHKPETHBIM 3aKOHOJATENLCTBA
00CTOATENLCTBAM U IPUHIUIIAMA
HOPMBEI IIpaBa, npasa, 1pu
PpaccunTaHHON Ha OTCyICIBHH
CXOJIHbIE TIpANOR 1t
o AHAJIOTUYHOH
(aHanornyHeIe) HOPM paBa
OTHOLIEHHS, TIPU
OTCYTCTBUH HOPMBI,
TIpsIMO
npegycMaTpuBaroiei
NMaHHRIE 0OCTOATETHCTRA
v
! MHHCTUTYT

AHAJIOTMH HE
NPUMEHHACTCH B
cay4anx
NpHBJIEYEHHS K
IOpPHANYECKOH
OTBETCTBEHHOCTH




2. Uem oTiinyaercsi npuMeHeHUe NpaBa OT HHBIX (GopM pea-
JIM3anuM npapa?

1)
2)

OCYIICCTBJIICTCA Ha OCHOBC HOPM IIpaBa,
BBI3BIBACT IMPABOBLIC ITOCJICACTBUSA (BOSHI/IKHOBCHI/IC, Hn3Me-

HEHHeE, MPEKpaIleHHe TPaBOOTHOIICHHH);

3)
4)
5)
3.
HuA?
1)
2)
3)
4)
4,

HOCHT aKTUBHBIA XapakTep;

HOCHUT I'OCYIapCTBEHHO-BJIACTHBIN XapaKkTep;
OCYIIECTBIISIETCA B IPETyCMOTPEHHBIX 3aKOHOM (popmax.
Kakue u3 HopM mnpaBa peaju3ynrcss B (popMe HMCIOJIHe-

YIIpaBOMOYHUBAIOIIIHE;

00S13BIBAIOIIIHE;

3aIpellaolye;

JeKJIapaTUBHEIE.

Kakue u3 nepeynciieHHbIX onepanuii OTHOCSATCS KO BTO-

poii cTaguu npuMeHeHus npasa?

1)
2)
3)
MpaBa;
4)
5)
6)
5.

YCTaHOBJICHUE (PaKTUUCCKUX OOCTOSATEIILCTB;
BBIOOP HOPMBI TIpaBa, MoJIeKaIIeld TPUMEHCHHIO;
MPOBEPKA MOUTMHHOCTH W IOPUIUYECKOTO NEHCTBUS HOPMBI

[IPOBEPKA NPABUJIBHOCTHU TEKCTA;
MTOAFOTOBKA MPOEKTA PEILICHUS;

MPUHSTHE PEUICHUS U eTr0 JOKYMEHTaIbHOE 0(OpMIICHHE.
Kakue u3 mepeymciieHHBIX AKTOB SIBJSIOTCA aKTaMH

NpuMeHeHus npasa?

1)
2)
3)
4)
5)
6.

KOJIEKCBI;
3asIBIICHUS;

TIPUTOBOPHI;

WHCTPYKIWUY;

3aBelaHusl.

K kakoii pa3HOBMIHOCTH aKTOB NMpPUMEHEHMs] MpaBa OT-

HOCHUTCH NMPUKA3 0 3a4YUCJICHUH CTYICHTA B By3?
A) 10 IPaBOBBIM IOCIICACTBUSAM:

1)
2)
3)

paBooOpa3yIonue,
MIPaBOU3MEHSIOIINE,
MIPaBOIPEKPAIAIOIINE,;
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b) o cyopexTy:

1) akThl OPraHoB rOCYAapCTBEHHOM BIIacTH,

2) aKThl OPraHOB rOCYAAPCTBEHHOTO YIIPABJICHUSL.

7. K xakoii pa3HOBHIHOCTH AKTOB NPUMEHEHHMs NpPaBa OT-
HOCHTCS MIOCTAHOBJIEHHE 0 HAJIOKeHUH mTpada?

A) 1O IPaBOBBIM MOCIIE/ICTBUSIM:

1) mpaBoobpasyrorue,

2) PaBOM3MEHSIOIINE,

3) IIpaBompexparmiaronue;

b) no conepxanutio:

1) perynsTuBHBIC,

2) OXpaHUTEJbHBIC.

8. Kakme U3 yka3aHHBIX NPHU3HAKOB MPHCYIIH KAK aHAJOTHH
3aK0HA, TAK M AHAJIOTMH MpaBa?

1) sBusiercst crmocoOOM BOCHOJIHEHHSI TPOOETOB B 3aKOHOA-
TEIIbCTBE;

2) npUMeHseTCsT K OOLISCTBEHHBIM OTHOILICHHUSIM, KOTOpBIC
BXOJAT B Chepy MPaBOBOTO PETyIHPOBAHNS;

3) npuMeHsieTCs IPH OTCYTCTBHU KOHKPETHOW HOPMBI, PEryIiu-
pyroIeil 1aHHOe 00IIEeCTBEHHOE OTHOIICHHUE;

4) mpexrnojaraeT NMPHUMEHEHHE HOPMBI MPaBa, PEryIHPYHOLICH
CXOJIHBIE OOILIIECTBEHHBIE OTHOIICHHSI.

1. Tpenamonaraer perieHue jaeia Ha OCHOBE OOMIMX MPUHIIUIIOB
npasa.

9. B KakuX U3 MepevyucJeHHBbIX OTpacjeil poccuiickoro mpa-
Ba He JI0NyCKaeTCcsl MPUMeHeHUe MPaBa Mo aHaJaoruu?

1) B yroJoBHOM Mpage;

2) B rpa)XJaHCKOM IIPaBe;

3) B KOHCTHUTYLIMOHHOM IIPaBe;

4) B TPYZIOBOM IpaBe;

5) B cemeiiHoM mpaBe.
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Tema 7. ToskoBaHue npaBa

Bonpocs!

1. TlonsTHe, NpU3HAKY U 3HAYCHUE TOJIKOBAHUS MTPaBa.
2. CyObeKThl ¥ BUJIBI TOJIKOBAHUS TPaBa.

3. AKTbI OpHUIMATBLHOIO TOJKOBAHMS U UX 3HAYCHHE.
4. CnocoObl (pUEeMbl) TOJIKOBAaHHUS HOPM ITpaBa.

MeToanueckne peKOMeHIAMU

[Tox TonmkoBaHMEM HOPM MpaBa MOHUMAETCS ICSATEIBHOCTH Op-
raHOB T'OCYJIapCTBa, JODKHOCTHBIX JIMI, OOIIECTBEHHBIX OpraHu3a-
LWNA, OTACNbHBIX IPAKJIAH, HAIIPABJICHHAs! HA YCTAHOBJIECHUE COHEP-
JKaHUsI HOPM IIPaBa, HA PACKPBITUE BBIPAXXEHHOW B HUX BOJIU. TOJIKO-
BaHHE MPABOBBIX HOPM — CIIOKHOE, KOMIUIEKCHOE siBieHue. Ero
MOKHO PacCMaTpHBaTh B JIBYX aCIeKTax: Kak ysCHeHHE (TOHMMaHWe
«UIst ce0s1») U KaK pa3bicHeHUe (00BSICHEHHE «JUISI IPYTHXY).

TonkoBaHue MpaBa — yACHEHHE U Pa3bICHEHHE CMBICIIA U COJIEPKAHUS
HOPM IIpaBa.

YscHeHue coaep:KkaHusA
(cMBICJIa) HOPM IIpPaBa - 3TO
TIePBBINA U 00s3aTETHHBIN
9JIEMEHT TOJKOBaHUS, e
JIMIIO PACKPBIBAET COJEpIKa-
HHE HOPMaTHBHOTO ITPEATH-
caHus 1A ceOs.

PasbsicHeHue - 3TO pe3yibTaT MBICIIU-
TEJILHOTO Ipoliecca, KOTOPhId pHUKCUpyeT-
CsA B COBOKYITHOCTH BI)ICKaSBIBaHI/Iﬁ, oTpa-
JKAIOLIUX COJIep)KaHue HOPM ITIpaBa.

®opMa 00beKTUBUPOBAHUS

Co3nanne cyObeKTa TOJIKO- Hesynberat ToKOBaHUS OOBEKTUBUPYETCS

BaHUS B (hopme:
opHUIIHATEHBIX Heo(pHUIIHATEHBIX
JIOKYMCHTOB, aKToB (HampuMep,
(mampumep, Ilo- HAyYHBIC PEKOMEH-
CTaHOBIICHHUI JIAIAA FOPUCTOB-
Ilnenyma BepxoB- | MpakTHKOB, YYSHBIX
Horo Cyna P®) (KOMMEHTapHH K 3a-

KOHaM | T.11.)
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TonkoBanue-pa3zbsiCHEHHE O0OECTIEUNBAET TOJNHYI0 M TOYHYIO
peann3ayio MPaBOBBIX HOPM, MCKIIIOYACT OMIMOKHM B NMPAKTHKE HX
npuMeHeHusl. Pe3ynbTaTtoM TONKOBAaHUS JOJDKHBI OBITH MOJHAS sIC-
HOCTB U OIIPEJeICHHOCTb CMBICIIA IPABOBOW HOPMEI. SICHOCTB CMBIC-
Jla 03HayYaeT NIyOOKOe TIOHMMAHHUE CO/EPKAaHUSI HOPMBI, OTCYTCTBHE
KaKuX-TM00 COMHEHHUH B TOYHOCTH HOIYYCHHBIX B PE3yJbTaTe TOJ-
KOBaHHA BBIBOJOB. OMpeNeNeHHOCTh CMBICIAa — 3TO KOHKPETHOCTh
COZIepXKaHUsI TIPAaBOBOW HOPMBI, HE JOITyCKAIOIIas IBYX HIH Ooiee
pELIeHU Ha OCHOBE C/ICIIAHHBIX BBIBOJIOB.

BaxxHo oxapakTepu3oBaTb OCHOBHBIE CIIOCOOBI TOJIKOBaHHS-
ySICHEHHS TIPAaBOBBIX HOPM: TPaMMaTHYECKOE, JIOTHYECKOe, CUCTeMa-
THYECKOE, NCTOPUKO-TIOJTUTHYECKOE, TEICOJIOTHYECKOE, CIIEUAIbHO-
opuIniecKoe, (QyHKIMOHATIBHOE.

Crenyer pa3nuyaTh TaKve BHIBI TOJKOBAHUS MpPaBa Mo 00beMy,
Kak OyKBaJbHOE, OTPaHUYUTEIIFHOE M paclpocTpaHuTenbHoe. B 3a-
BHUCHMOCTH OT CYOBEKTOB, Pa3bsACHAIOMINX ITPABOBbIE HOPMBI, TOJIKO-
BaHHWE-Pa3bsICHEHUE MoJpasfensieTcs Ha oduIuambHoe W HEOPHIIU-
ampHOE. B cBOIO ouepens opUIMATBFHOE TOJKOBAHHE MOXKET OBITH
HOPMAaTHBHBIM M Ka3zyanbHbIM. HopMaTHBHOE TOJIKOBaHHE MOXET
JlaBaTh U caM OpraH, U3/IaBIINK pa3bsCHAEMYIO HOpMY TpaBa. Takoe
pa3bsicCHEHHE Ha3bIBaeTCsl ayTeHTHYHbIM. Ka3yajbHoe TojikoBaHue
OCYIIECTBIISIETCS KaK B JICSTEIILHOCTU CyI0B (CyaeOHOe TOJIKOBaHUE),
TaKk ¥ B Ipoliecce MPUMEHEHUs MpaBa JAPYTHMH OpraHaMu (aIMHUHH-
CTpaTHBHOE TOJKOBaHME). HeodunuansHoe TOJIKOBaHHE — 3TO Pas3b-
SICHEHUE CMBICIIa TIPABOBBIX HOPM, KOTOPOE HE HOCHT 00s3aTeIILHOTO
xapakTepa. Cpeau BUI0B HEO()UIINATLHOTO TOJIKOBAaHUS HAa/lO0 BblIe-
JUTh TaK Ha3bIBaeMoe OOBIIEHHOE TOJKOBAaHHUE, JABAEMOE Tpakia-
HaMU B MTOBCEJHEBHON XHU3HH, a TaKKe MPOPECCHOHALHOE (KOMITE-
TEHTHOE), HallpuMep pa3bsCHEHHE 3aKOHa aJBOKAaTOM, FOPHCKOH-
Cy1bTOM U T.1. HakoHell, BecbMa BaKHBIM BHJIOM HEO(DHUIHMATHLHOTO
TOJIKOBAHUS SBISIETCS TOKTPHHAIBHOE TOJIKOBaHHE, OCHOBAHHOE Ha
HAYYHBIX BBIBOJIAX.
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CXEMA 10

no GyKBaJib- pacumpu- | | orpanu-
06'beMy HOEC TEJIIBHOC YUTEIIb-
TOJIKOBA- (amexBaT- (pacmpo- HOE
Toxopanue HHS HoE) CTpaHu- TeKeT > B ropuauue-
HOPM npaBa TEKCT = TeNbHOE) cMbICITa CKOIi nTepa-
- 9T0 HHTE1- CMBICITY TeKeT < TYPE BBIIENSIOT
JICKTyaIbHBIH CMbICa AHAIOTHYHBIE
npouece, cnocobol
ACATEND- moakosanus
HOCTb, HOpPM MpaBa
HarpapJjieH- * 4 * (COBOKYITHOCTH
Has Ha Kuac- CPEJICTB 1
MO3HAHHUE U cughu- IPHEMOB, TIpH
pasbsCHEHHE u- — oMorH
CMBbICTa kayus no rpam| |moru| | cu- cie- | | Te- | [ dyn| |ucro- KOTOPBIX
TpaBOBbIX crocoby | |maru| [ruue| |cre-| | wm- | | meo| |xum| |Topu BBISICHSIETCS
npeamica- - —Jppy tonkoBa-| |tuue| | uwe- | |maru| | anp- | | mo- | |owan| | pn- CMBICTT [IPaBo-
Huii, HeoGXo- HUs ue- | |ckoe| |Tuue| | Ho- | |ruue| [pHoe| | xo- BBIX IPEATNCA-
AUMBIX JUIst cKoe ue- | | topu | | we- HOJH HHit ¥ BbIpa-
X peanusa- ckoe | | mnue| [cxoe JIHTH JKEHHOH B HUX
IHH. qe- THYE- BOJIH 3aKOHO-
cKoe ue- JiaTens)
cKoe
— % & & & & & &
ueodu- | | mo ypos- || oGbigen- | | mpodec- | | noxrpu-
nuainb- HIO HOC CHO- HaJIbHOC
HOe KOMIIe- (ammu- HaJbHOE (Hay4-
1o Tonkosa- | |rentHocTu|| pude- (xomrte- HOE)
CyoR- o| Hue TOJIKOBa- CcKoe) TEHTHOE)
eKTaM |
L] ron- HUS
KoBa-
i [ A A A A
0[1)]/".[!/]- B 3aBUCUMO- ayTeH- Jieralib- 1o HOpMa- Kasyalib-
AJIbHOE CTH OT THYHOC HOE CTENEeHU TUBHOE HOE
P To1KOBA- oprana, (aBTop- | | (nemern- | | oGobmte- | | (o6uee) (nHaH-
HHe cosepmato- || ckoe) poBaH- HHS BHJY-
LIEro TOJIKO- HOE) anbHOE)
BaHUC
e  —— A
cmpyk- TOJKOBA- TOJIKOBaHHE
mypa HHE pa3bsiCHEHHE
monko- ysAcHenue| | (st ApYrux)
sanus (s
> cebs)
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AKT TOJIKO-
BaHus Npa-
Ba
- 3TO TaKoH
IIpaBOBOM
aKT, KOTOPbIH

COZIEPIKUT
pa3bsCHEHHE
cMBbICTIA
opuude-
CKMX HOpPM

Cxema 11

B 3aBUCH- YKa- mocra npu- u
MOCTH OT 3bl, cTa- Kasbl apy-
hopmbl HH- HOB- rue
CTpyK ne-
UM HUS
Buowt 4 4 A 4
aKkmoe
B 3aBH- Mmare- po-
CUMOCTH TEpH- eccy
OT Xa- pu- cyanb
> pakrtepa anb- anb-
HBIC HBIC
S
B 3aBUCH- yro- AaaAMHUHHU- TpaxaaH- "
MOCTH OT JIOB- CTpaTuB- CKHE Apy-
npeamera HO- HBIC IIpaBOBbIC THC
PaBOBO- npa- NpaBoOBbIE
o pery- BO-
JIMPOBa- BbIE
HUA
r 7 — 7
Ocoben- pasbsic- coaepxar JIEUCTBYET B HE SBJIS-
HOCmu HCHHUE KOHKpPETH- CJINHCTBE C HOTCA
akmos cMBbICTa 3UpYIOIIHE TEMH HOp- (bopmoii,
moJikoea- wopugn- npeamnuca- MaMu, HUCTOYHH-
Husl YECKUX HUA KOTOpBIE KOM
HOpM TOJIKYIOT npasa
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AKTBI TOJIKOBaHUS (MHTEPIPETAIIMOHHBIC AaKThI) OTHOCATCS K
o(pHUIIMATEHBIM BCIIOMOTATENIbHBIM TPABOBBIM aKTaM-IOKYMEHTaM,
o0nafauyM criequduyeckoil CTpyKTypoH, coaep:kanueM, (GopMoH,
pexBu3uTaMu. OHH HOCST 00sI3aTElbHBIA XapakTep M 3aKPeruIsiioT
pe3yJbTaThl Pa3bhsCHEHUS NMpaBa. AKTHI TOJNKOBAaHHUS MpaBa MOTYT
OBITh KITacCH(UITUPOBAHBI IO BHEIIHEH (Gopme (YCTHBIE W MIHCEMEH-
HBIE), M0 CyObeKTaM (3aKOHOAATEIBHBIX, CYACOHBIX, HCIIOJHHUTEb-
HBIX OpPTraHOB, OPraHOB MPOKYPaTyphl), O FOPUANICCKON 3HAYNMO-
cTH (HOpMaTHBHBIE, Ka3yallbHbIE) U Jp.

TepMuHOJOrHYeCKHA MHUHUMYM: TOJKOBaHHE, CHOCO0 (mpH-
€M) TOJIKOBaHUs, O(QUIIUAILHOE TOJKOBAHUE, aKT TOJIKOBAHUS.

CHHCOK T0TOJTHUTEILHO JINTEPATYPhl K TEMe

1. Bononun C. 1O. 3HaueHne akTOB OPUIIMATHLHOTO Ka3yaJlbHOTO
MIPaBOTOJIKOBAaHMS B NPABONPHUMEHUTEIBHON nesTenpHOCTH // Yue-
Hble 3anucku KazaHckoro rocyaapctBeHHoro yHusepcureta. Cep.
I'ymanutapusie Hayku. 2010. T. 152, k1. 4. C. 28-35.

2. llerpymeB B. A. O pgelicTBUM aKTOB TOJKOBAHHS IpaBa BO
Bpemenn // 3akon. 2007. Ne 10. C. 103-106.

3. lerpymeB B. A. O craagusx TonkoBanus mpasa // [IpaBo u
rocynapcTBo: Teopus u npaktuka. 2008. Ne 1. C. 5-9.

IIpakTuyeckue 3agaHus

3ananue 1

[MpuBeauTe mpuMepbl HEOPUIMATHHOTO U OQHUIMATBHOTO TOJ-
KOBaHMS HOPM IIpaBa.

3aganue 2

Haiite TonkoBanue ct1.38 Koncrtutyuuu PO B paMkax mocras-
JICHHBIX HIKE BOIIPOCOB.

1. MmeeT nu mpaBo JMLO, AOCTHUTIIEE BO3pacTa 25 JeT, Tpedo-
BaTh OT CBOHMX TPYJIOCIHOCOOHBIX POJUTENEH WCIONHEHHS MU 00s-
3aHHOCTH TI0 €T0 COoAepKaHuio ((PMHAHCOBOMY OOECIICUCHHIO)?

2. IlpegycmarpuBaeT 1 HOpMa, ycTaHoBiIeHHasA B cT. 38 Kon-
crutyuun PO, 3ammrty oTHOBCTBA TOCY1apCTBOM?

3. OmpenenuTe, K KAKOMY BHJIy TOJKOBaHHSI OTHOCUTCS JIaHHOE
BaMH pa3bicHeHHE (110 cyObekTam, mo o0beMmy). Kakue crmocoObr
TOJIKOBAaHHS BBl HCTIONB30BAIIH?
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3ananue 3

BrimonnuTe TecT.

1. Pa3HOBHIHOCTAMHU HeOQUUHMATHHOIO TOJKOBAHMS SIBJISI-
eTcs ToKkOBaHUe. (YKaXuTe HE MEHEe [IByX BapHAHTOB
OTBETA.):

1) MOKTpHHAIBHOE;

2) KasyaibHOE;

3) HOpPMaTHMBHOE;

4) mpodeccroHaIbHOE.

2. B cootBercTBUM ¢ Koncrutyuuein P® KonerutyunoHHblii
Cyn P® paer TOJIKOBaHUE I0JI0KEHUAM
Kouncrturyuun P® (Bnuimre 0TBET).

3. CyobexkTamu 0(pUIHATBHOTO TOJTKOBAHUS MOT'YT ObITh:

1) rpaxmaHe rocymapcTBa;

2) Bepxosubiit Cyn PO;

3) IOpHCTHI - IPAKTHKH;

4) MHPOBO¥ CyIbs.

Tema 8. [IpaBoHapyIeHNe ¥ IOPUIHYECKAS] OTBETCTBEH-
HOCTh

Bonpocs!

1.IlpaBoBo€ MOBEACHNE U €TO BUIBI.

2. llonsiTre 1 Npu3HaKy NpaBoHapyleHus. Bunsl npaBoHapy-
HIEHHH.

3. CocraB (3JIeMEHTBI) IPABOHAPYIICHUS U CBSI3b MEXKTy HUMH.

4. IOpuanueckass OTBETCTBEHHOCTh: TIOHATHE, TPU3HAKH U OC-
HOBaHMsL.

5. Buapl 1opuiu4ecKkoi OTBETCTBEHHOCTH.

MeTtoauyeckne peKoMeHIAMA

IIpaBoBoe MoBenIeHNE 3aHUMAET 0CcO00Ee MECTO CPEH BHIOB COLH-
AILHOTO TIOBEJICHUSI W TIPEACTABISCT COOOM FOPHIMYECKH 3HAYNMOE
HOpPMaTHBHOE TIOBEJICHHE, MOPOXKIAOIIEe MPAaBOBBIE MOCIEACTBUS U
MOJKOHTPOJIEHOE rocyaapcTBy. OCHOBHBIMHM BHIAMH IPaBOBOIO IOBE-
JIEHUs] SIBJIIOTCS TIPAaBOMEPHOE TIOBEJICHUE U TTPaBOHAPYIIECHUE.
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CXEMA 12

IIpaBoBoe mosenenne
- IOBE/ICHHUE, YPETYIUPOBAaHHOE HOPMAMH
IpaBa

- N\

npasomeproe Henpasomeproe
TIOBEJICHUE JINLIA, HE TIOBEJICHNE LA, IIPOTHUBOPEYAIIEe
TNPOTHBOpEYalIee TpeboBaHIEM TpeOOBaHMEM

N

NPUSHAKU
06IeCTBeHHAs IONE3HOCTS < —>»{  OOILLECTBEHHO ONACHbII XapaKTep
N TPOTHBONPABHOCTD
COOTBETCTBHE TPEOOBAHMS HOPM |
npaBa
> BHHOBHOCTb
TO/IKOHTPOJIBHOCTb CO3HAHHIO |,
BOJI JIMIIA —»| [pUMEHEHNE IPUHYIUTEIBHBIX Mep
BO3/IEHCTBHA

IIpaBomMepHOe NMOBeJeHHe — 3TO CO3HATEIBHOE, BOJICBOE MOBE-
JeHre (PU3NUECKUX U FOPUINIECKUX JIUII, COOTBETCTBYIOIIEE HOpMaM
npasa. [IpaBoMepHOe MmoBegeHHE — 3TO peaM30BaHHOE NpPaBo, pea-
JM30BaHHBIE I03BOJIEHHS, OOsA3bIBaHMA M 3amnpeThl. lIpaBomepHoe
MOBEJICHNE Pa3IMYaeTCs 10 €T0 MOTUBAIIMU M MOXKET OBITh: a) CO3HA-
TEJNbHO-aKTUBHBIM; 0) MPUBBIYHBIM; B) KOHPOPMUCTCKUM (MOTHUB —
MOCTYIaTh «KaK BCE»); T') MaprHHAIBHBIM (MOTUB — CTpax Iepen
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HakasanueM). Bce »Tm BuABI MOBEIEHHWS MOTYT OBITh AKTHBHBIMH
(meticTBusiMu) M maccuBHBIME (Oe3neiicTBuem). CremyeT mpoaHau-
3UPOBATh STH BUBI IPABOMEPHOTO MTOBEICHHS.

IIpaBonapymenue — 5T0 MoBeJcHNE PU3MUECKUX M IOpUANYE-
CKMX JIMI, TPOTHBOpEYaIiee HOpMaM MpaBa, XapaKTePH3YIOIIEecs
oTIpeNielICHHBIMA TIpu3HaKaMu: 1) nesaue B (opme ACHCTBUH WITH
0e3elicTBuUS; 2) MPOTUBONPABHOCTD; 3) BUHOBHOCTH; 4) OOIIIeCTBEH-
Has OIaCHOCTH (BPEIOHOCHOCTD); 5) MEIMKTOCTIOCOOHOCTh TIPaBOHA-
pyurutensi. Heo6xonnumMo packpbITh 3TH npu3Haku. [IpaBoHapymieHus
B 3aBHCHUMOCTH OT XapakTepa M CTEeNEeHH OOLIECTBEHHOW OMAaCHOCTH
MOJIPa3IeNSIOTCS] Ha TPECTYIJICHUST U MPOCTYNKH. [Ipectymnenne —
OOIIIECTBEHHO OMAacHOE JAesSHUE, HapyIIarollee yroJOBHO-TIPABOBYIO
HOpPMY U BIJIEKYILlEE YTOJIOBHYIO OTBETCTBEHHOCTH. [IpocTymku ne-
JIATCS Ha aJMHHUCTPATUBHBIC, JUCIUIUIMHAPHBIC, TPakIaHCKO-
MIpaBOBEIe, TporieccyanbHbie. HeoOxommumMo naTth UM OOIIyI0 Xapak-
TEPUCTHUKY.

WneanbHOM MOAENbIO, PaCWICHSIONIEH W OObEAMHSIONICH MPH-
3HAKW TIPABOHAPYIICHUs, SABISETCS COCTaB IpaBOHapymieHus. B
IOPUANYECKON JITEpaType YCTOSsIaCh TOYKA 3PEHHAS O TOM, HYTO
CTPYKTypa (COCTaB) MPaBOHAPYIICHUS UMEET YEThIPE 00S3aTeIbHBIX
JJIEMEHTA: 00BEKT, 0OBEKTUBHYIO CTOPOHY, CYOBEKT, CYOBEKTHBHYIO
ctopony. [Ipu 3TOM OTCyTCTBHE XOTS OBl OJTHOT'O AJIIEMEHTa COCTaBa
CBHUJIETENILCTBYET O TOM, YTO TpPaBOHAPYIIEHHE OTCYTCTBYET, a Clie-
JIOBaTeNIbHO, HET OCHOBAHUS JUISI HAIOKEHHS IOPUIMYECKONH OTBET-
CTBEHHOCTH.
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CXEMA 13

IIpaBonapymenue

- 3T0 OOIIECTBEHHO OMACHOE, BAHOBHOE, IPOTHBOIIPABHOE IEAHNE (EHCTBIE M
Oe3eiicTBrE), IPUUYMHAIONICE OPHIMYECKYIO OTBETCTBEHHOCTD

A 4 A

A

cmenenu 06w€€m€€HHOL7 onacHocmu
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TIPOCTYIKH

i

aIMUHUCTPAaTUBHBIC
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JHMCUUILTHHAPHBIE

TpakIaHCKO-
TIPaBOBBIC

>

MaTepUalibHbIC

e

poneccyaabHbIC
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KOHCTUTYIUOHHBIE
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|| AesHue (neficTBre /
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NpECTYIUICHUS
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TIPABOHAPYIICHHS)
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B 3aBHCHMOCTH OT
—»| TPOTHBONPABHOCTH | cremeHy TOKECTH
BPEHBIH
— pel Ly|  0c000 TsHKKHE
pe3ymbTaT
TIPECTYIUICHHS
MPHYAHHAS CBS3b
B TSKKHE
|| Mexay fesHueM
1 BPEITHBIM
pe3yIbTaToM N
CpeIHEH TaKeCTH
oImpezeneHa Mepa HeOOMbIION
L o Ly
FOPHIXYECKOI TSOKECTH
OTBETCTBEHHOCTH
10 JopMaM BHHBI
»  YMBIIUICHHOE
> HEOCTOpOXKHOE




CocTaB npaBoHapylIeHUSs

O0bexT npaBoHa- | O0beKTUBHASA Cy0bekT npa- Cy0beKTuB-
pYyLIEHHs — 3TO CTOPOHA — [Icsi- | BOHAPYWIEHMs — | Hasl CTOPOHA
SIBTICHUSI OKpYKa- HUe (aeiicTBre 3TO JEMUKTOCIO- | - 3TO NCHXH-
IOIIETo MUpa, Ha nmm Oe3eit- COOHBII cyOBEKT | "eckoe (Boie-
KOTOpBIE HaMpaB- CTBHE), KOTOpOE | TIpaBa, COBEp- BOE€ ¥ HMOIIH-
JICHO NIPOTUBO- XapaKTepu3yeT- | MIMBIIUHA NPOTH- | OHAJIBHOE)
npaBHoe o0re- csL. BOIIPABHOE I10- OTHOIIICHHE
CTBEHHO OIIaCHOE 1) mpoTtugo- BeJICHHE. JMIA K cofe-
WIN OOLIECTBEHHO | NPaBHOCTBIO; SIHHOMY | €T0
BpEIHOE MOBEIe- 2) BpeIHBIMH MOCJICACTBH-
Hue. Beipensior: TIOCTIEAAICTBUSMUY, SIM, BEIPayKCH-
00wt 00BeKT — 3) npu4nHHO- HOE 0CO3Ha-
9TO OOIIECTBEHHBIE | CIEICTBEHHBIMU HHEM H TIpeJi-
OTHOIIEHHS, KOTO- | CBSI3SIMH MEXIY BUJICHHEM
PBIM HAQHOCAT BpPEXl | COBEPIICHHBIMU HACTYIUICHHS
J'II/I6O NBITAKTCA JCAHUAMU U BPEIHBIX I10-
HaHECTU BPEA; HaCTylIUBIIUMHA CJ'Ie[[CTBPIﬁ.
HEIOCPEICTBEH- TIOCJIEICTBHSIMH.

HBIA 0OBEKT - 3TO

TO, Ha YTO KOH-

KpETHO HampasJie-

HO 00IIeCTBEHHOE

IIpaBOHapyIICHHE.

KOpuanueckass OTBETCTBEHHOCTh MPEACTaBISAET COOOW paszHO-
BHUJIHOCTh COLUAJIBHOM OTBETCTBEHHOCTH. Kpome ropuamueckoil oT-
BETCTBEHHOCTH, B OOIIECTBE JNEHCTBYIOT TaKXKe Ipyrue (popMbl CO-
LHAAJIbHOM OTBETCTBEHHOCTH: MOpAaJbHAs, MOJIUTUYECKAs], OpraHu3a-
LIMOHHAsA, OOIIECTBeHHAs, TAPTUIHAS U WHas. B ropuaudeckoit aure-
patype IpPUIUYECKYIO OTBETCTBEHHOCTh PACCMATPUBAIOT C HECKOJIb-
KUX ITO3UIUIH.

1. FOpuauyeckasi OTBETCTBEHHOCTH — 3TO Mepa rocyaap-
CTBEHHOTI0 NMPUHYAAEHUS, PUMEHSIEMAasl 32 COBEPIIEHHOE MPaBO-
HapyluleHUe, COCTOsIas B JUIIEHUH WM OTPAaHUYEHUH MpaB BUHOB-
Horo. OHa xapakTepu3yeTcs OINpPEACICHHBIMU IMPU3HAKAMU, MO3BO-
JIAIOIUMU €€ pa3rpaHUyUTh C APYTMMU BUJIAMU COLIMAIBHOU OTBET-
ctBeHHOCTH. ClieIyeT MpoaHaIN3uPOBaTh ATH MPU3HAKH.
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2. FOpuanyeckasi 0OTBETCTBEHHOCTh — 3TO OXPaHHTeJbHOE
NPABOOTHOLLIEHHE MEXAYy TOCYJapCTBOM U IPaBOHAPYLIUTENEM,
P KOTOPOM TOCYJapCTBO B JIMIIE CBOMX OpPraHOB HMMEET IPaBO
HaKa3aTh MPaBOHAPYIIUTEN, a OH 00sA3aH MpeTepIeTh TO HaKa3a-
HHUE.

3. IOpuanyeckasi OTBETCTBEHHOCTb — 3TO O0OS3aHHOCTH
NPaBOHAPYILIUTEJISI IPETEPIETh ONpeeTICHHbIC JINIIeHHs ((pu3nde-
CKOr'0, MOPAJIBHOI'O, MMYIIECTBEHHOTO M HHOTO XapakTepa), ycra-
HOBJICHHBIE TOCYAapPCTBEHHO-BJIACTHBIM IIyT€M 3a IPaBOHAPYLICHHUE.

MHorue aBTOpHI MpEeAsaraloT pasnuyaTh MMO3UTHBHYIO M Hera-
TUBHYIO, @ TAKXKC MNMCPCICKTUBHYIO IOPUANYCCKYIO OTBECTCTBECHHOCTD.
IlepBblif BUA OTBETCTBEHHOCTH, KaK MPABUIIO, BBITEKAET HEMOCPE-
CTBEHHO W3 3aKOHa (IPaBOBOH OOS3aHHOCTH) W OCYIIECTBISCTCS B
paMkax oOmux mpaBooTHomeHud. Ee Ha3sHaueHne — HampaBUTh II0-
BeJleHHe CyOBEKTOB IpaBa B HEOOXOAMMOM JUJIsl OOIIECTBa U TOCY-
JapcTBa HampaBieHWH. BTopoit — Bo3HHKaeT u3 ¢akTa MpaBOHAPY-
MeHusdg 1 NpeACTaBJISACT CO6OI71 HC6H3FOHPHHTHI)IG IHOCJICACTBUA IJIA
MPaBOHAPYIIUTENSA. DTOT BHUJ OTBETCTBEHHOCTH OCYILIECTBISIETCS B
paMKax OXpaHHUTEIbHBIX PABOOTHOILECHHH.

IOpuanueckass OTBETCTBEHHOCTh BO3HUKAET TOJIBKO HAa OCHOBE
HOpM Hpasa. Hopma mpaBa BBICTYIIAa€T HOPMATHBHBIM OCHOBaHUEM
IOPUIIMYECKON OTBETCTBEHHOCTH. lOpuanveckass OTBETCTBEHHOCTb
BO3HUKAET JIMIIb 332 COBEPLIEHHOE MPaBOHAPYIIEHHE, KOTOPOE BBI-
CTynacT q)aKTI/I'-IeCKI/IM OCHOBaHUEM IOpPII[PI'—IGCKOﬁ OTBETCTBCHHOCTH.

OcHoBaHNS BO3HHKHOBEHHUS mpn/:mqecxoifl OTBETCTBCHHOCTH

dakTHyecKoe oc- IOpuanyeckue ocHOBaHMA:
HOBaHHe — (aKT e HOpMa IIpaBa, MPeayCMaTPHUBAOIIAst BO3MOKHOCTh
COBEpIIEHUS TIpa- BO3JIOKEHUS FOPUAMIECCKON OTBETCTBEHHOCTH;
BOHApYyLICHUA. ® OTCYTCTBHE OCHOBAHHI, OCBOOOK/IAFOIIIX OT OTBET-
CTBEHHOCTH WJIA UCKITFOYAIOIIMX OTBETCTBEHHOCTD;
® aKT IPUMEHEHHUS MpaBa.

IOpuanueckas OTBETCTBEHHOCTh MPECIEAYET CIEIYIOMUE LEH:
1) 3ammty npaBonopsiaKa ; 2) BOCIHUTAHUE TPaKIaH B IyXe yBaxe-
HUS K TPaBy, 3aKOHY; 3) MpeaylpexaeHHe COBEPLICHHUS IPaBOHAPY-
mennid. C HensiMu IOpUANYECKON OTBETCTBEHHOCTH TECHO CBA3AHBI
e€ (QyHKIMH: KapaTrellbHas, KOMIICHCAIIMOHHAS, BOCIUTATENbHAS,
npeaynpeanTensHas (mpodriakTuaeckas). Peanuzanum yka3zaHHBIX
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Lened ciayaT NPUHUUIBL IOPUIAYECKOH OTBETCTBEHHOCTH: 3aKOH-
HOCTh, 000CHOBaHHOCTb, CIIPaBEIJINBOCTD, IIETIECO00Pa3HOCTh, HEOT-
BpaTUMOCTh. ClieyeT pacKphITh NaHHBIC IETU, OYHKIIUH U TPUHIIH-
TIbI FOPUANYECKON OTBETCTBEHHOCTH.

Mepsbl IOpUIHYECKONH OTBETCTBEHHOCTH IPEIYyCMOTPEHBI CAHK-
LHASAMHM KOHKPETHBIX MPAaBOBBIX HOPM. Mepbl IOpUINYECKON OTBET-
CTBEHHOCTH HE CIIElyeT CMEIIMBATh C APYTUMH MEpamH Trocyaap-
CTBEHHOTO NPHUHYXIECHUS — MEpaMH 3allUThl HAPYIIEHHBIX CyOBeK-
TUBHBIX [paB, MepamMu IPECEYEHUs, MEpPaMH IPOLECCYATBHOIO
o0ecrieyeHus U APYTHMHU.

B ropunnueckoil nuTepaTtype BBIIEISAIOT HECKOJIBKO OCHOBAaHUM
IUTS Knaccu(UKauy puandeckoii oreerctseHHocTH. 1o comepixa-
HHUIO CAHKIUI BBIICISAIOT MITPahHYI0 U MPABOBOCCTAHOBUTEILHYIO
IOPUANYECKYIO OTBETCTBEHHOCTh. 110 dopme ocymiecTB/IeHUs pas-
JIUYAI0T OTBETCTBEHHOCTH, OCYIIECTBIIEMYIO B CY/ICOHOM, aiMIHH-
CTpaTHUBHOM, MHOM mnopsiake. Ilo oTpacieBomMy npu3HaKy pasiuya-
IOT KOHCTUTYLIMOHHYIO, YTOJIOBHYIO, aIMUHUCTPATUBHYIO, TPaKIaH-
CKYIO, THCLUHIUIMHAPHYIO, MaTEpUAJIbHYI0 U HEKOTOPBIC MHBIEC BHUJbI
OTBETCTBEHHOCTH. KOHCTUTYIIMOHHAs OTBETCTBEHHOCTb UMEET CIIe-
nU(pUIECKUE YEPThI, TJIABHBIMU U3 KOTOPBIX SIBJISIOTCS OCHOBaHUS €
MIPUMEHEHHUS U CaHKIWU. JlaHHAs OTBETCTBEHHOCTHh MPUMEHSETCS HE
TOJILKO 3a COBEpIIICHHE MTPaBOHAPYIIIEHUS (BUHOBHOTO, OOIIIECTBEHHO
OTIaCHOTO JIeSHUs), HO U 3a HapylieHue npasa. Cpean Mep KOHCTH-
TYIIMOHHOW OTBETCTBEHHOCTH MOXHO BBIJICIUTH: OTCTaBKY IPaBH-
TEJIbCTBA WIH OTJENbHBIX €r0 WICHOB; IPU3HAHUE HEKOHCTUTYIIMOH-
HBIMU IIPABOBBIX aKTOB.

['maBHBIM B YTOJOBHOW OTBETCTBEHHOCTH SBIISIETCS YTOJOBHOE
Haka3aHue. McuepnblBaroniuil rnepedeHb HaKa3aHUN COIEPKUTCA B
YronoBHoMm koxaekce P®d. AnmMuHuCTpaTHBHAasi OTBETCTBEHHOCTH
ONM3Ka K YrOJIOBHOH OTBETCTBEHHOCTH, HO HE SIBIISIETCS CTOJb KECT-
KOW W He BJedYeT 3a co00il CyaMMOCTH, KaK yrosioBHas. Jucrumin-
HapHas OTBETCTBEHHOCTh MPUMEHSETCS 3a HapyIICHHE CITYyKeOHOM,
y4eOHOH, TPYAOBOH, BOMHCKON AWCHUILIMHBEL. OCHOBAaHUEM €€ TPH-
MCHCHHUS SBJISETCS HAPYIIEHUE AUCITUIUIAHEL. [ paXT1aHCKO-TIpaBOBast
OTBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTb, YCTaHABIIMBaeMasli B OC-
HOBHOM HOpPMaMH TpakJaHCKOro mpama. OHa HacTymaeT 3a HEHC-
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[IOJTHEHUE WJIM HEHaJUIeXKallee HCIIOJIHEHHE O00s3aTelbCTB, BO3JIO-
KEHHBIX Ha CyOBEKTa IpakIaHCKO-IIPABOBBIX OTHOIIEHWM. ['pax-
JAHCKO-TIPaBOBasi OTBETCTBEHHOCTH SBISIETCS BOCCTaHOBUTENBHOMN
OTBETCTBEHHOCTBIO, MOCKOJIbBKY IpPEIyCMaTpHUBAEeT BOCCTAHOBIICHUE
HapyweHHbIX npaB. K rpaxnaHCKo-paBOBOM OTBETCTBEHHOCTH
ONMM3KO NPUMBIKAET MaTepHuajibHas OTBETCTBEHHOCTh pabouux H
CIIy’KalllUX 3a MaTepUalbHBIN (MMYIIECTBEHHBIH) Bpeld, MPUYMHEH-
HBIH MMHU NPEeNIpUATHIO, YUPEKICHUIO, OPraHU3alui, ¢ KOTOPBIMHU
OHHU COCTOST B TPYAOBBIX OTHOLICHHUAX. DTOT BUJA OTBETCTBEHHOCTH
MpenycMaTpuBaeTcs B TPYJOBOM 3aKOHonaTenbcTBe. Hamorosas ot-
BETCTBEHHOCTH MPHUMEHSETCS B cepe HaJOrooON0KEHHS U HaJIOro-
BOTO KOHTPOJISI 332 COBEpPLICHHE HAJOTrOIUIATEIBIIMKOM HaJIOrOBOTO
IIpaBOHAPYIIEHHUS.

IIpu pewieHUMM BOIPOCOB pEANU3ALMUA IOPUAUYECKONH OTBET-
CTBEHHOCTH HEOOXOIUMO YUUTHIBATh OOCTOSTENILCTBA, HCKIIOYAIO-
LIMEe IOPUINYECKYI0 OTBETCTBEHHOCTh, U OOCTOSITEIBCTBA, OCBOOOXK-
Jarolye oT IOPUIUUECKON OTBETCTBEHHOCTH.

Oo6crosiTesibcTBa, 0CBOOOKIAOLINE OT HOPUAUYECKONH OT-
BETCTBEHHOCTH (OCHOBAHMSI NPEeKpallleHUs IOPUINYECKOil 0TBeT-
CTBEHHOCTH), — 3TO MPaBOIPEKpAIAIOIIUe IOpUANIeCKUEe (aKThI,
KOTOpPBIE CBsI3aHBbl C OTKa30M IOCYAapcTBa B Clydasx, IIPeLyCcMOT-
PEHHBIX 3aKOHOM, OT OCYXIEHHs BUHOBHOTO W TNPHUMEHEHHS Mep
rOCYJapCTBEHHOTO MPUHYXJIeHus. VHbIMU croBamH, (hakT mpaBoHa-
PYIIEHUS] UMEJI MECTO, HO €CTh MPAaBOBbIE OCHOBAHMS JJISI OCBOOOXK-
JeHusl cyObeKTa OT OTBETCTBEHHOCTH. [los1 ocHOBaHKMEM 0cBOOOXKAE-
HUSl OT IOPUAMYECKON OTBETCTBEHHOCTH NMOHUMAETCSl HaJMuue BO3-
MOKHOCTH, B IPCAYCMOTPECHHBIX 3aKOHOM CliydasdaX, HC IIPUMCHATH K
MIPaBOHAPYIIUTENIO yCTAHOBJIEHHBbIE CcaHKUMU. OCBOOOXIEHHE OT
IOPUIIMYECKON OTBETCTBEHHOCTH SIBIISIETCSA PE3YJIbTATOM PEaIH3alui
JEHCTBYIOLIUX NPUHLUIIOB IIPaBa: TYMaHU3Ma, CIIPaBEUIMBOCTH, 3a-
KOHHOCTH, JeMOKparu3Ma. Bmecre ¢ TeM ocBOOOXKI€HHE OT IOPUIHU-
YECKOH OTBETCTBEHHOCTH — 3TO HCKIIOYEHHE M3 OOIIero NpaBuia,
COTJIACHO KOTOPOMY KaXK/10€ MpaBOHApyIIEHHWE NOJKHO OBITh ycTa-
HOBJICHO, a Ka)KHBIﬁ IIpaBOHAPYIIUTEIb OOJIKCH ObLITH IIPUBJICYCH K
oTBeTCTBeHHOCTH. Hanbomnee 4yeTKo OHO perjaMeHTHPOBaHO B Yro-
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JIOBHOM, TPaXkJIaHCKOM, aIMHUHUCTPATUBHOM U TPYZOBOM 3aKOHOJA-
TEIILCTBE.
CXEMA 14
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B YK P® wumeercs crienmuanbHbIi pazmen «OcBOOOXKICHHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH M OT HakaszaHus». CrtaThsMu 75-78
MPeayCMOTpPEHBI YCIOBUSI OCBOOOXKACHHUS OT YTOJIOBHOW OTBETCTBEH-
HOCTH: B CBSI3U C JACATEIBbHBIM PacKasHUEM, B CBSI3H MPUMHPEHUEM C
MOTEPIIECBIIMM M B CBSA3M C MCTE€YEHHUEM CpPOKOB AaBHOCTH. YK P
TaK)Ke TpeAyCMaTPUBAET YCIIOBUS U OOCTOATEIHCTBA OCBOOOKICHUS
OT HAaKa3aHUA: YCIOBHO-JOCPOYHOE OCBOOOKICHUE OT OTOBIBAHUS
HakazaHuA (cT. 79), 0CBOOOXKACHNE OT HaKa3aHWs B CBS3U ¢ 00Je3-
HBIO (cT. 81), OCBOOOXACHHME OT OTOBIBAHMS HAKa3aHHUS B CBS3U C
HCTEYEHNEM CPOKOB IaBHOCTH OOBHHUTEIBHOTO MPHUTOBOpa cyaa (CT.
83). YronoBHOE 3aKOHOAATENHCTBO MPEIYCMaTPUBAET TaKKe OCBO-
00XIeHHE OT YTOJIOBHOW OTBETCTBEHHOCTH W HAaKa3aHUA B CHITYy aKTa
aMHUCTHH (cT. 84) Wiy akTa moMuiIoBaHus (cT. 85).

B TpynoBoMm 3aKOHOAATENLCTBE TaKKe MpelycMaTpHUBaeTCs
BO3MOXXHOCTh OCBOOOXKIIEHHUS OT FOPHINYECKONH OTBETCTBEHHOCTH.
PaGoromarens 10 mcTeueHHus roja cO THS MPUMEHEHUS JUCIUTLIH-
HApHOTO B3BICKaHUS WMEET MPaBO CHATH €ro ¢ paboOTHHKA MO coO-
CTBEHHOW HWHHIIMATHUBE, MPOCHOE caMoro pabOTHHKA, XOJaTalCTBY
€r0 HEIMOCPEJICTBEHHOTO PYKOBOIUTENS HITH MPEICTABUTEIHLHOTO Op-
rana paboTHUKOB (cT. 194 TK PO).

Takum 00pa3oM, K 0OCTOSATEIILCTBAM (OCHOBAaHHUSAM), OCBOOOXK-
JAIOIIMM OT FOPUINYECKON OTBETCTBEHHOCTH, OTHOCST:

1) cMepTh BUHOBHOTO WMJIH JIMKBHIAINS IOPUANYECKOTO JIHUIIA;

2) UCTEYCHHE CPOKa JABHOCTH TPHUBICUCHUS K HOPHIMYCCKOM
OTBETCTBEHHOCTH, KOTOpBIE 3aBUCAT OT BUJA NPABOHAPYIICHUS H
CaHKIUH 32 HETO;

3) oTOBITHE HaKa3aHUs, peaau3anusi B MOJHONH Mepe HalOXKeH-
HBIX MEp IOPUANYECKONH OTBETCTBEHHOCTH;

4) cutyanusi, KOTJa camo JesHHe MepecTano ObITh MPaBOHAPY-
IICHUEM;

5) aKkThl aMHUCTHH ¥ TOMHJIOBaHUS (B YTOJOBHOM ITpaBe) H JIp.

OcBoOOXIeHHE OT IOPUINIYECKOH OTBETCTBEHHOCTH CIIEAYET OT-
nnyaTh OT e€ ucKmouyeHus (Hepomywenus). [lpuHunnuanbHoe pas-
JUYUE 3aKITF0YAeTCsl B TOM, YTO OCBOOOXK/ICHUE OT IOPHIUIECKON OT-
BETCTBEHHOCTH BO3MOXKHO TOTJa, KOrja MNpaBOHApyIICHHE HMEIIO
MECTO, OHO OBLIO COBEpILICHO, & UCKIIOUYCHUE (HEJOIMyIIEHUE) FOPH-
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JUYECKON OTBETCTBEHHOCTH XapaKTEPHU3YET IMPABOBYIO CUTYALUIO B
CIIy4asix OTCYTCTBHUS COCTaBa MPAaBOHAPYIIEHU, XOTS €ro GpopMalb-
HbIC MPHU3HAKU OOBEKTHBHO uUMeroTci. Tak, YK P® (rm. 8) mpsmo
MIPENIUCHIBAET, YTO HE SIBJIAETCS MPECTYIJICHUEM NPUYMHEHUE Bpeaa
MOCSTAIOIEMY JIUIY B COCTOSITHUA HEOOXOAUMON 0OOpPOHBI, IPH €T0
3aepKaHuu IJIs JOCTaBJIEeHUsl opraHaMm BiacTh. He sBasiercs mpe-
CTYIUIECHHEM W MCKIIIOYAeT YrOJOBHYIO OTBETCTBEHHOCTH HEHCIIOJI-
HEHHE 3aBEIOMO HE3aKOHHBIX IIpUKa3a WM pPacHOpsDKEHUs, He-
yCcTpaHuMoe (hPH3MYECKOE WM TICUXHYECKOe MPUHYKIEHHE, 000CHO-
BaHHBIN PUCK, KpaiHsAs HEOOXOAUMOCTb.

OocTosATeILCTBA, HCKIIOYAOIINE HOPHANYECKYI0 OTBeET-
CTBEHHOCTH, — 3TO (DaKTHI, ACWCTBUS U SBICHHS, JOKa3aHHOE CYIIle-
CTBOBaHME KOTOPBIX UCKIIOYAIOT KBATHM(PHUKALUIO ACSHUS CYOBEKTa B
KauecTBe IMpaBOHAPYIICHUS (HE MOMYCKaeT HACTYIUICHHUS IOpHIUYe-
CKOIl OTBETCTBEHHOCTH). DTH OOCTOSITEIHCTBA YCIOBHO TOJpa3Jie-
JIAFOTCS Ha JIBE TPYIIIIbIL:

1. JlesHue 1O BHENIHMM MpH3HaKaM (OOBEKTUBHOW CTOPOHE)
NOANAAaeT MOJ MNPaBOHAPYILIECHUE, HO HE SIBISIETCS] TAKOBBIM B CHILY
00IIIeCTBEHHO MTOJIE3HOCTH:

e HeoOxoauMasi 00OpOHa,;

® KpaiiHss HEOOXOAMMOCTbD;

e 000CHOBaHHBIN PUCK, MPOGECCUOHATBHBIN PUCK;

® COBEpIICHHE JESHUS MOJ| IMCUXMYECKHM WIN (U3NIECKUM
PUHYKIECHUEM;

® UCIOJHEHHE TMpUKa3a WM PacloOpsHKEHUs, The CyOBEeKTHI
CHelHaIbHbIEe KaTeTOPUH JIUI.

2. Camo nestHUE TIPOTHBOIIPABHO, HO OTBETCTBEHHOCTH MCKIIIO-
YeHa B CHIIY JINYHOCTH CyOBEeKTa, YCIOBUI COBEPIIECHUS IESTHUI:

® HEBMEHSIEMOCTH;

® HEIOCTIKEHHE BO3pacTa, C KOTOPOTO BO3MOXKHA IOpHANYE-
CKasi OTBETCTBEHHOCTb;

e (opc-mMaxkopHbIe 00CTOATENBCTBA (HEPEOAOINMAs! CUIIA).

® MaJIO3HAYUTEJIBHOCTD JESTHHUS;

e Kasyc.
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TepMHHOJIOTHYECKMIET MMHMMYM: [PaBOMEPHOE IIOBEICHHUE,
MpaBOHAPYIICHNWE, COCTaB MPaBOHAPYIIEHUs, BHWHA, IOpPHAWYECKas
OTBETCTBEHHOCTb.

HopMmaTuBHO-npaBoBbIe aKThbl PO

a) 0 3aKpeILUIeHMM NOHSITHIl MpaBoOHApPYIIeHWIT He00X0IUMO
NOCMOTPEThH NOJI0KEeHUs] CIeayIUX (eepajibHbIX 3aKOHOB P®D:

e crarbto 14 Yronosroro koaekca P® ot 13.06.1996 Ne63-03
(B pen. ot 30.12.2015),

e crareio 2.1 Kogekca P® 006 agMUHHCTpAaTHBHEBIX TIpaBOHA-
pymenusx ot 30.12.01 Nel95-®3 (B pen. ot 30.12.2015, ¢ m3m. u
JIO1I., BCTyM. B cruty ¢ 15.01.2016),

e crareto 106 Hamorosoro konexca P® (uacts mepsasi) ot
31.07.1998 Ne146-®3 (B pen. ot 29.12.2015);

0) o 3akpemyiennu (GopM BHHBI NPABOHAPYLIEHUH HE00XO0-
AUMO MOCMOTPETH IMOJIOKEHUs ciaeqyomux (enepaibHbIX 3aK0-
HOB P®:

e crartbu 24, 25, 26, 27, 28 VYroaoBHoro kojaexkca P®D or
13.06.1996 Ne63-D3 (B pen. ot 30.12.2015),

e crarpio 2.2 Komekca PO 00 agMHHHCTpaTUBHBIX TpaBOHA-
pymenusix ot 30.12.01 Nel95-®3 (B pen. ot 30.12.2015, c usm. u
JIO1I., BCTyI. B cruty ¢ 15.01.2016),

e crareu 110-111 Hanorosoro xonmekca P® (dacte mepBasi) oT
31.07.1998 Ne146-@3 (B pen. ot 29.12.2015);

B) 00 00CTOSATENBCTBAX, HCKIYAIOIIMX HOPUIHMYECKYI) OT-
BETCTBEHHOCTD, PEKOMEHIYeTCs MPOAHAIU3UPOBATH MOJIOKEHHSA
ciaenyromux QenepaibHbIX 3aKOHOB Pd:

e crarbio 239 Tpynosoro kogekca P® or 30.12.2001 Nel97-
@3 (B pex. ot 30.12.2015),

e crarbu 1066-1067 I'paxkmanckoro koxekca P® (yactb BTO-
past) ot 26.01.1996 Nel14-®3 (B pen. ot 29.06.2015),

e crareio 311 Komekca ToproBoro mopemnaBanusi PD or
30.04.1994 Ne81-®3 (B pen. ot ot 13.07.2015, ¢ u3M. u AOIIL., BCTYIL.
B cuity ¢ 24.07.2015),

e riaBy 8 YronoBHoro kogekca P® ot 13.06.1996 Ne63-D3 (B
pen. ot 30.12.2015),

78



e crapbio 24.5 Kogekca P® 006 agMUHUCTpAaTUBHEIX IpaBOHA-
pymenmsx ot 30.12.01 Nel95-®3 (B pen. ot 30.12.2015, ¢ m3m. u
0TI, BCTyM. B cruty ¢ 15.01.2016),

e crarpul09, 111 Hanmorosoro koxekca P® (uacth mepasi) ot
31.07.1998 Ne146-@3 (B pen. ot 29.12.2015).

Hayunsblie craTtbu

1. KamantouaoBa 1O. J[. Ilo3wrmBHas ropuamdeckas OTBET-
CTBEHHOCTH W MOPaJIbHO-3THUYECKHE KaTeropuu // Bectauk YensOonn-
CKOro rocyaapctBeHHoro yHusepcurera. 2009. Ne 31. C. 34-
36;URL.: http://mww.lib.csu.ru/vch/169/008.pdf.

2. MuxaitnoB B. O cTpykType HOpPM, 3aKpeIUISIONINX CHTYya-
UM TPaBOMEPHOro Bpeda (0OCTOSATENBCTBA, HCKIIOYAIOIIME TMpe-
CTYIHOCTSb AestHus) // YronoeHoe npaso. 2010. Ne 4. C. 35-41.

IIpakTuyeckue 3agaHus

3aganue 1

1. WcknrounTte W3 TPEAJIOKESHHOIO TMEPEYHS TEPMHUHBI, Hapy-
[IArOIINE JIOTHYECKUN P MaprHHAIBHOE MOBeIeHUE, KOHPOPMHUCT-
CKOE TOBEJICHUE, MPUBBIYHOE IMOBEICHUE, CONMAIbHO-aKTHBHOE IT0-
BEJICHUE, MpaBOHApPYLICHUE, 3JI0YNOTpeOJIeHHe NpaBoM, BHHOBHOE
nestHre, oOIIeCTBEHHO OTIACHOE JIesSTHUE.

2. B HOpMaTHUBHO-TIPAaBOBHIX aKTaX HAWIUTE JieTalbHOE OIpe-
JIeJICHUE TOHATUH: INPECTYIUIEHUE, aJIMUHUCTPATHUBHOE IIPABOHAPY-
[ICHWE, HAJIOTOBOE MTPaBOHAPYIIICHHE.

3. CocraBbTe TabmUIYy «D@OPMBI BUHED.

3aganue 2

BeinonHurte Tecr.

1. O0mecTBeHHbIE OTHOLIEHHUSI, peryJupyemMble U OXpaHsie-
Mble IPaBOM, SIBJISIFOTCSH NMPaBOHAPYIIIEHHUS.

1) oOwexToM;

2) 0O0BEKTHBHOW CTOPOHOI;

3) cyOBekTOoM;

4) cyOBEKTHBHOM CTOPOHOM.

2. OOCTOATEIHLCTBAMH, 0CBOOOKIAIOIIUMHA OT HOPUANYECKONH
OTBETCTBEHHOCTH, SIBJISAIOTCH ... (YKaKUTe He MeHee IBYX Bapu-
AHTOB 0TBETA).

1) Bo3MmeleHHE Bpea;
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2) He3HaHME 3aKOHA,

3) mpH3HAHUE BUHEL,

4) amMHUCTHSI.

3. OTBEeTCTBEHHOCTH /0JKHA OBITH CJI€ICTBHEM INPAaBOHA-
PYLIEHHsI, COAeP:KALIero B cede Bce MPU3HAKHU €ro COCTaBa M He-
00X0aMMble 10KA3aTeabCTBA, — ITO NMPHHIMII
IOPUIHYECKOH OTBETCTBEHHOCTH.

1) MO3MTHUBHOCTH;

2) 000CHOBaHHOCTH;

3) rymanusma;

4) MHIUBHIYyaTU3aLUH.

4. I'pa:xxnanun I1. npeasoxuna rpaxnanuny C. no0XoTHTbCH,
3Hasl, YTO OXOTHHYMIi ce30H enlé He OTKPLIT. ['paxknanun C., no-
K0JIe0aBIIHChH, 0TKA3AJICS, CCHUIASICH HA TO, YTO B IaHHOE BpeMs
CHJIAMM NPABOOXPAHUTE/ILHBIX OPraHoB M erepeii MpoBOASITCS
peiiibl Mo 3aepkaHuI0 OpakoHbepoB. CchUIasiCh HA HeKeJIaHue
UMETh KOH(IMKTHI C MPABOOXPAHUTEIbHBIMH OPraHaMu, IPak-
panuH C. NpeJIo:KuII NepeHecTH 0X0TY Ha HAYAJI0 OXOTHHYbEro
ce3oHa. I'paxnanun I1. cornacuics.

JelicTBrs 3TUX IpakJlaH MOKHO OTHECTHU K......... IIOBEJICHHUIO.

BapuaHThI 0TBeTa

1) koHdopMHCTCKOMY;

2) MPOTHUBOIPABHOMY;

3) o6BIIeHHOMY;

4) MapruHaIbHOMY.
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Tema 9. OcHOBHbBIE IOHATHS O FOCYyIapPCTBE

1. TlonaTue 1 MpU3HAKHK FOCYIapCTBA.

2. ®opma rocygapcTsa: MOHATHE U BUABIL.

3. TocymapcTBeHHBIH anmapaT: NPUHIUITEI OPTaHU3AINHI U Jes-
TEJIBbHOCTH.

4. TocynapcTBeHHBIH opran. CuctemMa rocy1apcTBEHHBIX Opra-
HOB B Poccuiickoit @exnepariuu.

5. T'ocynmapctBeHHas ciryx0a: MOHSATHE U CUCTEMA.

Meroanyeckue peKOMeH AU

[MpucTynas Kk M3y4eHHIO JaHHOW TEMBI, CIIEAYeT pa3o0parbes B
MHOTr0o00pa3uu MOAXOJO0B K ONPENEeICHHIO roCyIapcTBa, B 4acTHO-
CTH, 00paTUTh BHUMaHUE Ha OCOOCHHOCTH KJIACCHYECKOTO, HOpPHIHU-
YECKOTO M COIMOJIOTUYECKOro HampasieHni. KopHu xraccuueckoeo
MOJX0/1a YXOAAT B @HTUYHOCTb, KOI/IA CJIOXKHJIOCH MPEACTABIICHUE O
TOM, YTO TOCYJApCTBO — OOBEANHEHHE VI TIOCTPOCHHSI OOIIECTBEH-
HOM >KM3HM Ha HayaJiax OUBWIM3allU, BOSHUKIICC C LCJIbIO YIOpA-
JIOUYEHHS OTHOLICHUH JI0Aei Ha onpeaeneHHoil Tepputopuu. B ropu-
OJuueckomM TIOHUMAHUH TOCYAAapCTBO — 3TO OPraHM3alMsl MOJIUTHYE-
CKOM BJIACTH, pacrioyararomiasi anriapaToM yIpaBiIeHUs U IPUHYKIe-
HUSI, HEOOXOJMMBIM JIJISl PElIeHrs 3a/1a4 OOIECTBEHHOTO YIpaBiie-
Hus. 31ech oOpallaercsi BHUMaHUEe Ha HaJM4ue y rocyaapcTsa myo-
JIMYHBIX YYPEKJCHUM JIsl OCYUIECTBIECHUS BiacTh. Enie oauH moj-
X0 K TOHUMaHHI0 (JeHOMEHa rocyIapCTBa MOKHO HA3BaTh COYUOLO-
euyeckum. Takoro mouxoaa MpUIEPKUBAJIOCh OONBLIIMHCTBO MBICIIH-
teneir npouwtoro (Kanr, Hropunr, ['ymmmosud, KopkyHoB u ap.) u
OH HAaIlleJl CBOWX MpoJOJDKarenelt B coBpeMeHHOW Hayke (O.A.
[ozauskoB). C COUMOMOTHYECKUX MO3UIMI TOCYAapCTBO NPEACTaB-
nsieT coboil He CTOJIBKO CTOSIIIYI0 HaJ OOIIECTBOM COBOKYNHOCTh
Pa3MYHBIX yUpEXIESHUH U CII0i npodeccroHanoB, CKOIBKO OpraHu-
3aIl1I0, ACCOIHUAIIMIO BCEX YWICHOB OOIIECTBA, KOTOPBIE 00BEIHHSIOT-
Csl B €AMHOE LIEJNOE NMPH MOMOIIX MOJUTUYECKUX YHPABICHUYECKUX
nporieccoB u orHomenuit (B.B. Jlazapes, C.B. JluneHs), To ecTh
MpexJie BCEro — 3TO crenuduueckas GopMa OpraHU3alH >KU3HH
o01miecTBa, crioco0 ero HHTErpaIuy.
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locynapcTBo — 3TO opraHu3anys, HHTETPUPYIOMIAs COIUATBLHO
g depeHInpoBaHHOE 00IIECTBO JUI COXPAHEHHUS €ro CYIIecTBOBa-
HUSL W CO3/IaHUsl YCIOBHM AJsl ero JajbHeWmiero pasButus. Becem
roCyJapcTBaM MPHUCYIM OOIIWe MPU3HAKK, OObECAMHEHHBIE B MOHS-
THEe TocydapcTBa. HeoOXomumo paccMOTpeTh OCHOBHBIE MPU3HAKH
rOCYJapCcTBa, KOTOpHIE IMO3BOJLSIFOT OTIMYHTH €ro OT Herocynap-
CTBCHHBIX OpraHM3alliii M JPYyrUX DJIEMEHTOB COLHUaJIbHO-
MOJUTHYECKON CUCTeMBbI. ['0CyaapcTBO — 3TO TEppUTOpPHUANIbHAS Op-
TaHu3aIusl MyOIMYHON MOJMMTUYECKOW BIIAcTH, o0ajatomnias cyBepe-
HUTETOM, CICIUaIbHBIM MEXaHHU3MOM (ammapaToM) M OCYIIECTBIIS-
Iolast yrpasJieHHE JIelaMy 00lIecTBa Ha TIPAaBOBOI OCHOBE.

I'ocynapcTBO W MPaBO TECHO B3aUMOCBA3aHBI, UX BO3HUKHOBE-
HUE W pa3BUTHE UAET NapajuieibHO, JOMOMHISI IpyT apyra. ['ocynap-
CTBO SIBJISICTCS OCHOBHBIM CyOBEKTOM, KOTOPBIH (hOPMHUPYET MPaBo,
obecrieunBaeT ero. [Ipu 3ToM B HOpMax TpaBa rocyAapcTBO MOTyda-
€T CBOE Iopuauueckoe opopmieHue. ['ocynapcTBo MpencTaBiseT co-
0011 TIIaBHYIO0 00BEAMHSIONIYIO, OPTaHU3YIOUIYIO H TPUHYXJAIOILYTO
cuy B obmectBe. J[pyruMu opMaMu OpraHu3aliiy JrICH SBISIOT-
Csl TIOJIUTUYCCKUE TAapTUH, MPO(COI03bl, OPraHU3alUH COIHATHHOMN
nomony u ap. Ocoboe MeCTo rocyapcTBa B CUCTEME OOIIECTBEH-
HBIX 00pa30BaHUi 00YCIIOBICHO CIEAYIOUUME (DaKTOpaMu:

1) rocymapcTBO — €IMHCTBEHHAS TOJHOBJIACTHASI OpPraHU3aIlns
B MaciTade Bceil CTpaHbl;

2) TOCYAapCTBO OIpEACIICT OCHOBHbIC HAMPABJICHHS Pa3BUTHS
00IIIeCTBa B MHTEPECaX BCEX U KAXKIIOTO;

3) rocynapcTBo SBISCTCS O(PUIMATBHBIM JHIIOM (TIPeICTaBUTE-
JIeM) BHYTpPH CTpaHBI U HA MEXyHApOTHOU apeHe.

PaCKpBITB CYIIHOCTb TOCyJdapCTBa — 3HAYUT BBIABUTH B HEM
TIIAaBHOE, YTO 00YCJIOBIMBAET €ro OOBEKTHUBHYIO HEOOXOAUMOCTD JIJISI
O6IIIeCTBa, YACHUTB, B UbUX MHTEPECAX OCYIICCTBIACTCA HYGJII/I‘IHEUI
Biacth. CliesyeT OomnpeNeNnTh KJIACCOBYI0 M OOIIECOIUANbHYIO TIPHU-
POy rocynapcTBa, pacCMOTPETh M3MEHEHHE CYIIHOCTH TOCyAapcTBa
B IIPOIIECCE PA3BUTHS [IMBHIU3AINH.

B Hayke COBOKYITHOCTH CYIIECTBEHHBIX CIIOCOO0OB OpTraHU3aINH,
YCTPOWCTBA, OCYIIECTBICHHS TOCYIApCTBEHHOW BIIACTH, BBIPAXKAIO-
IIMX €ro CyIIHOCTh, MPEJCTaBIIEHA TaKOW KaTeropueu, kak dopma
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rocynapctsa. Ilepexozast Kk Bonmpocam, CBSI3aHHBIM C U3y4deHueM (op-
MBI TOCYIApCTBa, CIEAyeT OOpaTUTh BHHUMaHHE Ha TO, 4To (opma
rOCyJapcTBa PacKpbIBaeT 0COOEHHOCTH €ro BHYTPEHHEH opraHmza-
nun. CormacHo TpaAWUMOHHOMY TMOAXO0AY ¢opMa TocyAapcTBa
BKJIFOUAET TPpH 1eMenTa: 1) ¢opmy mpasneHus; 2) Gpopmy rocynap-
CTBEHHOTO (TEPPUTOPHAILHOTO) YCTPOWCTBA; 3) TOCYAapCTBEHHO-
npaBoBo# pexuM. Onpeaensroniee 3HaYeHnEe Ha POpMy rocyaapcTBa
OKa3bIBAIOT IIOJINTHKA TOCYIapCTBa, TEPPUTOPUATIBHBIE pa3Mepsl
CTpaHbl, UICTOPUUECKUE U KYJIbTYPHBIC (haKTOPBI.

®opma npasiieHHs1 — 3TO CII0cO0 OpraHU3aluK BHICHIUX Opra-
HOB TOCYJapCTBEHHOW BJIAacTH, MX CTPYKTypa, KOMIIETEHIIUS, B3au-
MOOTHOILIEHHS APYT C APYroM M ¢ HaceiaeHueM. lIpunsaro pasnuuaTs
nBe (QOpMBI MPAaBICHHUS — MOHAPXUIO M pecmyOnuky. MoHapxusi —
¢dopma TpaBieHUs, IPH KOTOPOH BEpXOBHAs BIACTH MOKU3HEHHO,
MOJTHOCTBIO MJIM YAaCTUYHO, IPUHAMJICKUT CIUHOIIMYHOMY TJIaBe roc-
yaapcTBa U nepenaercs no HacyieacTBy. OHa MOXKET ObITh HEOIpaHH-
YEeHHOH M OTpaHUYeHHOH (JIyaJUCTUYECKON MM MapIaMeHTCKOM).

Pecny6nuka — ¢popma npasineHus, Ipy KOTOPOI BBICILINE OPIaHbl
rOCYJapCTBEHHON BJIACTH M30MPAIOTCS HAPOAOM Ha ONpeneleHHBII
cpok. [IpuHATO BBIAETATH TpH BHIA PECIyOIMKAHCKOH (OpPMBI IpaB-
JICHUSI, OTJIMYAIOIIMECS TPAaBOBBIM IOJIOKEHUEM IJIaBbl TOCYJapCTBa
1 B3aMMOOTHOILLICHHUSMH HapilaMeHTa C IPaBUTEIbCTBOM: MIPE3UICHT-
CKYI0, TapJIaMEHTCKYIO U cMemanHyto. CleyeT BHUMAaTENbHO 03Ha-
KOMHTBCS C UX OCOOCHHOCTSIMHU.

®opMa rocyIapcTBEHHOr0 YCTPOMCTBA — 3TO TEPPUTOPU-
aJbHasl OpTaHU3alys rocyIapcTBa, MPOsBIsIomascs B (eaepaTus-
HOH WJIA YHUTAPHOHN pa3HOBHUIHOCTSIX.

YHuTapHOE roCyAapCcTBO — 3TO TOCYJapCTBO, COCTaBHbBIE YACTH
KOTOPOTO HE O0JIafaloT MOJMTHYECKOH aBTOHOMHEH (IIpU3HAKAMHU
rOCY/IapCTBEHHOTO CYBEPEHUTETA).

®DenepaTUBHOE TOCYIAPCTBO — ITO CIOKHOE TOCYIapCTBO, COCTAB-
HBIE YacTH KOTOPOro oOJIalaroT MOJMTHUYECKOW aBTOHOMHEH. Lleneco-
00pa3HO [aTh XapaKTePHCTUKY OCHOBHBIX IOPUIMYECKHMX HPHU3HAKOB,
OTJIIMYAIOIINX JaHHYIO (OpMy TrocyIapCTBEHHOTO yCTpoicTBa. B 3aBu-
CHMOCTH OT IIPAaBOBOI'O TOJIOXKEHUSI CyOBEKTOB (heiepaliii BBIACISIOT
(denepalii CUMMETPUYHBIE W AaCCHMETPUYHBIC; TEPPUTOPHANIBHEIE,
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HaLMOHAJIBHBIE M HALMOHAJIbHO-TEppuTOpHanbHele. Heobxonumo usy-
YUTh NPU3HAKU BCEX BUAOB (POPMBI FOCYJApCTBEHHOI'O yCTPOMCTBA.
CyObexThl (eaepaunu He 00Nagal0T CYBEpEHUTETOM U NPAaBOM ce-
LECCHU — MPaBOM BBIXOAA M3 cocTaBa rocynapctBa. CyObeKTHl JIn-
LIEHBI TAK)KE MpaBa CaMOCTOSATEIBHO BBICTYHATh B MEXIYyHAapOIHBIX
MOJIMTUYECKUX OTHOLICHUSX.

MesxrocyaapcTBeHHbIE 00bEIMHEHHsI IPEACTABISAIOT co00ii co-
103 TOCY/IapCTB, CO3/aHHbIM Ha OCHOBE MEXI'OCYIapCTBEHHOI'O J0r0-
BOpa A AOCTHXEHUS HNOJIMTUYECKUX, IKOHOMUYECKUX, BOCHHBIX
nnn apyrux neneid. K MexxrocynapcTBeHHBIM 00BETUHEHUSIM OTHO-
caTcs KoH(penepanuu, CoApyKecTBa M cooOlnectsa. [ocymapcTea,
BXOZSIIIME B MEXIOCYIapCTBEHHOE O0BEIUHEHHE, COXPAHAIOT CBOM
CYBEpPEHUTET M HOBOTO rocyjaapcTBa He oOpasyior. Cnemyer pac-
CMOTPETh OTIUYUTEIbHBIC YePThl BCEX (POPM MEKIOCYAAPCTBEHHBIX
00bEIMHEHH.

TI'ocynapcTBeHHO-IPABOBOI peKUM — 3TO COBOKYIHOCTh IIPU-
€MOB, CIIOCOOOB M METOJIOB OCYIIECTBICHUS TOCYIapCTBEHHOH Bila-
cTU. B XapakTepucTHKe pexuMa OTPa)KaroTCsl MPUEMbl BO3ACHCTBUS
Ha HacelieHHe, XapakTep oOecledyeHHUsl BIAcThIO NpaB U CBOOOJ
rpaxaad. CoBpeMEHHBIN 3Tal pa3BUTHUS TOCYJapCTBEHHOCTH Xapak-
TEPU3YETCA NPEUMYIIECTBEHHO TAKUMH PA3HOBUIHOCTAMU IOCYIap-
CTBEHHOT'O PEKUMa, KaK JJEMOKPATHUYECKUM U aHTHIEMOKPAaTHUECKUHA
(aBTOpUTAPHBIN U TOTATUTAPHBIN). BakHO 3HATH OCOOEHHOCTH BCEX
Pa3HOBUIHOCTEH rOCyJapCTBEHHO-TIPABOBOTO PEKUMA.

W3yyeHne TpeThero BOIpoca CleqyeT HadaTh C PacCCMOTPEHUS
MOHATHH MEXaHW3Ma U anmapara rocyaapcrsa. MexaHu3M rocyaap-
CTBa — 9TO CHCTEMa B3aUMOJICHCTBYIOMINX, (YHKIIMOHAIBHO CIEIIU-
aJU3UPOBAHHBIX OPraHOB IOCYZAPCTBA, UX CTPYKTYPHBIX IOJApa3Je-
JICHWH, a TaKkKe WHBIX T'OCYAAPCTBEHHBIX OpraHm3alui (rocynap-
CTBEHHBIX MPEINPUITHN U TOCYAaPCTBEHHBIX YUPEKIACHUN).

Anmapart rocyaapcTBa BKIIOYAeT B ceOs TOIBKO CUCTEMY Op-
raHoB rocynapctBa. Kpome Toro, MexaHusM rocyAapcTBa BOILIOIIA-
eTcs B rOCYIapCTBEHHOM almapare U MPOLEcce ero ACATeNTbHOCTH —
BBITIOJTHCHUH STUM amnmaparoM GyHKIUHA TocyaapCTBa.
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CXEMAL15
MexaHu3M rocyiapcTsa H almnapaT rocyaapcTBa: COOTHOLIEHHE MIOHATHI

— Mexanu3sm rocynapcrsa Annapar rocyaapcrsa

COCTOUT 2
—>» [ocynapcTBeHHbIE OpraHbl

| TocynapcTBeHHBIC YIPEKICHHS

L FOCY[[H.pCTBeHHI:IC OpraHu3anuu 1 NpeanpusTis

Hexotopble aBTOpBl BKIHOYAKOT Takke B MEXaHU3M
TOCYHApCcTBA M HErOCYHAPCTBEHHBIE JIEMEHTH  (KaK
OpTaHbl MECTHOTO CAMOYTIPABIICHHS)

CyumecTByet 3 TOYKH 3peHHS:

1) MexanusM TocygapcTBA = ammapary TrocydapcTBa M COCTOMT —TONBKO W3

TOCY/JIapCTBEHHBIX OPTaHOB;

2) Ammapar rocyiapcTBa BXOJAMT B MEXAHH3M TOCYIapCTBA Hapsify ¢ FOCYAAPCTBCHHBIMH

YUPEIHKICHISIME H TOCYIAPCTBEHHBIMI OPraHH3aIHIMI,

3) Kak u BTOpast T0UKa 3pEHIs, PACCMATPHBACT MEXAHH3M TOCYIAPCTBA Kak 60JIee MIpoOKoe

TIOHSATHE, HEXENHN aIapar rocyIapcTBa, KOTOpoe BKIIOUAET B cebs 4 TepedncieHHbIX BhIlIe
3IEMEHTa.

Opran rocyagapcrpa — 3TO 4acTh FOCYJapCTBEHHOIO MEXaHU3-

Ma, €ro OCHOBHOE 3BEHO, 00J1aIal0IIee ONPEACIICHHBIMU CIICIU(pUYe-

CKHMH MpU3HAKaMHU (HAIHYUE TOCYAapCTBEHHO-BIACTHBIX TTOJTHOMO-

YHif; 3KOHOMHYECKAsh U OPTaHU3alMOHHAs 000COOJIEHHOCTh U CaMo-

CTOATENBHOCTh; HAIMYME KOMITETEHINH U JIp.). OpraHbl rocyaapcTa

TIOAPA3ACIIAIOTCS TI0 PA3IUYHBIM HAYIHO OOOCHOBAaHHBIM KPUTEPH-

SIM: TI0 CTIOCO0Y 00pa30BaHus, IO MPUHITUITY pa3/ie]ICHHUs BIaCTeH, 10
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TEPPUTOPUAIIBHOMY MPHU3HAKY, 10 BPEMEHH NEATEIBHOCTH, IO IIO-
PAAKY NPUHATHS PEMIECHUH, TI0 XapaKTepy KOMIICTEHIIHH.

Opranuzanuss M JesITENbHOCTh TOCYJAapCTBEHHOrO ammapaTa
OCYIIECTBJISIETCA HAa OCHOBE OIPEAEIEHHBIX MPHUHIUIOB, UMEIOIINX
OOBEKTUBHBIA XapakTep. OTH NPUHLMIBI MOAPA3IENIAIOTCS Ha IBE
rpynnsl. IlepBas rpynmna BKIIOYaeT KOHCTHTYIIHOHHO 3aKpETUICHHBIE
MIPUHLMIIEL OpTaHU3ALMU U JESTENBHOCTH TOCYJapCTBEHHOIO arma-
parta: HapoJIOBJIacTue, FyMaHu3M, (heaepanu3m, pa3aeiaeHue BIacTew,
3aKOHHOCTb. BTopas rpymnmna NoAKpeIusieT U KOHKPETU3UPYET KOH-
CTUTYLIMOHHBIE TpUHIUNBI. KoMIIekcHOe BBIpajkeHHE 3Ta Tpymma
nonyumia B @eaepansHoM 3akone oT 27.05.2003 Ne 58-@3 «O cu-
CTeMe ToCyIapCTBeHHOU ciy)0bl Poccuiickoit deneparumy» (pen. ot
13.07.2015).

B Hee BxomsT: QenepanusM; paBHBIH TOCTYI TpaxIaH K ToCy-
JIapCTBEHHOMU CIy)k0€; eANHCTBO MPAaBOBBIX M OPraHU3ALUOHHBIX OC-
HOB TOCYAAapPCTBEHHOH CIIy>KOBI, IIPEAIoNarapiiee 3aKk0H01aTeIbHOe
3aKpeIieHne €AMHOTO TOAX0/Ja K OpraHu3aliM TroCyJapCTBEHHOM
CIIy>K0bl; B3aMOCBSI3b I'OCYJAPCTBEHHOM CITy:KOBI M1 MyHULIMIIAJIbHOM
CITyXOBI; U ApyTHE.

[Mpunnmn pasaeneHus BiacTed UMeeT OOJNBINOE 3HAUEHHE IS
(YHKIIMOHUPOBAHUS TOCYAapCTBEHHOTO anmapara. Briepsele Han6o-
Jilee Pa3BEpPHYTOE TeopeTHYecKoe OOOCHOBAHWE MAaHHBIM HPUHIIMIT
noiy4yua B Tpyaax ¢paniysckoro meiciutens L. Monteckbe. Ero
Teopus Oblja JOMOJHEHAa CHUCTEMOW CIAEpXEeK W MPOTUBOBECOB, pea-
muzoBaBiielica B Konctutynuu CIHIA, B COOTBETCTBHM € KOTOpOH
3aKOHOJATeJIbHAs, UCIIOJIHUTEIbHAS U CylneOHasi BJIACTH HE TOJBKO
pa3aeneHsl OpraHu3alluoOHHO, HO W HAJeNIEHbl TMTOJTHOMOYHIMH, I103-
BOJISTIOIIMMHU UM KOHTPOJIMPOBATh U OTPAaHUYMBATh ApYT Apyra. Ilep-
BOHAYaJIbHO TEOPHs pa3lesIeHUs] BjacTedl ObUla HampaBieHa Ha
000CHOBaHUE OrpaHMYCHUS BJIACTH KOPOJIS, a 3aT€M CTaja MCIOIb-
30BaThCS KaK HMJIEOJIOTHYECKass OCHOBAa OOPHOBI MPOTHB JIO00W THK-
TaTypbl. MHOTHE TIOJI0KEHHsI, 000CHOBaHHBIE B pabore MoOHTECKbE,
HaIlIM CBOE OTPAKEHHE B KOHCTHTYLIHAX IAEMOKPATHYECKUX TOCY-
JAPCTB U 110 CETOHAIIHAN JIE€Hb COXPAHAIOT CBOIO aKTYaIbHOCTD.
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B Poccun cructema rocynapcTBEHHON CITyKOBI BKITFOYAeT B CeOs
rOCYJapCTBEHHYIO IPaXIaHCKYIO CIIy>X0y, BOGHHYIO CIIyxO0y, paBo-
OXPaHUTEIBHYIO CIYXOY.

l'ocynapcTBeHHas rpakaaHCKas CIy:k0a moapasesnsiercs Ha dene-
paJbHYI0 T'OCYIAapCTBEHHYIO I'Da’KIAHCKYIO CIYXO0y M TOCyIapCTBEH-
HYIO TPpaXXTaHCKYIO cITy )0y cyOnekta Poccuiickoit demeparmm.

Boennas cimyx06a ¥ IpaBOOXpaHUTENBHAS CITyXOa SIBISIOTCS BH-
maMu  (heepabHOM TOCYNApCTBEHHOW CIyKObl. (DYHKIMH TOCymap-
CTBEHHOH CITyOBblI BBIIOJHAIOT I'OCYIapCTBEHHBIE CIIy’Kalye — Oropo-
Kpatusi. B Hayke M3ydaroTcsi paziM4HbIE THIBI OIOPOKpAaTHU: TEOPHs
patrionansHOl Oropokparun M. Bebepa; Teopusi OIOpoKpaTHH Mapk-
CHCTCKOH KOHLIETIIIMH, UMIIEPCKas MOJEIIb TEOPUH OIOPOKpATHH.

TepMuHOJOrMYeCKHA MHUHMMYM: TOCYIapCTBO,  rocynap-
CTBEHHAs BJIACTh, I'OCYJIAPCTBEHHBIH CYBEPCHUTET, (D)YHKIIMHU TOCY-
nmapctBa, ¢popma mpasieHus, (opMa ToCyIapCTBEHHOTO YCTPOWCTBA,
MOJIMTUYECKUN PEXHUM, TOCYJapCTBEHHBIN ammapar, rocyJapCTBEH-
HBI{ OpraH, rocyIapcTBEHHAs cIyxO0a.

HopmaTuBHO-npaBoBbie akTbl P@®

1. Koucrurymus Poccuiickoit @eneparun 1993 r. ¢ yderom
MIONPABOK, BHECEHHBIX 3akoHamu Poccuiickoit dexepanuu o TO-
npaBkax k Koncrurymun Poccutickont @eneparuu ot 30.12.2008 Neo
6-OK3 u or 30.12.2008 Ne 7-®K3; ot 05.02.2014 Ne2-®DK3, ot
21.07.2014 Ne 11-®K3.

2. MenepanbHbIi 3ak0H «O CUCTEME TOCYAaPCTBECHHOHN CITY:KOBI
P®» ot 27.05.2003 No58-®3 (pen. ot 13.07.2015).

3. depepanbublii 3ak0H «O TrocynapcTBEHHOH I'pakIaHCKOMH
ciyx0e POy ot 27.07.2004 Ne 79-®3 (pex. ot 30.12.2015).

IIpakTuyeckue 3agaHus

3aganue 1

1. CocraBbTe cxembl: «Knaccudukamnus moHapxuii», «Kimaccu-
¢dukanus pecnyonuky, «Kinaccupukanns NOMUTHUECKHHA PEKIMOBY.

2. IloaroToBbTE apryMEHTHPOBAaHHBIA OTBET Ha BOMPOC: YEM
oOycnoBiieHa nByXmanatHasi cTpykrypa DenepamsHoro CobOpaHus
Poccuiickoit @enepanun.
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3ananue 2
3amonHNTE TAONHITY:

®dopma rocygapersa — 310. ..

®opma npasnenus | PopMa rocyapcTBeH- [MonuTtnyeckuii (rocy-
—3T0 ...... HOT'O YCTPOMCTBA — 3TO JTAPCTBEHHBIH) peXKUM —
970 ...

1) oTBEYaOT Ha BOIPOCHI:

| |

2) knaccudukanms (pasHOBHIHOCTH FOCYAAPCTB):

3aganue 3

BeInonmHuTe TECT.

1. DnemenTOM (POpPMBI rOCyIapCTBA SIBJISIETCH. ..

1) rocytapcTBEHHBIN MEXaHU3M;

2) TOCYTapCTBEHHBIN CyBEPEHUTET;

3) rocynapcTBEHHBIN OpraH;

4) rocy1apCTBEHHBII PEXUM.

2. BpICIIMM MCHOJHUTEJIBHBIM U PACIIOPAAUTE]bLHbIM OpPra-
HOM roCyIapcTBeHHOil Bi1acTu B PD siBasiercs .

3. K npaBoBbIiM dopmam ocyniecTBiiennsi GyHKIHUA rocy-
AapcTBa OTHOCATCA ... (YKaKHUTE HE MEHEE JIByX BApUAHTOB OTBE-
Ta.)

1) pernmameHTHpYOLIAS;

2) MIeOJ0THYeCKas;

3) mpaBONPHMEHHUTEIbHASL,

4) mpaBOTBOPYECKASL.

4. ®opMa npaBJeHHs, IPU KOTOPOJ I1aBa rocy1apcTBa siB-
JIsieTcs BBIOOPHBIM H CMEHSeMbIM, €r0 BJIACTh CUMTAETCS MPOM3-
BO/JIHOI OT NPEeACTABUTEJHLHOI0 OPraHa uJjiu u3duparesiei, Ha3bl-
Baercs ...

1) pecnybamKoii;

2) necroTHeH;

3) KOHCTUTYIHOHHOI MOHApXHUEH;

4) nmeMOKpaTHEH.

5. DJieMeHTaMH MeXaHH3Ma rocy1apcTBa sIBJISIIOTCS ...
(Ykakute He MeHee IByX BapUaHTOB OTBETA. )
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1) opraHbl MECTHOT'O CaMOYIPABIICHUS;
2) rocyaapCcTBEHHBIE CITyKAIIUE;

3) momUTHYECKHE TapTUH;

4) matepuanbHas 0aza.

TepmunoJOornyeckuii c10Bapb

1. AKT npuMeHeHHs TpaBa (= UHAUBHIYAJLHO-NPABOBOIi
aKT = NPaBONPUMEHUTEIbHBIH aKT) — 3TO OQUIHATBHBIA aKT, H0-
KYMEHT, 3aKpeIUIfIoNINi pelieHne KOMIETEeHTHOTO OpraHa Mo IopHu-
JUYECKOMY ey, COAEpKAIlUN TOCYyJapCTBEHHO-BIACTHOE, NHINBH-
NyaJbHO-OIpEeJIeIIEHHOE NTPaBOBOE MPEANHICAHUE.

2. AKT TOJKOBaHHUSI NMpPaBa (SHMHTEPHPETANMOHHBIA aKT) —
3TO O(HUIIHAEHBIA BCIIOMOTATENFHBIA MTPABOBOM aKT-IOKYMEHT, 00-
TMAAOIMUN CHEUPUIECKON CTPYKTYpOH, coaepikaHueM, (OpMOi,
PEKBU3UTAMH, HOCSIIMI 00S3aTENbHBIN XapaKkTep M 3aKpeIUIsIONnn
pe3ynbTaThl Pa3bsACHEHUS MpaBa.

3. AHaJ0rusi 3aKoHa — 3TO IPUMCHEHHE K CIOPHOMY OTHO-
LIEHUIO, KOTOPOE HE YPETryIMpPOBAHO KOHKPETHOM HOPMOM IIpaBa,
HOPMBI, PETYJIMPYIOIIeH 000HbBIE OTHOIICHHS.

4. AHajorusi mpaBa — 3TO INPUMEHEHHE K CIIODHOMY OTHO-
LIEHUIO, KOTOPOE HE YPEryJIMpOBaHO KOHKPETHOM HOPMOM Mpasa U
Ha KOTOPOE HEJIb3sl paclpOCTPaHUTh JACUCTBUE PETYIUPYIOLIEN I10-
JNOOHbBIE OTHOILEHHUS HOPMBI, OOIIMX Hadal U CMbICHIA (TO €CTh MPUH-
LIUTIOB) 3aKOHO/IATENIbCTBA (TIpaBa).

5. Anmapar rocyaapcTBa - 3TO CHCTEMa OpraHOB FOCYAapCTBa.

6. Buna - 3T0 omnpezeneHHOE NICUXUYECKOE OTHOILICHHUE JIUIa K
CBOEMY INPOTHBOIPABHOMY JIESHHIO M €ro OOIIECTBEHHO ONAaCHBIM
WJIM BPEJIOHOCHBIM MOCNIEACTBUAM (pe3yNbTary).

7. I'umoTe3a — 9acTh HOPMBI TIPaBa, TIe YKa3aHbI YCIOBUS (KH3-
HEHHbIe OOCTOSTENBCTBA), HAIMYHE KOTOPBHIX JAET BO3MOXKHOCTH HC-
TMOJHSTB, COOJIIO/IATh, UCTIOJIL30BaTh, IPUMEHSTh MTPABHJIA IIOBEICHUS

8. T'ocymapcTBO — 3TO OpraHu3anusi MOJUTUYECKON BIIACTH,
pacrmonaraiomias anmnapaToM YIpaBJeHUs U NPUHYKICHUS, HE0OX0-
JUMBIM ISl pellieHusl 3a/1a4 OOLEeCTBEHHOTO YIIPaBJICHUS; 3TO Tep-
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pUTOpHaNbHAS OpPTaHU3AlUS MYOIMIHONH TOMUTHYECKOW BIACTH, 00-
JAJaomas CyBepEeHHTETOM, CIEIMaTbHBIM MEXaHH3MOM (armapa-
TOM) M OCYIIECTBIISIONIAS yIpaBlieHHE AejdaMy OO0IecTBa Ha TPaBo-
BOU OCHOBE.

9. IocynapcTBeHHasi BJIACTh — 3TO CIIOCOOHOCTH TOCyIap-
CTBa, €r0 CTPYKTYpP C TOMOIIBIO JIETUTHMHBIX CPEICTB IMOMYUHSITH
MOBEJICHNE OTACIBHBIX MHIUBHUOB, TPYI JIOACH WK Bcero oolie-
CTBa 001IIe# (rocy1apCcTBEHHOI) BOJIE.

10.T'ocynapcTBeHHas ciy:k6a — 310 npodeccrHoHa bHas Jies-
TENBHOCTH B allliapaTe TOCyAapCTBEHHOTO YIPaBICHHUS.

11.TocynapcTBeHHO-IPABOBOI pe:XUM (MOJUTHYECKHId pe-
JKHM) — 3TO COBOKYITHOCTH IPHUEMOB, CIIOCOOOB M METOJIOB OCY-
LIECTBJIEHUS TOCYAAPCTBEHHOMN BJIACTH.

12. leecniocoGHOCTH - 3TO MpH3HaBaeMas T'OCYAapCTBOM CIIO-
COOHOCTH CyOBEKTa CBOMMH JEHCTBUAMH OCYIIECTBISTH TIPaBa U BbI-
TIOJTHATH 00S3aHHOCTH.

13. 1eIMKTOCIOCOOHOCTh — JTO NpU3HABaeMasi TOCYAapCTBOM
CIOCOOHOCTH CyOBEKTa HECTH FOPUIUIECKYIO0 OTBETCTBEHHOCTb.

14. Tucno3uuusi — 3TO 4acTh HOPMBI TIpaBa, TIe YKa3aHO CaMoO
MPaBUIIO MOBEJCHHS, TO €CTh JIeHicTBUE WM Oe3aelcTBHEe, KOTOpOe
MPEIHUCHIBAET OCYIIECTBISTh HOpPMa TpaBa W KOTOPOMY JIOJIKHEI
WJIM MOTYT CJIeIOBaTh ajpecaTsl HOPMBI IIpaBa.

15.3aKko0H - 3T0 HOPMATHBHBIN MPABOBOW AKT, MPUHSITHIA BBICIIIUM
MPENICTaBUTENFHBIM 3aKOHOJATETIEHBIM OPraHOM BIIACTH WM IyTEM
pedepermyMa, perylIupyrOIINiA HauOoNIee BaXKHBIE BOMPOCH OOIIe-
CTBEHHOM >KU3HU U 00JIQ/IAI0ONINI BHICIICH IOPHIMIECKON CHIIOM.

16. Muxopniopanusi — 370 00beTUHEHHE HOPMATHUBHBIX TPABOBBIX
aKTOB B COOpPHHMKAX, COCTABJICHHBIX 10 KAKOMY-JIH0O MpU3HaKy (XpOHO-
JIOTHYECKOMY, TEMaTHUECKOMY, alI(haBUTHOMY | T.JI.) O€3 M3MEHEHUSI NX
COZIEpKaHUs U C COXpaHEHHUEM CaMOCTOSITENIbHOTO 3HAYECHHSI.

17.AcnoiHeHue - 3TO AaKTUBHBIC NEUCTBHS TIO peaTH3aIluN
cyObeKkTaMH MpaBa BO3JIOXKEHHBIX HA HUX 0053aHHOCTEH.

18. Acnonb3oBaHue (=OCYIIECTBIEHHE) - 3TO OCYIIECCTBIICHHE
BO3MOHOCTEH, JIO3BOJICHHBIX MOJHOMOYHH, IMPETyCMaTPHBAIOIIHX
MIPaBOMEPHBIE JCHCTBUS U MOCTYIIKH.
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19. A cTounuk npasa (B IUPOKOM CMBICIIC)— KH3HEHHbBIE YCIIO-
BUSI, TIPEIOTIPEICIIONIE BOSHUKHOBEHHE M Pa3BUTHE TpaBa (MaTe-
pHanbHBIE YCIOBHS JKM3HU JIOJEH; (uinocodckue uaen, KOTOpbe
BBICTYNAIOT OCHOBOW IPaBOBOM CHCTEMBI; CIIOCOOBI BHEIIHEIO BBI-
paXkeHUs IIpaBa).

20.Ucrounuk (popma) npaBa (B IOPUANYECKOM CMbICJIE) —
3T0 ¢opMa BHIpaKEHHS, OOBEKTUBH3ALMU HOPMATHBHOM rocynap-
CTBEHHOW BOJIM; O(MIMANBHAS BHEIIHS FopHaudeckas (opma 3a-
KpEeTUIeHHsI HOPMBI TIpaBa.

21. Kogudukauus — opunuansaas nepepaboTka HOPMATUBHBIX
MPaBOBBIX AKTOB, CO3JaHHE E€IWHOTO, JOTMYECKH M IOPHIUYECKH
[ETbHOTO HOPMATUBHOT'O IIPABOBOT'O aKTa.

22.MeTo/1 IPaBOBOT0 PETryJHPOBAHMS — COBOKYMHOCTH CIO-
coOOB MPaBOBOI'O BO3JCHCTBUS Ha OIPEICICHHYIO cdepy ooOie-
CTBEHHBIX OTHOIIECHUM.

23.MexaHHM3M rocyapcTBa — 3TO CHCTEMa B3aWMOJCHCTBYIO-
mHX, QYHKIMOHATIBHO CIEIMaTM3UPOBAHHBIX OPTaHOB TOCYAapCTBa,
UX CTPYKTYPHBIX NOJpa3/IeIeHHH, a TaKKe MHBIX TOCYIapCTBEHHBIX
OpraHu3anuii (rocy1apCTBEHHbBIX MPEIIPHUATHH U TOCYIapCTBEHHBIX
YUpEKICHUM).

24.Hopma mpaBa - »3T0 oOmieobs3arensHoe, (HopMalibHO-
ONpEICNICHHOE MPABUJIO MOBEJCHMS, YCTAHOBICHHOE WIIM CAaHKLHOHH-
POBaHHOE TOCY/IAPCTBOM U 00ECTICYEeHHOE €r0 NPHHYAUTEIBHOMN CHIIOM.

25.HopMaTUBHBIN 10T0OBOP - COTJIANICHUE MEX]y NPaBOTBOP-
YeCKUMH CyOBEKTaMM II0 IOBOJY YCTAHOBJICHHS, M3MEHECHUS WU
NpeKpalieHnss UX B3aUMHBIX IPaB M O0S3aHHOCTEH, cojepkaiiee
MPaBOBbIC HOPMBI.

26. HopMaTHUBHO-MPAaBOBOI aKT — 3TO M3/JaHHBIA B 0COOOM
NOps/IKe OPHUIUATBHBINA aKT - JOKYMEHT KOMIIETEHTHOTO MIPAaBOTBOP-
YeCKOT0 OpraHa, CoJiepKaliuii HOPMBbI IpaBa.

27. HopMaTHBHOe peryJiMpoBaHHe — 3TO YIOPSJIOYCHUE OOIIe-
CTBEHHBIX OTHOIICHHI TIPH MOMOIIM HOPMATHUBHBIX PETYJISATOPOB — CO-
[MAJIGHBIX HOPM (HOPM TIpaBa, HOPM MOpAJIH, PEIUTHO3HBIX HOPM H
ap.).

28.00bexkTHBHOE NMPaBo (IIpaBo B OOBEKTUBHOM CMBICIIE) BBI-
CTyHaeT Kak cucreMa (hopMaabHO-ONpEeAETIeHHBIX, 0011e00s13aTeNb-
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HBIX W OOECTEeUYeHHBIX TOCYJapCTBEHHBIM NPUHYXICHUEM HOPM,
YCTaHOBJICHHBIX WJIA CAaHKIIMOHUPOBAHHBIX TOCYAaPCTBOM ISl PEry-
JUPOBaHUS 0OIECTBEHHBIX OTHOIICHUH.

29.0Tpacab mpaBa — 3TO COBOKYIIHOCTH MPAaBOBBIX HOPM, CO-
CTaBJIAIOIINX CAaMOCTOSITENIFHYIO YaCTh CHCTEMBI IIpaBa M PETyIUpPY-
IOIUX CTENU(UIECKIM METOJOM O] HEpOIHYIO cdepy OOIIecTBEeH-
HBIX OTHOLLICHHI.

30. O6beKT MPABOOTHOIIEHHSI — 3TO TO, HA YTO HAMPABICHBI CYOh-
EKTUBHBIC FOPHIMIECKHE TPaBa M CYObEKTHBHBIE IOPUINUECKHE 00s3aH-
HOCTH; 3TO TO, 110 TOBOJY YEr0 BO3HUKIIO MPABOOTHOILIEHHUE; 3TO TO, YTO
CITY>KUT YZOBJIETBOPEHUIO MHTEPECAM YIIPaBOMOUYEHHON CTOPOHBI.

31.00beKT npaBOHAPYLIEHUA — JTO SABICHUS OKPYKAIOIIETO
MHUpa, Ha KOTOpble HaMpaBlieHO NPOTHUBOMPABHOE OOIIECTBEHHO
OTacHOE MJTH OOIIECTBEHHO BPEIHOE MOBEICHHE.

32.00beKkTUBHASI CTOPOHA — JesHUE (IeHCcTBUe WU Oe3mei-
CTBHE), KOTOPOE XapaKTEepPHU3yeTCsl MPOTHBOIPABHOCTHIO, BPEAHBIMHU
MOCJIEC/ICTBUSAMH, TPUUYNHHO-CICJCTBEHHBIMH CBS3IMH MEXAY CO-
BEPIICHHBIMH JCSTHUSMA U HACTYIHBIITUMH TTOCIIEICTBHUSIMI.

33.0pran rocyaapcTBa — 3TO YacTh TOCYJIaPCTBEHHOTO MeXa-
HU3Ma, er0 OCHOBHOE 3BEHO, 00iajaromiee ONnpeaeTICHHBIMU CICIU-
(udecKuMH MpU3HAKaMH (HAJMYUE TOCYIAaPCTBEHHO-BIACTHBIX IMOJI-
HOMOYHIA, SKOHOMHYECKAss W OpraHW3alMOHHass 000COOIEHHOCTh U
CaMOCTOSITEIbHOCTh; HAJTMYME KOMIIETEHIINH U JP.).

34.Tloa3aKkoHHBIH HOPMATHBHO-TIPABOBOI aKT — TO HOpMa-
TUBHO-TIPABOBOM aKT, 00JaaloNiii MEHBIIEH FOPUINYECKON CHIIOH,
MIPUHSATHIA MPABOTBOPUYECKUMH OpPraHAMH B COOTBETCTBUH C 3aKOHA-
MH, B LIETISIX KOHKPETHU3AllUH, IeTAIU3AINN TOJI0XKEeHUH 3aKOHa.

35.MlogoTpacap mpaBa — 1enocTHOE oOpa3oBaHKE, COBOKYII-
HOCTh HOPM TIpaBa, PETYIUPYIONIas Cenn()UIECKyI0 TPYIIY OIHO-
POIHBIX OOIIECTBEHHBIX OTHOIICHWI B Tpeseiax cdepsl MPaBOBOTO
PEeryIHpOBaHNs COOTBETCTBYIOIIEH OTPaCiv TpaBa.

36.IlpaBo - cucremMa  0OmIEOOS3ATENBHBIX,  (HOPMAIBHO-
ONpEZICNICHHBIX NPAaBUJ MOBEACHMUS, YCTAHOBICHHBIX WM CaHKIIMOHUPO-
BaHHBIX TOCYIAPCTBOM M 00ECIICYEHHBIX €r0 MPUHYINUTETHHOMN CHIIOH.

37.1IpaBoBoe pery/iMpoBaHHe — 3TO NPOLECC LIEJICHANPABIICH-
HOTO BO3IEHCTBHS TOCYAApCTBAa Ha OOILECTBEHHBIC OTHOLICHUS IIPU
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MOMOILM HOPM IIpaBa ¥ CHELHAIBHBIX IOPUANYECKUX CPENCTB, METOIOB,
KOTOpBIE HallpaBJICHbI HA UX CTAOMIM3ALNIO U YIIOPSIOUUBAHHE.

38.1IpaBoBoOii cTaTyc — 3TO YCTAaHOBJICHHOE HOpPMaMH IpaBa
MOJIOKEHNE CYyOBEKTOB, COBOKYITHOCTh MX MPAB U 00SI3aHHOCTEH.

39.IlpaBomMepHOe TOBEJIEHHE — STO CO3HATEIBHOE, BOJCBOE
noBeJeHne (PU3NYECKUX M IOPUAMYECKHUX JIML, COOTBETCTBYIOLIEE
HOpMaM TpaBa; 3TO PEAIM30BAHHOE NPABO, pealli30BaHHBIC T03BO-
JICHHS, OOSI3bIBAHUS U 3aIIPETHI.

40.TTpaBoHapyuIeHne — 3TO MOBeJieHHE (PU3MICCKUX U FOPUIH-
YeCKHX JIUII, TPOTUBOpEYaIlee HopMaM Tpasa.

41.TIpaBOOTHOLLIEHHE - DTO YCTAaHOBJICHHBIC HOpPMaMH IpaBa,
BO3HMKAIOIIME HAa OCHOBE IOPUINYECKUX (PAKTOB INPABOBBIC CBSI3H
MEXIy CyObeKTaMH IpaBa.

42.TIpaBoBO#i 00bIYAll — UCTOPUYECKH CIIOKHUBILIUECS TPaBUIIa
MOBEJCHHUSI, BOLIEIINE B MPUBBIUKY JIOAEH, KOTOPBIM T'OCYAapCTBO
MPUIAIIO0 IOPUINMYECKH 0053aTeNbHBII XapaKTep.

43.TIpaBoCcnOCOOHOCTL - 3TO IpH3HABacMas TOCYIapCTBOM
CIOCOOHOCTh CyOBhEeKTa UMETh CyOBEeKTHBHBIE TIPaBa M HECTH IOpH-
I4YecKre 00sS3aHHOCTH.

44 . TIpaBOTBOPYECTBO - JCATEIBHOCTh KOMIIETEHTHBIX OPraHOB
IO MIPUHATHIO (U3MEHEHHIO, OTMEHE) HOPMATHBHBIX ITPABOBBIX aKTOB.

45.TIpaBoBoii MHCTUTYT (SHMHCTHTYT mpaBa) — 3T0 000c00-
JICHHAsl TPYMIa HOPUIAWYECKUX HOPM, PETYIHMPYIOIas BHJI oOmie-
CTBEHHBIX OTHONICHHI, aBTOHOMHO CYIIECTBYIOIINX B PaAMKax OJHOM
WM HECKOJIBKMX OTpacieil mpasa.

46. IIpeamMeT NMPaBOBOr0 PeryJdpoOBaHUsl - 3TO OIpelesieHHas
COBOKYITHOCTH KQ4YeCTBEHHO OTHOPOJIHBIX OOLIIECTBEHHBIX OTHOIICHUH.

47 TlpuMeHeHHe TpaBa — 3TO ClOXKHas (opMa pear3aluu
IpaBa, NPEACTaBIIONIAs COOOH BJIACTHYIO AESTEIBHOCTb rocyaap-
CTBEHHBIX M WHBIX YIOJIHOMOYEHHBIX HA TO OPTraHOB, COCTOSIIYIO B
pPaccMOTPEHHUH KOHKPETHOTO FOPHIMUYECKOTO JIeNla U BBIHECEHHH T10
HEMY UHIMBHIYAIbHOTO PELICHUSI.

48.TIpuHIHUIBI IPaBa - 3TO OCHOBHBIE Hayasa, UJIeH, PaCKphI-
BalOIIHME CYNTHOCTh MpaBa M XapaKTEePU3YIOIUe ero Kak crenudpude-
CKHI COLMANIBHBIN perysTop.
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49.TIpoben B 3aKOHOJATENLCTBE - 3TO OTCYTCTBHE COOTBET-
CTBYIOIIEH HOpPMBI IPaBa, KOTOpast AOJDKHA OBITh MPUMEHEHa K KOH-
KPETHOM (paKTHUYECKOH CUTyaluu, HaXosIencs B cepe mpaBoBOTO
peryaupoBaHusl.

50. Peajm3anusi HopM npapa (=peajiM3alus mpapa) — 5TO BO-
IUIOIEHNE IPABOBbIX IPEANICAHUI B IOBEACHNUH CyOBEKTOB MPaBa.

51.Cankums - 3TO YacTb HOPMBI IIpaBa, e 00eCTeUUTENbHBIN
MEXaHHU3M, YKa3bIBalOIUi, Ju00 Ha HEOJarompusTHBIE IOCIEI-
CTBHS, KOTOPbIE MOTYT BO3HUKHYTh Y HapyIIUTENs IPaBUIa IIOBEE-
HUs, TMO0 Ha OJIATONIPHUATHBIC MOCICACTBUS (MIOOIIPEHUS) A CYOb-
eKTa, PEATH3YIOIIETO JUCIIO3UIIMIO0 HOPMBI ITPaBa.

52.Cucrema mpaBa — 3TO BHyTpEeHHee CTPOCHHE TpaBa, BIpa-
Karoleecss B ¢AMHCTBE COCTABIISIOIINX €ro HOPM M OJHOBPEMEHHOH
ux auddepeHnanui Ha OTHOCUTENBHO CaMOCTOSITEIbHBIC YaCTH.

53.Cucrema 3aK0HOAaTENHCTBA - COBOKYITHOCTh HOPMATHBHO-
IIPaBOBBIX AKTOB.

54.CucremMaTuzanus 3aKOHOIATEILCTBA (= CHCTEMATH3AIMS
HOPMATHBHO-NIPABOBBIX AKTOB) — 3TO ACATEIBHOCTh IO YIOPSAIO-
YEHUI0 HOPMAaTHBHOI'O IPAaBOBOIO MaTepHaia, NPUBEACHHUIO €ro B
COTJIACOBAaHHYIO IIEJIOCTHOCTb.

55.Cobaronenne — 3T0 BO3jCpKaHHE CyOBbEKTa IpaBa OT CO-
BEpILICHUS ACHCTBUM, 3alpeIIeHHbIX HOPMaMH IpaBa, KOTOpPhIE Tpe-
OyIOT OTKa3a CyOBEKTOB IpaBa OT NPOSBICHUS HEKENATEIbHBIX C
TOYKH 3pEHUs IIpaBa ACUCTBUM.

56.CocTaB mnpaBoHApyIIEeHMsl - 3TO COBOKYIHOCTb IpeIy-
CMOTPEHHBIX 3aKOHOM OOBEKTHBHBIX M CYOBEKTHUBHBIX NPHU3HAKOB
JIesTHUSI, KOTOPBIE XapaKTepH3YIOT (OMpEeNeNsioT) ero Kak NmpaBOHa-
PYIIEHHUE U SIBIISIOTCS OCHOBAaHUEM TIPUBJICYCHUS CYOBEKTa MpaBoHa-
PYLICHUS K FOPUANYECKON OTBETCTBEHHOCTH.

57.CoumanbHble HOPMBI — 3TO OOIIWE MpaBUIIA MOBEICHUS,
peryIupyoIye B3auMOOTHOIIICHNSI BHYTPH O0IIeCTBa.

58.Cnocod TOJIKOBaHHA — 3TO CIEIHMAIbHBIE NPHEMBI, Mpa-
BUJIa U CPEICTBA, IPU MOMOIIHM KOTOPBIX YCTaHABIMBAETCS CMBICT U
coJiep)kaHue HOPM TpaBa.

59.Cy0bexT mnpaBoHapyLIeHUS] — 3TO JEIHUKTOCIOCOOHBIN
CyOBEeKT IpaBa, COBEPLIMBLINIA IPOTUBONPABHOE [TOBEJCHHUE.
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60.Cy0beKTHBHOE MPaBO - 3TO MPEAYCMOTPEHHAs HOPMaMHU
IIpaBa Mepa J03BOJICHHOI'O, BO3MOXHOI'O IIOBEIEHHUs, oOecreynBae-
Masi ToCyIapCTBOM

61.Cy0beKkTHBHAsl CTOPOHA - 3TO BHYTPEHHSIsI CTOPOHA MPaBo-
HapyLIeHUs, KOTOpasi XapaKTEPU3YeT IICUXUYECKYIO AEATEIBHOCTb
cyObeKTa ImpaBa B MOMEHT COBEPLICHUS NIPABOHAPYIIEHUS; 3TO IICHU-
XHYecKoe (BOJIEBOE U AMOIMOHAILHOE) OTHOIICHHE JIMIA K COACSH-
HOMY M €ro IIOCIEACTBHSIM, BBIPA)KEHHOE OCO3HAHUEM U IIpEIBHUC-
HUEM HACTYIJICHUS BPEAHBIX MOCIEACTBHM.

62.Cy0beKThl MPABOOTHOIIEHH — YYACTHUKU MPABOBBIX OT-
HOILIEHUH, KOTOPbIE B COOTBETCTBUU C HOPMAMHU MpPaBa UMEIOT CyO'b-
CKTHBHBIE [IPaBa U IOPUINUECKUE 00S3aHHOCTH.

63.CyBepeHHTET ToCyapcTBa — 3TO HE3aBUCHMOCTh M BEPXO-
BEHCTBO FOCYZ[apCTBeHHOP'I BJIAaCTHU BHYTPHU CTPAHbl 1 HC3aBUCUMOCTD
€€ Ha MEeXIyHapOAHOU apeHe.

64.CyneOHbIii MpeneaeHT - pelieHHe Cyaa M0 KOHKPETHOMY
Jielly, KOTOpoe sIBJsIeTCsl 00s3aTeNbHBIM MIPU PACCMOTPEHUH aHAaJOo-
TUYHBIX A€ HUKECTOSAIIUMH CyJaMH.

65.CymHocTh mMpaBa — BHYTPEHHHUH CMBICT TIpaBa KakK pery-
nsATOpa OOIIECTBEHHBIX OTHOIICHUH, KOTOPBIN BbIpaXKaeTcs B €IMH-
CTBE OOIIECOIUANBHBIX W TPYIIIOBBIX HHTEPECOB Yepe3 hopMaabHOES
(rocynapcTBEHHOE) 3aKpeIIeHHE Mephl CBOOObI, paBEeHCTBA U CIpa-
BEJIMBOCTH.

66.ToikoBaHue HOPM MpaBa (= TOJKOBaHHE MpaBa) - 3TO
JeSITeIbHOCTE OPraHOB TOCYAApCTBA, JOJDKHOCTHBIX JIMIL, OOIIe-
CTBEHHBIX OpPIraHW3ALMH, OTAEIBbHBIX TIPaXKIaH, HalpaBlieHHas Ha
YCTAHOBJICHUE COJIEPXKAHUSI HOPM TIpaBa, Ha PacKpPBITHE BBIPAXKEHHOH
B HUX BOJIH.

67.PakTHYecKuil (IOPUANYECKHIi) COCTAB — 3TO COBOKYII-
HOCTb HOPHUINYCCKUX q)aKTOB, C KOTOPBIMU CBA3aHO HACTYIUICHHUC
IOPUIUYCCKUX HOCHC}ICTBI/Iﬁ.

68.®opma npaBjeHUs] — 3TO CHOCOO OPraHM3alMH BBICHIMX
OpPTraHOB TOCYIApCTBEHHOM BIACTH, MX CTPYKTypa, KOMIICTEHLHS,
B3aMMOOTHOIIEHHS JAPYT C IPYTOM U C HACCIICHHUEM.

69. ®opma rocyaapcTBEHHOI'0 YCTPOHCTBA — 3TO TEPPUTOPU-
aJlbHasl OpraHU3alMs rocyIapcTBa, MPOsBIsIomascs B (eaepaTus-
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HOW WJIM YHUTApHOH PasHOBUAHOCTSX; 3TO HALIMOHAIBHOE M aJMUHU-
CTPaTUBHO-TEPPUTOPHUAIBHOE CTPOECHHE I'OCYIapcTBa, KOTOPOE pac-
KpBIBaeT XapaKTep B3aMMOOTHOIICHUI MEXKAY €ro COCTaBHBIMH Ya-
CTSIMH, MEXIy LCHTPaJbHBIMA M MECTHBIMH OpraHaMHu Trocyaap-
CTBEHHOH BJIACTH.

70. DyHKIMH MPaBa — 3TO OCHOBHBIC HANPABIICHUS IOpUIUYC-
CKOTO BO3JICHCTBHUS Ha COLMAIIBHBIE TPOLIECCHI.

71. @yHKIMU rocyaapcTBa — TO OCHOBHBIE HAIIPaBICHUS Aes-
TENBHOCTH TOCYIApCTBa MO PELICHUIO CTOSIIMX Iepel HUM 3a/1ad, B
KOTOPBIX MPOSBISETCS CYIIHOCTh TOCYIapCTBa.

72.FOpuauyieckasi 0013aHHOCTb — 3TO MIPEIYCMOTPEHHAs HOP-
MaMH IIpaBa Mepa JA0JDKHOTO MOBEIEHHS, TapaHTUPOBAaHHAsI TOCyIap-
CTBOM

73.1Opuauyeckasi OTBETCTBEHHOCTb — 3TO Mepa rocynap-
CTBEHHOTO MPUHYXAEHHS, IPUMEHsIEMas 332 COBEPLICHHOE IPaBOHA-
pYLIEHHE, COCTOSAIIAs B JIUIICHUH WIM OTPAaHUYCHUHU IIPAB BUHOBHO-
ro.

74. 1Opuauyeckasi CWJia HOPMATHBHOIO MPaBOBOI0 aKTa -
3TO CBOMCTBO aKkTa MOPOXKIAaTh OINpEAEJICHHBIC MPAaBOBBIC IMOCIEA-
CTBHs, YKa3blBaTb HaA MECTO aKTa B CUCTCMC IIPAaBOBBLIX AKTOB, 3aBH-
cAIICC OT MOJIOKCHUA U KOMIICTCHIIUN OpTraHa, U31aBIICTO aKT.

75.FOpnauyeckue (akThl - 3T0O KOHKPETHBIEC KU3HEHHBIE 00-
CTOATCIILCTBA, C KOTOPLIMKU HOPMBI IIpaBa CBA3LIBAIOT BO3HUKHOBC-
HUEC, UBMCHCHUEC WX NTPEKPAIICHUC HpaBOOTHOHIeHI/II‘/'I.
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