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OCOBEHHAS YACTbD YK P®

PA3ZIEJI VII. NPECTYIIVIEHUS
MNPOTUB JINYHOCTHU
(OPUIIMAJIBHBIE AKTBI
CYJEBHOI'O TOJIKOBAHUA)

IIVIEHYM BEPXOBHOTI'O CYJA CCCP

MHNOCTAHOBJIEHUE
ot 8 okTa0ps 1973 r. N 15

O CYJIEFHOH MPAKTUKE
IO AEJIAM O 3APA’KEHUH
BEHEPUUYECKOM BOJIE3HBIO

B cBs3u ¢ BO3HHMKIIMMHU B CyJeOHOI MpPaKTHKE BOMPOCAMHU IO
MPUMEHEHHUIO 3aKOHOIATENbCTBA 00 OTBETCTBEHHOCTH 32 3apakeHUe
BEHEPUUECKONW OOJIE3HBIO M YKIOHEHHE OT JICUEHHsI BEHEPUUECKOH
0ose3nu [lnenym Bepxosnoro Cyna CCCP mnoctaHOBIIsSET JaTh CY-
JlaM cIieIyIoIIe PYKOBOIAIINE Pa3bsICHEHNUS:

1. Ilo cMBIcTy 3aKOHa CyOBEKTOM HPECTYIUICHMS, NIPEIyCMOT-
penHoro yacTeio nepBoii cT. 115 YK PCOCP n cooTBeTCTBYIOIMMHI
cTathsiMi YK Jpyrux COI03HBIX peclyONMK, MOXET ObITh JIHIIO,
CTpajaloliee BeHepUIeCKOi 00JIe3HbI0 U 3HaroIee 00 UMEIoLIeMCs Y
HETo 3a00JIeBaHUY.

2. VlHbIe nefcTBUS, MPENyCMOTPEHHBIE YacThiO0 MmepBoi cT. 115
YK PCDOCP u coOTBETCTBYIOUMMHE CTaThsIMH YK Ipyrux COIO3HBIX
pecnyOnMK, MOTYT BBIpaXXaThCsl B HAPYLICHUH OOJNBHBIM BEHEpUYe-
CKOi1 00JIE3HPIO TUTHEHUYECKHUX TPABUII MIOBEACHUS B CEMbBE, B OBITY,
Ha paboTe M T.N., KOTOPOE 3aBEeIOMO JUIsI OONBHOTO CTaBUT APYToe
JIMIIO B OITACHOCTH 3apaKeHNsI BEHEPHUECKON OO0JIE3HBIO.

3. Ilpu paccMOTpeHuH el O MPEeCTYIUIEHUsX, IIPeIyCMOTpPEH-
HbIX cT. 115 YK PCOCP u cootBercTBytomumMu ctathsiMu YK apy-
I'MX COIO3HBIX PECIyOJIHK, CyAy HEOOXOIMMO YCTaHABIMBaTh Hallu-
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YyHe J0Ka3aTebCTB, MOATBEPIKIAIOIINX, YTO MOACYIUMBIH 3HAN O
cBOeil 00se3HN (HampuMmep, MPeaOCTepekeHNE JIEYEO0HOTO yIpeKe-
HUS, MHBIE TaHHBIE, CBUICTEIBCTBYIOIINE 00 OCBEJOMICEHHOCTH MO/I-
CyZIMMOTO O 3a00JIEBaHUH U €T0 3apa3HOCTH).

4. YronoBHasi OTBETCTBEHHOCTH JIMIIA, OONBHOTO BEHEPHUYECKON
00J1e3HBI0, 32 TIPECTyIUIeHHE, npeaycmorperHoe cT. 115 YK PCOCP
U COOTBETCTBYIOIIMMH CTaThsiMH YK Ipyrux coro3HBIX pecryOIuK,
MOKET UMETh MECTO HE TOJIbKO B TIEpHOJT OOJIE3HU U €€ JICUeHHs], HO
U B TIEpPUOJ] KOHTPOJIBHOTO HAOIIIOJICHUS JISYCOHBIM YUPEKICHUEM 32
OOJIBHBIM JIO CHATHS €T0 C yUeTa.

5. Cornacue MoTepIIeBIIEro Ha MOCTAaBJICHHE €r0 B OMAacHOCTh
3apakeHUs BEHEPUUECKOI OOJIe3HBIO HE SBISIETCS OCHOBAaHUEM JUIS
OCBOOOKACHHUSI OT YroJOBHOW OTBETCTBEHHOCTH JIMIIA, 3HABILIETO O
HaJIMYUHN Y HETO BEHEPUUIECKOTO 3a00JIeBaHUS M TIOCTABUBIIETO IIO-
TEpPIIEBIIETO B ONACHOCTh 3apaKeHHs WM 3aPa3UBIIETO €0 BEeHEPH-
YEeCKOU OOJIE3HBIO.

6. YronoBHas orBeTcTBeHHOCTH 10 cT. 115.1 YK PCOCP u co-
OTBETCTBYIOIIUM cTaThsiM YK Apyrux COrO3HBIX peciryOinK HACTy-
MaeT B CIyvasix, KOT/ia JIUIIO TTOCIie YCTAaHOBJICHUS Y HETO BEHepHye-
CKOTO 3a00JIeBaHMsI ¥ CIEJIAaHHOTO OPraHOM 3/[PaBOOXPAaHEHUS Tpe-
OYNpexXIeHUS 0 HEOOXOIUMOCTH JIEYCHUS YKIIOHSETCS OT MPOXOXK-
JICHVsI HA3HAYEHHOTO Kypca JISYCHHUS.

7. YKJIOHEHHE OT JICUCHUs BEHEPUUECKOW OOJIE3HH MOXKET BBI-
pakaTbCs Kak B OTKa3e JHMIA MPOUTH KypcC JiedeHUs B JiedeOHOM
YUPEXKJICHUH, TaK U B UHBIX €r0 JACUCTBUSX, CBUICTENHCTBYIOIIUX O
HaJIMYUU YMBICIIA, HAMIPABIICHHOTO HA YKJIOHEHHE OT JICYCHUs, U He
MO3BOJISIFOIIUX JIEYEOHOMY YUPEXKJICHHIO MPOBECTH KypC JICUCHHUS
(Hampumep, HesBKa Oe3 yBaXKHTENBHBIX NPUYMH Ha JICYCHHE, He-
CMOTpsI Ha BBI30B JICYEOHOTO YUPEXKJICHUsI, MPHUOCTAHOBIICHHUE Jie-
4eOHBIX MPOLENyp B CBSI3U C YMOTpeOJIeHHEM OOJBHBIM ajlkOTOJIs
WIH HapKOTHKOB; HapylIeHHe OONBPHHUYHOTO PEXHMMa, COpBaBIlee
MpoBeeHNEe JIeueOHBIX MPOLEAYp, HessBKa 0€3 yBaKHTEIbHBIX HpH-
YMH B YCTAHOBJIECHHBIH BPauoM CPOK Jisi KOHTPOJBHOTO Halirone-
HUSI, HECMOTPS Ha BBI30B JICUEOHOTO YUPEKICHYS).

Kak ykioHeHne OT JieueHusl cielyeT paccMaTpuBaTh U CIydan
CaMOJICUeHUs, €CIHM MOJACYIUMBIA OBUI TPEIyNpeXIeH OpraHOM
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3paBOOXpaHEHUs 0 HEOOXOAUMOCTH MPOXOXKACHUS Kypca JICUeHHS B
JIe9e0HOM yIPEKIACHNN.

8. Ilpu paccMOTpEeHMH YTOJOBHBIX AET O TNPECTYIUICHHUSX,
npexycMoTpeHHBIX cT. cT. 115, 115.1 YK PC®CP u coorBercTByIO-
IIMMHU cTaThsiMA YK Ipyrux COIO3HBIX pecilyOJIMK, CyIbl JOJKHBI C
Ha/JIeKaleil TpeOoBaTeIbHOCTHI0 OTHOCHTHCS K KauecTBY IMpeBa-
PHUTEIBHOTO CIEACTBHSA C TEM, YTOOBI IO JeflaM yCTaHABIMBAIHNCH
JUIa, HAXOJMBIIMECS B KOHTaKTE C MOJCYAUMBIM, HCTOYHHKH €ro
3apaKeHMs, a TaKKe BBUICHAINCH HMHBIE OOCTOSATENBCTBA, MOCITY-
KHBIINE TPUINHOMN COBEPIICHHS PECTYILICHUSL.

O BBIABJICHHBIX JIMIAX, HAXOIUBIIMXCS B KOHTAKTe ¢ OOJIBHBIM
BEeHEpUUIECKOH 00JIE€3HBIO, HO paHee HEe YCTAaHOBJIEHHBIX Je4eOHbIMU
YUPSKACHUSMH, CylaM HEOOXOAMMO cOOOIIaTh OpraHaM 3/paBo-
OXpaHEHHs JJIS IPUHATHS B OTHOIICHUH HX MPOQHUIAKTHIECKUX MEp
MEIUIIUHCKOTO Xapakrepa.

Cynmam cremyer myTeM BBIHECEHHsI YacTHBIX (0cOoOBIX) ompene-
JeHu oOpamaTh BHUMaHHWE PYKOBOAWTEICH COOTBETCTBYIOLIUX Be-
JOMCTB Ha HEOOXOJMMOCTh YCTPAaHEHUs yCTaHOBJICHHBIX B padore
NedeOHbIX, a TaKKe JAPYTHX YUPEKICHUN HEJOCTATKOB, MOPOIKAA0-
IIMX YCIIOBHS JUIS PACIIPOCTPaHEHUS] BEHEPHUYECKUX 3a00IeBaHHH.

Bonpocskl o akTy cya1e0HOro TOJIKOBAHUSA

1. IlpuBenure TEPMUHONOTUIO (LOHSATHSA, ONpPENEIICHUs, IOPH-
QUYecKue TePMHUHBI U T.I1.), cojaepkairytocs B qaHHoM [loctanos-
JIEHUH, B COOTBETCTBHE C JEHCTBYIOIIUM YTOJOBHBIM W YTOJIOBHO-
MPOLECCYaTbHBIM 3aKOHOAATENHCTBOM PD.

2. Kakue pasbsicHeHUs, cofepkamuecss B ganHoM [loctanos-
JIEHWH, Ha Balll B3IV, MOTYT OBITH MCIIOJNB30BAHbI ITPABOIIPHMEHHU-
TEeJeM B HacTosIIee BpeMs 0e3 U3MEHEHHUI U JOTIOJTHEHU I ?

3. Ilpoananusupyiite nmyHktsl ganHoro IlocranoBnenus. OT-
BEThTE HAa HIKEIIEPEUNCIIEHHBIE BOMPOCH NMPH HAIWYUHA HEOOXOIH-
Mo nH(popMaIuu:

A) coBeplIeHHE KaKUX OOIIECTBEHHO OMACHBIX JIESHUN CIeqyeT
KBaJIM(QULUPOBATh 110 IIPU3HAKAM OCHOBHOI'O COCTaBa paccMaTpUBa-
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€MOT0 TIPECTYIUIeHHS (paccMaTpHUBAaEMbIX MPECTYIUIEHUH) — mo 4. 1
cooTBeTcTBYIOMIeH ctatht OcobenHon wactu YK PD?

B) coBepuienne kakux 0OIIECTBEHHO OMACHBIX JIESTHUN CIIEAYeT
KBaJM(QHULIUPOBATh MO NpU3HAKAM KBAJTU(QHUIUPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMPeCTyIUIeHHUs (paccMaTpUBAeMbIX TPECTYILIE-
HUHN) — MO OI. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crateu Ocobennoit yactu YK PO?

B) coBepmienne kakux OOIIECTBEHHO OMACHBIX JCSHUHN CIeIyeT
KBAM()UIIUPOBATh KaK MPHUTOTOBJICHWE K pacCMaTpHBAaeMOMY IIpe-
CTYIUICHHIO (paccMaTpUBAa€MbIM TNPECTYIUICHUSIM) MM MOKYIICHHE
Ha paccMaTpuBaeMoe IpecTyIuleHHe (paccMaTpUBaeMble MPEcTyII-
neHus)?

I') coBepiieHne KakuX OOINECTBEHHO OMACHBIX ACSHUN HaJIe-
KHUT KBaJHU(QHUIUPOBATH MO COOTBETCTBYIOUIMM ITyHKTaM M YacTSIM
paccMaTpuBaeMoro IMpecTyIUieHus (paccMaTpUBaeMBIX IPECTYyILIe-
HUM) 0e3 TOMOTHUTENHHON KBaMM(UKAIMK MO0 WHBIM cTaThiMm Oco-
oennoit yactu YK P®?

J1) coBepiiieHne KakuX OOIIECTBEHHO OIACHBIX JESHUMA, HapsIy
C TpHU3HaKaMH PacCMaTPHUBAaeMOTO NPECTYIUIeHHs (paccMaTpuBae-
MBIX TIPECTYIUICHHI), TIPH HAJIMYUHN K TOMY OCHOBaHUiA, TpeOyeT J0-
MOJTHUTEILHON KBATU(QUKAIIMY 10 HHBIM cTaThsiM OcoOEHHOH YacTH
YK P® (110 COBOKYNHOCTH NpeCTyIeHU)?

E) mo xakum npu3HakaMm cieqyeT OTTpaHu4MBaTh pacCMaTpUBa-
eMoe TIpecTyIIeHne (paccMaTpuBaeMble IPECTYIIICHUS) OT COCTABOB
CMEXHBIX IIPECTYIUICHUI?
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IJIEHYM BEPXOBHOI'O CYJA
POCCHUUCKOU PENEPALIUN

HOCTAHOBJIEHUE
ot 23 ampeas 1991 r. N 1

O CYJIEBHOM NPAKTHUKE
1O AEJIAM O HAPYUIEHUSAX ITPABHUJI
OXPAHBI TPYJIA U BE3OITACHOCTHA
MPU BEJEHUU I'OPHBIX, CTPOUTEJBbHbIX
HWJIN UHBIX PABOT
Crrcox M3MEHSIONNX TOKYMEHTOB
(B pen. [locranornenutit [Inenyma Bepxosaoro Cyna PO
or 21.12.1993 N 11, ot 25.10.1996 N 10, ot 06.02.2007 N 7,
or 03.03.2015 N 9)

[IpeamOyna ucknroueHa. — [locranosnenue I[lnernyma Bepxos-
Horo Cyzaa P® ot 06.02.2007 N 7.

[Tnenym BepxoBaoro Cyma Poccuiickoit @eaepanuu mocTaHOB-
JSeT:

1. Uckmouen. — Ilocranosnenune Ilnenyma Bepxosnoro Cyna
P® o1 06.02.2007 N 7.

2. Pa3pacHUTH cyaaM, 4TO NMPEAyCMOTpPEHHas 3aKOHOM OTBET-
CTBEHHOCTh 3a HapyIIEHHS MPaBWI TEXHUKH OE€30MacCHOCTH WIH
WHBIX TPaBWJI OXpaHbl Tpyda AJS JHL, 00s3aHHBIX 00ecrednBaTh
COOJIFO/ICHHE ATHX IMPaBHJI, HACTYHAeT HE3aBUCHMO OT (POPMBI COO-
CTBEHHOCTH TPEANPHUSITHIA, HA KOTOPBIX OHU pabOTaIoT.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

IIpu 3TOM cyObeKTaMy Ha3BaHHBIX MPECTYIUICHUHA MOTYT OBITH
rpaxnane Poccuiickoit denepannu, HHOCTpaHHBIE IpaX/J1aHe, a TakK-
xe nuna 0e3 TpakAaHCTBa.

3. OOpaTuTh BHUMAHHUE CYAOB HA TO, YTO OTBETCTBEHHOCTH IO CT.
143 YK P® moryt HecTH nMIa, Ha KOTOPBIX B CHIIy HX CIIy)KEOHOTO
TIOJI0’KEHHS WM TI0 CTICIMAIBHOMY PacoOpsHKEHHIO HEMOCPEICTBEHHO
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BO3JIO)KEHA OOS3aHHOCTH 00ECIICUNBATh COOITIOJICHUE TPABHI M HOPM
OXpaHbI TPpy/la Ha ONPEACICHHOM Y4acTKe padoT, a TAKXKE PyKOBOAUTE-
JIM TIPEANPUATHIA W OpraHu3alyi, WX 3aMECTUTENH, IJIaBHbIE WH)KEHE-
PBl, TJIaBHBIE CHELUATIMCTHI IPEIPUATHI, ECII OHU HE TIPUHSUTH Mep K
YCTPaHEHUIO 3aBEJOMO H3BECTHOIO MM HApPYLIEHWs IIPAaBHJI OXPaHbI
Tpyaa Ju00 Jamy yKaszaHuWs, IPOTUBOpPEYAIME 3TUM IpaBWiIaM, WIH,
B3fB Ha ce0s HEMOCPEICTBEHHOE PYKOBOACTBO OTIEIBHBIMU BHIAMH
pabot, He 00eCTICUIITH COOJTIONICHNE TEX YK€ TIPABHIL.

(B pen. Ilocranosnenuii [Ineayma BepxoBnoro Cyma P® ot
25.10.1996 N 10, ot 06.02.2007 N 7)

B uHBIX ciyyasx auia, BUHOBHBIE B HEHA/JIEKAIEM BBITIOIHE-
HUU CBOUX CITy’KEOHBIX 00SI3aHHOCTEH 10 oOecrieueHuio 0e30macHbIX
YCIOBUM TpyJa, MOTYT HECTH OTBETCTBEHHOCTh 3a JOJKHOCTHBIE
MpecTyIUIeH!s! (HalpuMep, 3a HENPUHITHE Mep Mo pa3paboTKe cooT-
BETCTBYIOILMX MHCTPYKLHM, TI0 CO3JaHUIO YCJIIOBHHA AJISI BHITIOTHEHUS
MPaBWI U HOPM OXpaHbl TPYyHa, IO OCYIIECTBICHHIO HaIUIeXkKAallero
KOHTPOJISI 32 UX COOJIOACHUEM).

(B pen. IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot
25.10.1996 N 10)

Opnako ecnu HapylIeHHE MPaBWJI ¥ HOPM OXpaHbI TpyAa AOIY-
IIEHO pa0OTHUKOM, HE SIBJISBIIMMCS JIMIIOM, YKa3aHHbIM B CT. 143
YK P®, 1 noeneksio nocineAcTBusl, IEPEUUCICHHBIE B 3TOU CTaThe,
COJIETHHOE JIOJDKHO paccMaTpHBaThcs Kak MPECTYIUIEHHE INPOTHB
JIUYHOCTH HE3aBHCHUMO OT TOTO, UMEET JIM MOTEPIEBIINI OTHOIIEHUE
K JAHHOMY ITPOU3BOJICTBY MJIM HET.

(B pen. Iocranosnenuii Ilnenyma BepxoBnoro Cyna P® ot
25.10.1996 N 10, ot 06.02.2007 N 7)

B otimnume ot ct. 143 YK P® oTBeTCTBEHHOCTS 110 CT. CT. 216 1
217 YK PO moryTt HecTH Kak JIulia, Ha KOTOPBIX BO3JI0XKEHa 00s13aH-
HOCTH I10 BBIITOJIHEHHUIO TIPABUIJI K HOPM OXPaHbI TPY/Ia, TaK U IpyTHe
pabOTHHUKH, TOCTOSHHASI WJIM BPEMEHHAs MAEATEIbHOCTh KOTOPBIX
CBsI3aHA C JJaHHBIM IIPOM3BOJICTBOM.

(B pen. Iocranosnenuii Ilnenyma BepxoBnoro Cyna P® ot
25.10.1996 N 10, ot 06.02.2007 N 7)

4. AoGzan uckiroueH. — [locranosnenne [lnenyma BepxoBHOro
Cyga ot 06.02.2007 N 7.
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B cnyuae, xoraa ymbIcel BHHOBHOTO ObLI HampaBi€H Ha J0-
CTHXKEHHE NPECTYITHOI'O pe3yiibTara, a Clioco00M peanu3alu Tako-
ro yMbICTa SIBUJIOCH HapyIIeHWE MpaBHJ OXpaHbl Tpyaa u Oe3omac-
HOCTH paboT, COACSHHOE HAIUIEKHUT KBaTH(OUIHPOBATH IO COOTBET-
cTBytouleil cratee YK P®, npenycmaTtprBaronieil OTBETCTBEHHOCTb
33 COBEPUICHUE YMBIIIJICHHOTO IPECTYIICHHS.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
03.03.2015N 9)

Ecnu ke BUHOBHBIN ITyTeM HapyIIEHUs yYKa3aHHBIX MPaBHI IIpe-
CJIEAOBA LIEb IPUYMHUTH OJHU IOCJENCTBUS, a OTHOLIEHUE €ro K
HACTYIUICHHIO APYTUX TOCIEACTBUI BBICTYNAIO B (hOpME HEOCTOPOXK-
HOH BUHBI, COIESIHHOE ClielyeT KBaIH(UUMPOBATh 10 COBOKYITHOCTH
IIPECTYIUIEHUH, COBEPLICHHBIX YMBIIUIEHHO U 10 HEOCTOPOXKHOCTH.

5. IIpu paccMOTpEeHUHU KaXXJIO0TO Jieja O HapyLIEHUU MPaBWI U
HOPM OXpaHbl TpyZa ocoboe 3HaueHHE MPUOOpPETaeT TIIATEIbHOE U
BCECTOPOHHEE HCCIENOBAaHNE MPUUYMHHON CBS3H MEXKIY OTHMH
HApYIICHUSMU M HACTYNUBIIMMHU BPEAHBIMU TOCIEACTBUSMH JHOO
HaJIMYUEM PEATbHOW OMACHOCTH HACTYIIEHHS TaKUX IOCIEICTBUM,
YTO M JOJKHO ObITh 000CHOBaHO B mpurosope. Kpome toro, B Hem
CyZ 00si3aH COCIAaThCs Ha KOHKPETHBIC MyHKTHI JEMCTBYIONIMX Ipa-
B 0e30macHOCTH paboT M OXpaHbl TPy/Aa, HapylleHHE KOTOPBIX
MOBJIEKJIO TMOO MOTJIO MTOBJIEYb YKa3aHHBIE B 3aKOHE MOCIIEICTBHS.

(B pen. Ilocranosnenuit I[lnenyma BepxoBnoro Cyma P® ot
25.10.1996 N 10, ot 06.02.2007 N 7)

B cBa3u ¢ uccnenoBaHUMEM NMPUYMHHOW CBSA3M MEXIy Ha3BaH-
HBIMHM HAapyUIEHUSMH M HACTYNHMBIIUMH BPEIHBIMU INOCJIEICTBUIMHU
Cylly CIIELyeT BBIACHATH TAKXE pOJIb IOTEPHEBIIET0 B IPOMCLIE-
crBud. Ecim ipu 3TOoM OyJeT yecTaHOBJICHO, YTO HECYACTHBIHN ciydai
Ha MPOM3BOACTBE MPOMU30ILIET BCIEACTBUE HEOPEKHOCTH MOTEPIEB-
IeT0, CyJ MOJDKEH, MPU HAIWYUU K TOMY OCHOBaHH, PEUINTHh BO-
MIPOC O BRIHECEHUH OIPaBAATEIHHOTO IPUTOBOPA B OTHOIIEHUH MO~
CYyIUMOTrO, a B Clly4ae NPHU3HAHUSA €0 BUHOBHBIM — YUUTBIBATH MPH
Ha3HAuUeHUM Haka3aHui (PakT HEOPEKHOCTH, NOMYIIECHHOH caMuM
MTOTEPIEBIINM.

6. Ilo menaM maHHOW KaTeropuu HEOOXOAMMO OTTPaHHMYUBATDH
MpecTymieHus, npexycMorpennsie cr. 143 YK PO, ot mpecrymie-

16


consultantplus://offline/ref=28187CFAA7E8475AB3EAAE79907F6720846136F76D640289549663464685540B64CFE75B0BCC0E6E6DRCN
consultantplus://offline/ref=28187CFAA7E8475AB3EAAE79907F6720846137FF6D660289549663464685540B64CFE75B0BCC0B6F6DR8N
consultantplus://offline/ref=28187CFAA7E8475AB3EAAE79907F6720846533FF6A670289549663464685540B64CFE75B0BCC086F6DRDN
consultantplus://offline/ref=28187CFAA7E8475AB3EAAE79907F6720846031F162640289549663464685540B64CFE75B0BCC0A6D6DR4N
consultantplus://offline/ref=28187CFAA7E8475AB3EAAE79907F6720846136F76D640289549663464685540B64CFE75B0BCC036D6DR5N

HUH, penycMOoTpeHHBIX cT. 216 YK P®, yuntsiBast, 4uro mpu perie-
HUW YKa3aHHOTO BOIIPOCA CIIEYeT HCXOIWUTh M3 TOTO, MPH MPOU3-
BOJICTBE KaKMX MMEHHO pa0OT HapyIIeHbl MpaBuiIa 0E30HMacHOCTH.
Ecnu Hapymenue 3Tux npaBui (B TOM YMCIIE U TIPaBHI OXPaHBI TPY-
na) OBUIO JOMYIIEHO HPH MPOHU3BOJICTBE TOPHBIX JINOO CTPOUTEIH-
HBIX paboT, TO COMESHHOE JOKHO KBATH(HUITUPOBATHCS MO CT. 216
YK PO.

(B pen. Ilocranosnenwuii [Inenyma BepxoBnoro Cyma P® ot
25.10.1996 N 10, ot 06.02.2007 N 7)

7. Bo u3bexanue ommOOK MpU KBATU(HUKAINUK JEHCTBHM, MMO-
BJICKIOMX BPCAHBIC MMOCICACTBUA ITPU NPOU3BOACTBE 'OPHLIX, CTPOU-
TENBHBIX ¥ WHBIX pa0OT C UCTOIH30BAHUEM CIIEIIHATBHBIX CAaMOXO/I-
HBIX MallMH (IKCKaBaTop, rpeiep, ckpenep u T.11.), CylaM CleayeT
HUMETL B BUAY, YTO, €CJIU JIMIO, YIPABIIAIOMIEC TPAKTOPOM HIIN WHOM
CaMOXOJHOW MAIIIMHOM, HApYIIMJIO MPaBHIIa TTPOU3BOJICTBA OTpee-
JIEHHBIX paboT, TEXHUKHN O€30MAaCHOCTH WJIM WHBIE MPaBUIIa OXPAaHBI
TpyAa, XOTs Obl OTH HapyIIeHHs U ObUIM JAOMYLICHBI BO BPEMs JBH-
YKEHUS MaIlIMHBI, COIETHHOE HAIUISKUT KBATU(UIIPOBATD 110 CTaTh-
sM YK P®, nmpenycMaTpuBaroliiM OTBETCTBEHHOCTh 33 HapyIIEHUE
OTUX MpaBuJIl, a B COOTBETCTBYIOUIUX CJIydasaX — 3a MPECTYIIICHUA
MPOTHUB XU3HU U 3J0POBbA I'paXJaH, YHHUUYTOXCHUC HUJIU IMOBPCKIC-
HUE UMYIIECTBA.

(B pen. Ilocranosnenus I[lnemyma BepxoBunoro Cyma P® ot
03.03.2015 N 9)

8. Ilpn Ha3HAYeHWM HaKa3aHWS JIUI[AaM, BUHOBHBIM B TIPECTYII-
HOM HapyIIEHWH MPaBUJI OXpaHbl TpyAa U 0e30MacHOCTH padoT, Cy-
JaM HEoOXOJMMO YYHUTHIBATh OOIIECTBEHHYI) OMACHOCTh THX Ipe-
CTYIUICHUH, XapakTep IONYLIEHHBIX HAPYIICHUH, TSKECThb HACTy-
MUBIIUX TOCJIEACTBUI U Jpyrue OoOCTOSTEIbCTBA, yKa3aHHBIE B CT.
60 YK P®, B 3aBUCMMOCTH OT KOTOPBIX CIIEAYET 00CYKIATh BOIPOC
HE TOJIBKO 06 OCHOBHOM, HO W JOIIOJJHHUTCIBHOM HaKa3aHWHU B BHJIC
JUIICHUS TpaBa 3aHUMAaTh ONpEACICHHBbIE IODKHOCTH WIIM 3aHU-
MaTbCs ONPEACIICHHON AeATeNbHOCTRI0. B ciydae, ecnu cyn npuuet
K BbBIBOAY O HCO6XO)II/IMOCTI/I HaszHA4YCHUS TAaKOT'O0 HAOITOJIHUTCIBHOI'O
HaKa3aHMsl, B PE30JIOTHBHOW YacCTH IPUTOBOPA CIIEAYET COCIATHCA
Ha cT. 47 YK PO.
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(B pen. IlocranoBnenus llmenyma BepxosHoro Cyma P® ot
06.02.2007 N 7)

9. OOpaTuTh BHUMaHKE CyJOB Ha TO, YTO COTJIACHO TpeOOBaHU-
ssm cT. 73 YIIK P® npu pa3OuparenbCcTBe Jiena MmoaieKar JOKa3bl-
BaHUIO, IOMUMO APYI'MX OOCTOATENBCTB, XapakTep U pa3Mep Bpela,
MPUYIMHEHHOTO MPECTYIUICHUEM. B CBsI3M ¢ 3TUM cynam ciienyer pe-
IaTh BOMPOC O BO3MEIIEHHWH Bpela, MPUYMHEHHOTO B Pe3ylbTare
HapyLICHNs NPaBUJI OXPaHbl TPYAA U O€30IaCHOCTH TOPHBIX, CTPOU-
TEJIHBIX M MHBIX pad0T MMYLIECTBY NMPEeANpUATHS JIMOO OpraHu3a-
LUK, & B COOTBETCTBYIOLINX CIy4asx — TpakAaHaM, MOTEPIEBIINM
OT TIPECTYIUICHHSI.

(B pen. IlocranoBnenus llmenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

Ecnu mpu pazOuparenbcTBe nena CyJ B COOTBETCTBUH CO CT.
309 VIIK PO mpuzet k BBIBOAY 0 HEOOXOIUMOCTH TIepeaTh BOIIPOC
0 pa3Mmepe BO3MELICHUS I'PasKAaHCKOTO UCKA HA PACCMOTPEHHUE B I10-
PSIKE TPaXKAAHCKOTO CyIONPOU3BOJICTBA, TO OH, IPH HAIWYHUHU K TO-
My OCHOBaHHi, BIpaBe YaCTHBIM OIIpelesIeHNEeM OOpaTuTh BHUMa-
HHUE COOTBETCTBYIOIINX JOJDKHOCTHBIX JIMI HA JOMYIIEHHYIO HEIOJI-
HOTY MpPeJBAPUTEIHHOTO CIEICTBHS, MOBJIEKIIYI0 HEOOXOJIUMOCTD
MPUHSATHS YKa3aHHOTO PEIICHUS.

(B pen. IlocranoBnenus Ilnenyma BepxoBhnoro Cyma P® ot
06.02.2007 N 7)

10. ITo memaM maHHOM KaTErOpUU CYIIbI JOJDKHBI 0OpariaTh 0Co-
00oe BHMMaHHE HAa HEOOXOJMMOCTb YCTAHOBJICHHUS! BCE COBOKYITHO-
CTH NPUYUH IPOU3BOACTBEHHOI0 TpaBMaTnu3Ma, NpodeccuoHaIbHbIX
WM WHBIX 3a00JIeBaHUIl M NMPUHUMATh NPETYCMOTPEHHBIE 3aKOHOM
MEpHI K X YCTPaHEHHUIO.

B uacTHBIX ompeneneHUAX CyAaM HE CIEAyeT OrpaHWYMBATHCS
JIUIIG KOHCTATAllMeH OOCTOSTENbCTB COBEPIICHHOTO MPECTYIICHUSI.
B HUX JTOKHBI yKa3bIBAThCS KOHKPETHBIE HAPYIICHUSI TIPABHII OXpa-
HBI TpyJa W 0e30macHOCTH PadOT HA JTAaHHOM MNPEANPHUITUH, SBUB-
mMecsl MPUYMHOM THOENH JI0oJei, MPOW3BOJICTBEHHBIX TPaBM MWIIH
3a0oneBaHuil W TPeOyONINe MPHUHATHS COOTBETCTBYIOIIUX MeEp IO
YCTPaHEHHIO BBISIBICHHBIX HEJOCTATKOB U OPTaHU3alKU 0€30TacHBIX
YCIOBHM TpyAa.
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[Ipu ycranoBieHnu (akTOB HEAUCUUIUIMHUPOBAHHOCTH, 0€30T-
BETCTBEHHOCTH, NbSHCTBA M JIPYTUX YCJIOBHH, CIOCOOCTBOBAaBIIMX
COBEpIICHUIO YKa3aHHBIX NPECTYIUICHUH, CyAaM HaJJIEXKUT pearupo-
BaThb Ha 3TH OOCTOSTEIHbCTBA B YAaCTHBIX OMNpEACTCHUsX, oOpamiast
BHUMAaHHE COOTBETCTBYIOIIMX [OJDKHOCTHBIX JIMII Ha Heo0Xonu-
MOCTh NPHUHATUS MEP IO YKPEIUICHHIO TPYNOBON NUCLUIUIMHBI H
o0ecTeYeHHIO MOPsAKa U OPraHM30BaHHOCTH Ha IPOU3BOICTBE.

B xone cynebHoro pazduparenbcTBa HEOOXOAUMO TaKXKE BBISIC-
HATb, KaKH€ MEpPbl MPUHATHl aAMHHUCTPALECH COOTBETCTBYIOLIETO
MIPEeANPUITHS WIM OpraHu3allM IO MPEJCTaBICHUIO CIIEOBATEN
WJIH TIPOKYPOPa, U €CIIM TAaKOBBIE TIPUHSTHI HE ObUIH, HAIUIEKHUT YKa-
3aTh Ha 3TO B YaCTHOM OIPEAECICHUH.

B ciydae ocraBieHUs TOMHKHOCTHBIM JIMLIOM 0€3 PacCMOTpPEHHS
YaCcTHOTO OMpeJesieHus MO0 HEMPHUHATHI MEp K YCTPaHEHHIO YKa-
3aHHBIX B HEM HapyLICHUH 3aKOHa JOJDKEH OBITh PelIeH BOIPOC O
MPUBJICYCHUN TaKOr'0 JOJDKHOCTHOTO JIMIA K MPEIyCMOTPEHHOHU CT.
17.4 Konekca Poccuiickoii denepaiuu 00 aIMHUHUCTPATUBHBIX Ipa-
BOHAPYILICHUSIX OTBETCTBEHHOCTH.

(B pen. IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

11. PexomMeH0BaTh BEPXOBHBIM CyZaM PECITyOJIUK, KPaeBbIM U
00JIaCTHBIM CyZaM, CyJlaM ToposioB (heAepaIbHOTO 3HAUYEHUs, CyAaM
ABTOHOMHON 00J1aCTH W aBTOHOMHBIX OKPYI'OB, OKPY)XHBIM ((py1oT-
CKMM) BOCHHBIM CyJaM IEPHUOIUYECKH 0000maTh MPaKTUKY pac-
CMOTPEHHSI CyZlaMH IEepPBON MHCTAHIMU YTOJOBHBIX JI€] O Hapylile-
HUSIX TIPaBWJI U HOPM OXpaHbl TPyAa, aHAJU3UPOBATh NPUYMHBI J0-
MyCKaeMBIX OIMUOOK M MPHHUMATH HEOOXOJMMbIE MEphl K MOBHIIIIE-
HUIO YPOBHSI PAaCCMOTPEHUS /1T 3TOH KaTerOpHH.

(n. 11 B pen. Ilocranosnenus Ilnenyma BepxoBnoro Cyna P®
ot 06.02.2007 N 7)

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA
IIpoananmm3upyiite myHKTH HaHHOTO [locTanoBneHus. OTBEThTE

Ha HIDKETIePEYNCICHHBIE BOMPOCH MPU HAJIMYUU HEOOXOAMMOM HH-
¢dbopmanuu:
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1. Pa3psicHeHWE KakvWX IOPUIWYECKUX TIIOHSATHHA, MPU3HAKOB,
TEPMHUHOB COJEPKUTCS B JaHHOM [locTanoBnernn?

2. CogepilieHHE KaKuX OOIIECTBCHHO OIMACHBIX JICIHUHN CIEAyeT
KBaJM(QHULIUPOBATh MO MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpHBa-
€MOT0 TIPECTYIUICHHS (pacCMaTPUBAEMBIX MPECTYIUIEHUI) — mo 4. 1
cooTBeTcTBYIOMIeH ctaTtht OcobenHon yactu YK PD?

3. CosepliueHre KakKUX OOLIECTBEHHO ONACHBIX JESHHUN CIEAyeT
KBATM(UIINPOBATh 10 TPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIUIeHHs (paccMaTpUBaeMBIX IPECTYILIe-
HUW) — MO NI «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
ctarbu OcobenHolt yactu YK PD?

4. CoBepiieHre KaKuX OOIIECTBEHHO OMACHBIX ACSTHUN CIETyeT
KBIM(UIIMPOBATh KaK MPHUTOTOBJICHUE K pacCMaTpHBaeMOMY IIpe-
CTYIUIEHUIO (paccMaTpUBaeMbIM TPECTYIUICHUSM) WIM TMOKYIICHHE
Ha paccMaTprBaeMoOe IpecTyIUieHHe (paccMaTphBaeMble IMPECTYII-
neHus)?

5. CoBepilleHue Kakux OOIIECTBEHHO ONACHBIX JICAHUIN HaJIe-
KUT KBaJU(PUIMPOBATH IO COOTBETCTBYIOIIMM ITYHKTAM W YacTsM
paccMaTpuBaeMoro IMpecTyIUieHus (paccMaTpUBAeMBIX IPECTYILIe-
HUI) 0e3 JOTONHUTENHHON KBATM(UKAIIMK MO0 UHBIM cTaThsiM Oco-
Oennoit yactu YK PD?

6. ComepieHne KakuxX OOIIECTBEHHO OTACHBIX JISTHUH, HAPSAY
C TpHU3HaKaMH pPacCMaTPHUBAEMOrO MPECTYIIeHHS (paccMmaTpuBae-
MBIX MPECTYIUICHUH), PU HAJIMYUHU K TOMY OCHOBaHHMU, TpeOyeT J10-
MTOJTHUTENTHHON KBaTU(HUKAIIMH TI0 HHBIM cTaThsiM OcoOeHHO JacTh
YK P® (110 COBOKYITHOCTH NIPECTYIIICHHIA)?

7. Ilo kakuM MpH3HAKaM CJeIyeT OTIPaHUYMBATH PacCMaTpH-
BaeMoe TpecTyIJIeHne (paccMaTpuBaeMble PECTYIUICHNs) OT COCTa-
BOB CMEKHBIX IPECTYIUICHUN?
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IJIEHYM BEPXOBHOI'O CYJA
POCCUUCKOU PEJEPALINN

HOCTAHOBJIEHUE
oT 24 nexaops 1993 r. N 13

O HEKOTOPBIX BOITPOCAX,
CBSI3AHHBIX C IPUMEHEHMEM CTATEM 23
M 25 KOHCTUTYIIUU POCCUMCKOM ®EJIEPAIIAN
COucok u3MEHSIOMNX JOKYMEHTOB
(B pen. Ilocranosnenus [Inenyma Bepxosaoro Cyna PO
ot 06.02.2007 N 7)

CornacHo ctatbe 23 Konctutyuum Poccuiickoit ®enepanuu,
OrpaHHYEHHE TpaBa Ha TallHy MEPEeNUCKH, TeIe(QOHHBIX MEPErOBO-
POB, IMOYTOBBIX, TeJerpadHbBIX M HMHBIX COOOIIEHHH IOIycKaeTcs
TOJBKO HAa OCHOBaHUU CyJeOHOTO pELIeHHs, a B COOTBETCTBHU CO
CTaTbel 25 NPOHUKHOBEHHE B KWJIMIIE MPOTHB BOJIM MPOKUBAIOIINX
B HEM JIMII BO3MOKHO HE HHAuUe KaK B CIIydasiX, yCTAHOBJICHHBIX (e-
JepajJbHBIM 3aKOHOM, MJTM Ha OCHOBAaHUH Cy/I€OHOTO PELIeHMS.

Hcxonst u3 artoro u yuutsiBas, yto Konctutymus Poccuiickoit
@enepand UMeET BBICIIYIO IOPUAMYECKYIO CHIY M IpsiMoe Aeil-
ctBue, Ilnenym Bepxosaoro Cyna Poccuiickoit ®@enepannu mnocra-
HOBJISET:

1. PexomeHIOBaTh BEPXOBHBIM CyJaM peECIyOJMK, KpaeBbIM,
00JIaCTHBIM CyZaM, CyJlaM TopoJioB (heaepabHOrO 3HAUEHUs, CyAaM
ABTOHOMHOW OOJIACTH W aBTOHOMHBIX OKPYT'OB, OKPYXXHBIM ((JIOT-
CKHMM) BOCHHBIM Cy/JaM MPHUHAMATh K CBOEMY PACCMOTPEHHIO MaTe-
pHanbl, MOATBEPXKIAIONINE HEOOXOAMMOCTh OTpaHHUYEHHS IpaBa
rpaXJIaHWHA HA TallHy MEepPEenucKH, Telne(OHHBIX IeperoBopoB, MOY-
TOBBIX, TeJerpadHbIX U UHBIX COOOIICHHH.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

PaiioHHBIE CyIBI M TAPHU3OHHBIE BOEHHBIE CY/IbI HE MOTYT OTKa-
3aTh B PaCCMOTPEHUHU TAaKUX MATEPUAIOB B ClIydae MpEACTaBICHUA
WX B OTH CYABI.
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(B pen. IlocranoBnenus llmenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

2. Mcxoas u3 TOro, 4TO HUKTO HE BIIPaBe MPOHMUKATDH B JKUIIHILE
MIPOTUB BOJIM MIPOXKHUBAIOIIMX B HEM JIMI] MHAa4Ye KaK B ClIydasx, ycTa-
HOBJICHHBIX (eiepanbHbIM 3aKOHOM, MM HA OCHOBAaHUM CyIEOHOTro
peleHus, BhILICHa3BaHHbIE Cy.bl NOJDKHBI PACCMAaTpPUBAaTh MaTepHa-
JIB1, TTOJITBEPIKJAIOIINE HEOOXOJUMOCTh MPOHUKHOBEHHS B KIJIHIILE,
€CJIM TaKOBbIC NIPEICTABIISIIOTCS B CYI.

3. Marepuainebl, yka3aHHbIe B TyHKTaX | ¥ 2 HACTOSIIETO IOCTa-
HOBJICHU:, MPEACTABIAIOTCA CyAbC YIIOJIHOMOYCHHBIMU HA TO Opra-
HaMM W JOJDKHOCTHBIMHU JIMIITAMHM B COOTBCTCTBUM C YI'OJIOBHO-
MpoLecCcyalbHbIM 3aKOHOAATENBCTBOM U 3akOoHOM Poccuiickoit ®e-
nepanuu "O0 onepaTUBHO-PO3BICKHON JesATebHOCTH B Poccuiickoit
Oepnepanun'.

4. Tlo pe3ynpTataM pacCMOTPEHUSI MaTEPHAIOB CYIbEH BBIHO-
CUTCS MOTHBHMPOBAaHHOE IIOCTAHOBJICHHE O Pa3peLICHUH IIPOBECTU
OIICPATUBHO-PO3BICKHBLIC WJIN CJICICTBCHHBIC I[GﬁCTBHSI, CBA3aHHBIC C
OrpaHMYEHHEM IIpaBa Ha TallHy MEPENUCKH, TeJIePOHHBIX IEPErOBO-
POB, IOYTOBBIX, TeNerpa(HBIX U UHBIX COOOIIEHUN WIIM C IPOHUKHO-
BEHHMEM B JKHIIHUIIE, THOO0 00 OTKA3e B 3TOM.

5. Pa3pacHuTh, 4TO B Cilydae, €CM CyAbs HE Jal pa3pelieHus
Ha NPOBEICHHUE YKa3aHHBIX ACHCTBHMH, YIIOJHOMOYECHHBIE Ha TO Op-
TaHbl U JOJDKHOCTHBIC JIMIIAa BIIPpaBe O6paTI/ITLC$[ 10 TOMY K€ BOIIpO-
Cy B BBIIIECTOSIIUN CY.

6. PexoMeH10BaTh CyaaM paccMaTpHUBaTh BBILICHA3BaHHBIE Ma-
TepHalbl HE3aMEITUTENBHO.

7. TlpennokuTh MpeacenaTeNiiM CYIOB OOCCIICUUTh HaJjIeKa-
LM y4eT U XpaHeHHe CyAeOHBIX pelIeHnH 10 pacCCMOTPEHHBIM Ma-
Tepuanam.

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA
IIpoananmm3upyiite myHKTH HaHHOTO [locTanoBneHus. OTBEThTE

Ha HIDKETIePEeYNCICHHBIE BOMPOCH MPU HAJIMYUK HEOOXOAMMOW WH-
¢dbopmanuu:

22


consultantplus://offline/ref=C640768075AE6F29073E7454828FDB07F83E38AB121F26B6A2466FD6EBCF22C4C86681F2020DFD64B7X0H
consultantplus://offline/ref=C640768075AE6F29073E7454828FDB07F8303AA51E1F26B6A2466FD6EBBCXFH

1. Pa3psicHeHWE KakvWX IOPUIWYECKUX TIIOHSATHHA, MPU3HAKOB,
TEPMHUHOB COJICPKUTCSI B JaHHOM [locTaHOBICHHN?

2. CogepilieHHE KaKuX OOIIECTBCHHO OIMACHBIX JICIHUHN CIEAyeT
KBaJM(QHULIUPOBATh MO MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpHBa-
€MOT0 TIPECTYIUICHHS (pacCMaTpUBAaEMbIX MPECTYIUIEHUH) — mo 4. 1
cooTBeTcTBYIOMIeH ctaTtht OcobenHon yactu YK PD?

3. CoBepliueHNe KaKUX OOILIECTBEHHO OMACHBIX ACSHUH ClIeayeT
KBATM(UIINPOBATh 10 TPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIUIeHHs (paccMaTpUBaeMBIX IPECTYILIe-
HUW) — MO NI «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
ctarbu OcobenHolt yactu YK PD?

4. CoBeplieHHe KaKAX OOIIECTBEHHO OMACHBIX ACSTHUN CIETyeT
KBIM(UIIMPOBATh KaK MPHUTOTOBJICHUE K pacCMaTpHBaeMOMY IIpe-
CTYIUIEHUIO (paccMaTpUBaeMbIM TPECTYIUICHUSM) WIM TMOKYIICHHE
Ha paccMaTprBaeMoOe€ IpecTyIUIeHHe (paccMaTphBaeMble IMPECTYII-
neHus)?

5. CoBepilleHue Kakux OOIIECTBEHHO ONACHBIX JICAHUIN HaJIe-
XKUT KBaJU(HUIMPOBATH 1O COOTBETCTBYIONINM IYHKTaM W YacTsSIM
paccMaTpuBaeMoro IMpecTyIUieHus (paccMaTpUBAeMBIX IPECTYILIe-
HUI) 0e3 JOTONHUTENHHON KBAITM(UKAIIMK 10 HUHBIM cTaThsiM Oco-
Oennoit yactu YK PD?

6. ComepieHne KakuxX OOIIECTBEHHO OTACHBIX JISTHUH, HAPSAY
C TpH3HaKaMH pPacCMaTPHUBAEMOrO MPECTYyIJIEHHs (paccMaTpuBae-
MBIX MPECTYIUICHUH), PU HAJIMYUHU K TOMY OCHOBaHHMU, TpeOyeT J10-
TIOJTHUTENTLHOM KBaTU(UKAIIMH 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH NIPECTYIIICHHIA)?

7. Ilo kakuM MpH3HAKaM CJeIyeT OTIPaHUYMBATH PacCMaTpH-
BaeMoe TpecTyIJIeHne (paccMaTpuBaeMble PECTYIICHNs) OT COCTa-
BOB CMEKHBIX IPECTYIUICHUN?
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IJIEHYM BEPXOBHOI'O CYJA
POCCUUCKOU PEJEPALINN

HOCTAHOBJIEHUE
ot 27 siuBaps 1999 . N 1

O CYJIEBHOM NPAKTHUKE
IO JIEJIAM OB YBUMICTBE (CT. 105 YK P®)
Crrcox M3MEHSIONINX TOKYMEHTOB
(B pen. [Tocranornenuii [1nenyma BepxosHoro Cyma PO
ot 06.02.2007 N 7, ot 03.04.2008 N 4, ot 03.12.2009 N 27,
ot 03.03.2015 N 9)

B mensx obecriedeHHs MPaBUIILHOTO NPUMEHEHHS 3aKOHOIA-
TEJbCTBA, NPEAYyCMATPUBAIOIIETO OTBETCTBEHHOCTh 3a YMBIIIJIEHHOE
NpUYMHEHUE CMEPTU Apyromy 4enoBeky, [Inenym BepxoBHoro Cyna
Pocculickoii @enepanyy MMOCTAHOBISIET JaTh CyZaM CIELyHOLIUE
Pa3bsCHEHUS:

1. IIpu paccmoTpenun nen o6 yOuiicTBe, SBISIOMIEMCS 0CO00
TSDKKUM  TIPECTYIUICHHEM, 33 COBEPIICHHE KOTOPOTO BO3MOXKHO
Ha3HAY€HHUE CaMOro CTPOroro Haka3aHWsl U3 MPEAYCMOTPEHHBIX CT.
44 YK PO BumoB Haka3aHW, CyIbl 0053aHBI HEYKOCHHUTEIHHO BHI-
MOJIHATH TPeOOBaHHE 3aKOHA O BCECTOPOHHEM, IOJHOM M OOBEKTHB-
HOM HCCJIEIOBAHUH OOCTOATEILCTB J€Ela.

Ilo xaxmomy TakoMy Jeny IOJDKHA OBITh ycTaHOBIEHa (hopMma
BHHBI, BBISICHEHBI MOTHBBI, 11€JIb U CITOCOO TPUYMHEHUSI CMEPTH JPY-
TOMY YeJIOBEKY, a TaKXKE HCCIIEOBaHbI MHBIE OOCTOSTEILCTBA, UME-
IOIIME 3HAYEHUE /I NPaBUIIbHON MPaBOBOM OLIEHKU COJIESTHHOTO U
Ha3HA4Y€HUsI BAHOBHOMY CIIPaBEAJIMBOIO HaKa3aHUsI.

2. Ecnu yOuiCTBO MOET OBITh COBEPIEHO KaK C MPSAMBIM, TaK
U C KOCBEHHBIM YMBICIIOM, TO IMOKYIICHHE Ha YOHUHCTBO BO3MOXHO
JIUUIb C MPSIMBIM YMBICIIOM, TO €CTh KOTJa COJCSHHOE CBUICTEIb-
CTBOBAJIO O TOM, YTO BHHOBHBIA OCO3HaBaj OOIIECTBEHHYIO OTMac-
HOCTb CBOMX JeHCTBHI (Oe3melcTBUs), NpPEABUACT BO3MOXKHOCTD
WM HEM30E€KHOCTh HACTYIUICHUS CMEPTU JIPYroro YeiloBeKa U xKe-
JlaJ ee HaCTYIUICHUS, HO CMEpTEIbHBIM HMCXOJ HE HACTYMWI MO HE
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3aBUCSIIUM OT HEro 00CTOSITENbCTBAM (BBHIy AKTMBHOT'O COIPOTHUB-
JICHUS KEPTBbI, BMEIIATEIbCTBA APYIHX JIUL, CBOEBPEMEHHOI'O OKa-
3aH{A NOTEPIEBIIEMY MEAUIIMHCKOM MMOMOIIH U Ap.).

3. HeoOxoauMo OTrpaHW4MBaTh YOWHCTBO OT YMBILUICHHOTO
MPUYIMHEHUS TSKKOTO BPEZa 310POBbIO, MOBJIEKIIEr0 CMEPTh IOTEp-
NIEBIIEro, UMes B BHIYy, YTO IpU YOHHCTBE YMBICE BHHOBHOTO
HaIpaBJieH Ha JIMIIEHHE MOTEPIEBIIETo )KU3HH, a MPU COBEPLICHUH
MIpeCTYIUIEHUs, TpeaycMoTpeHHOTO 4. 4 cT. 111 YK P®, oTHOmEHNE
BUHOBHOTO K HACTYIUICHHIO CMEPTH IOTEPIEBIIETO BBIPAXKAaeTCsA B
HEOCTOPOKHOCTH.

IIpu pemeHnu Bompoca 0 HAIPaBIECHHOCTH YMBICIa BUHOBHOTO
CJIEAYeT UCXOAUTh U3 COBOKYITHOCTU BCEX OOCTOSITEIIBCTB COAESIHHO-
T'O U YYUTBIBATh, B YACTHOCTH, CIIOCO0 W OpYyJHe MPECTYILICHHs, KO-
JIUYECTBO, XapaKkTep W JOKAJTU3alUI0 TEJIECHBIX MOBPEXKIECHUMN
(HampuMep, paHeHUs! KU3HEHHO Ba)KHBIX OPraHOB YEJIOBEKa), a TaK-
e TPEIIIECTBYIOIIee NPECTYIJICHUIO U TOCJIEAYIOIIee MOBEACHUE
BUHOBHOT'O U TIOTEPIIEBLIETO, UX B3aMMOOTHOIIIEHUS.

4.IIo u. 1 ct. 105 YK P® kBanudunupyercs youncTao, coBep-
HmieHHoe 0e3 KBaJU(QHUUUPYIOIUX NPH3HAKOB, yKa3aHHBIX B 4. 2
ct. 105 YK PO, u 6e3 cmsaryarommx o0CTosATeIbCTB, IPEAyCMOTPEH-
HbIX CT. ¢T. 106, 107 u 108 YK P® (Hanmpumep, B ccope WU JIpaKe
IIPU OTCYTCTBUM XYJIUTAaHCKUX MOOYXICHHUH, U3 PEBHOCTH, 110 MOTH-
BaM MECTH, 3aBHUCTH, HEMIPHUA3HH, HEHABUCTH, BOSHUKIIIMM Ha ITOYBE
JIMIHBIX OTHOIIICHUI ).

5. B cootBerctBuu ¢ nonoxkeHusamu 4. 1 ct. 17 YK PD yOwuii-
CTBO JBYX WJIN 0OoJjiee JIUI, COBEpPIICHHOE OJJHOBPEMEHHO WIIM B Pa3-
HOE BpeMsi, He 00pa3yeT COBOKYITHOCTH MPECTYIUICHUH W MOJICKUT
kBannpukanuy no myHkTy "a" 4. 2 ct. 105 YK P®, a npu Hanuumn
TOMY OCHOBaHHUH TakKe U M0 APYTHM ITyHKTaM 4acTu 2 JIaHHOH cTa-
TbY, TIPU YCJIOBUH, YTO HH 33 OJHO W3 3THX YOMIICTB BUHOBHBIN pa-
Hee He OB OCYKIICH.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
03.04.2008 N 4)

YOuiicTBO OJTHOTO YeIOoBeKa U MOKYIIEHHE Ha YOWHCTBO JAPYTroro
HE MOXKET PacCMaTpUBAaTHCS KaK OKOHUYCHHOE MpECTYIUICHHE — YOHii-
CTBO JIBYX JIMII. B Takux ciydasx HE3aBUCHMO OT MOCIIEI0BATEIEHOCTH
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NPECTYIHBIX AEHCTBUII COAEsSHHOE CiienyeT KBaau(pUUMpoBaTh 1o 4. 1
mm4.2cr. 105unou. 3 cr. 30 mm "a" u. 2 ct. 105 YK PO.

6. ITo m. "6" u. 2 ct. 105 YK P® xBanudunmpyercs youiicTBO
JIMIIA WIK eT0 OJIN3KUX, COBEPILEHHOE C IIETIbI0 BOCTIPEMSITCTBOBAHUS
[IPaBOMEPHOMY OCYILIECTBJICHHUIO JAAHHBIM JIUIIOM CBOEH CIIy>KEOHOM
NESITETbHOCT WM BBIIIOJHEHUIO OOLIECTBEHHOIO [ojra 0o Mo
MOTHBAM MECTH 32 TaKyIO IeSTeIbHOCTb.

Ilon ocymecTBieHNEM CIyKEOHON IESTENbHOCTH CIEAYeT IIO-
HUMAaTh JEHCTBUS JMLA, BXOIAIINE B KPYT €ro 00s3aHHOCTEH, BhITE-
KaloUIMX M3 TPYAOBOTO JOTOBOpa (KOHTPAKTa) C TOCYJapCTBEHHBIMH,
MYHUIHIATGHBIMA, YaCTHBIMH W WHBIMH 3apErHCTPUPOBAHHBIMU B
YCTaHOBJICHHOM MOPSIIKE NPEANPUATHSIMHA M OpraHu3alMsIMU HE3a-
BUCUMO OT (POpPMBI COOCTBEHHOCTH, C MpPEANPUHUMATEISIMH, Jesi-
TENBHOCTh KOTOPBIX HE MPOTUBOPEUUT ACUCTBYIONIEMY 3aKOHO/A-
TEJILCTBY, @ 0] BHIOJHEHHEM OOIIECTBEHHOTO J0Jra — OCYIIECTB-
JICHWE TPAXIAHUHOM KakK CIEIHMalbHO BO3JIOKCHHBIX HA HEro 00s-
3aHHOCTEW B MHTepecax oOllecTBa WM 3aKOHHBIX MHTEpecax OT-
JEeNbHBIX JIML, TaK U COBEPIICHHE IPYTHX OOIIECTBEHHO IOJIE3HBIX
JecTBUM (IpeceueHne NpaBOHAPYILIEHUH, COOOIIEHHE OpraHaM Biia-
CTH O COBEPIICHHOM WM TOTOBSILEMCS MPECTYIJICHUH JINOO 0 Me-
CTOHAXOX/ICHUH JINIIA, Pa3bICKHBAEMOT0 B CBSI3U C COBEPIICHUEM MM
MIPaBOHAPYIICHUH, 1aya CBUAETEIIEM WIIM ITOTEPIIEBIINM MOKA3aHUH,
M300JIMYAOIIMX JIMIIO B COBEPIICHUH NPECTYIUICHHS, U JIP.).

K Onu3kuM moTepreBlIeMy JIMIIAM, Hapsty ¢ OJM3KUMH pPOJ-
CTBEHHUKaMH, MOTYT OTHOCHTBHCSI WHBIE JIMLA, COCTOSIINE C HUM B
POACTBE, CBOMCTBE (POICTBEHHUKH CYNpPYTa), a TAkXkKe JIMLa, )KU3Hb,
3JI0POBbE U OJIaronoay4re KOTOPBIX 3aBEJIOMO JUISi BHHOBHOTO JIOPO-
T'Yl IOTEPIIEBIIEMY B CHITY CIIOMKHBIIUXCS JIMYHBIX OTHOIIICHHH.

7. o m. "B" 4. 2 ct. 105 YK P® (yOuiicTBO ManoysieTHEro Hiu
WHOTO JIWIIA, 3aBEJ0OMO JUIsSI BAHOBHOTO HAaXO/ISIIETr0ocsi B OECIIOMOTII-
HOM COCTOSIHWH) HAJJIS)KUT KBATH(DUIMPOBATH yMBIIUIEHHOE TPU-
YHMHEHHE CMEPTU IOTEpIIEBIIEMY, HECIIOCOOHOMY B cuily (u3nue-
CKOTO WJIM TICHUXUYECKOT'O COCTOSIHUSI 3aIUTHUTH ce0sl, OKa3aTh aK-
THBHOE COMPOTHBIICHHE BUHOBHOMY, KOTJIa ITOCIICTHHI, COBEpIIas
yOuiicTBO, CO3HaeT 3TO 00cTOsITENbCTBO. K MHBIM nHIIaM, Haxoms-
UMCSl B OECIIOMOIIHOM COCTOSIHUHM, MOTYT OBITH OTHECEHBI, B 4acT-
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HOCTH, TSDKEIOOOJIbHBIE, IIpecTapelible, JUIA, CTPaJarollue MCUXHU-
YECKUMHU PacCTPOMCTBAMH, JUIIAIOMIMMH UX CIIOCOOHOCTH MPaBHUIIb-
HO BOCIIPUHUMATh MPOUCXOJISIIEE.

(B pen. Ilocranosnenus: Ilnenyma BepxoBHoro Cyma P® ot
03.03.2015N 9)

IIpu xBaymdukanuy aeiicTBuit BUHOBHOTO 1O 1. "B" 4. 2 cT. 105
YK P® no npuzHaky "yOMHCTBO, CONPSHKEHHOE C MOXHUIICHUEM Ye-
JIOBEeKa JIN0O 3aXBAaTOM 3aJIOKHHUKA" CJeIyeT UMETh B BHAY, YTO II0
CMBICIIy 3aKOHA OTBETCTBEHHOCTH IO JAHHOMY IYHKTY 4. 2 cT. 105
YK PO HacTymaeT He TOJIBKO 32 YMBIIUIEHHOE MPUYMHEHNE CMEPTH
caMoMy TOXHIICHHOMY HJIM 3aJI0KHHUKY, HO M 32 YOMHCTBO APYTHX
JIUL], COBEPUICHHOE BHHOBHBIM B CBSI3M C INOXHIICHHEM YeIOBEKa
6o 3axBaToM 3anoxHuka. CopesHHOE JOKHO KBaTH(PHIUPOBATH-
Csl MO0 COBOKYMHOCTH C NPECTYIUICHUSMH, MPEIyCMOTPEHHBIMHU CT.
126 nmm ct. 206 YK PO.

8. Ilpu xBammwmkarmu yowmiictea mo 1. "n" 4. 2 cr. 105 YK PO
HaJUISKHUT UCXOJUTH U3 TOTO, YTO TIOHSATHE 0COOOH JKECTOKOCTH CBSI3bI-
BaeTCs KaK cO CIIocoO0M yOMICTBa, Tak M C APYTMMH OOCTOSITENIbCTBA-
MH, CBHAETEIBCTBYIOIIMMH O MPOSIBJIEHUM BHHOBHBIM OCOOOH >KECTO-
koctH. [lpu 3TOM ISt TIpH3HAHMS YOWIICTBAa COBEPILICHHBIM C 0CO0OI
KECTOKOCThIO HEOOXOJMMO YCTAHOBHTH, YTO YMBICIOM BHHOBHOTO
OXBaThIBAIOCH COBEPILEHHE YOUICTBA C 0CO00I! JKECTOKOCTHIO.

IIpusHak 0co6o¥ KECTOKOCTH HAIWYECTBYET, B YAaCTHOCTH, B
CIIydasx, KOrja rnepes JIMIIeHUEM JKU3HU WK B MPOLIECCE COBepIIIe-
HUsl yOMiicTBa K NOTEpHEBLIEMY MPHUMEHSUIUCH IBITKH, HCTA3aHHE
WIA COBEPLIATIOCH TIIyMJIEHHE HaJl >KEpTBOW OO Korga yOMHCTBO
COBEpIIIEHO CITIOCOOOM, KOTOPBIH 3aBEIOMO TSI BHHOBHOTO CBSI3aH C
NpUYMHEHWEM TOTEpIeBIIEMY OCOOBIX CTpaJaHuil (HaHeceHue
OOJIBIIOTO KOJIMYECTBA TEJIECHBIX IOBPEXKIEHH, HCIIONb30BaHHUE
MYUYUTENBHO JEHCTBYIOMIETO 572, COXOKEHHE 3aKMBO, JTUTENHHOE
JUATIEHUE THIA, BOABI U T.1.). Ocobast KECTOKOCTh MOXXET BEIpa-
XKaTbCsl B COBEPILUECHUM YOHWiIiCTBA B MPHUCYTCTBHM OJIM3KHUX TOTEp-
MIEeBUIEMY JIUII, KOT/1a BUHOBHBIM CO3HABaJl, YTO CBOMMHU JECHCTBUSIMH
MIPUIHHSIET UM 0COOBIE CTpagaHusl.

I'mymienue Hax TpynoMm camo 1o ce0e He MOXKET pacleHUBATh-
csl B KauecTBE OOCTOSTEIBbCTBA, CBUAETEILCTBYIOIIETO O COBEpILE-
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HUU yomiicTBa ¢ 0c000i1 )kecTOKOCThIO. COJIesTHHOE B TAKHX CITydasx,
€CIIM HE UMEETCs APYTuX JaHHBIX O MPOSIBICHUH BUHOBHBIM 0COOOMH
KECTOKOCTH TIepe]] JIMIICHHEM MTOTEPIIEBIIETO XKU3HH WIH B MPOLEC-
ce COBEpUICHUS! yOMiicTBa, clelyeT KBaJU(HIUPOBATH MO COOTBET-
cTBymomeit gactu cr. 105 u mo cr. 244 YK PO, npenycmarpurBaro-
el OTBETCTBEHHOCTD 32 HAAPyraTeIbCTBO HaJ TeJaMH yMEPIIHX.

YHUUTOKEHHE WM pacwiIeHEHHWE Tpyla C IEeTbI0 COKPBITHUS
MPECTYIUIEHUsI HE MOXET OBITh OCHOBAaHUEM AJsl KBalM(UKaLUH
yOMiicTBa KaK COBEPIIEHHOTO C 0COO0M KECTOKOCTHIO.

9. Ilon obmeonacHbiM criocoOoM youtrictra (1. "e" 4. 2 cr. 105
YK P®) crnexyer moHMMaTh TakOH cOCOO YMBIIUIEHHOTO MTPUYHHE-
HUSl CMEPTH, KOTOPBIH 3aBEJOMO Ui BHHOBHOTO IIPEACTABIISET
OTACHOCTbH UISI )KU3HU HE TOJILKO MOTEPIEBIIETO, HO XOTS OBl elle
OJHOTO JHIA (HAmpuMep, IyTeM B3pbIBa, IOJXKOTa, MPOU3BOJCTBA
BBICTPEJIOB B MECTaX CKOIUICHUS JIFOAEH, OTPaBJICHHUS BOABI U IHILH,
KOTOPBIMHM IOMHUMO ITOTEPIEBLIETO MOIb3YIOTCS APYTHE JIOIN).

Ecnu B pe3ynbraTe MPUMEHEHHOTO BHHOBHBIM OOIIEOMACHOTO
crocoba yOuiicTBa HAcTymwjia CMEPTh HE TOJBKO ONPEAETICHHOIO
JMIA, HO U JAPYTHX JIML, COAESHHOE HAMJIESKUT KBaIM(PUIUPOBATH,
nomuMo 11. "e" 1. 2 c¢t. 105 YK P®, o 1. "a" 4. 2 ct. 105 YK P®, a
B cilyyae MPUYMHEHHS JPYTMM JIUIaM Bpeaa 310pOoBbIO — 1o 1. "e"
4.2 cT. 105 YK P® u no craresim YK P®, npexycmarpusatronym
OTBETCTBEHHOCTb 33 YMBIIIUICHHOE IPHYMHEHHNE BPe/ia 3/I0POBLIO.

(B pen. Ilocranosnenus I[lnemyma BepxoBunoro Cyma P® ot
03.03.2015N 9)

B Ttex cmydwasx, xorga yOMHCTBO IyTeM B3pbIBa, MOHKOTA KIIU
WHBIM OOIIEONACHBIM CIIOCOOOM COMPSDKEHO € YHHUYTOXEHUEM WX TIO-
BPEXKJICHHEM UY)KOTO MMYIIECTBA JIMOO C YHUUTOXKECHHUEM WITH IOBpe-
KIICHHUEM JIECOB, a PaBHO HACAKACHUH, HE BXOISIIUX B JIECHOH (OHI,
copessHHOE, Hapsmy ¢ 1. "e" 4. 2 cT. 105 YK P®, cnenyer xBanmuduiu-
poBarh Takxke 1o 4. 2 ¢T. 167 wm 4. 3 win 9. 4 ct. 261 YK PO.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
03.03.2015 N 9)

10. TIpu xBanu¢ukammu youiictea mo m. "x" 4. 2 cr. 105 YK
P® neobOxomnmo yunthiBaTh copeprkaieecs B cT. 35 YK P® onpe-
JeJICHHE TIOHSTUSl MPECTYIUICHHUS, COBEPLICHHOIO TPYMION JIWI,
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IPYNION JIUI N0 NPEABAPUTEIILHOMY CTOBOPY U OPraHM30BaHHOM
CPYIIION JIULI.

YOulicTBO mMpU3HAETCS COBEPIICHHBIM TPYIIOHN JIHII, KOTa 1Ba
unu Oonee nuuA, JEHCTBYS COBMECTHO C YMBICIOM, HalpaBICHHBIM
Ha COBEpLICHHWE YOMHCTBA, HEMOCPEACTBEHHO Y4acCTBOBAIM B IIPO-
Liecce JIMIICHUS KU3HU MOTEPIIEBIIEro, IPUMEHssI K HEMy HacHiIue,
npUYeM HeoOsS3aTeNbHO, YTOOB! MOBPEKACHUS, TOBJIEKIINE CMEPTh,
ObUIM IPUYMHEHBI KaXKAbIM U3 HUX (HalpuMep, OOWH MOJABISI CO-
MPOTUBJICHNE MOTEPIEBIIETO, JHUIIA €r0 BO3MOXKHOCTH 3aIlHIIATh-
csl, a Apyrod NMPUYMHUII €My CMEpTEIbHBIE MOBpEKACHUs). YOuii-
CTBO CIIEyeT MPU3HABATh COBEPIIEHHBIM TPYIIION JIUI] U B TOM CITy-
Yyae, KOrzJa B IIPOLIECCE COBEPLICHUS OJHUM JIMLOM JEHCTBUH,
HaIpaBJIeHHBIX Ha YMBIIIJIEHHOE MPUYMHEHNE CMEPTH, K HEMY C TOM
K€ TENBI0 TPUCOSANHIIIOCEH APYTOe JIUIO (ApyTHE JHUIIa).

[IpenBaputensHBIN CroBOp Ha yOWHCTBO TMpeArionaraeT BhIpa-
KEHHYIO B JII000¥ (popMe TOTOBOPEHHOCTh ABYX WIIH OOJiee JIHII, CO-
CTOSIBILIYIOCSl O Hayajla COBEPIICHUS JEHCTBHI, HEMOCPEICTBEHHO
HamlpaBJICHHBIX Ha JIMIIEHHWE XHU3HM moTepresuiero. Ilpu stom,
HapsIy C COMCIIOJNHUTEISIMU NPECTYIUICHHS, APYTHe YYACTHUKHU Tpe-
CTYITHOW TPYIIBI MOTYT BBICTYNaTh B POJM OPraHU3aTOPOB, IMOA-
CTpeKaTesiel Wik MOCOOHUKOB YOMICTBA, U MX JCHCTBUS HAIJICHKUT
KBaIM()UIIUPOBATH IO COOTBETCTBYIOMIEH JacT cT. 33 u . "x" 4. 2
ct. 105 YK PO.

Oprann3oBaHHas TpyIia — 3TO TPYyIIa U3 ABYX U Oojee JHil, 00b-
CIMHEHHBIX YMBICIIOM Ha COBEpIICHHE OJHOrO WM HECKOJBbKHX
youtictB. Kak npaBuito, Takast rpynmna TIIATEIbHO IUIaHUPYET MPEeCTyII-
JIeHWe, 3apaHee MOr0TaBIUBAET Opyus yOHICTBa, pacIpeieNsieT PoIu
MEXIy yJacTHUKamu rpymisl. [loaromy npu npusHaHum youiicTsa co-
BEpIIEHHBIM OPraHW30BaHHOM TIPyMIION JENCTBUS BCEX YYACTHHUKOB
HE3aBUCUMO OT HX POJIM B MPECTYIUICHUH CIIENyeT KBaTU(PHUIMPOBATH
KaK COMCIIOTHUTENBCTBO Oe3 cChuTky Ha cT. 33 YK PO.

11. o m. "3" u. 2 ct. 105 YK P® (yOuiicTBO M3 KOPBICTHBIX IO~
OyXaeHHi) cieqyeT KBaqupHUUUpoBaTh yOMICTBO, COBEPLICHHOE B
LESIX TOMYYeHUS MaTepUaNbHOM BBITOABI 711 BAHOBHOTO WJIH JpPY-
TUX JIUL (JeHeT, UMYIIeCTBa WM MpaB Ha €ro MoiyucHHe, IpaB Ha
KUIIUIOMAAb W T.I.) WM HM30aBICHUS OT MaTepHANbHBIX 3aTpaT

29


consultantplus://offline/ref=FBE21405437C4C9F9F23DA91F938F0A2644E805FC76426E3C7660A3FA83674A4923358C5B40AC9B164h7H
consultantplus://offline/ref=FBE21405437C4C9F9F23DA91F938F0A2644E805FC76426E3C7660A3FA83674A4923358C5B40ACDB664h3H
consultantplus://offline/ref=FBE21405437C4C9F9F23DA91F938F0A2644E805FC76426E3C7660A3FA83674A4923358C5B40AC9B164h7H
consultantplus://offline/ref=FBE21405437C4C9F9F23DA91F938F0A2644E805FC76426E3C7660A3FA83674A4923358C5B40ACDB664h2H

(BO3BpaTa MMyIIECTBA, OJIra, OIUIATHl YCIIYT, BHIIOJIHEHUS MUMYIIE-
CTBEHHBIX 0043aTeNIbCTB, YIIIAThl AJIUMEHTOB U JIP.).

Kak yOuiicTBo 1Mo HaiiMy HaUIeKHUT KBATU(QUIMPOBATH YOWH-
CTBO, OOYCJIOBJIGHHOE MOJY4YE€HHEM HCIOJIHUTENIEM NPECTYILICHUS
MaTEepHAIbHOTO WM MHOIO BO3HarpaxzaeHus. Jluna, opraHuzoBas-
mue yOMCTBO 3a BO3HArpaXkICHHE, IOACTPEKAaBIINE K €ro COBEp-
LICHUIO WJIM OKa3aBIIUE MOCOOHWYECTBO B COBEPIIECHHH TaKOTO
yOuicTBa, HECYT OTBETCTBEHHOCTh II0 COOTBETCTBYIOIIEH HacCTH CT.
33um. "3" 4.2 ct. 105 YK PO.

Kak compspbkeHHOe ¢ pa300eM, BBIMOTATEILCTBOM WM OaHIH-
THU3MOM cJIelyeT KBaTu(QUIHPOBATh YOMICTBO B MPOLIECCE COBEPIIIE-
HUSl YKa3aHHBIX npecTymiieHuil. CopesHHOe B TaKUX CIIydasx KBajlu-
¢unmpyercs no 1. "3" 1. 2 c1. 105 YK P® B cOBOKynmHOCTH CO CTaTh-
smu YK, mpenycMaTpuBarOmMMu OTBETCTBEHHOCTh 32 pa300H, BBI-
MOTaTeIbCTBO W OAHAUTH3M.

12. Tlo m. "u" 4. 2 ct. 105 YK P® crnenyer xBammduimpoBars
yOHMIHCTBO, COBEPIIEHHOE HA MOYBE SIBHOTO HEYBAXKEHHSI K OOLIECTBY M
OOLIETIPHHATEIM HOPMaM MOpaJIM, KOTAa MOBEICHHE BUHOBHOTO SIBIISI-
€TCsl OTKPBITBIM BBI30BOM OOLIECTBEHHOMY HOPSIKY U OOYCIOBJIEHO
YKEeJIJAaHUEM IIPOTHUBOIIOCTABUTH ce0s OKPYKAIOINM, POJEMOHCTPHPO-
BaTh MPEHEOPEKHUTENFHOE K HUIM OTHOILIEHHE (HallpUMep, YMBIIIIIEHHOE
NPUYMHEHHE CMepTH Oe3 BHAMMOrO IOBOAA WIIM C HCIIOJIb30BAaHHEM
HE3HAYMTENHHOTO TIOBO/IA KaK MpeJjiora i yOUCTBa).

Ecnu BUHOBHBIHN, MOMHMO YOHHCTBA M3 XyJIUTaHCKHX MOOYXIe-
HUH, COBEPILIMJI HHBIE YMBIIIJICHHBIEC AEHCTBUS, Tpy0O0 HapylIaBIIne
OOIIECTBEHHBIN MOPSIOK, BBIpaXKaBILIKE SIBHOE HEYBAKEHUE K 0011e-
CTBY WM COIPOBOXKJIABIIMECS NMPUMEHEHHEM HACWIHMS K TpaXKAaHaM
b0 yrpo3oil ero MpUMEHEHWs, a PaBHO YHHUUYTOKEHHEM WIIH TI0-
BpPEXKJIEHUEM YY»KOI'0 UMYIIECTBA, TO COACSIHHOE UM HAJUIEKUT KBa-
mudunuposars no 1. "u" 4. 2 cr. 105 YK P® u coorBercrByromeit
gactu cT. 213 YK PO.

Jns mpaBUIBHOTO OTTpaHWYEHHS YOHMIICTBA M3 XYJIHTAaHCKUX
noOyX/IeHUH OT yOMICTBa B ccope JHOO Apake CIeAyeT BBISICHATH,
KTO SIBHJICSI IX MHULUATOPOM, HE OBLJI JIN KOH(IUKT CIIPOBOLUPOBAH
BHUHOBHBIM JUUISI UCIIOJIB30BAHUS €r0 B Ka4eCTBE [10BOJA K yOUICTBY.
Ecnu 3a4upHIIIKOM CCOPBI WM ApPaKy SIBUJICS IIOTEPIIEBIINH, a PABHO
B clly4yae, KOrJa MOBOAOM K KOH()IMKTY TMOCIYKHJIO €ro MPOTHBO-
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[IpaBHOE MOBEACHNE, BUHOBHBI HE MOXET HECTH OTBETCTBEHHOCTH
3a yOUHCTBO M3 XYJIUTAaHCKUX ITOOYKISHHUI.

13. Tlo cMmbicy 3akoHa kBamudukanus mo m. "K" 4. 2 c1. 105
YK PO coBepuieHHOr0 BUHOBHBIM yOHICTBA ONPEAEIEHHOTO JINIA C
LEJIBIO CKPBITh IPYroe MPecTyIUICHHE WM OO0JIEerduTh €ro CoBeplle-
HHUE HCKIIIOYaeT BO3MOKHOCTh KBAJIM(UKALMK ITOTO ke yOuiicTBa,
MOMUMO YKa3aHHOTO IyHKTA, IO KAKOMY-JINOO APYroMy MyHKTY 4. 2
ct. 105 YK PO, mpemycmarpuBaronieMy HHYIO L€ldb WJIM MOTHB
yowuiictBa. IloaTOMy, ecnm yCTaHOBJIEHO, UYTO YOWKCTBO IMOTEpIIEB-
LIET0 COBEPIICHO, HAIPUMEpP, U3 KOPBICTHBIX WM M3 XYJIUTAHCKUX
MoOYX/ICHU, OHO HE MOKET OJTHOBPEMEHHO KBaTH(UIIUPOBATHLCS 1O
m. "k" 4. 2 cT. 105 YK PO.

Ilon yOuiicTBOM, CONpPSHKEHHBIM C HW3HACHJIOBAaHHEM WM
HACHJILCTBEHHBIMH NCHCTBUSIMH CEKCYaJlbHOIO XapakTepa, CIeoyeT
MOHUMATh YOMIICTBO B MpOIECCE COBEPIICHUS YKa3aHHBIX MPECTyI-
JICHUH WM C LENbI0 UX COKPBITUS, a TaKKe COBEPILICHHOE, HalpH-
Mep, IO MOTHBAaM MECTH 3a OKa3aHHOE CONPOTHUBIICHHE IIPU COBEP-
LICHUH 3THX MPECTYIICHUH.

YuuTteIBasi, 4TO MPU 3TOM COBEPIIAIOTCA JIBA CAMOCTOATEIBHBIX
MIPECTYIUIEHUS, COACSIHHOE ClIeAyeT KBaaudumuposats 1o 1. "k" 4. 2
ct. 105 YK P® u, B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEIILCTB
Jiena, Mo COOTBETCTBYIONUM dacTsam cT. 131 wnu ct. 132 YK PO.

14-15. Uckmtouensl. — [locranoBienue Ilnenyma BepxosHOro
Cyna P® ot 06.02.2007 N 7.

16. Tlo cMbicy 3akoHa yOWHCTBO HE JOJDKHO PACIICHHBATHCS
KaK COBEPUICHHOE MPH KBUTM(QUIMPYIONIHX MPU3HAKAX, MPETyCMOT-
penHbIxX 1. . "a", "'r", "e" 4. 2 cr. 105 YK P®, a takxe npu 00CcTOs-
TENbCTBAX, C KOTOPHIMU OOBIYHO CBSI3aHO MpEACTaBIEHHE 00 0cO00H
AKECTOKOCTH (B YaCTHOCTH, MHOXKECTBEHHOCTh PaHEHHM, yOUICTBO B
MIPUCYTCTBUH OJHM3KUX TOTEPIIEBIIEMY JIUIT), €CITH OHO COBEPIICHO B
COCTOSIHMM BHE3aITHO BO3HHKIIETO CHJIBHOTO JYIIEBHOTO BOJHEHUS
7100 MpH NPEBBILICHUH MIPEEIOB HEOOX0IUMOI 0OOPOHBI.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

17. Y6uiicTBo, COBEpLUICHHOE MPH KBATH(OUIHUPYIOUTUX MPHU3HA-
Kax, MpeIyCMOTPEHHBIX AByMs U Oonee myHKTamu 4. 2 cr. 105 YK
P®, nomwkHO KBaIU(UIMPOBATHCS 10 BCEM STHM myHKTam. Hakasa-
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HUE K€ B TaKuUX CJIyyasiX HE JOJDKHO Ha3HAuyaThCsi IO KaKIOMY
IIyHKTY B OTIEJIBHOCTH, OAHAKO IPU HA3HAUYEHHHM €ro HeoOXOIMMO
YUUTHIBATh HATMYNE HECKOJIbKUX KBATH()UIUPYIOLINX TPU3HAKOB.

B cnywasx, korga moacyIuMoMy BMEHEHO COBEpILEHHE YOuii-
CTBa IpU KBAIU(GHUUMPYIOIIUX HpPU3HAKaX, NMPEIyCMOTPEHHBIX He-
CKOJIBKUMH ITyHKTamH 4. 2 ¢T. 105 YK P®, n o6BuHEHHE 110 HEKOTO-
PBIM M3 HHX HE NOATBEPIUIIOCH, B OMUCATEILHON YacTH MPUTOBOPA
JOCTaTOYHO C TPHUBEICHHEM HaAJEkKaIlUX MOTHBOB C(HOPMYIHpPO-
BaTh BBIBOJ O NPU3HAHWU OOBMHEHMS IO TE€M WIM MHBIM IIyHKTaMm
HEO0OOCHOBaHHBIM.

18. eiicTBUs JOKHOCTHOTO JIMIA, COBEPIIMUBILETO yOUICTBO
IIPY HPEBBILICHUH IODKHOCTHBIX MOJHOMOYMM, clenyeT KBaiugu-
UPOBATH 10 COBOKYITHOCTH MPECTYIUICHHH, MPEAYCMOTPEHHBIX 4. |
nin 4. 2 ct. 105 n 4. 3 ct. 286 YK PO.

AHAJIOTMYHO MO COBOKYMHOCTH C 4. 2 cT. 203 YK P® nomxHbI
KBaJIM(QULUPOBATHCS JOEHCTBUSL PYKOBOAMTENS MWJM CIYXKaIlero
YaCTHOW OXpaHHOM WM JCTEKTUBHOH CIYXOBI, COBEPIIMBILIETO
yOUHCTBO NpHU MPEBBIMLICHUN TTOJTHOMOYHM, IPEJOCTaBICHHBIX EMY B
COOTBETCTBHH C JIMLIEH3UEH, BONIPEKHU 3aa4aM CBOEH IEsITEIbHOCTH.

19. YOuiicTBO COTpYIHUKA MECTA JTUIIICHUS CBOOOIBI MITH MECTa
CoJIepKaHUs MO/ CTpaxel 100 OCYXkKIEHHOTO C IIeNBI0 BOCTIPEST-
CTBOBAaTh €r0 HCHPABICHHUIO MJIM U3 MECTH 3a HCIIOJHEHUE UM 0011e-
CTBEHHOH OOSI3aHHOCTH, COBEPIICHHOE JIUIIOM, OTOBIBAIOIIMM HaKa-
3aHUE B BUJC JIUIICHUs CBOOOBI MM COJICPIKAIIMMCS TI0J] CTpaKeid,
HA/IJISKUT KBATU(UIUPOBATH, TOMUMO COOTBETCTBYIOIIEH YacTH CT.
105 YK P®, no ct. 321 YK P®, npenycmarpusaroiieil OTBETCTBEH-
HOCTb 32 JI€30pTaHU3aL1I0 HOPMAJIBHON JEATEIbHOCTH YUPEKACHUM,
00ecneunBaroNnX N30JIALNI0 OT 00IIeCcTBa.

20. IIpu Ha3HAUEHNH HaKa3aHHA 3a yOUICTBO HEOOXOAUMO yUH-
THIBaTh BCE OOCTOSITENHCTBA, MPH KOTOPHIX OHO COBEPIICHO: BHJI
YMBICJIa, MOTUBHI M 11€JIb, CITOCO0, 0OCTAHOBKY M CTaIHI0 COBEpIIIE-
HUS IPECTYIUICHUS, a TAKXKE JINYHOCTH BAHOBHOT'O, €70 OTHOIIEHHUE K
COJIESTHHOMY, OOCTOSATENIbCTBA, CMATYAIOIIME U OTArYaroIlue Hakas3a-
Hue. PaBHBIM 00pa3oM JIOJKHBI OBITH MCCIIEIOBaHbI JaHHBIE, OTHO-
csIuecs K IMYHOCTH MOTEPIEBLIET0, €0 B3aMMOOTHOILICHHS C TIO-
CYIAMMBIM, a TaK)Ke MOBEACHHUE, IPEALIeCTBOBABIIECE yOUICTRY.
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A6zanr uckmoueH. — [locranoBnenne Ilnenyma BepxoBHoro
Cyna P® or 03.12.2009 N 27.

A63an uckmoveH. — [locraHoBienue [lnenyma BepxoBHoro
Cyna P® ot 06.02.2007 N 7.

21. Ilo kaxxgoMy Aemy 00 YMBIIUIEHHOM NPUYMHEHUH CMEPTH
IPYroMy 4elIOBEKY HaJUIeXKHUT yCTaHABIMBATH NMPUYMHBI U YCIOBUS,
CHOCOOCTBOBABILUE COBEPIICHUIO MPECTYIJICHUS, W MIPH HAIUYHUU K
TOMY OCHOBaHUI pearnpoBaTh Ha HUX B IIPEIyCMOTPEHHOM IIpoLec-
CyaJIbHBIM 3aKOHOM HOPSIIKE.

22. B cBsa3u ¢ npuHaTHeM Hacrosiuero IloctanoBnenus nmpu-
3HaTh yTrpatuBlIMM cuiny Ilocranosnenue Ilnenyma BepxoBHoro
Cyna Poccwuiickoit @enepanuu ot 22 nexabps 1992 r. N 15 "O cy-
neOHOM TpaKTHKE Mo AejiaM 00 YMBIIIJICHHBIX YOUHCTBax" ¥ CYUTATD
HE JEHUCTBYIOIMMHU Ha Tepputopun Poccuiickoit @enepanuu Ilocra-
HoBieHus [lnenyma Bepxosaoro Cyga CCCP ot 27 urons 1975 r.
N 4 "O cyneOHOI1 TpaKTHKE I10 1ejaM 00 yMBITIUIEHHOM yOuiicTBe" 1
ot 22 cents6ps 1989 r. N 10 "O BBIIOTHEHNUH CyIaMH PYKOBOSIIIUX
paswsacHenuil IInenyma BepxosHoro Cyga CCCP mpu paccMmoTtpe-
HUU YTOJOBHBIX JIeNl 00 YMBIIUICHHBIX yOuiicTBax'".

Bomnpocel o akTy cy1e0HOr0 TOJIKOBAHUS

IIpoananu3upyiite myHKTHI faHHOTO [locTanoBneHus. OTBETHTE
Ha HIWKETePEeYNCIeHHbIE BONPOCH NP HAJIMYUK HEOOXOAMMOW HH-
¢dbopmanuu:

1. Pa3psicHeHWE KakvX IOPUIAWYECKUX TOHSATHHA, MPU3HAKOB,
TEPMHUHOB COJEPKUTCS B JaHHOM [locTanoBnennn?

2. CoBepieHHE KakuxX OOIIECTBEHHO OMACHBIX JICSIHUN CIIEAYeT
KBaIM(UIIMPOBATH O MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpUBa-
€MOT0 TIPECTYIUIeHHS (paccMaTpHUBAaEeMbIX NMPECTYIUIEHHH) — mo 4. 1
cooTBeTcTBYIONIEH ctaTtht OcobenHoM yactu YK PD?

3. CosepiueHne KakuX OOLIECTBEHHO ONACHBIX JESHHUN CIIEAyeT
KBaJIM(QHUIUPOBATh IO TPU3HAKAM KBAUTU(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuUBacMOro MPECTYIUICHHUs (paccMaTpHBAaEMBIX IPECTYILIE-
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HUHN) — MO OI. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
cratb OcobenHoi yactn YK PD?

4. CoBeplllcHUE KaKUX OOIECTBECHHO OMACHBIX JACSHUMN CIICTyeT
KBAIM(UIIUPOBATh KaK MPHUTOTOBJICHUE K pacCMaTpUBaeMOMY IIpe-
CTYIUIEHHIO (pacCMaTpUBAaEMBIM TPECTYIUICHUSM) WIH TOKYIICHHE
Ha paccMaTprBaeMoOe IpecTyIUieHHe (paccMaTphBaeMble IMPECTYII-
neHust)?

5. ComepireHne Kakux OOIIECTBEHHO OIACHBIX JCSHUM Hamjie-
KUT KBaJU(HUIMPOBATH IO COOTBETCTBYIOIIMM ITYHKTAM W YacTIM
paccMaTpuBaeMOTro MPEeCTYIUICHUS (paccMaTpUBaeMBIX MPECTYILIE-
HU) 0e3 JOTONHUTENHHON KBAIM(UKAIIMK MO0 UHBIM cTaThsiM Oco-
OcHHolf yactu YK PD?

6. ComepliieHHe KaKUX OOIIECTBEHHO OTMACHBIX JISTHUM, HAPSAAY
C TMpU3HAKAMHU PACCMATPUBAEMOTO MPECTYIUICHUS (paccMaTpHUBae-
MBIX MPECTYIUICHUH), IPY HATMYUHN K TOMY OCHOBaHHHU, TpeOyeT 1o-
TIOJTHUTENTFHON KBaTHU(UKAINH 10 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH MPECTYTUICHUH)?

7. Ilo kakuM TIpU3HAKaM CJelyeT OTTPaHWYHBATH PacCMaTpH-
BaeMoe TpecTyIUIeHne (paccMaTpuBaeMble IPECTYIUICHHs) OT COCTa-
BOB CMEXKHBIX TPECTYIICHUN?

IJIEHYM BEPXOBHOI'O CYJIA
POCCHUVICKOW ®EJEPAIIMN

NOCTAHOBJIEHHUE
ot 24 ¢epans 2005r. N 3

O CYJIEBHOI IPAKTHUKE IO JEJAM
O 3AILIMTE YECTH M JJOCTOUHCTBA I'PAJKIAH,
A TAKXKE JIEJTOBO# PENYTALIMY I'PAYKIAH
U FIOPUJUYECKHUX JIML]

B cootBerctBum co ctarbeit 23 Koncturynuu Poccuiickoit ®e-
Jepalyy KaXIblii IMEET MpaBo Ha 3allUTy CBOEH YeCTH M JOOpOro
nMenu. Crarbeit 29 Konctutynnu Poccuiickoit denepannu Kaxmo-

34


consultantplus://offline/ref=EEF40F04B399D7754F1CDE62CA8CCA41A8742F9ECC880A8E7D5DCAD0CB5A753B8E6563E8ADACVFtDH
consultantplus://offline/ref=EEF40F04B399D7754F1CDE62CA8CCA41A8742F9ECC880A8E7D5DCAD0CB5A753B8E6563E8ACA4VFt9H

My TapaHTUpYyeTcs CBOOOa MBICIH M CIIOBa, a TakKe cBoOoaa Mac-
COBOM MH(OPMAIIHH.

Cornacno yactu 4 crateu 15 Koncturynuu Poccuiickoit dene-
pauuu oOUIeTpU3HAHHBIE MPUHIMIIBI ¥ HOPMBI MEXIYHapOTHOTO
IpaBa U MeXIyHapoaHble AoroBopel Poccuiickoin denepaunu sABIs-
FOTCSI COCTaBHOM YacThIO €€ MPaBOBOM cuUCTeMbl. [I[pUMEHUTENBHO K
cB00OIe MaccoBol MHpopMaIu Ha Tepputopun Poccuiickoii Dene-
pamuu aeiictByet ctathst 10 KoHBeHIMN 0 3amiuTe mpaB denoBeKa U
OCHOBHBIX CBOOOJI, B COOTBETCTBHUU C YaCThIO | KOTOPOM KaXKIIbIi
YeJIOBEK UMEET MPaBO CBOOOIHO BbIpaXkaTh CBOE MHEHHE. JTO MPaBo
BKITIOYAaET CBOOOAY TPHUACPKUBATHCS CBOCTO MHEHUS, MONy4aTh U
pacnpocTpaHiaTh MHQOpPMANHI0O W Haen 0e3 Kakoro-mubo BMelIa-
TEJNBCTBA CO CTOPOHBI MyOJMYHBIX BIACTEH M HE3aBHCHUMO OT TOCY-
JApCTBEHHBIX TPaHHII.

Bwmecte ¢ TeM B yactu 2 cratbu 10 Ha3BaHHOU KoHBeHIuuM yka-
3aHO, YTO OCYIIECTBICHUE ITHX CBOOOJ, Hamararomiee 00S3aHHOCTH
U OTBETCTBEHHOCTb, MOXXET OBITH CONPSDKEHO C ONpeeleHHBIMH
(hOpMarbHOCTAMH, YCIOBUSAMH, OTPAaHHUYEHUSMH WIH CAHKIUSIMH,
KOTOpBIE TIPEyCMOTPEHBI 32aKOHOM M HEOOXOIUMBI B IEMOKpaTHye-
CKOM 0O0IIlecTBE B MHTEpecax HAIMOHAIBHOW 0E30MacHOCTH, TEPPH-
TOPUAITFHON [ENOCTHOCTH WM OOIIECTBEHHOTO MOPSKA, B IENIX
MIPEeIOTBPAICHNsT OECIIOPSAIKOB WM IPECTYIUIEHUH, AN OXpaHBI
3/I0POBbsl 1 HPAaBCTBEHHOCTH, 3alIUThl PENyTalUU WM TIPaB JIPYyTUX
T, TIPEeNOTBpAIlleHUs] pasriameHns HHGOpMAlWH, TOITy4eHHON
KOH()MICHIINATBHO, WM 00eCTIeueHs] aBTOPUTETa B OECIPUCTPACT-
HOCTH npaBocyaus. IIpy 5TOM MONOXKEHUs] JaHHOH HOPMBI TOJKHBI
TOJIKOBaTbCS B COOTBETCTBUU C MPaBOBOM no3uiuend EBpomneiickoro
Cyna no mpaBaMm 4esioBeKa, BRIPAKEHHOW B €T0 ITOCTAHOBJICHUSAX.

IIpenycmorpennoe crtatbsmu 23 u 46 Koucturymum Poccuii-
ckoit deneparuy MpaBo KaKJ0ro Ha 3aIIUTY CBOEH 4eCTH U 100pOoro
MMEHH, a TAaK)KE YCTAaHOBJICHHOE cTaThell 152 ['pakmaHCKOro KOJCK-
ca Poccuiickoii @enepanun NpaBo KaxI0ro Ha CyJeOHYIO 3aIlUTy
YEeCTH, JOCTOMHCTBA M JEIOBOM pPENyTallu OT PacIpOCTPaHEHHBIX
HE COOTBETCTBYIOIIMX JAECHCTBUTEIBFHOCTH TOPOYAIINX CBEACHHI
SIBIISIETCS. HEOOXOIMMBIM OIpaHHMYCHUEM CBOOOBI CJIOBA U MacCOBOM
nHGOPMALIUK IS CITy4YaeB 370yNnOTPeOIeHUs STUMH TPaBaMH.
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OO6cyanB MaTepuaibl MPOBEICHHOTO N3YYECHUS CYAeOHOM TpaK-
THKHU N0 JAeJIaM O 3alUTEe YECTH, TOCTOMHCTBA U JEJIOBOM pemyTa-
uuy, [Inenym Bepxosnoro Cyna Poccuiickoii @enepanyu oTMeuaer,
410 cyabl Poccun B OCHOBHOM MpaBHIIBHO, C COOIIOEHHEM Tpebo-
BaHWH, TPETyCMOTPEHHBIX cTaThel 152 I['paxkmaHCKOro KOjekca
Poccuiickoii ®@eaeparuu, paccMaTpUBaloOT Jejia JaHHOW KaTeropuu.
Bwmecre ¢ Tem B cBsizu ¢ patudukanueiit Poccuiickoit @eaepanueit
KonBenmun o 3amure mpaB deiaoBeka M OCHOBHBIX cBoOos u IIpoTo-
KOJIOB K He#l B CyAeOHOW MpaKTUKE BO3HWUKIN HESICHBIE BOIIPOCHI,
TpeOyIoLIre pa3pereHusl.

VuureiBas 310, [Inenym BepxosHoro Cyna Poccuiickoit dene-
pamuu B HeNsIX o0ecTieueHNs MPaBIIIBHOTO W €AHHOO0Pa3HOTO TPH-
MEHEHHs 3aKOHO/ATENIbCTBA, PETYIUPYIOLIET0 yKa3aHHbIE MPaBOOT-
HOILIEHUS, TOCTAHOBIISIET AATh CyJaM CIEAYIONINE Pa3bsICHEHU:

1. O6patuTh BHUMaHHE CYJOB Ha TO, YTO MPaBO TPaKIaH Ha
3alIUTY YECTHU, NOCTOMHCTBA W JCIIOBOM pEIyTaluuu SIBISIETCS HX
KOHCTUTYIIMOHHBIM TIPaBOM, a JeJIOBasi pemyTalus HOpUIUUEcKUX
JIUL — OJHUM U3 YCIOBUHM UX YCHEIIHON AESITEIbHOCTH.

B cuny crateu 17 Konctutyuuu Poccuiickoit @enepauuu B
Poccuiickoii @enepanyy NPU3HAOTCS M TAPAHTUPYIOTCS IpaBa U
CBOOOJIBI UENIOBEKa W TpaXKJaHWHA COTJIACHO OOMIENPU3HAHHBIM
NPUHIUIAM U HOPMaM MEXIYHapOJHOIO MpaBa U B COOTBETCTBUU C
Koncturymnueit Poccutickoit @eneparun. [Ipu sToM ocyIiecTBieHue
mpaB U cBOOO/I YeTOBEKa U rpakJlaHMHA He JOJDKHO HapyIIaTh MpaBa
¥ cBOOOJIBI IPYTHX JIUII.

IIpyarMasg BO BHMMaHHME 3TH KOHCTUTYLHMOHHBIE IOJOXKEHMUS,
CYJBI TIPY pa3pelieHnH CIIOPOB O 3aIUTe YeCTH, TOCTOMHCTBA U Je-
JIOBOHM pemyTaluy TOJDKHBI 00€CTIeunBaTh PAaBHOBECHE MEXTY Ipa-
BOM Ipa)KaH Ha 3alUTy YECTH, JOCTOMHCTBA, a TAKXE JE€IOBOM pe-
MyTalny, C OAHON CTOPOHBI, U WHBIMU rapaHTUpOBaHHBIMU KoHCTH-
tynueit Poccuiickoit denepanuu npaBamu 1 cBoboaMu — CBOOOI0H
MBICJIH, CJIOBa, MacCOBOW MH(OpPMAaLUH, IPaBOM CBOOOIHO HCKAaTh,
MOJy4aTh, MepeaaBaTh, MPOU3BOAUTE M PACHPOCTPaHITh UH(OpMa-
LU0 JTFOOBIM 3aKOHHBIM CIIOCOOOM, TIPaBOM Ha HEMTPUKOCHOBEHHOCTH
YacTHOHW JKM3HH, JIMYHYIO M CEMEHHYIO TaifHy, IpaBoM Ha oOparie-
HHUE B FOCY/IapCTBEHHBIE OPTaHbl U OpPraHbl MECTHOTO CaMOYIIpaBiie-
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uus (crateu 23, 29, 33 Koncrurynun Poccuiickoit denepanun), ¢
JIPYrOM.

[To nenam gaHHOW KaTErOpUHM HEOOXOAMMO YYHUTHIBATH Pasbsic-
HeHus, ganHele [Inenymom Bepxosaoro Cyaa Poccuiickoit @enepa-
nuu B [ToctanoBiaeHusx ot 31 okTs0ps 1995 r. N 8 "O HekoTOphIX
BoIpocax npuMmeHenus cyaamu Koncrurynuu Poccuiickoit denepa-
UM IpH ocymiecTBieHnn npaBocyaus” u oT 10 oxtsi0ps 2003 1. N 5
"O mpuMeHeHHH cyAaMH OOIIeH IOPUCAWKINHA OOIIENPU3HAHHBIX
MNPUHLUIIOB ¥ HOPM MEXKAYHAPOIHOTO INpaBa U MEXIYHApOIHBIX
noroBopoB Poccutickoit @eneparuu’.

IIpu pa3pemnieHun cropoB O 3alUTe YECTH, JOCTOMHCTBA U Je-
JIOBOHM peryTanuuy CyAaM CIEAYyeT PYKOBOACTBOBATHCS HE TOJBKO
HOpPMaMH pPOCCHICKOTro 3akoHojaTenbcTBa (cratbeit 152 ['paxnan-
ckoro kozaekca Poccuiickoit denepannn), HO U B cuity craThl 1 De-
nepanpHOro 3akoHa oT 30 mapta 1998 r. N 54-03 "O patuduxarnmm
Konpenuun o 3amure mpas 4eaoBeKa U OCHOBHBIX cBoOon u Ilpoto-
KOJIOB K HEeH" y4MThIBaTh MpaBoBylo no3uiuio EBponeiickoro Cyna
[0 [IpaBaM 4YeJIOBEKa, BHIPAKEHHYIO B €0 MOCTAHOBJICHHUAX M Kaca-
IOLIYIOCS] BOIPOCOB TOJIKOBaHMSA M NPUMEHeHHs naHHoi KoHBeHIuu
(npexxne Bcero crathu 10), Mes Ipu 3TOM B BUAY, YTO HCIOJb3Yye-
moe Epomneiickum CyZ0M IO mpaBaM YeJIOBeKa B €ro MOCTaHOBJIE-
HUSIX TMOHATHE TuddaMaiuy TOXKIESCTBEHHO MOHITHIO PaclpocTpa-
HCHUA HE COOTBETCTBYIOUIUX I[GI:ICTBPITGJIBHOCTH rnmopovdamux CBEAC-
HUH, comepxamemycs B cratbe 152 ['pakaanckoro kogekca Poccuii-
ckoii Penepanuu.

2. Uckn mo penaM MAaHHOM KaTeropuu BIIpaBe NPEABIBHUTH
rpaxaaHe U OPpUANYCCKUE JIMIA, KOTOPbIC CYHUTAOT, YTO O HUX pac-
IIPOCTPaHCHbBI HE COOTBETCTBYIOUINUEC HCIZCTBI/ITGIIBHOCTI/I rmopoyamue
CBEICHMSI.

IIpu pacrpocTpaHEeHUM TAKUX CBEIEHUH B OTHOILLIEHUM HECO-
BCPIICHHOJICTHUX HIIHU HC)ICGCHOCO6HBIX HUCKH O 3alIuTe UX YE€CTU U
JIOCTOMHCTBA B COOTBETCTBUU ¢ TyHKTaMu | u 3 crathu 52 ['paxknan-
CKOTo mporeccyansHoro kojekca Poccuiickoit denepanum moryt
MIpeIbIBUTH UX 3aKOHHBIE TIpeacTaBuTenu. [lo TpeGoBaHuio 3anHTe-
PECOBaHHBIX JUII (HallpUMep, POJCTBEHHUKOB, HACICAHUKOB) 3aIllH-
Ta 4eCTH U JOCTOMHCTBA Tpa)k[laHWHA JIOMYCKaeTCsl M IIOCNE €ro
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cmeptu (mmyHKT 1 cratem 152 ['paxmanckoro konexca Poccuiickoit
Odeneparun).

CyneOHasi 3aluTa 4YecTH, TOCTOMHCTBAa U JEJIOBOW pemyTalluH
JIUIA, B OTHOLLIEHUH KOTOPOTO PACHpPOCTPAHEHB! HE COOTBETCTBYIOIINE
JEHCTBUTEIBHOCTH MOPOYALIUE CBEACHUS, HE UCKIKOYAETCS TAKKE B
Cllydae, KOrJa HEBO3MOXXHO YCTAHOBHUTH JIMIIO, PaCIpPOCTPaHUBLICE
Takye CBEJCHMs (HampuMmep, NP HAIpPaBICHUM aHOHUMHBIX IHCEM B
aZpec TpaXKIaH W OpTaHM3alnil OO pacIpOCTpaHCHHH CBEICHUI B
cetr MIHTEpHET MUIIOM, KOTOPOE HEBO3MOXKHO HIIEHTH(UIMPOBATh). B
COOTBETCTBUHU C IyHKTOM 6 ctathu 152 I'pakmanckoro koaekca Poc-
cuiickoil denepannu cyl B yKa3aHHOM CIIydae BIPAaBE 10 3asIBICHUIO
3aMHTEPECOBAHHOIO JIMLIA IPU3HATH PACIPOCTPAHECHHBIE B OTHOLICHUU
HEero CBEJICHUA HE COOTBETCTBYIOIIMMH JAEHCTBUTEILHOCTH TOpOYa-
IMMH CBEACHUSMH. Takoe 3asiBJICHHE pacCMaTpUBAETCSl B IMOPSJAKE
ocoboro mpousBojcTBa (oApasaen IV ['paxkgaHckoro mporeccyanb-
Horo konekca Poccuiickoit @eneparyn).

3. [Tynkrom 5 yactu 1 ctathut 33 ApOUTPaKHOTO MPOIECCYaTb-
Horo kojnekca Poccuiickoit denepany ycTaHOBJIEHA CHEUAIbHAS
ITO/IBEIOMCTBEHHOCTh apOUTPaXHBIM CyJlaM JeJl O 3alluTe IeJIOBOI
penyrauu B chepe npeAnpuHUMATEIHCKOW U HHOM 3KOHOMHYECKOM
nesitensHoCTH. [Ipu 3TOM corylacHO 4acTé 2 Ha3BaHHOM CTaThbH yKa-
3aHHBIE JieJla pacCMaTPUBAIOTCS apOUTPaXKHBIMU CyJaMHU HEe3aBUCH-
MO OT TOTO, ABJISIOTCS JIM YUYaCTHHUKAMH MPABOOTHOIIEHUH, U3 KOTO-
PBIX BO3HHKIIM CIIOpP WM TpeOOBaHKE, IOPHINYECKIE JTUIA, HHIHBH-
IyaJlbHbIE MPEANPUHUMATENN WIM UHbIE OPraHU3alud U IpakaaHe.
Hcxons u3 3T0T0 AEa 0 3alIKTe AEIOBOU permyTanun B chepe mpe-
NPUHUMATEIBCKOM M MHOW SKOHOMUYECKOM JIESITEIbHOCTH HE TO/IBE-
JIOMCTBEHHBI CyJIaM O0IIei FOPUCIUKITIH.

Ecnu cTtopoHamu criopa o 3amiMTe JIEIOBOM pernyTanud OyayT
IOpUANYECKHE JIMIA WM WHAWBUAYalIbHBIE MPEANPUHUMATENN B
WHOH cdepe, HE OTHOCSIIEHCS K MpeINpUHUMATENLCKOW W HHOM
9KOHOMHUYECKON JIESATETbHOCTH, TO TAKOW CIIOp MOJIBEJOMCTBEH CYIY
o01I1e# FOPUCIUKIIHH.

4. B cootBercTBuM ¢ myHKTamu 1 u 7 ctarbu 152 I'paxmancko-
ro kozaekca Poccuiickoii denepanun rpakIaHUH BIIpaBe TpeOOBATH
[0 CyAy ONPOBEPKEHMS NMOPOYAIINX €r0 YeCTh, JOCTOMHCTBO WIIH
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JIEJIOBYIO PEMyTAalUI0 CBEACHUN, a FOPUINYECKOE JIUIO — CBEICHUM,
MOpPOYALMX €ro JeJIOByI0 pemyTauuio. [Ipu 3TOM 3aKoHOM He
MPeoyCMOTPEHO 00s3aTelbHOE NpeABAPUTENbHOE OOpallleHHe C Ta-
KUM TpeOOBaHHEM K OTBETUHKY, B TOM YHCIIE U B Cllydae, KOTrJa UCK
MpeObsBICH K PEIAKIHUU CPEeCTBA MAaccoBOM MH(pOpMannu, B KOTO-
poM ObUIM pacIpOCTpaHEHb! yKa3aHHBIC BhILIE CBeIEeHUSA. Bmecre c
TEM IpakJaHWH BIpaBe 00paTUTHCA ¢ TpeboBaHHEM 00 OmpoBepKe-
HUM TaKUX CBEJCHUN HENOCPEICTBEHHO K PelaKLiH COOTBETCTBYIO-
LIEr0 CPeACTBa MAaccOBOW MH(OpMAlMH, a OTKa3 B OINPOBEP)KEHUU
100 HapyIIeHHE YCTAHOBJIEHHOTO 3aKOHOM MOPSIJIKA OMIPOBEPIKEHUS
MOTYT OBITH 00kanoBaHbl B ¢y (ctatbu 43 u 45 3akona Poccuiickoit
®enepammu "O cpeacTBax MaccoBoit nHGopMaruu').

I'paxknaHuH, B OTHOIIEHHWH KOTOPOTO B CPEACTBAX MacCOBOU
nH(GOPMAIIUU OMYyOIMKOBAaHbI CBEJCHHMS, YIIEMIISIONIUE €ro IpaBa
WIN OXpaHseMbIe 3aKOHOM MHTEPECHI, a TAKKEe IOPUANYECKOE JIULIO,
€CIIM OIyOJMKOBaHHBIE CBECHHUS IIOPOYAT €r0 ACTIOBYIO PEIyTaLHIO,
HWMEIOT MPaBO Ha OIMyOJIMKOBAaHHE CBOETO OTBETA B TEX K€ CPEICTBAX
MaccoBoii mH(popManuu (myHKTH 3, 7 crathu 152 ['pakmaHckoro
konekca Poccuiickoit denepanuu, cratesa 46 3akona Poccuiickoit
®eneparmu "O cpencTBax MaccoBoi nHPopMau'").

5. Hagne:xxammMy OTBETYMKAMH 10 MCKaM O 3aIllUTe YSCTH, JO0-
CTOMHCTBA U JIEJIOBOM pEIyTaluM SIBISIOTCS aBTOPHl HE COOTBET-
CTBYIOIIUX JIEHCTBUTEIHLHOCTH MOPOYAIIUX CBECHHH, a TaKXkKe JUIla,
pacipoCTpaHUBILKE 3TH CBEACHHUS.

Ecnmn ocniapuBaemble cBeZieHUs! ObLIM PacIpOCTpPaHEHbI B Cpel-
CTBax MaccoBOM MH(OpMalWH, TO HAJIEKAIIUMH OTBETYUKAMH SB-
JIIFOTCS aBTOP WM PEIAKIUs COOTBETCTBYIOLIETO CPEACTBA MAacCOBOI
nHpopmanun. Eciau 3TH cBelieHHs OBUTU paclpoCTpaHEHBl B Cpell-
CTBE MacCOBOH MH(OpPMAIMU C YKa3aHUEM JIMIA, SBISIOMIEIOCs UX
WCTOYHUKOM, TO 3TO JIUIO TAKXKE SBIAETCS HAIJIEKAIUM OTBETUYH-
koM. [Ipn ony6MKOBaHWYM MIIM MHOM PacIpOCTPAaHEHUH HE COOTBET-
CTBYIOLIMX JCHCTBUTEILHOCTH MOPOYAIINX CBEJCHUN Oe3 0003Hade-
HUSl UIMEHHU aBTopa (HampuMep, B pelakUMOHHON CTaThe) HaAJIeKa-
IIMM OTBETYHKOM TIO JIETY SIBIIIETCS PEAAKIHS COOTBETCTBYIOIIETO
CpeAcTBa MaccoBOM MH(OpMAIMM, TO €CTh OpraHu3anus, Quznude-
CKO€ JIMIO WJIH Tpymnna (U3NIECKUX JIUL, OCYLIECTBIAIONINE TPOH3-
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BOJACTBO M BBIIYCK JAaHHOIO CPEACTBA MAacCOBOM HH(OpMaLUH
(gactp 9 cratem 2 3akona Poccuiickoit ®@enepamuu "O cpenacTBax
MaccoBoii nadopmanuun"). B ciyyae, ecnu pegakius cpeacTsa Mac-
COBOM MH(pOpPMAaIK HE SBISETCS IOPUAMYESCKUM JIUIOM, K YYaCTHIO
B Jiefie B KA4eCTBE OTBETYMKA MOXKET OBbITh NPUBJIECYECH yUPEAUTENb
JAHHOTO CPEACTBA MacCOBOW MH(OPMAIHH.

Ecnu ucren npeapssisieT TpeOOBaHUS K OJAHOMY U3 HaJJieKa-
IIUX OTBETYMKOB, KOTOPHIMH COBMECTHO OBUIM PAaCHpPOCTPAHEHHI HE
COOTBETCTBYIOIINE ACUCTBUTEIBHOCTH HOPOYAINE CBEACHUS, CYX
BIIpaBe MpPHBIIEYb K YYACTHIO B JIeJIe COOTBETYMKA JIUIIb MPU HEBO3-
MOXKHOCTH PacCMOTpeHHs Jeia 0e3 ero ydactus (cratbs 40 ['pax-
JAHCKOTO TPOIECCYANTbHOTO Ko/iekca Poccuiickoit @eneparmn).

B cnydae, koria cBeeHus ObUTH PacpOCTPaHEHbI PA0OOTHUKOM B
CBSI3H C OCYILIECTBICHHEM MPO(ECCHOHAIBHOMN AESTENEHOCTH OT UMe-
HU OpraHu3alnd, B KOTOpoil OH paboTaeT (Hampumep, B CIIy>KEOHOM
XapaKTEPUCTHUKE), HAJUISKAIUM OTBETYUKOM B COOTBETCTBHHU CO CTa-
Thell 1068 I'paxxnanckoro konekca Poccuiickoit denepanmu sBisieTcst
IOPUAMYECKOE JIMIO, PAOOTHMKOM KOTOPOI'O PaclpOCTpaHEHBI TaKue
CBEJCHUS. YUMTBIBAs, YTO PACCMOTPEHHME JAHHOIO JIeJla MOXKET II0-
BJIMATH Ha IpaBa ¥ OOS3aHHOCTH Pa0OTHUKA, OH MOXKET BCTYIHUThH B
JIeNI0 B Ka4eCTBE TPETHETO JIMIA, HE 3asBIISIONIET0 CaMOCTOSATENbHBIX
TpeOOBaHMI OTHOCHUTENBHO IIPEAMETa CIOpa Ha CTOPOHE OTBETYHKA,
00 MOXKET OBITh MPUBJICUEH K YYACTHIO B JIeNE TI0 HHUIIMATHBE Cya
WM TI0 XOJaTalCTBY JIUII, YIaCTBYIONINX B Jiene (cTaths 43 ['pakaan-
CKOT0 TIporieccyalibHOr0 Kojiekca Poccutickont denepanmn).

6. Ecnu neiicTBus nUIa, pacpOCTPaHUBILETO HE COOTBETCTBY-
IOIUe NEHCTBUTEIHHOCTH IOPOYAIE CBEIEHUS, COlepKaT MpU3Ha-
KU TpeCTyIUIEHUs, IMpelycMOTpeHHoro crtathei 129 VYromoBHOTrO
kozxekca Poccuiickoit denepaunu (kieBera), MOTEPIEBIINN BIIpaBe
0o0paTuThCs B CyJ C 3asBICHHEM O MPHUBIECYEHUH BUHOBHOTO K yTO-
JIOBHOW OTBETCTBEHHOCTH, a TAKXK€ MPEABIBUTH UCK O 3aIUTE YECTH
W JOCTOMHCTBA WJIM JEJIOBOM PENyTalMu B MOPSAKE TPaskIaHCKOTO
CYJOTIPOU3BO/ICTBA.

OTka3 B BO30Y»K/IEHHH YTOJIOBHOTO Jiena 1o crathe 129 Yromos-
Horo kojiekca Poccwiickoii Denepanuy, npekparieHrue Bo30yKIeHHOTO
YTOJIOBHOTO JIeNa, a TAaKXKe BBIHECEHHE IPUTOBOpa HE MCKIIOYAIOT BO3-
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MOYXHOCTH TIPEABSBICHAS MCKA O 3alIUTE YeCTH W JOCTOMHCTBA WITH
JIETIOBOM PeITyTaIiy B TIOPSAKE TPAXKTAHCKOTO CyIOMPOU3BOJICTBA.

7. Ilo nenam nMaHHOM KaTeropuu HEOOXOAWMO WMETh B BUAY,
YTO OOCTOSATEIBCTBAMH, UMEIONIUMH B crily ctaThu 152 I'paxknan-
ckoro kojaekca Poccuiickoit denepannu 3HaYeHUe JJid Jena, KOTo-
pBI€ TOJKHBI OBITH OMpEAETeHBl CyAbeH NpHU MPUHITHA HCKOBOTO
3asIBICHUSl M TIOJITOTOBKE JieNa K CyJAeOHOMY pa3OuUpaTeibCTBY, a
TaKke B XO/€ CyAeOHOro pa3OmparenbCcTBa, ABISIOTCS: (pakT pac-
MIPOCTPAaHEHUs] OTBETYNKOM CBEJEHHI 00 HCTIIE, MOPOYAIIHNA XapaK-
TEp ATUX CBEAEHUW M HECOOTBETCTBUE MX AeHCTBUTENbHOCTH. [Ipu
OTCYTCTBUU XOTs ObI OJIHOTO M3 YKa3aHHBIX OOCTOSTEILCTB UCK HE
MOJKET OBITh YAOBJIETBOPEH CYIOM.

[Tox pacpocTpaHeHreM CBEACHUH, TOPOYALUX YECTh U JOCTO-
WHCTBO TPaXJaH WU JEJIOBYIO PEMyTAIMI0 TPaXKIaH U IOpHIAYe-
CKUX JIWII, CJeIyeT MOHUMATh OIyOJMKOBAaHHME TAaKWX CBEICHUI B
MeYaTy, TPAHCIAIHUIO TI0 PaJn0 U TEIEBUACHUIO, IEMOHCTPAIHIO B
KHHOXPOHUKAIIBHBIX MPOrpaMMax M IPYTHX CPEICTBAX MacCOBOM
nH(pOpMaIuH, pacnpocTpaHeHne B ceTu VHTepHeT, a Takxke ¢ HC-
TIOJIb30BAHUEM HWHBIX CPEJICTB TEICKOMMYHHKAIIMOHHOW CBSI3H, W3-
JIO)KEHUE B CIYXKEOHBIX XapaKTEPUCTHKAX, MyOIMYHBIX BBICTYILIC-
HUSX, 3aSBICHUSIX, aJPECOBAHHBIX JTOJDKHOCTHBIM JIAIAM, WU CO-
oOIIleHre B TON WJIM WHOW, B TOM YHCJIe YCTHOU, (hopMe XOTs OBl O11-
Homy Jiry. CoOOIIeHHe TaKuX CBEICHUU JIUITY, KOTOPOTO OHHU Ka-
CaroTCs, HE MOXET MPU3HABATHCS WX PACHPOCTPAHCHHEM, €CIIH JIH-
1IOM, COOOIIMBIIIUM JaHHBIE CBEICHUS, OBUIH MIPUHSTHI JTOCTATOYHBIE
Mepbl KOH(PHUIEHITNATLHOCTH, C TEM, YTOOBl OHU HE CTaJld M3BECT-
HBIMHU TPETHUM JTUTAM.

Cynam crmemnyetr UMETh B BHIY, YTO B CIIy4ae, €CJIH HE COOTBET-
CTBYIOIIIME JEUCTBUTEIILHOCTA MOpOYAIINE CBEJCHHS OBbLTH pa3Me-
IeHbl B ceTd MIHTepHEeT Ha MH()OPMALIMOHHOM pecypce, 3aperucTpu-
POBaHHOM B YCTaHOBJICHHOM 3aKOHOM TIOPSIKE B KAUeCTBE CPEICTBA
MaccoBol MHGOpPMAIUH, MPH PACCMOTPEHUH HMCKa O 3all[UTe YECTH,
JIOCTOMHCTBA W JIEJIOBOM peIyTaluu He00X0IMMO PYKOBOJICTBOBATh-
Cs1 HOpMaMHM, OTHOCSIIIIUMHCS K CPEeICTBaM MacCOBO# HH(OpMAaIIUH.

He cooTtBercTByIONMMU JEHCTBUTEIBHOCTA CBEACHUSIMHU SIBIISI-
IOTCS YTBEPXACHUSA O (haKTaX WU COOBITHUSX, KOTOPhIC HE WMEIH
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MeCTa B PEaIbHOCTU BO BpeMsi, K KOTOPOMY OTHOCSTCS OCIlapHBae-
Mble cBeaeHus. He Moryt paccmarpuBaThCsi Kak HE COOTBETCTBYIO-
e JeMCTBUTEIBHOCTH CBEIEHUS, ColepKalluecss B CyJeOHBIX pe-
LICHUSIX W TIPUTOBOPAX, IIOCTAHOBJICHUAX OPTraHOB MpeaBapUTEIbHO-
IO CJIIEACTBUS U APYTUX IPOLECCYAIBHBIX MM UHBIX O(QHULINAIBHBIX
JNOKYMEHTaX, [UId O0XKaJlOBaHWUS M OCIIAPUBAHUSI KOTOPBIX Ipeay-
CMOTpEH HWHOW YyCTaHOBJIEHHBIH 3aKOHAMH CyJeOHBIH MOPAIOK
(Hampumep, HE MOTYT OBITh ONMPOBEPTHYTHI B MOPSAKE CTaThu 152
I'paxxnanckoro konekca Poccuiickoit denepanuu CBEICHUS, HU3J0-
JKCHHBIC B MPHKa3e 00 yBOJIbHEHHH, IOCKOJIBKY TaKOH MTPHUKa3 MOKET
OBITH OCIIOPEH TOJBKO B TOPSIIKE, MPETyCMOTPEHHOM TpyaOBBIM
kogexcoM Poccuiickoit deneparum).

Ilopouamumu, B 4acTHOCTH, SIBJISIIOTCSI CBEJICHHUS, COZEpIKalllie
YTBEPKJICHUS O HApYLLIEHUH TPaKIaHMHOM WM IOPUINUECKUM JIULIOM
JEHCTBYIOLIETO 3aKOHOAATEIbCTBA, COBEPLICHUH HEYECTHOIO IOCTYII-
Ka, HeNPaBUJIbHOM, HESTUYHOM IOBEACHUM B JINUHOM, OOIIECTBEHHOM
WY TIOTUTHYECKON KU3HH, HEZOOPOCOBECTHOCTH MPU OCYIICCTBICHUH
MPOU3BOICTBEHHO-X035MCTBEHHON M NPEANPUHAMATEIbCKON JesTeNb-
HOCTH, HapyIICHUH JEIOBOW ITHUKHM WM OObIYaeB JIEJIOBOro o0opora,
KOTOpBIE YMAJISIOT YeCTh M JIOCTOMHCTBO T'paKJaHWHA WU JIEJIOBYIO
PpeTyTaI|IO TPpasKIaHNHA JTO0 FOPUANIECKOTO JIHIIA.

8. CynaM HEoOXOAMMO OTIpaHUYMBATH J€jla O 3AIIUTE YECTH,
JIOCTOMHCTBA U JIETIOBOM pemyTaiuu (ctaths 152 'paskmaHCKOro Ko-
nekca Poccuiickoit @enepanini) OT 1€l 0 3alluTe Ipyrux HemaTepu-
aNBHBIX Onar, mepevrcieHHpIXx B ctarbe 150 storo Konekca, Hapy-
LICHHBIX B CBSI3M C PaclpOCTPaHEHHUEM O TpakIaHMHE CBEICHUH,
HEMPUKOCHOBEHHOCTh KOTOPBIX CIIENMANbHO oxpaHseTcs KoHcTury-
uueit Poccuiickoit @enepanuy U 3aKOHAMU, U pacpOCTPaHEHHUE KO-
TOPBIX MOXET NMPUYUHHUTH MOPAJIBHBIA Bpel Jake B ciydae, Koraa
9TH CBEJIEHUS COOTBETCTBYIOT JEHCTBUTEIHHOCTH M HE MOpOYaT
YeCTh, JOCTOMHCTBO U JIEJIOBYIO PEMyTaIUIO UCTIIA.

B wactHOCTH, K pa3pelieHnH CIIOPOB, BO3HHUKILIUX B CBS3U C
pacmpocTpaHeHueM HHQPOpPMalUK O YacTHOW JKHM3HU Tpa)kKIaHHUHA,
HE00XO0MMO YUUTHIBATh, YTO B CIy4ae, KOT/Ia MMEJI0 MECTO pacipo-
CTpaHeHue 0e3 COrnacus UCTLA MM €ro 3aKOHHBIX MpEeACTaBUTEIeH
COOTBETCTBYIOIINX JIEHCTBUTEIBHOCTH CBEACHMH O €ro 4acTHOH
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XKHU3HHM, Ha OTBETUMKA MOXKET OBITh BO3JIOKEHA O0S3aHHOCTH KOM-
[IEHCHPOBaTh MOPAIBHBINA BpEZ, NMPUIMHEHHBIH paclpoCTpaHEHUEM
Takoil nHpopmauuu (ctateu 150, 151 I'paxkganckoro kogekca Poc-
cuiickoii ®Dexpepaunu). MckimoyeHne COCTAaBISIOT clydad, KOTAa
CpPEeICTBOM MaccoBOi mH(popManuu ObLIa pacmpocTpaHeHa HHOOP-
Malnys O YaCcTHOM J>KM3HM HCTLA B LEJAX 3aIUTHl OOIECTBEHHBIX
MHTEPECOB Ha OCHOBaHMHU IMyHKTa 5 craThi 49 3akoHa Poccuiickoit
Oenepannu "O cpeacTBax MaccoBod mHpopManuu'. DTa HOpMa
KOppeCcHnOHaupyeTcsl co crarbeil 8 KOHBEHLIMM O 3alIUTe MpaB 4Yeno-
BE€Ka X OCHOBHBIX CBOOO/I.

Ecnu ke uMeno MecTo pacnpocTpaHeHHE He COOTBETCTBYIOIINX
JNEHCTBUTEIBHOCTH MOPOYAIUX CBEICHUIM O YaCTHOW JKU3HH HCTLA,
TO OTBETYUK MOXKET OBITh 00s3aH OMPOBEPTHYTh ITU CBEACHUS U
KOMIIEHCHpPOBaTh MOpPANbHBIM Bpel, MPUYMHEHHBIH pacmpocTpaHe-
HUEM Takoi WH(POPMAIH, Ha OCHOBaHWUH cTaThi 152 ['pakmaHcKOTO
konekca Poccuiickoit @eaepanuu.

9. B cuny nynkra 1 crateu 152 ['paxnanckoro kopexca Poc-
cuiickoit denepannu 00S3aHHOCTH JTOKAa3bIBATH COOTBETCTBHE ICHi-
CTBHUTEJILHOCTH PACIPOCTPAHEHHBIX CBEICHHUH JIXKUT HA OTBETUHKE.
HUcren 00s13aH n0Ka3ath (hakT pacrpocTpaHEHUs CBEJICHUH JTHIIOM, K
KOTOpOMY TpEeIbABIE€H HMCK, a TakXKe IMOPOYallfil XapaKTep 3THX
CBEJICHUI.

Bwmecre ¢ Tem ucxonsd U3 myHKTa 3 Ha3BaHHOW CTaThH B CiIydYae,
KOT'/la TPaXJaHMHOM, B OTHOIIEHHH KOTOPOTO CPEJACTBOM MacCOBOU
nHGOpPMAaLUK OIyOJIMKOBAaHBI COOTBETCTBYIOLINE JAEHCTBUTENLHOCTH
CBEJICHHS, YIIEMJIISIOIINE €ro MpaBa U OXpaHSIEMbIE 3aKOHOM HHTE-
PECHI, OCTapUBaEeTCs 0TKA3 PEelaKliy CPEeICTBAa MacCOBOM MH(OpMa-
A OTMYOJIMKOBATH €T0 OTBET HA JAHHYIO ITyOJIMKAITUIO, UCTEI] 005I-
3aH J10Ka3aTh, YTO PACHpPOCTPAaHEHHBIE CBEACHHSA YIIEMIIIOT €ro
IpaBa U OXpaHsIeMbIe 3aKOHOM HHTEPECHI.

B cootBercTBUM co cratheit 10 KonBenmuu o 3ammre mpas de-
JIOBEKa M OCHOBHBIX cB0OOA u crathelt 29 Koncrutynuu Poccuii-
ckoii Denepanyy, rapaHTHPYIOIIMMHU KaXKJOMY IIPaBO Ha CBOOOIY
MBICJIM U CJIOBa, a TaKkXKe Ha CBOOOY MacCcoBOM MH(OpMAInH, I03H-
uueit Epponetickoro Cyna no npaBaM 4enoBeKa MPU pacCMOTPEHHUH
JIeJl O 3aIllUTE YECTH, JOCTOMHCTBA M JENOBOM permyTaluu cyaaM
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CIIeyeT pa3uiaTh UMEIOIINE MECTO YTBEPXKAEHUSA O (aKTaxX, COOT-
BETCTBUE JEUCTBUTEIBHOCTH KOTOPBIX MOXXHO IPOBEPUThH, U OLE-
HOYHBIE CYXICHHS, MHEHHs, YOeKICHHS, KOTOPbIE HE SIBISIOTCS
npeaMeToM CyAeOHOH 3amuThl B opsiake cTatbu 152 ['paxkaanckoro
kozekca Poccuiickoit @enepannn, MOCKOJIBKY, SBISASACH BIPAKEHUEM
CyOBEKTHBHOT'O MHEHUS U B3TIAIOB OTBETYHMKA, HE MOTYT OBITh IPO-
BEpEHBI Ha NMPEIMET COOTBETCTBUS UX AEHCTBUTEIBHOCTH.

CynaMm ciemyetr UMeTh B BHIY, YTO B COOTBETCTBHH CO CTaThSIMH
3 u 4 [exnapamuu o cBoOOAe monuTHdeckon auckyccuun B CMU,
npunsToi 12 ¢espans 2004 r. va §72-m 3acenanun Komurera Mu-
HucTtpoB CoBeTa EBpomnbl, NOIUTHYECKUE AEATENH, CTPEMALINeCs 3a-
PYYUTHCS OOIIECTBEHHBIM MHEHHEM, TE€M CaMbIM COTJAIIAIOTCS
CTaTh 00BEKTOM OOIIECTBEHHOM MOJMTHYECKON AUCKYCCUU M KPUTH-
ku B CMU. N'ocynapcTBeHHbBIE TOMHKHOCTHBIE JIMIA MOTYT OBITH MO/I-
BepruyThl Kputuke B CMU B OTHOIIEHUH TOr0, KaK OHU UCIOJIHSAIOT
CBOM OOSI3aHHOCTH, TIOCKOJIBKY 3TO HEOOXOAWMO JUTs 0OecrevdeHus
[JIACHOTO U OTBETCTBEHHOT'O MCIIOJIHEHUSI UMH CBOMX MOJTHOMOYHH.

JIuno, KoTOpOE MONAraeT, YTo BHICKA3aHHOE OLEHOYHOE CYXIe-
HHUE WIM MHEHHE, PacHpOCTPaHEHHOE B CPEICTBaX MAacCOBOW HWH-
(dopmanuu, 3aTparmBaeT €ro mnpaBa W 3aKOHHBIE HMHTEPECHI, MOXKET
WCIIONIb30BaTh MPEAOCTABIEHHOE eMy MYyHKTOM 3 crtatbu 152 I'pax-
naHckoro koxaekca Poccuiickoit @enepaunn u crateedt 46 3akoHa
Poccuiickoii ®enepanuu "O cpencTtBax MaccoBod uH(OpManuu'
MIpaBO Ha OTBET, KOMMEHTAPHH, PEIUIMKY B TOM K€ CPEJICTBE Macco-
BOMl WMHGpoOpMAIK B IENIX 0OOCHOBAHUS HECOCTOATEIHHOCTH pac-
MIPOCTPAHEHHBIX CY)KJCHUM, TPEI0KUB UX HHYIO OLIEHKY.

Ecnu cyObexkTuBHOE MHEHHE OBLTO BBICKa3aHO B OCKOPOWUTEITh-
HO¥ (opme, YHHKAIOIIEH Y€CTh, JOCTOMHCTBO HIIM JCJIIOBYIO peIly-
TAIMI0 MCTLA, HA OTBETYMKA MOXKET OBITh BO3JIOKEHa OOSA3aHHOCTH
KOMIIEHCAIIMA MOPAJIHHOTO Bpeaa, MPUYNHEHHOTO UCTIy OCKOpOIe-
uuem (ctatba 130 YromoBHoro komekca Poccuiickoit ®Deneparum,
crarbu 150, 151 I'paxmanckoro konekca Poccutickoit @eneparum).

10. Crarseii 33 Koncrutyiuu Poccuiickoii denepanuu 3akper-
JIEHO TIPaBO TPaXkJIaH HAMpPaBIATh JUYHBIE OOpamieHus B rocyaap-
CTBEHHBIE OpTaHbl U OpraHbl MECTHOT'O CaMOYIIPABIIEHUs, KOTOPHIE B
npenenax cBoeil KOMIETeHLIWH 00s3aHbl paccMaTpuBaTh 3TH OOpa-
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LICHUS, IPUHUMATh [0 HUM PEIIeHHs U AaBaTh MOTHBHPOBaHHBIN
OTBET B YCTAHOBJICHHBIN 3aKOHOM CPOK.

Cynam Heo0X0AUMO UMETh B BUAY, UTO B Clly4yae, KOT/ia Tpax-
JaHWH oOpalaercsi B Ha3BaHHBIE OPTaHBI C 3asiBICHHEM, B KOTOPOM
MIPUBOIUT T€ WJIM MHBIE CBEACHUs (HAIpUMEp, B IPABOOXPAHUTEIb-
HBIE OpraHbl ¢ COOOIIEHHWEM O MPEAINOJIaraeMoM, 10 €ro MHEHHIO,
WA COBEPIIEHHOM JIM0O TOTOBSIEMCS MPECTYIUIEHHH), HO 3TH CBe-
JeHUs B XOJIe MX IPOBEPKHU HE HAILIM MOATBEPXKICHUS, JaHHOE 00-
CTOSITETILCTBO CaMO IO cebe HE MOXKET CIYXHUTh OCHOBAaHUEM IS
MIPUBJICUCHHA 3TOro Jula K Fpa)KI[aHCKO-HpaBOBOI\/'I OTBETCTBCHHO-
CTH, MpeaycMOTpeHHOM craTheil 152 I'paxknanckoro konekca Poc-
culickoit denepany, MOCKOJIBKY B YKa3aHHOM CIy4yae UMEJla MECTO
peanu3anys rpaxJaHiHOM KOHCTUTYIIMOHHOTO TIpaBa Ha oOpalieHne
B OpraHbl, KOTOPBIE B CHIIy 3aKOHA 00s3aHBI MPOBEPATH MOCTYIIHB-
Iyl MH(popManuoo, a He PacIpoCTPAaHEHHWE HE COOTBETCTBYIOILUX
JEHCTBUTEIBHOCTH NTOPOYAINX CBEICHUM.

Takue TpeOoBaHUS MOTYT OBITH yJOBJIETBOPEHBI JIMIIL B CIIy-
Yae, eI [PU PaCCMOTPEHHUH JIeJIa CYJ yCTaHOBUT, 4TO 0OpalieHue B
YKa3aHHbIE OpraHbl HE MMEJO MOJA COOOH HUKAaKMX OCHOBAaHWHA H
MMPOAUKTOBAHO HE HAMCPEHUEM HMCIIOJIHHUTH cBOM Fpa)KI[aHCKI/Iﬁ J0JIT
WM 3aIlIUTUTH TpaBa U OXpaHSeMble 3aKOHOM HWHTEPECHI, a UCKIIIO-
YUTEJIBHO HAMEPEHHEM IPUYMHUTH BpEl IpYyroMmy JIHIly, TO €CTb
HUMEI0 MECTO 310ynorpedieHue mpaBoM (myHKTHI 1 1 2 ct. 10 ['pax-
naHckoro kozaekca Poccuiickoit deneparum).

11. Cynam HeoOXOAMMO HUMETh B BHJY, YTO B Cllydae, Korjaa
CBEZIEHMsI, TI0 MTOBO/Y KOTOPBIX BO3HHK CIIOp, COOOIIEHBI B X0/ pac-
CMOTpPEHUA APYroro acjia ydaCTBOBABIIMMHU B HEM JIMIIAMHU, a TAKXKE
CBUJETEISIMH B OTHOIIEHUH y4YacCTBOBAaBIIMX B JEJIE JIML, SBISUINCH
A0Ka3aTCJIbCTBaAMU 110 OTOMY JCITy U ObLIN OIICHCHBI CyaAOM IIPpH BbI-
HECEHUU pEIIeHHs, OHM HE MOTYT OBITh OCIIOpEHBI B IOPSIKE,
MIPEAYCMOTPEHHOM cTaTtheld 152 I'pakmanckoro komekca Poccuii-
ckoit denepanun, Tak Kak HopMaMu ['paxIaHCKOTo IpoLecCyalbHO-
ro kojekca Pocculickoit ®denepanuu U YTroJIOBHO-TIPOLIECCYATIBHOTO
kogekca Poccuiickoit denepanyl yCTaHOBIEH CIEMUANIBHBIN TOpS-
JIOK HCCJIEIOBAHUS U OLEHKH JaHHBIX J0Ka3aTelbCcTB. Takoe Tpebo-
BaHHE, 10 CYLIECTBY, SIBIACTCS TpeOOBaHMEM O MOBTOPHOU CyzeO-
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HOM OlIEHKE 3THX CBEACHUH, BKJIIOYasl MEPEOLEHKY J10Ka3aTebCTB
10 PaHee PaCCMOTPEHHBIM JIEJIaM.

Ecnu ke Takue cBepeHUs ObUTH pacHpocTpaHEHBI B XOJE pac-
CMOTpEHHMS [iefla YKa3aHHBIMH BBILIE JIMIAMU B OTHOLIEHUH JPYTHX
JWI, HE SBJSIOIIUXCS yYaCTHUKaAMH CYyAE€OHOTO Tpolecca, TO 3TH
JUIA, CUMTAIOLINE TaKUE CBEIEHHsSI HE COOTBETCTBYIOIUMMH JAEH-
CTBHUTEJIIFHOCTH M TMOPOYAIIUMH MX, MOTYT 3alllUTUTh CBOU MpaBa B
MopsAIKe, TPeIrycMOTpeHHOM craTtbelt 152 I'paxkmaHCKOTO KOAeKca
Poccuiickoii ®enepanuu.

12. O6paTuth BHHUMaHHE CYJOB Ha TO, YTO COAEPKAIIUICI B
cratee 57 3akona Poccuiickoit @eaepanuu "O cpeacTBax MacCOBOU
nHpopManuKn" HepeyeHb CIIydaeB OCBOOOKAEHUSI OT OTBETCTBEHHO-
CTH 32 pacIpoCTpaHEHHE HEeIOCTOBEPHBIX MOpOYalluX CBEACHUHN SIB-
JISIeTCS. UCUEPIIBIBAIOLINM U HE TOAJISKUT PACIIMPUTEIHHOMY TOJIKO-
BaHUWIO. Hanpumep, He MOXET CITy>)KUTh OCHOBAaHHEM JJisi 0CBOOOXK-
JeHUSI OT OTBETCTBEHHOCTH CCBUIKA MPEICTABUTEJEH CPEACTB Mac-
COBOM MH(POPMALIUK HA TO OOCTOATENHLCTBO, YTO MyOIUKAIMS Tpe-
CTaBJsieT coOOM peknamHblii Matepuai. B cunmy crateu 36 3akoHa
Poccuiickoii ®enepanmu "O cpeacTtBax MaccoBod uH(OpManuu'
pacnpocTpaHeHHe peKJaMbl B CPEACTBAaX MaccoBOM HMH(popMaunuu
OCYIIECTBIISIETCA B MOPSAIKE, YCTAaHOBIEHHOM 3aKOHOAATEIHCTBOM
Poccuiickoit @enepanuu o pexname. CornmacHo mMyHKTy | ctateu 1
®enepanpHoro 3akoHa oT 18 uroist 1995 r. N 108-d3 "O pexname"
OJHOM U3 €ro LeJiel siBiseTcs MpeJoTBpalleHue U MpecedeHue He-
Ha/IJIeKaIel peKiIaMbl, CIOCOOHON MPUYUHHUTEL BPE] YECTH, AOCTO-
WHCTBY WJIM J€JIOBOM permyTauuu rpaxaad. Mcxozas us atoro, ecinu B
pEeKIIaMHOM MaTepHajie COAEPKaTcsi He COOTBETCTBYIOIINE JEHCTBU-
TEIBHOCTH NIOpPOYAIE CBEACHHSA, TO K OTBETCTBEHHOCTH HA OCHOBA-
Hun ctatbu 152 I'pakmanckoro xomekca Poccuiickoit demeparu
MOTYT OBITH MpPUBJIECUYCHbI TAKXKE TpaXKIaHE W OpPraHU3aluH, Mpel-
CTaBUBINME JaHHbIE CBEJIEHUS, €CJIM OHU HE JOKaXYT, YTO ITH CBe-
JICHUsI COOTBETCTBYIOT AEWCTBUTENBHOCTH. Ha pemakuuio cpencrtsa
MaccoBOW WH(OPMAIMH IMPHU YIOBICTBOPEHHUH HCKa MOXET OBITH
BO3JIO’KEHA O0SI3aHHOCTh COOONIUTH O PEUICHWU CyJa W B Ciydae,
€CJIM UMEIOTCSI OCHOBAHUS, HCKIIIOYAIOIINE €€ OTBETCTBEHHOCTD.

IIpn npumenenun craten 57 3akoHa Poccuiickoit @enepanyn
"O cpencTBax MaccoBoM MHGpOpPMaUMHU" cylaM CIEAyeT YUUTBHIBATh
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IpoHCLIeIIMe C MOMEHTA NPUHATHS 3aKOHAa U3MEHEHUs B 3aKOHO-
natenscTBe Poccmiickoit ®enepanuu. Mcxoas u3 3Toro myHKT 3 4a-
CTH 2 yKa3aHHOW CTaThU HEOOXOANMO MOHUMATh KaK OTHOCSIIUICS K
CBEICHHSIM, COZIEpKAIUMCsI B OTBETE Ha 3arpoc WHGOpPMAaLUH 100
B MaTepuajax Mpecc-CiayX0 HE TONBKO IOCYAAPCTBEHHBIX OPraHOB,
HO ¥ OPTaHOB MECTHOTO CaMOYIpaBIIEHUS. AHAIIOTUYHBEIM 00pa3oM
IIyHKT 4 9acTu 2 NaHHOM CTAaTbU KacaeTcs JAOCIOBHOTO BOCIIPOU3BE-
JeHusl (pparMeHTOB BBICTYIUICHUH YWIEHOB BBIOOPHBIX OPTaHOB IOCY-
JapCTBEHHOHN BJIACTH U MECTHOT'O CaMOYIIPABIICHHUS.

13. [Ipu paccMOTpeHUHM HMCKOB, TPEIBSBICHHBIX K DPEAaKIUH
CpEeICTBa MacCOBOW HMH(pOPMAIIUH, €TO aBTOPY, YUPEAUTETIO O NpH-
BJICUCHUU K NPEAyCMOTPEHHOM cTaTheil 152 I'paxkgaHckoro kojekca
Poccuiickoii denepannu OTBETCTBEHHOCTH 33 PACIPOCTPAHEHUE HE
COOTBETCTBYIOIINX JCHCTBUTEIBHOCTH MOPOYAIINX CBEACHUI HEO0O-
XOUMO YUYMTBIBaTh, YTO B CIIydyae, KOT/a BBIIIYCK CPEACTBAa MacCOBOM
nHdopmanuy, B KOTOPOM OBUIH PACIPOCTPAHEHBI TAKUE CBEICHUS, Ha
BpeMsI pacCMOTPEHUSI CIIopa MPEKpallleH, Cyl BIpaBe 00s3aTh OTBET-
YMKa 332 CBOM CUET JaTh OINPOBEPKEHUE WJIM OIUIATUTH IyOJIMKALIUIO
OTBETa UCTLA B APYT'OM CPEIICTBE MACCOBOM MH(OpMALIUHL.

14. C yderom TOrO0, 4YTO TpeOOBaHMS O 3aIUTE YECTH, JOCTOUH-
CTBa W JICJIOBOH pEMyTalluH SBISIOTCS TPEOOBAHHUSAMH O 3alllUTe He-
MMYILIECTBEHHBIX NpaB, Ha HUX B cuily cratbu 208 I['paxagaHckoro
konekca Poccuiickoit ®denepanyi MCKOBasi JaBHOCTb HE pPacIpo-
CTpaHseTCs, KPOME CIIy4aeB, IPEeIyCMOTPEHHBIX 3aKOHOM.

Cynam HE0OX0IMMO UMETh B BULY, YTO B COOTBETCTBHHU CO CTa-
ThsiMu 45 u 46 3akona Poccuiickoii deneparnuu "O cpencrax Mac-
coBoil mMH(OpManuu" OTKa3 peJakliy CPeAcTBa MaccoBOil MHMOP-
Mallii B ONPOBEPKEHUH PACTIPOCTPAHEHHBIX UM HE COOTBETCTBYIO-
LIMX JEHCTBUTENBFHOCTH MOPOYAIIUX CBEACHUH JHOO0 B MOMEIICHUH
oTBeTa (KOMMEHTapus, PEIUIMKH) JIMIA, B OTHOUIEHWH KOTOPOTO
CpeACTBOM MacCOBOH HH(pOPMAIIUM PACIPOCTPAHEHBI TaKUE CBEJle-
HUSI, MOXKET OBITh 00XKaIOBaH B CyJ B TEYEHHE IoJla CO JIHS pacipo-
CTpaHeHHus] yKazaHHbIX cBeaeHWil. [losTomy mpomyck ©e3 yBaxu-
TEJIHHBIX TMPUYMH HA3BAHHOTO TOAMYHOTO CPOKA MOXKET CIY>KHUTh
CaMOCTOSITETIbHBIM OCHOBAaHUEM I OTKa3a B yIOBIETBOPEHUH HCKa
0 MPHU3HAHWU HEOOOCHOBAHHBIM OTKa3a PEAaKLUU CPEACTBA Macco-
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BOHl MH(MOpPMAIINK B OMPOBEPKEHUH PACIPOCTPAHEHHBIX UM CBefe-
HUHW W MTOMEIIEHNH OTBETa UCTIIA B TOM YK€ CPEIICTBE MAacCOBOW WH-
dopmaruu. [Ipu 3TOM U0, B OTHOIICHUH KOTOPOTO OBLIM pacrpo-
CTpaHEHBI TAKKE CBEJICHUS, BIIPaBE OOPATUTHLCS B CYJ C UCKOM K pe-
TaKIUU CPelICTBA MacCOBOW MH(OpPMALMK O 3aIIUTE YECTH, TOCTO-
WHCTBA ¥ JIEJIOBOM peryTannuy 6€3 OrpaHIYeHUs CPOKa.

IIpumeyanue:

®epnepanbHbiM 3akoHOM 0T 02.07.2013 N 142-03 cratesa 152
I'K PO usnoxena B HoBoi penakuuu. CormacHo myHKTY 11 craThu
152 I'K P® nonoxeHus 0 KOMIIEHCAIIMA MOPAJIBLHOTO Bpea HE MpH-
MEHSIIOTCS K 3aIIUTE AEJI0BOH peryTalyy I0PUIMIECKOTO JINIA.

15. Crates 152 I'paxxmanckoro koaekca Poccuiickoit denepa-
U NpeaoCTaBJIACT I'paXJAaHWHY, B OTHOHICHHUUN KOTOPOTO paciipo-
CTpaHEHBI CBEACHUSI, IOPOYAIIE €r0 YeCTh, JOCTOMHCTBO MJIH JEJI0-
BYIO PEIyTaIHI0, IPAaBO HAPsAY C ONPOBEP)KEHUEM TAKUX CBEICHHIM
TpeOOBaTh BO3MEIEHHUS YOBITKOB M MOpPaJbHOTO Bpena. JlaHHoe
MPaBWIO B YacCTH, KACAIOIIEHCS [EJIOBOM peNyTalMu I'pakIaHUHA,
COOTBETCTBEHHO MPHUMEHSETCS M K 3alluTe JAEJIOBOH peIyTaluu
opuandeckux Jaun (myHKT 7 ctatbu 152 I'paxkmaHckoro kozexca
Poccutickoit @enepanun). [loaToMy mpaBuiia, peryJIupyronmue KoM-
MEHCALMI0 MOPAIBHOTO Bpela B CBS3M C PACHpPOCTPAaHEHHEM CBelle-
HHUH, NTOPOYAIIHX JEJIOBYIO PEMYTALUIO TPAXIAAHUHA, IPUMEHSIOTCS
" B ClIy4dasx paclpOCTpaHCHUA TaKHUX CBeIleHI/Iﬁ B OTHOLICHUU IOPH-
JUYECKOTro JINIA.

Komnencanysi MopanbHOTO Bpefa ONpEAETsieTcs] CyJIoM IpH
BBIHECEHUU PEIIEHUS B JICHEKHOM BblpakeHUH. IIpu ompeneneHuun
pa3Mepa KOMIIEHCAIlMM MOpajbHOIO BpeAa CylaM CIENyeT NMPHHH-
MaTb BO BHHMaHHE OOCTOSATENbCTBA, yKa3aHHBIE B YacTH 2 CTaThbU
151 u mynkTe 2 crareu 1101 I'paxxmanckoro xomekca Poccuiickoit
Odepepanuy, U WHBIE 3aCITy)KHBAIONIAE BHUMAHHUS OOCTOSTEIHCTBA.
Ecnu He cooTBETCTBYIOIIME NEHCTBUTEIBLHOCTH NMOpPOYAIINE CBEIE-
HUSl PacIpOCTPaHEHBl B CPEJICTBAX MAaccOBOW WHQOpMAIH, CYII,
onpenesis pasMep KOMIIEHCAllMd MOpPAJbHOIO BpeAa, JOJDKEH
y4ecTb XapaKkTep U coAepKaHue MyOJHKalNH, a TAK)Ke CTeleHb pac-
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MIPOCTPaHEHUs] HEIOCTOBEPHBIX cBeleHwid. [Ipu 3TOM momexarias
B3BICKAaHHIO CyMMa KOMIIEHCAIIMH MOPAJIFHOTO BpeAa MOJKHA OBITH
copa3MepHa MPUYMHEHHOMY Bpelly M HE BECTH K YIIEMJICHHIO CBO-
0061 MaccoBOi HH(OpMAIHH.

TpeboBaHne 0 KOMIICHCAIIMH MOPAILHOTO Bpela MOXKET OBITh
3asiBIIGHO CaMOCTOSITETIFHO, ©CJH, HalpuMep, PEeAaKIus CpeicTBa
MaccoBoil MH(popMauu A0OPOBOIBHO OIMyOJIMKOBajia OMpPOBEPIKe-
HUE, YIOBIETBOPSIONIEe MCTIA. DTO OOCTOATENHCTBO JOJDKHO OBITH
YYTEHO CYJIOM TIPH OIPENeNIeHNH pa3Mepa KOMIEHCAIIH MOPaIbHO-
ro Bpena.

Cynam crnemyer UMeTh B BUIY, YTO MOPAJIBHBIN Bpell, XOTS OH U
OTIpENEISIETCA CYA0M B KOHKPETHOU JIEHEKHOU CyMMe, MIPU3HAETCA 3a-
KOHOM BpEIIOM HEHUMYIIECTBEHHBIM H, CJIEZOBATEIBHO, TOCYIapCTBCH-
Has MOIJIMHA JOJDKHA B3UMATHCA HAa OCHOBAaHWU IMOAITYHKTA 3 ITYHKTa 1
crated 333.19 HanoroBoro kopekca Poccuiickoin denepanuu, a HE B
TIPOIIEHTHOM OTHOIICHUH K CyMMe, OIpPEIEICHHOW CY/IOM B KayeCTBE
KOMIICHCAIINHU IPUYMHCHHOI'O UCTIY MOPAJIbHOI'O BpEaa.

16. B ciyuae, xoryma BMecTe ¢ TpeOOBaHHEM O 3allUTe YECTU U
JOCTOMHCTBA TPa)KIaHMHA JIMOO JENOBOM peryTalyu TpakKIaHuHA
WM FOPUIUYECKOTO JIUIIA 3asBJIEHO TpeOOBaHHE O BO3MEIIEHHHU YObIT-
KOB, TMPHYMHEHHBIX PACIPOCTPAHEHUEM IOPOYAIINX CBEACHHH, CYJ
pasperraer 3To TpeOOBaHHE B COOTBETCTBUU CO CTaThel 15 W myHKTa-
MU 5, 7 crateu 152 I'paxknanckoro kogexca Poccuiickoit @eneparum.

17. IIpu yooBIETBOPEHUH HCKA CyIl B PE3OJIOTUBHON YacTH pe-
meHns 00s3aH yKaszaTh CIOCOO ONMPOBEP)KEHUS HE COOTBETCTBYIO-
LIMX JEHCTBUTEIHHOCTH MOPOYAIINX CBEACHUH U MPH HEOOXOIUMO-
CTH U3JIOXKUTH TEKCT TaKOI'O OIPOBEPKECHUA, I'I€ JOJIKHO OLITH YKa-
3aHO, KaKnM€ HMMCHHO CBCIACHHUA SABJIAIOTCA HE COOTBETCTBYIOLIMMU
JeHCTBUTEIBHOCTH MOPOYALIMMHU CBEACHUSIMH, KOTAa U KaK OHU ObI-
JIM PaclpOCTPaHEHBI, & TAKXKE OMPENIENIUTh CPOK (TIPUMEHUTEIHHO K
ycTaHoBIeHHOMY cTtaTheil 44 3akona Poccuiickoit ®@enepamnu "O
cpeacTBax MmaccoBoil uH(popMmanuu'), B TEUEHHE KOTOPOTO OHO
JOJDKHO TIOCIIEAOBATD.

OnpoBepkeHHe, paclpocTpaHsIeMoe B CPEJICTBE MacCOBOW WH-
(hopMaIuu B COOTBETCTBUH CO cTaThell 152 'pakaaHCKOro Kojaekca
Poccuiickoii denepanuu, MOXKET OBITH 00JICYCHO B opMy cooOIIe-
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HUSL O TIPUHSATOM TI0 JTaHHOMY JIeNIy CyAeOHOM pEIIeHHH, BKIOYas
My OJIMKAINIO TEKCTa CyIeOHOTO PEeIIeHNS.

18. OOpaTuTh BHUMaHHE CYJIOB, YTO Ha OCHOBaHUM CTaTbu 152
I'paxnanckoro koaekca Poccuiickort @enepanyu cyneOHas 3amura
YeCTH, JOCTOMHCTBA W JEJIOBON PEIyTaIllii MOYKET OCYIIECTBISITHCS
ITyTEeM OIMPOBEP)KEHHUSI HE COOTBETCTBYIOIINX JEUCTBUTENFHOCTH TI0-
poYalx cBeJeHNUH, BO3NOKEHH Ha HAPYIIUTENS O0SI3aHHOCTH BBI-
IIaThl JE€HEeKHOW KOMITEHCAIIMH MOPAJIBFHOTO BPEIa W BO3MEIICHHS
yOBITKOB. [Ipr 3TOM HEOOXOAMMO YUYUTHIBATH, YTO KOMITCHCAIIHS MO-
paJIbHOTO Bpeaa U YOBITKH B Cilydae yJOBJICTBOPEHHS HCKa IMOJIe-
KaT B3BICKAHHUIO B MOJIb3Y UCTIA, @ HE IPYTUX YKAa3aHHBIX UM JIUIL.

Cornacno yactu 3 crareu 29 Koncrurynuu Poccuiickoit dene-
paluy HUKTO HE MOXKET OBITh NPUHYKICH K BBIPAKEHUIO CBOUX
MHEHUH W YOeXJCHUH WM OTKa3y OT HUX. V3BHHEHHE Kak criocod
CyneOHOM 3aIllUThl YeCTH, TOCTOMHCTBA M JIEIOBON pemyTariu CTa-
Ther 152 I'paxxmanckoro kogekca Poccuiickoit denepanuu u apyru-
MU HOpMaMHM 3aKOHO/IaTeNNbCTBA HE MPEAYCMOTPEHO, TO3TOMY CY/[ HE
BIIpaBe 00s3BIBATh OTBETYMKOB O TAHHOW KATETOPHH JIe] IPUHECTH
WCTI[aM W3BUHEHUS B TOW WM MHOH (opMe.

Bmecre ¢ Tem cya BnpaBe yTBEpAWTH MHUPOBOE COTJIAIICHUE, B
COOTBETCTBHU C KOTOPBIM CTOPOHBI IO OOOIOJHOMY COTJIACHIO
MIpeyCMOTPETH PUHECEHHE OTBETYNKOM W3BHHEHUS B CBS3U C pac-
MIPOCTPAHEHUEM HE COOTBETCTBYIOIIMX JAEWCTBUTENILHOCTH MOpOYa-
IIMX CBEACHUH B OTHOIIEHHWH HCTLA, IMOCKOJIBKY 3TO HE HapylIaeT
MpaB ¥ 3aKOHHBIX MHTEPECOB JPYTHUX JIUI] U HE TPOTHBOPEUHT 3aKO-
HY, KOTOPBII HE COAEPIKUT TAKOTO 3aIlpeTa.

19. B cBs3u ¢ npuHaTHEM AaHHOTO [locTaHOBIEHHS MPU3HATH
yrpatuBmmmM cuiry llocranosnenme Ilnmenyma BepxoHoro Cyma
Poccutickoit ®enepanuu ot 18 aprycta 1992 r. N 11 "O HekoTOpbIX
BOIPOCaxX, BO3HUKIIUX TPH PACCMOTPEHUH CyJaMH JEN O 3alluTe
YeCTH M JOCTOMHCTBA TPAXKJaH, a TAKXKE JIETIOBON pEemyTaIliy Tpax-
JaH U ropuandeckux aun" B pegakuuu [locranosnenus [lnenyma ot
21 nmekabpst 1993 r. N 11, ¢ U3BMEHEHUSMHU U JOIIOJIHEHUSIMH, BHE-
cennbiMu [loctanoBnennem [tenyma ot 25 ampesnst 1995 r. N 6.
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Bonpocel 10 aKTy Cy1e0HOIr0 TOJIKOBAHMSA

[Ipoananusupyiite myHkTsl nanHoro IloctanoBnenus. OTBEThTE
Ha HWKETICPSUMCIICHHBIC BOIIPOCHI MPU HAMYUU HEOOXOAMMON WH-
dhopmarim:

1. Pa3psicHeHHE KakWX FOPUIUYCCKUAX ITOHATHH, IMPHU3HAKOB,
TEPMUHOB COJIEPXKUTCS B 1aHHOM [locTanoBneHUN?

2. CoBeplilieHHE KaKUX OOIIECTBECHHO OMACHBIX JICSIHUN CIIEIyeT
KBAM()UIIUPOBATH 0 MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpUBa-
€MOT0 TpEeCTYIUIeHHs (paccMaTpUBaeMbIX MPECTYIUICHUH) — mo 4. 1
COOTBETCTBYIONICH cTaThl OcoOeHHoM YacTu YK P®?

3. CoBepireHne KakuxX OOIIECTBEHHO OMACHBIX ACSTHUN CIEeTyeT
KBaJTM(QHUIMUPOBATh TO NpPU3HAKAM KBAJTU(QHUIMPOBAHHOTO COCTaBa
paccMaTpuBaeMOTo MPEeCTYIUICHUS (paccMaTpUBaeMbIX MPECTYILIC-
HUN) — MO OI. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
cratei OcobenHoit vactn YK P®?

4. CoBepllleHUE KaKUX OOIIECTBEHHO OMACHBIX JACSHUMN CIICTyeT
KBAIM()UIIUPOBATh KaK MPHUTOTOBJICHWE K paccMaTpHBAaeMOMY IIpe-
CTYIUICHHIO (pacCMaTpUBAEMBbIM TIPECTYIUICHUSM) WIH TOKYIICHHE
Ha paccMaTpHBaeMoe MpecTyIUieHHue (paccMaTpuBaeMble IMPECTYII-
neHust)?

5. CoBepienne kakux OOMIECTBEHHO OMACHBIX JISSHUIN HaJIe-
JKUT KBaJU(PHUIMPOBATH M0 COOTBETCTBYIOIIMM ITYHKTAM W YacTIM
paccMaTpuBaeMOTO MPECTYIUICHUS (paccMaTpUBaeMbIX MPECTYILIE-
HUH) 0e3 JTONOJHUTEIHHON KBaMM(UKAIMU 10 WHBIM ctaThsiM Oco-
OcHHoM yacTn YK PO?

6. CosepiieHHe KaKUX OOIIECTBEHHO OMACHBIX JICTHUM, HAPSALY
C TpPU3HAKAMHU PACCMaTPUBAEMOTO TMPECTYIUICHUS (paccMaTpHUBae-
MBIX MPECTYIUICHUH), TPU HATMYUHN K TOMY OCHOBaHHM, TpeOyeT Jo-
MOJIHUTEJILHOM KBaTU(PUKAIIMK 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH MPECTYTUICHU)?

7. Ilo kakuM TpU3HAKaM CJeIyeT OTTPaHUYMBATH PacCMaTpPH-
BaeMoe IPeCTyIUIeHHe (paccMaTpUBaeMble TIPECTYIUICHUs) OT COCTa-
BOB CMEKHBIX MTPECTYTIICHUH?
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IJIEHYM BEPXOBHOI'O CYJA
POCCUUCKOU PEJEPALINN

HOCTAHOBJIEHUE
oT 26 anpess 2007 r. N 14

O NIPAKTUKE PACCMOTPEHMUA
CYJAMMU YI'OJIOBHBIX JIEJI
O HAPYHIEHNU ABTOPCKUX, CMEXKHBIX,
N30OBPETATEJIBCKUX U IATEHTHBIX IIPAB,
A TAKKE O HE3AKOHHOM UCITIOJIb30OBAHUH
TOBAPHOI'O 3HAKA

B cBs13u ¢ Bompocamu, BO3HUKIIMMHU B CyJI€OHOM MpaKTUKe Tpu
PaccMOTPEHUH YTOJOBHBIX JI€JI O HAPYLIEHUH aBTOPCKUX, CMEXHBIX,
n300peTaTeNbCKUX U MATEHTHBIX MPaB, a TaKKe O HE3aKOHHOM HC-
MOJIb30BaHUKM TOBapHOro 3Haka (crateu 146, 147, 180 VK POD),
IInenym Bepxosroro Cyna Poccuiickoit @enepanyi MOCTaHOBIISIET
JaTh CyAaM CIIEAYIOIUE Pa3bsICHEHHUS:

1. IIpu pemieHnn Bompoca O BUHOBHOCTH JIMIIA B COBEPIIEHUU
MIpeCTYIUIEHUs], TpenycMoTpeHHoro ctatheit 146 YK PO, cyny
HQ/IJISKUT yCTAaHOBUTH (DAaKT HApYIICHUS STHM JIMLOM aBTOPCKHX
WM CMEXHBIX MpaB M yKazaTh B IPUTOBOpE, KaKOe MpaBO aBTOpa
WIK UHOTO MPaBooOIamaTensi, oOXpaHsieMoe Kakoil MMEHHO HOPMOii
3akoHa Poccuiickoit @enepanun, ObUIO HAPYIIEHO B pe3yJbTaTe CO-
BEpPIIEHUS IPECTYIIICHMUS.

IIpm 3TOM cynmam clemyeT y4YUTHIBaTh, YTO MOMHMO aBTOpa
npousBeieHus (PU3MUECKOTO JIHMIA, TBOPUYECKUM TPYIOM KOTOPOTO
CO3/IaHO TIPOW3BEJICHUE) WU 00JIajaTeneid CMeKHBIX MpaB (UCIOJ-
HUTEJNIeH, Tpou3BoaAuTENel (HOHOIpaMM, OpPraHU3alui IPUPHOTO |
KaOeIbHOTO BEUIaHus) MOTEPIEBIIMMH 110 YTOJIOBHBIM JI€IaM O Tpe-
CTYIUIEHHAX, MperycMOTpeHHbIX craTheil 146 YK P®, moryr sB-
JSATHhCS UHBIE JHLa (KaKk QU3nvecKre, TaKk U IOPUINIECKUE), KOTOPBIM
ABTOPCKOE MPaBO MM CMEXHBIE TpaBa MPUHAJJICKAT HA OCHOBAHUU
3aKOHa, IEPEXOIAT M0 HACIEICTBY JIMOO 1O T0TOBOPY.
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2. Ilpu paccMOTpeHNH YTOJIOBHBIX A€ O HApYIIEHUH aBTOPCKUX
Y CMEXHBIX TIPaB CylaM CIIeyeT YIUTHIBaTh, YTO aBTOPCKOE MPAaBO
pacmpocTpansieTcsl Kak Ha 0OHapoJ0BaHHBIC, TaK M HA HEOOHAPOI0-
BaHHBIE NIPOU3BEICHNS HayKH, JTUTEPATYphl U UCKYCCTBA, ABISAIOLIHU-
€csl pe3yNbTaTOM TBOPYECKOW NEATENFHOCTH W CYIIECTBYIOIIHE B
KaKoi-m00 0ObEeKTUBHOM opMe (MMCHMEHHOH, YCTHOHN, 3BYKO- HITH
BUJICO3AIHCH, H300Pa3UTEIBHON, 00hEMHO-TTPOCTPAHCTBCHHOM ).

CynaM HaJNEXHAT HCXOIWUTh M3 TOTO, YTO B COOTBETCTBHH C
TpaXXTaHCKUM 3aKOHOJATEIIbCTBOM aBTOPCKOE IMPABO pean3yercs B
OTHOILIEHUSX, CBSI3aHHBIX C CO3JaHHMEM U HCIIOJIb30BAHUEM MTPOU3BE-
JNEHUH HayKH, JINTEPAaTyphl U UCKYCCTBa, CMEXHBIE (C aBTOPCKUMH)
MpaBa — B OTHOIICHUSAX, CBSI3aHHBIX C CO3J]AHIEM W HUCIIOIB30BaHHEM
(doHOTrpaMM, HCIIONHEHUEM, OpraHu3aluell nepeaad 3(QUPHOTO Be-
LIaHUA U Jp.

VYcranaBnuBas ¢akT MPUCBOSHUS aBTOPCTBA MM HE3aKOHHOTO
WCTIONIE30BaHMS 0O0BEKTOB aBTOPCKUX U CMEXKHBIX TPaB, CY/IbI TOJIK-
Hbl UMETh B BUIY, UTO Ha WJEH, METOABI, IPOLIECCH], CUCTEMBI, CIIO-
COOBI, KOHIIETIIINY, PUHITUIIBI, OTKPBITHS aBTOPCKOE MPaBO HE pac-
MIPOCTPAHSETCS, a CIIEJIOBATENHHO, HA HUX HE PACIPOCTPAHSIOTCS H
npenycMoTpeHHble ctatbell 146 YK PO cpenctBa yroioBHO-IpaBo-
BOM 3aIllUTHI.

B cootBetrcTBHE ¢ 3akoHOM Poccuiickoit denepanuu oObeKTa-
MU aBTOPCKOT'O TpaBa He SIBISIOTCS: OQUIMANTbHbBIC TOKYMEHTHI (3a-
KOHBI, IpyTe HOPMAaTHUBHBIC aKThl, CyJeOHbIC PEIICHUs, UHbIE TEK-
CTBI 3aKOHOJATEIHHOT0, aJJMHHUCTPATUBHOTO U CyIe0OHOTO XapaKTe-
pa), a TakkKe UX O(UITHAIEHBIC TIEPEBOIBI; TOCYIaPCTBEHHBIE CIMBO-
Tel 1 3HaK| ((haary, repObl, OpJieHa, ISHEeKHbIE 3HAKU U UHBIE TOCY-
JAPCTBEHHBIE CUMBOJIBI U 3HAKH); TPOM3BEICHIS HAPOJHOTO TBOpUE-
CTBa; COOOLIEHHUS O COOBITUAX M (PaKTax, UMEoLIe HHPOPMALOH-
HBIA XapakTep (Harpumep, COOOIIEHUS O HOBOCTSIX JTHS, PaCITUCaHUS
JIBW)KEHHSA TPAaHCIOPTHBIX CPEICTB), B CBA3HM C Y€M BOCIPOHU3BEIe-
HUE, paclpOCTPaHEHUE WM UHOE UX HUCIOJIb30BaHHE JIHOOBIM CIIOCO-
00oM He 00pa3yeT cocTaBa NPECTYIUICHHS, IPEAYCMOTPEHHOTO CTaTh-
eit 146 YK PO.

3. IIpu ycraHOBNeHUM (haKTa HAPYIICHUS aBTOPCKHUX IPaB IMy-
TEeM MPUCBOCHUS aBTOPCTBA (TUIaruara), IpeayCMOTPSHHOTO YaCThIO
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1 craten 146 YK PO, cyny HaameXuT UMETh B BUY, YTO yKa3aHHOE
JIeSTHAE MOKET COCTOSITh, B YACTHOCTH, B OOBSIBIIEHHH €051 aBTOPOM
Yy»OT0 MPOU3BEJIEHUS, BBITYCKE YYXKOTO MPOU3BEIEHHS (B MOJTHOM
o0beMe WJIM YacTHYHO) 1O/ CBOMM HWMEHEM, M3JaHUH IOJ CBOUM
HNMEHEM IIPOU3BEIEHUs, CO3IaHHOIO B COABTOPCTBE C OPYTUMH JIU-
amu, 0e3 yka3aHus UX UMEHH.

4. He3akoHHBIM 110 cMbIcity cTaTh 146 YK PO cnenyer cum-
TaTh YMBIIIJICHHOE UCIIOJIb30BaHNE OOBEKTOB aBTOPCKUX M CMEXHBIX
[paB, OCYLIECTBIIEMOE B HAPYIICHHUE MOJOKEHUU ACHCTBYIOIIETO
3aKoHoaTenbCcTBa Poccniickoil denepannn, KOTOPBIM PETYIUPYOT-
Csl OTHOILEHUS, BOSHUKAIOIIUE B CBSI3U C CO3J]aHMEM U HCIIOJNb30Ba-
HUEM IPOU3BEICHUN HAayKH, JINTEPATyphl U UCKYCCTBa, (POHOTpaMM,
WCTIOJNIHEHH, TOCTAaHOBOK, Tepelady OpraHu3aluil 3(QUpPHOTO HIIH
Ka0enpHOTo BEeLaHusl.

VYcranaBnuBas (akT HE3aKOHHOTO HCIOJIb30BaHHUA OOBEKTOB
AaBTOPCKUX M CMEXHBIX IIPaB, CyA NOJDKEH BBUICHHTH M yKas3aTb B
MPUTOBOpE, KAKUMH HMEHHO JACHCTBHAMH OBUIM HapyLICHBI MpaBa
aBTOPOB MPOW3BEACHUI, UX HACICIHUKOB, UCTIOIHUTEICH, IPOU3BO-
nutenel GoHorpaMM, OpraHu3alyidi KadeabHOro M 3(UPHOTO Bella-
HUS, a TAaK)KE UHBIX 00JaaTeneii 3THX Impas.

TakuMu JEWCTBUSMH MOTYT SIBIISITHCSI cOBEpIIaeMble 0e3 coria-
CHs aBTOpa WM 00JIaIaTes sl CMEXXHBIX IIPaB BOCIIPOM3BEICHUE (M3r0-
TOBJIEHHE OJTHOTO WJTM HECKOJBKHX IK3EMIUISIPOB MPOU3BENEHHS JTNOO
€ro 4acTH B JIt000M MaTepualibHOW (opMe, B TOM YHCIIE 3allUCh IPO-
n3BeIeHns Wi (DOHOTpaMMBI B TaMsATh DBM, Ha KeCTKHi AUCK KOM-
MBIOTEPA), IPOAAXKa, caya B MPOKAT IK3EMIUIIPOB MIPOU3BEACHUN HITH
(doHOTpaMM, MyOIUYHBIA MOKA3 WK ITyOJIMYHOE MCIIONHEHUE TPOH3-
BeJICHUs, 00HAPOI0BaHUE ITPOM3BEACHHM, (POHOrpAMM, MCIIOJHEHUH,
MOCTaHOBOK JJIsl BCEOOIIEro CBENICHHUS MTOCPEACTBOM MX MEPEAad I1o
paavo Wi TeJeBUACHUIO (Tiepeaada B ApHp), paclpocTpaHEeHUE B Ce-
1 UTHTEepHET, TIepeBOI MMPOU3BEICHHS, €ro TiepepadoTka, mepepaboTka
¢onorpammel, Mmoauukanus nporpamMmsl it OBM wim 6a3bl naH-
HBIX, a TaK)Ke MHbIE ACHCTBHA, COBEpILICHHBIE Oe3 odopmieHus B co-
OTBETCTBUH C 3aKOHOM JIOTOBOpA JIOO0 COTJIAIIEHHS.

Pa3pemas Bonpoc 0 HalMM4YMK B JEHCTBUSX JIMIA COCTABOB Ipe-
CTYIUICHHH, MPEeayCMOTpEeHHBIX cTaTthsimu 146, 147 u 180 YK PO,
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CyIbl IOJDKHBI YYUTBHIBATh IOJOXKEHHUSI TPaXKIAHCKOIO 3aKOHO[a-
TENbCTBA O TOM, YTO HCIOJIB30BAaHHE PE3yJbTATOB MHTEIUICKTYallb-
HOW AEATENILHOCTH W TPUPABHEHHBIX K HAM CPEICTB WHAWBUAYaIH-
3alUM IOPUINYECKOTO JINIA, SBISIOMUXCS 0OBEKTOM HCKIIOUNUTENb-
HBIX MpaB (MHTEJUIEKTYaIbHOW COOCTBEHHOCTHIO), MOXKET OCYIIECTB-
JSIThCSA TPETHUMHU JIMIIAMU TOJIBKO C COTJIacus paBooOnangaTens.

[Tpu sTOM CynaM HaAJEKUT UMETh B BHUIY, YTO JCHCTBYIOLINM
3aKOHOJATEJIbCTBOM YCTaHOBJIGHO HCIIOIb30BAaHUE IPOM3BEIEHUS
i 0OBEKTOB CMEXHBIX TpaB 0e3 coriacusi aBTopa JIMOO WHOTO
npaBooOnaaatens 1 (Win) 6e3 BBHITUIATHI COOTBETCTBYIOIIETO BO3HA-
rpaxaeHus (Hampumep, AajbHEHIIee paclpoCTpaHEeHHe SK3eMILIs-
POB IPaBOMEPHO ONMyONMKOBAaHHOTO MPOM3BEIEHHS, €CJIM OHU BBE-
JICHbI B TPOKIAHCKUH 000POT TOCPEACTBOM HX TPOJIAKH, BOCIIPOH3-
BEJICHUE TPAKAaHUHOM HCKIIOYUTENLHO B IMYHBIX LESIX MU [UTHU-
pOBaHHE B HAy4YHBIX, NOJEMUYECKUX, KPUTUUECKUX WIM HHPOpMa-
LUOHHBIX LESX MPaBOMEPHO OOHAPOJOBAHHBIX UYXKHX HMpPOH3BEne-
HUI B 00beMe, ONpaBAaHHOM IEIbI0 LIUTHPOBAHUS, BKJIOYAs BOC-
MPOM3BEICHUE OTPHIBKOB M3 Ta3€THBIX M JKypHAJbHBIX cTaTel B
(hopme 0030poB TIeUaTH).

5. Pa3psAcHUTE CcynmaM, 4TO MOJ 3K3EMIUIIPOM IIPOU3BENCHUS
CIIeZlyeT MOHUMATh KOTUIO MTPOM3BEIEHHSI, N3TOTOBICHHYIO B JII000M
MaTepHaibHO# (opme, B TOM yucie B BuAe HHpopManmu, 3adukcu-
poBanHOW Ha MammHOoOuuTaemoMm Hocutene (CD— m DVD-mucke,
MP3-Hocutene u ap.). Dk3eMiuiap GOHOrpaMMBI MPEACTABISCT CO-
00l koMo Ha JIOOOM MaTepUaIbHOM HOCHTENE, W3rOTOBJIECHHYIO
HETIOCPEACTBEHHO MJIM KOCBEHHO € (DOHOTPaMMBI M BKIJIIOYAIOIIYIO
BCE 3BYKU HJIM 9aCTh 3BYKOB, 3a()MKCUPOBAHHBIX B 3TOW (pOHOIpaM-
Me (3ByKOBOH 3aITMCH WCIIOTHEHHWI WIIH WHBIX 3BYKOB).

Cynam crnenyer UMeTh B BHILY, YTO SK3EMIUIIPBI IPOU3BEICHUM
Wi QOHOTPaMM CUUTAIOTCS KOHTPA(QaKTHBIMH, €CITH U3TOTOBJICHHUE,
pacrpocTpaHeHue WM MHOE MX HWCIOJIb30BaHHE, a PaBHO HMIIOPT
TaKUX SK3EMIUIIPOB HapyLIaeT aBTOPCKHE M CMEXKHBIE IpaBa, OXpa-
HSIEMBIE B COOTBETCTBHH C 3aKOHOAATeNbCcTBOM Poccuiickoit ®ene-
panmu.

Paspemas Bompoc o TOM, SIBISAETCS JIM SK3EMIUISIP MPOU3BEAE-
HUS KOHTpadaKTHBIM, CyJ AOJDKEH OLEHUBATh Bce (pakTuueckue o0-
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CTOSITENILCTBA J€Ja, B YACTHOCTH OOCTOSATENHCTBA M MCTOYHMK IPH-
O0peTeHHsl JIMIIOM YKa3aHHOI'O 3K3EMIUIApa, MPAaBOBbIE OCHOBaHMS
€ro M3rOTOBJIEHUS WM HMMIIOpTa, HAJMYUE JOTOBOpa O Mepenade
(mpenocTaBiieHNH) MpaBa MOJb30BaHUs (HApUMeEpP, aBTOPCKOTO WIIH
JIMIIEH3UOHHOTO JOIOBOPa), COOTBETCTBHE OOCTOSATENBCTB UCIIOIB30-
BaHUs TPOU3BEICHUS YCIOBUSIM 3TOTO JIOrOBOpa (BBILJIATa BO3HA-
TpaXAeHus, TUPAX M T.JA.), 3aKIIOUYEHUE IKCIEPTU3bl U3BATOTO IK-
3eMIUIIpa POU3BEICHHUS.

6. Mcxons 3 aucno3uuun yactu 2 crate 146 YK P® neobxo-
JUMBIM YCJIOBHEM HACTYIUIEHHS YTOJIOBHOM OTBETCTBEHHOCTH 3a
npuoOpeTeHne, XxpaHeH!e, MePeBO3Ky KOHTPA(aKTHBIX IK3EMILISIPOB
MPOU3BENCHUH WK (OHOTPaMM SIBIISIETCA COBEPILEHHE YKAa3aHHBIX
JIESTHAN B LIENISIX COBITA.

[Mpuobperenne KOHTpaaKTHBIX DK3EMIUISPOB MPOU3BEACHHUM
nir (poHOrpaMM COCTOMT B MX MOJYYEHHUH JIULOM B pe3yibTare Jko-
0ol chmenku mo Tepefade MmpaBa COOCTBEHHOCTH, XO3SIHCTBEHHOTO
BEJICHUS WM ONEpaTHBHOIO yNpaBieHUs (HalpUMep, B pe3yJbTaTe
KYIUTU-TIPOAAXKH, MEHbI JIMOO0 NPU MOJIYUYECHUH YKa3aHHBIX IPEIMETOB
B KaueCTBE BO3HAIPAXICHHUS 3a NPOJEIaHHYIO paboTy, OKa3aHHYIO
YCIYTY WJIM KaK CpPeJICTBa UCIIOTHEHHUS IOJITOBBIX 0053aTENIbCTB).

IMon xpaHeHHneM KOHTpadaKTHBIX HK3EMIUIIPOB MPOU3BEICHUM
uii (GOHOrpaMM CJIeqyeT IOHUMATh JIOObIe YMBIIIJICHHBIE JAeH-
CTBHS, CBS3aHHBIE ¢ (PaKTHUYECKHM HMX BIIaJICHUEM (Ha CKIaje, B Me-
CTax TOPTOBJIM, W3TOTOBJIECHUS WM MPOKAaTa, B KUIIHUILE, TAWHUKE U
T.IL.), @ TOJ MEPEBO3KON — YMBIIIJICHHOE UX NEPEMEIICHHE JIFOObIM
BHJIOM TPaHCIOPTa M3 OJHOTO MECTa HAXOXACHHA B JIPyroe, B TOM
YHcIie B TIpeesiaXx OJHOTO U TOTO e HACEJIEHHOTO ITyHKTAa.

COBIT KOHTPAQAKTHBIX HK3EMILISIPOB MMPOU3BEICHUN MU (HOHO-
rpaMM 3aKJII0YaeTcss B MX YMBIIIJICHHOM BO3ME3IHOM HJIH 0€3BO3-
ME3JIHOM TMPEAOCTABICHWH JPYTHM JIMIaM JI0OBIM cItocoOom
(HampuMep, ImyTeM MPOJIaXKH, TpoKara, OecIIaTHOrO pacipocTpaHe-
HUSl B PEKJIAMHBIX LIENAX, JApEHHs, pa3MeIleHHs MPOU3BEICHUIA B
cetu Murepuer). Hanmnume y numa nenu cObITa MOXET HOATBEP-
KJIAThCS, B YACTHOCTH, HAXOXKJICHHEM H3BATHIX KOHTpa(aKTHBIX K-
3eMIUIIPOB B TOPIOBBIX MECTaxX, NMyHKTaxX IpOKaTa, Ha CKIaAax H
T.I., KOJMYECTBOM yKa3aHHBIX ITPEIMETOB.
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IIpenycmorpennbie acTsimu 2 U 3 crateil 146 YK P® Hezakon-
HOE HCIOJh30BaHHE OOBEKTOB aBTOPCKOTO IpaBa WM CMEXHBIX
MpaB, a PaBHO MPHOOpPETCHUE, XpaHEHHUE, MEPEBO3KY KOHTpadakT-
HBIX 3K3EMIUISIPOB MPOM3BEACHUN WM (OHOTPAMM B IENSIX COBITA
CIIeIyeT CUMTATh OKOHYEHHBIMH MPECTYIUICHUSIMH C MOMEHTa CO-
BEpIICHUSI YKa3aHHBIX JCWCTBUI B KPYMHOM (0CO00 KPYIMHOM) pas-
Mepe HE3aBHCHUMO OT HACTYIUICHUS MPECTYITHBIX MOCIEACTBHIA B BU-
ne paKTHYecKoro MpUYrnHEeHHs yiiepda mpaBooOiaiaTeto.

7. llpn pa3pemnieHnn yroJoBHBIX JIEN O MPECTYIUICHUSIX, Peay-
cMOTpeHHbIX cTaThell 147 YK PO, cygam crneayer UCXOIuTh U3 TO-
ro, YTO SBJISIONIMECS OOBEKTOM YI'OJIOBHO-IPABOBOW OXpaHbl OTHO-
IIeHHsI, BO3HUKAIOIINE B CBS3M C CO3JAHHEM W HCIOJIB30BaHHEM
M300pETEHHUIA, MOJIC3HBIX MOJICNICH W MPOMBIIICHHBIX 00pa3IioB, pe-
TYJUPYIOTCS TPaXXJaHCKUM 3aKoHoAarenscTBoM Pocculickoin dene-
pauuu. Pe3ynbTartbl yKa3aHHOM HHTEIEKTYalbHOM OESTEIbHOCTH
MIO/ITIEXKAT TIPABOBOW OXpaHE, €CITM OHU OTBEYAIOT yCIOBUSIM IATEH-
TOCIIOCOOHOCTH, KOTOPBIC ONPEACIAIOTCS COOTBETCTBYIOIIUMH TI0-
JIO’KEHUSIMU TPAXKTAHCKOTO 3aKOHOJATEIbCTBA.

Ilon m300peTeHueM ciieflyeT MOHUMATh TEXHHUYECKOE pEIICHHe
B J1000H 00IacTH, OTHOCSIIEECs K MPOAYKTY (K yCTPOWCTBY, Bellle-
CTBY, IITAMMY MHUKPOOPraHH3Ma, KyJbType KJICTOK PACTCHUH WU
JKUBOTHBIX) WM K CrocoOy (IpoIreccy OCYIIECTBIECHUS JIEHCTBHIMA
HaJl MaTepHaIbHBIM OOBEKTOM C IIOMOIIBI0 MATEPHAIILHBIX CPEJICTB).

[Mone3nass MojeNnb MpeACTaBIsET COOOH TEXHMUECKOE PElICHHE,
OTHOCSIIIEECS K YCTPOICTBY.

IIpoMEBIIIIIEHHBIM 00pa3IoM SBISIETCS XYA0KECTBEHHO-KOHCT-
PYKTOPCKOE peIIeHUE H3MEIUs MPOMBIIUICHHOTO WU KyCTapHO-
pEMeCIEHHOTO MPON3BOICTBA, OMIPEAEIISIONICe €ro BHEITHUHN B/,

OxpansieMble 3aKOHOM, B ToM uncie cratbeit 147 YK PO, mpasa
Ha W300peTeHME, TIOJNEe3HYI0 MOJIENb, POMBIIUICHHBIA 00pa3el moi-
TBEP)KJIAFOTCSl TIATCHTOM, KOTOPBIM YIOCTOBEPSET MPHOPUTET, aBTOP-
CTBO M300PETEHUS, TIOIE3HON MOJIENH WITH MPOMBIIIIIEHHOTo 00pasia u
WCKITIOYUTENIHHOE MTPaBO Ha yKa3aHHbIE O0BeKTHl. CpOK JeHCTBUS HC-
KITIOYUTEIILHOTO TIpaBa Ha M300pETeHNE, TOJIE3HYI0 MOCITh, TIPOMBIIII-
JICHHBIN 00pasel] U YAOCTOBEPSIOIIETO TO MPaBO MaTeHTa YCTaHABIIH-
BaeTcs TPaKIAHCKUM 3aKoHoaTenbcTBOM Poccuiickoit denepanuu.
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8. ABTopoMm B ctathe 147 YK PO mpuznHaercs pusndeckoe n-
110, TBOPYECKUM TPYIOM KOTOPOI'O CO3/aHbl H300peTeHHe, [0Ie3Has
MOJIeNIb, TPOMBINUICHHBIH oOpaszen. Ecim B co3ganuu oObekTa
y4acTBOBAJIM HECKOJBKO TpaKJaH, BCE OHU CUUTAIOTCS aBTOPAaMHU.
Iopsinox mosbp30BaHMs MpaBaMu aBTOPA ONPENENeTCs COIIAIIeHU-
eM Mexnay Humu. IIpaBo aBTOpCcTBa, TO €CTh IPABO IIPHU3HABATHCS
aBTOPOM M300peTeHNs, TIOJE3HOW MOJEIH WK MPOMBIIIICHHOTO 00-
pasia, HeOT4y>KAaeMO U HelepeaaBaeMo, B TOM YHUCIIe TIPH Nepegayie
JIPyroMy JIMILy WM NPH NEepexoae K HEMY HCKIIIOYUTENIFHOIO IpaBa
Ha U300peTeHue, MoJIe3HyI0 MOJIeTb HITH MMPOMBIIIICHHBINA 00pasel] 1
MIPU TPEIOCTABICHUH IPYTrOMY JIMILY [IPpaBa ero UCIONb30BaHHS.

Cynam Heo0X0AUMO UMETh B BUAY, YTO 3asBUTENIEM CYLIHOCTH
n300peTeHys, MOJE3HOW MOZENH, MPOMBIIUIEHHOTO o0pasma, yka-
3aHHBIM B cTaThe 147 YK PO, moMrMo aBTOpa MOXKET SIBISTHCS pa-
0oTOonaTeNb, KOTOPOMY B COOTBETCTBHH C (hellepalbHbIM 3aKOHOM
MPUHAAJICKUT MIPAaBO HA MOJyYeHHWE NaTeHTa Ha Hu3o0peTeHue, mo-
JIE3HYI0 MOJIeIb WIIM MPOMBIIIJICHHBIH 00pasell, co3faHHbie paboT-
HUKOM (aBTOPOM) B CBSI3H C BBIIIOJIHEHHEM UM CBOMX TPYJOBBIX 005-
3aHHOCTEH WM KOHKPETHOTO 3ajaHus paloronmarens (ciy:xeOHOe
nzobpereHne, ciry>keOHasi ToJIe3Hask MOJIEIb, CITyKeOHBIH MPOMBIIII-
JIEHHBIN 00paserr), eciiy J0TOBOPOM MEXJy HUM U pabOTHUKOM (aB-
TOPOM) HE NPEyCMOTPEHO UHOE.

[IpaBo Ha mony4YeHHe MaTeHTa Ha U300pETCHHUE, MOJIE3HYI0 MO-
JielTb WM TTPOMBIIIIICHHBIA 00pasell, CO3JaHHbIe MPU BBITOJTHEHHH
paboT MO rocyJapCTBEHHOMY KOHTPAKTY, MOXET TaKXe MpUHaJIe-
XKaTb WCHOJHUTENO (HMOAPSINYMKY), €CIM TOCYJapCTBEHHBIM KOH-
TPaKTOM HE YCTaHOBJIEHO, YTO 3TO IPABO NpHUHAISKUT Pocculickoi
Odenepannu win cyobekty Poccuiickoit denepannu, oT UMEHHU KO-
TOPBIX BBICTYINAET FOCYJapCTBEHHBIN 3aKa34HK.

9. Hapymenune u3zo0peTaTenbCKUX W MATCHTHBIX IPaB, OTBET-
CTBEHHOCTH 3a KOTOpoe mpenycMoTpeHa ctarbeid 147 YK PO, Bripa-
3MBLIEECS B HE3aKOHHOM HCIOJIB30BAaHHHM HM300pPETEHUS, MOJIE3HOM
MOJIEJIN WJIM MPOMBILIIEHHOTO 00paslia, MOXKET COCTOSITh, B YACTHO-
CTH, B MCIIOJIb30BAHNHU yYKa3aHHBIX 00BEKTOB 0€3 COrjiachs MaTeHTO-
obnagarens (3a UCKIIOUYEHHEM CIy4daeB, KOT/Ia 3aKOHOM TaKOe HC-
MOJIb30BaHUE JOMyCKaeTcs 0e3 corjacus maTeHTooOJanaTess), Bbl-
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PaXEHHOr0 B ABTOPCKOM WM JMUEH3UOHHOM JOrOBOpE, 3aperu-
CTPUPOBAHHOM B YCTAHOBJICHHOM MOPSAKE, a TaKXe NPU HaJIU4YHU
TaKoro JIOTOBOPa, HO HE B COOTBETCTBUH C €T0 YCIOBHSAMH JHOO B
LeJIsAX, KOTOphle He ONpeneseHbl (enepalbHbIMUA 3aKOHAMH, HHBIMH
HOPMAaTHUBHBIMU aKTAMH.

K wucnonb3oBaHHIO yKa3aHHBIX OOBEKTOB MOYKET OTHOCHTHCH,
HalpuMep, UX BBO3 Ha Teppuroputo Poccuiickoit denepanuu, usro-
TOBJICHHE, MPUMEHEHUE, MPEIIOKEHUE O MpPOJa)Xe, Npoaa)ka, MHOe
BBEJICHHE B TPAXKTAHCKHKA OOOPOT WM XpaHEHHWE IS JTUX IeJier
MPOJYKTa, B KOTOPOM HCIIONIb30BaHbI 3allaTeHTOBAaHHBIC H300pETCHUE
WJIN TI0JIE3HAs] MOJIENb, JTM00 U3/1eNHrs, B KOTOPOM HCIOJIh30BaH 3arla-
TEHTOBAHHBI TMPOMBINUICHHBIN 00pasell, a TakkKe COBEpIICHHE YKa-
3aHHBIX JEHCTBUN B OTHOUIEHWH IMPOJYKTa, MOJIYYEHHOTO HEMOCpE-
CTBEHHO 3allaTeHTOBaHHBIM CIOCOOOM; COBEpIICHHE TAaKUX e AeH-
CTBHI B OTHOIICHUH YCTPOWCTBA, MPH (PYHKITMOHUPOBAHUH (IKCILTya-
TaIMK) KOTOPOTO B COOTBETCTBUH C €T0 HA3HAUYEHHEM aBTOMATHYECKH
OCYIIECTBIISIETCSI 3allaTEHTOBAHHBINM CIOCO0; OCYIIECTBIEHHE CIIOCO-
0a, B KOTOPOM HCIOJIB3YyeTCs 3aaTeHTOBAaHHOE N300peTeHNe.

B tex cimyuasx, Korjia yCTaHOBIIEHHE HCIIONB30BaHUs (B TpO-
NYKTE, U3JIe]IUN U T.1I.) BHHOBHBIM YY>KOTO W300peTeHHs, TOJIEe3HOH
MOJIEJIN WJIM TIPOMBIIIIEHHOTO 00pa3na TpedyeT crenuaibHbIX 3Ha-
HUH B TOW 00JaCTH HAYKH, TEXHUKH WK PeMecia, B KOTOPOM CO3/aH
KK U3 OXpaHsAeMbIX 00BEKTOB, CY[ JIOJKEH pacroJyiaraTb COOT-
BETCTBYIOIIMM 3aKIOYEHUEM 3KCIIEPTA UIIM MHEHUEM CHEIIUAIIACTA.

10. IIpu peumienun Bompoca 0 TOM, UMENO JIU MECTO HE3aKOHHOE
WCTIONB30BaHUE M300pETEHHs, MMOJIE3HOW MOJENH WM HMPOMBIIUICH-
HOTO 00pasia, Cyly He0OXOIUMO YYUTHIBATh, YTO TIOPSIOK HCITOIb-
30BaHMS YKAa3aHHBIX OOBEKTOB MOXET ONPEACIATHCS JIOTOBOPOM
MeXIy oOnajarensMu MaTeHTa Ha M300peTeHue, MOJIEe3HYI0 MOAETb
WJIA IPOMBIIIJICHHBIA 00pasel], ecii MaTeHT MPHHAIICKUT HECKOIb-
KHM JIHIIaM.

Hcxons n3 3Toro HE3aKOHHBIM CIIEAYET CUUTATh TAKKE UCIOIb-
30BaHME M300pETEHUS, OJIE3HON MOJENU WM IPOMBILIICHHOTO 00-
pasia 0e3 corjacus XoTs Obl OJHOI'O M3 IATEHTO00 1a1aTEIeH.

11. Cynam mpu paccCMOTPEHHMH YTOJOBHBIX /1€ O HE3aKOHHOM
HCTIONB30BaHUN OOBEKTOB M300pPETATENLCKUX M MATEHTHBIX MpPaB M
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pa3pelmIeHuy BOIIpoca O HAIWYHMH COCTaBa YKA3aHHOTO IPECTyILIe-
HUS CIIEAyeT UMETHh B BHY, YTO JEHCTBYIONINM 3aKOHOIATEIIECTBOM
Poccuiickoii ®Denepaniu MpeayCMOTPEHBI HEKOTOpPBIE IEUCTBUA,
COBEpIIEHHE KOTOPHIX HE MPU3HAETCS HAapYUIEHHEM HCKIIOYHUTENb-
HOTO TIpaBa MaTeHTOOOJanaTeNs Ha WCIIOIB30BaHUE H300peTeHMUS,
TIOJIC3HOW MOJENH WM IPOMEBIIIUIEHHOTO 0o0pasma (Hampumep, Hc-
MOJIb30BaHUE 3alaTeHTOBAHHBIX HM300pETEeHUs, IMOJE3HOH MOAEIH
WM TPOMBIIIIEHHOTO 00pasna Il yIOBJIETBOPEHUS JHYHBIX, Ce-
MEHHBIX, OBITOBBIX WJIM WHBIX HE CBS3aHHBIX C MPEANPUHUMATEIh-
CKOIl JIeTeNIbHOCTRIO HYKJ, €CIIH IeJIbI0 TAaKOTO HCIOJIb30BaHUs HE
SIBIISIETCSI TIOJTy4EHHE IPUOBLIN).

Kpome Toro, moboe puzmueckoe WM I0PHIAIECKOE JIAI0, KO-
TOpOe JI0 JaThl MPUOPUTETa W300PETeHHUs, MOJIC3HON MOJIENH, MPo-
MBILJIEHHOTO 00pasiia JOOPOCOBECTHO HCIIOJIL30BAJIO HA TEPPUTO-
puu Poccuiickoit @eaepannu co3AaHHOE HE3aBUCHMO OT €r0 aBTopa
TOKJIECTBEHHOE PEIIEHUE MIIN CJIENaa0 HeOOXOIUMBIE K 3TOMY TPH-
TOTOBJICHUS, COXpaHs]ET MPaBO Ha JaibHeiiee ero 0e3B03Me3THOE
WCIIONIb30BaHNe 0e3 pacupeHus o0beMa TaKOro HCIOIb30BAHHS
(TIpaBo MPEXIETIONH30BAHMSA).

Hcxonst U3 3TOro MCIOJb30BaHUE JUIIOM OOBEKTOB H300peTa-
TENBbCKHUX M MATEHTHBIX MpaB 0e3 coriiacus aBTopa WM 3asBUTEIS He
SIBIIIETCS HE3aKOHHBIM M, CIIEJIOBATENbHO, HE BIIEYET YTOJOBHYIO
OTBETCTBEHHOCTh B COOTBETCTBHUU cO cTaTtheil 147 YK P®, eciu ta-
KO€ HCIOJIb30BAaHUE OCYIIECTBISIETCS 3THUM JIMIIOM IPH YCIOBHUSX,
YCTaHOBJICHHBIX JEHCTBYIOIINM 3aKOHOIATEIIHCTBOM.

12. Hapymenne n300peTaTeNbCKUX M MAaTEHTHBIX MPaB MOXKET
COCTOSITh B pasriialieHnH 0e3 COTrIachsl aBTopa MM 3asiBUTENS CYIII-
HOCTH H300pETCHHUs, TOJC3HOW MOJIENH, IPOMBIIUICHHOTO o0pasiia
10 ohUIMaIbHON MyONMKauK CBEICHUH O HUX.

IIpu paccMoTpeHNH €T O MPECTYIUICHHUAX, PEAyCMOTPEHHBIX
crarbeir 147 YK P®, cynam HaajnexuT UMETh B BHIY, YTO OQHIIH-
aIbHOW MyOnuKanueld cBeneHuid 00 yKa3aHHBIX B 3TOW cTaTbe 00b-
eKTax CUMTaeTcs oOHApOJIOBaHUE 3TUX CBEACHHMU B MOPSIKE, ycTa-
HOBJICHHOM (eJiepaibHbIM 3aKoHOM. DeepaibHbIii OpraH UCTIONHU-
TEJNBHOW BIACTH 110 HHTEIIEKTYaJIbHON COOCTBEHHOCTH MyOJIHKYET B
CBOEM O(HIMAILHOM OIOJUIETEHE CBEICHHS O BbIJaue MaTEHTa,
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BKJIIOYAIONTNE MMEHA aBTOpa (aBTOPOB), €CIM MOCIEAHMM (TTOoCien-
HHE) HEe OTKa3aJcs OBITh YIOMSIHYTHIM B Ka4eCTBE TaKOBOTO (TaKo-
BBIX), ¥ MATEHTOO0a1aTessl, Ha3BaHue 1 (HopMyITy H300peTeHUS TN
MOJIE3HOH MOJIeNd JIH00 MepedeHb CYIECTBEHHBIX MPHU3HAKOB IMPO-
MBIIIJIEHHOTO 00pa3ia u ero nzobpaxenue. [lomHpiil cocTaB my0u-
KyeMBIX CBENIeHUI ompexnenseT deaepaibHBIN OpraH WCIOTHUTEIh-
HOM BJIaCTH MO UHTEJUICKTYaJIbHONH COOCTBEHHOCTH.

Pasrnamenue cynHoCTH H300pETeHMSI, TTOIE3HONW MOJIETH, TIPo-
MBIIUIEHHOTO 00pasma MpenoiaraeT npeanne CBeAeHud 00 yka-
3aHHBIX O0BEKTaX MHTEIJICKTYaJbHOH COOCTBEHHOCTH OTJIACKE JIIO-
ObIM crioco0oM (HampuMep, MyTeM TyONHWKalul OCHOBHBIX KOH-
CTPYKTHUBHBIX TOJOXECHHUI N300pETEHHsI B CPEACTBAX MAacCOBOM HH-
¢dopmanuu, nepeaayn Apyromy Uiy (GopMyibl MOJIE3HON Monaenu
MOCPEACTBOM TeJIC(OHHOM CBSI3H).

13. Pa3pscHUTH cymam, 4TO TPHUCBOCHHE aBTOPCTBAa KakK CIIOCOD
HapyIIeHUs] N300PETATENECKIUX W MATEHTHBIX NPaB MPUMEHHUTENHFHO K
cratbe 147 YK PO npeamonaraer oObsiBieHHe cebsi aBTOPOM UYKHX
M300pETeHNS, TIOJIE3HON MOJIENN WITH TPOMBIIIIEHHOTO 00pasia, momy-
YeHHe TaTeHTa JIMIIOM, He BHECIINM JINYHOTO TBOPYECKOTO BKIIA/IA B
CO3/IaHME YKa3aHHBIX OOBEKTOB MHTEIUIEKTYaJbHOH COOCTBEHHOCTH, B
TOM YHCJIIe JIMIOM, KOTOPOE 0Ka3aJlo aBTOPY TOJIBKO TEXHUUYECKYIO, Op-
TaHU3ANMOHHYIO WM MaTepHaIbHYIO MOMOIIb JIMOO TOJBKO CIIOCO0-
CTBOBAJIO OOPMIICHHIO TIPaB HA HUX M UX HCIIOIB30BaHHE.

14. HapymieHue n300peTaTesbCKUX MU MIATEHTHBIX MPaB IyTeM
MIPUHYKJIEHUS K COaBTOPCTBY, MPeLyCMOTpeHHOro crateed 147 YK
P®, moxer 3akio4aThCsl B OKa3aHUHM BO3JCHCTBHUS JHOOBIM CIIOCO-
O60M (B TOM 4HCJIE€ TIOCPEICTBOM HACHIIWS, YTPO3 HACTYIUICHUS HE-
OJIATOTIPUATHBIX IS TIOTEPIIEBIIETO IMOCIEACTBUN) C IENBI0 TOJTY-
YHUTH €r0 COIVIacHe Ha BKIIIOYCHUE APYTUX JIHUI (HE BHECUIMX JIMYHO-
T'O TBOPUYECKOTO BKJIAJa B CO3/IaHHE YKA3aHHBIX B 3TOW CTAaThe 00b-
€KTOB WHTEJUIEKTYAIbHOW COOCTBEHHOCTH) B COABTOPHI TOTOBBIX HMJIH
pa3pabaTsiBaeMbIX W300peTEHHS, TMOJE3HOM MOJETU WM MPOMBIII-
JICHHOT'0 00pasiia, TO eCTh 3aKJIIOYUTh JOTOBOP, MMO3BOJISIOMINI 3TUM
JIUIIaM TIOJTyYUTh AaBTOPCKHE TIpaBa.

B ciyuasx, korga npuHyKIEHHE K COaBTOPCTBY COIMPOBOXKAA-
eTcs MPUMEHEHHWEM HACHIIUS, COCTOSIIETO B COBEPILCHHU ACSIHUM,
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HaIpaBJICHHBIX MPOTHUB >KU3HH, 310POBbS MM CBOOOMBI MOTEPIIEB-
IIET0, OTBETCTBEHHOCTH 332 KOTOPBIE MPEAYCMOTPEHA COOTBETCTBYIO-
muMu cTathsiMu OcoOeHHO# "acTu YTONoBHOTO Kojnekca Poccwiic-
kot denepannu, COAESHHOE CIEAYeT KBAIM(HUIMPOBATH IO COBO-
KYITHOCTH TIPECTYIICHHUH, MPEeIyCMOTPEHHBIX JacThio 1 crateu 147
YK P®, u B 3aBUCHMOCTH OT OOCTOSITEIHCTB JieJia ¥ HACTYIHBIITUX
MOCJIEACTBUN — [T0 COOTBETCTBYIOILIIUM CTAaThIM YTOJIOBHOTO KOJEKCa
Poccuiickoii ®enepanuu.

15. YromoBHast otBeTcTBeHHOCTB O cTaThe 180 YK P® 3a He-
3aKOHHO€ HCTOJIb30BAHUE YYKOTO TOBAPHOIO 3HAKa WJIM JAPYTHUX
CPEICTB MHAMBHUIYaJIU3aI[MM HACTYMAET TOJBKO B TEX CIydyasx, KO-
I71a 9TO AESHHE COBEPIICHO HEOMHOKPATHO WM NPUYUHHUIO KpyI-
HBIN y11epo.

HeonnoxpatHocTs 1o cwmbiciy yactd 1 crateu 180 YK PO
MPEaronaraeT COBEpIIEHHE JIMIOM JABYX M Oojee AESHHi, COCTOs-
IIMX B HE3aKOHHOM HCIIOJIb30BaHUU TOBAPHOI'O 3HAKa, 3HAKa 00CiIy-
YKUBaHUs, HAMMEHOBAHUS MeCTa MPOUCXOXKIEHHUS TOBapa WM CXOJ-
HBIX ¢ HUMH 00O3Ha4eHUH U1t onHOpOoAHBIX ToBapoB. (IIpu 3ToMm
MO>KET UMETh MECTO KaK HEOJHOKPATHOE HMCIIOJIB30BAHUE OJTHOTO M
TOTO K€ CPEeICTBA MHAMBHIyaTH3aI[ii TOBapa (yCIyrH), Tak U OJHO-
BPEMEHHOE UCIOJIb30BAHNUE JBYX WM 0oJiee UyKMX TOBAapHBIX 3Ha-
KOB WM JPYI'HX CPEICTB MHAMBUAYAIN3allMd Ha OJHOW €IWUHUIIE
TOBapa).

ITpumenuTensHo Kk yactu 2 ctarbu 180 YK PD HeomHOKpaTHRIM
MPU3HACTCSA COBEpPIICHUE JIBa U OoJiee pa3a HE3aKOHHOT'O MCIIOJIb30-
BaHUS MpPEeNyNpPEAUTEIbHON MapKUPOBKH B OTHOIIEHHWH TOBAPHOTO
3HaKa WJIM HaUMEHOBaHUS MeCTa MPOMCXOXKICHHUS TOBapa, HE 3ape-
TUCTPUPOBaHHBIX B Poccuiickoit deaepaiuu.

16. IIpenMeToM npecTyIUIEHUH, OTBETCTBEHHOCTh 3a COBEpIIIe-
HHE KOTOPBIX ycTaHoBieHa yacTsMu 1 u 3 crateu 180 YK PO, sBms-
eTCs Yy>KOM TOBapHBIM 3HaK, 3HAK OOCITYXMBaHHS M HaMEHOBAaHHE
MeCTa MPOUCXOKICHHS TOBapa WM CXOIHbIE ¢ HUMU O0O3HAYEHUS,
WCIIOJIb30BaHHBIE 1711 OJHOPOJHBIX TOBApPOB.

Hcxonda u3 nonoxxkeHui AeMCcTBYIOIEro 3aKkoHo1aTenbecTBa Poc-
cuiickoii denepany TOBApHBIM 3HAK W 3HAK OOCIY)KMBaHUS Tpel-
CTaBJSIIOT cCO00# 0003HAUEHMsI, CIy)Kallue Uil WHAWBUAYaTU3alun
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TOBapOB, BEHITIOJHIEMBIX pa0dOT WM OKa3bIBAEMBIX YCIyT (namee —
TOBApPHI) FOPUINICCKUX WIH (GU3HISCKIX JIHII.

UyxuM cuHMTaeTcs TOBapHBIH 3HAK (3HaK OOCIY)KMBaHHS), KO-
TOPBIN 3apETUCTPUPOBAH HA UMSI MHOTO JIUIA ¥ HE YCTYIUIEH MO J0-
TOBOPY B OTHOIIIEHWH BCEX WM YacTH TOBApOB JHOO MPaBO Ha WC-
MIOJIb30BaHUE KOTOPOTO HE IPEIOCTaBIEHO BJIAJEibIIEM TOBAPHOTO
3HaKa JAPYromy JIMIY 10 JTUIIEH3UOHHOMY JJOTOBOPY.

17. Ilpu paccMOTpEHWH YTOIOBHBIX A€M O HE3aKOHHOM HCIOJb-
30BaHUHU TOBAPHOTO 3HAKa CyJaM HAJIEKUT HUCXOIUTHh U3 TOTO, YTO
o0JazaTeneM UCKIIOYUTENBHOTO MPaBa Ha TOBAPHEIHM 3HAK (3HAK 00-
CITy’)KUBaHHsI) MOXKET OBITh FOPUANYECKOE JIUIIO WU OCYLICCTBIISIO-
Iiee MpeANPUHIMATENBCKYIO e TeNLHOCTD (pr3mdeckoe Iuio. B co-
OTBETCTBUU C JEHUCTBYIOUIMM 3aKOHOJATENbCTBOM Poccuiickoit de-
Jepanuy TpaBooOiajgarenb BIOpaBe HCIOIb30BATh TOBAPHBIN 3HAK
(3HaK OOCTy>KMBaHUS) W 3alpeliaTh e€ro HCIOJNb30BaHUE IPYTUMH
muuaMy. HUKTO He MOXKET UCIOoJIb30BaTh OXpaHsieMbll B Poccuii-
ckoit denepaiuu TOBapHBIN 3HAK (3HAK OOCTy)KUBaHHs) Oe3 paspe-
IIeHHS TPaBOOOIaaTEINs.

IIpaBoBass oxpaHa TOBapHOTO 3HAKa, a TaKXe HAUMEHOBaHUS
MecTa IPOUCXOXAeHUs ToBapa B Poccuiickoii denepanuu mpeno-
CTaBJISIETCS HA OCHOBAaHHWH UX IOCYJIaPCTBEHHOW pErMcTpanuu B I10-
pAAKe, YCTAaHOBICHHOM JIEHCTBYIONINM 3aKOHOAATEIHCTBOM.

[Mpuopurer ToBapHOTO 3HAKa (3HAKA OOCITYKHBAHHUS) U UCKIIO-
YUTECJIBHOC MPaBO HAa HETO YAOCTOBEPAIOTCA CBUACTECIILCTBOM, KOTO-
pO€ BBIIaeTCsl HA TOBAPHBINA 3HAK WIJIM 3HAK OOCTYXUBAHHS, 3apeTH-
CTPUpPOBaHHBIE (peepalbHBIM OPraHOM HCIIOJIHUTEIBHOM BIACTH O
WHTEJUIEKTYaIbHOW COOCTBEHHOCTH.

18. Ilox HE3aKOHHBIM HMCIOIB30BAHUEM YYXKOTO TOBAPHOTO 3HA-
Ka, 3HaKa OOCIIy>KUBaHMS WJIM CXOJHBIX C HUMHU OOO3HAYEHHH LIS
OJTHOPOJHBIX TOBApOB MPUMEHUTENHHO K yacTu 1 craten 180 YK PO
MMOHUMAETCs TPUMEHEHUE TOBAPHOTO 3HAKA WU CXOJHOTO C HUM JI0
CTEIIeHH CMEeIeHHs1 0003HauYeHUs 0e3 pa3peleHus NpaBoo0IagaTens
YKa3aHHBIX CPEJICTB WHANBUAYaTN3aINN:

1) Ha ToBapax, 3THKETKaX, YMaKOBKaX 3THX TOBApPOB, KOTOpHIE
MPOU3BOIATCSA, pEAaraloTcs K Mpojaxke, IpoJaroTcs, IEMOHCTPU-
PYIOTCSl Ha BBICTaBKaxX W spMapKax WM WHBIM 00pa3oM BBOISTCS B
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rpaKIaHCKHA 000poT Ha TeppuTopun Poccuiickoit deneparuu 160
XpaHATCS W (WIM) TEPEeBO3ATCS C ATOH IENbI0, JTUOO BBO3SATCS HA
Teppuroputo Poccuiickoit enepanuu;

2) Tipu BBITIOIHEHUH PabOT, OKa3aHWUH YCIIYT;

3) Ha TOKyMEHTAIINH, CBSI3aHHOHN C BBEIEHHEM TOBAapOB B TPaXK-
JAHCKUN 000pOT; B IPEATIOKEHUSIX O IPOJAXKE TOBAPOB;

4) B cetn MHTEepHeT, B YaCTHOCTH B JOMEHHOM HMEHU M TpPHU
IPYTHX CIIOCO0ax aipecaluu.

19. Ilpu paccMOTpeHHH J€d O MPECTYIUVICHUSIX, MPEAYCMOTPEH-
HeIx cratheld 180 YK P®, koHTpadakTHBIMH CIIEAyeT MpU3HABAThH
TOBApHl, STHKETKH, YIIAKOBKH 3TUX TOBAPOB, HA KOTOPHIX HE3aKOHHO
WCTIONIB3YeTCS TOBAPHBIN 3HAK (3HAK OOCTY)XUBAHUS) MU CXOJHOE C
HUM JI0 CTETICHH CMELICHUSI 0003HAUYEHHE.

BwMmecte ¢ TeM cyaaM clielyeT yYUTHIBATh, YTO B COOTBETCTBUU C
JEHCTBYIOUIMM 3aKOHOAATEIICTBOM PErHCTPALlMsl TOBAPHOIO 3HAKa
HE JaeT MpaBooOjafaTeo MpaBa 3alpeTUTh HCIIOIb30BAHUE HTOTO
TOBapHOTO 3HAKa APYTHMMH JMLIAMH B OTHOUIEHWH TOBapOB, KOTOPHIE
OBUTH BBEJICHBI B TPaXXIaHCKUH 000pOT Ha Tepputopun Poccuiickoit
denepanuy HEIOCPEACTBEHHO MpaBoo0IagaTeneM WM C ero corja-
cus. CrenoBareNbHO, TaKHe TOBapbl HE MOTYT MPU3HABATHCS
KOHTpa(aKTHBIMH B CIIy4asiX HCIIOJIb30BaHUS B OTHOIICHWH TaKHX
TOBapOB 3apETUCTPUPOBAHHOIO TOBAPHOIO 3HAKA JIUIIOM, HE SBIISIO-
HIMMCS €TO BIIAJIENBIEM.

20. Paspermast BOIIpoC 0 HATMYUU B JCSTHUH MPU3HAKOB COCTAaBa
HE3aKOHHOT'O HCIOJIb30BaHNsI HAMMEHOBAHHS MECTa IIPOMCXOXKICHHS
TOBapa, CyIbl JOJDKHBI YUUTHIBATh, YTO yKa3aHHOE HAaHMMEHOBaHHUE
MOJKET OBITh 3aPErHCTPUPOBAHO OJHUM WM HECKOJBKHMH FOPHIIU-
YecKMMHU WK (pu3ndeckuMu JuiamMu. HaumeHoBaHueM Mecta mpo-
HCXOXKACHUS TOBapa, KOTOPOMY IMPENOCTaBISICTCS MPaBoBasi OXpaHa,
SBJIsIETCS. 0003HAaYCHKE, TpeACTaBisioniee co0oit T1udo comeprkaliee
COBpPEMEHHOE HJIM UCTOPUYECKOEe, OPHUIMAILHOE WU Heo(UIHAIhb-
HOE, MOJTHOE WJIM COKpAIllEHHOE HAMMEHOBAaHHE CTPaHbl, TOPOICKOTO
WINH CENbCKOTO MOCENICHHUs, MECTHOCTH WM JPyroro reorpagude-
CKOro O0BEeKTa, a Takke 0003HaueHHE, MPOU3BOJHOE OT TaKOTO
HAaNMEHOBAHUS M CTaBIIee M3BECTHBIM B PE3YNbTaTe €ro MCIIOJIb30-
BaHUs B OTHOLICHUH ONPEIEICHHOr0 TOBapa, 0COObIE CBOMCTBA KO-

64


consultantplus://offline/ref=7D30C6A7F8F9BBF92C437A88161C9C4FF564A0C765011D6D89C168DA27CDAD942B72EF6035B3A4DCR663H

TOPOTO HMCKJIFOUUTEIbHO WM TJIABHBIM 00pa3oM ONpPENeNstoTCs Xa-
PaKTepHBIMH Ul AAHHOTO reorpauieckoro 00beKTa IPUpPOIHBIMU
YCTIOBUSIMH U (WJIH) TIOACKUMHU (PaKTOpaMH.

JlunaM, 3aperucTpupoBaBIIMM HAaUMEHOBAaHHE MeECTa IIPOHC-
XOXICHHUSA TOBapa, MPEAOCTABIIETCS MCKIYMUTENBFHOE IPAaBO HC-
MIOJIb30BAaHUSI 3TOI0 HAWMEHOBAHHUS, YIOCTOBEPSIEMOIO CBUAETEIIb-
CTBOM, IIPU YCJIOBHH, YTO MPOM3BOJUMBIH 3TUMH JIMLAMH TOBap 00-
JazaeT yKa3aHHBIMH OCOOBIMU cBoicTBamu. [IpaBo moib30BaHUs
3TUM X€ HauMEHOBAaHHMEM MeCTa IPOHUCXOXKICHUS TOBapa MOMKET
OBITh MPEAOCTABICHO JHOOOMY OPUINYSCKOMY WM (PH3HMUECKOMY
JIUILY, KOTOPOE B TPAHUIAX TOTO XKe reorpaduueckoro 00beKTa mpo-
W3BOJIUT TOBAp, 00IaJArOMINI TEMHU )K€ OCHOBHBIMHU CBOMCTBAaMH.

21. Hcnonp30BaHMEM HAaWMEHOBAaHUS MeCTa MPOUCXOXKACHUS
TOBapa ClIeyeT CUUTAaTh NPUMEHEHHE €ro Ha TOBape, 3TUKETKaXx,
YIIaKOBKaxX TOBApPOB, KOTOPBIE MPOMU3BOASATCS, MPEJIAratOTCs K IMPO-
Jaxke, MPOAAIOTCS, AEMOHCTPUPYIOTCA Ha BBICTABKaxX W sipMapkKax
WX WHBIM 00pa3oM BBOJSTCS B IpaXJaHCKUH 00OpOT Ha TEPPHUTO-
puu Poccuiickoit denepanuu muO0 XpaHITCA WIH TIEPEBO3SATCS B
ATHX IeNsX, 00 BBO3STCA Ha Tepputopuio Poccuiickoit denepa-
LIMU, a TaKKe MPUMEHEHHE HAaMMEHOBAHHS MECTa MPOMCXOXKICHHUS
TOBapa B peKiiame, MPOCIIeKTax, cyerax, OJaHKkax W MHOH JOKyMEH-
TalluH, CBSI3aHHOW C BBEJIEHHEM TOBapa B IpaxkaIaHCKHi 00opoT. [Ipu
3TOM 00J1a/1aTeNb CBHUJIETENHCTBA HE BIPaBE IMPEIOCTABIATH JIMIIEH-
3WM Ha MOJIb30BaHNE HAMMEHOBAaHHEM MECTa MPOUCXOXKACHUS TOBapa
JOPYTUM JIHLAM.

He3akoHHBIM crieflyeT NpU3HaBaTh UCIIOIb30BAHHUE 3apETUCTPH-
POBaHHOTO HAMMEHOBAHHS MECTa MPOUCXOXKACHNUS TOBApa JINIIOM, HE
MMEIONINM CBHUJIETENbCTBA, JAXKE €CIIM MPH 3TOM YKa3bIBAETCS MO-
JIMHHOE MECTO MPOUCXOKJCHHS TOBapa UM HAUMEHOBAHUE HCIIOJIb-
3yercsi B TIepeBo/ie JIN00 B COYETAHHU C TAKHUMH BBIPOKEHHSIMHU, KaK
"pon", "tum", "uMuTaIUA" ¥ TOMY HOJOOHBIMH, a TAKXKE MCIIOIB30-
BaHUE CXOAHOTO0 00O3HAauYeHHs AJS JIIOOBIX TOBApPOB, CIIOCOOHOTO
BBECTH IOTpeOUTENeH B 3a0yX/I€HHE OTHOCUTENIFHO MecTa Mpouc-
XOXKJICHHUS U OCOOBIX CBOWMCTB TOBapa.

C y4eTroMm 3TOTO KOHTpagakTHBIMH HPU3HAIOTCS TOBAaphl, 3THU-
KETKH, YIaKOBKM TOBAapOB, HA KOTOPBIX HE3aKOHHO HCIIOJIb30BaHBI
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HaMMEHOBAaHUSI MECT IPOHMCXOXKICHHS TOBAapOB WM O0O3HAYEHUS,
CXOJIHBIE C HUMHU 0 CTEIICHU CMEIICHUs, UCIIOIb3yEeMble AJISI OAHO-
POIIHBIX TOBapOB.

22. CxonHble ¢ TOBapHBIMU 3HAKaMHM, 3HAKAMU OOCITYKHBaHUS,
HaNMEHOBAaHUEM MECTa IPOUCXOXKIACHUS TOBapa OOO03HAUCHMS VIS
OTHOPOIHBIX TOBAPOB MPEICTABIAIOT COOOW O0O3HAYCHMSI, TOXIC-
CTBEHHBIC MJIM CXOJHBIE C YYKMMHU 3HAKAMU M HAUMEHOBaHHSMH JIO
CTENIEHN WX cMemeHus (Hampumep, Panasonix BMecto Panasonic —
Uit ObITOBOM TexHWKH). OHM HE MOTYT OBITh 3aperHCTPHPOBAHBI B
KauecTBE TOBAPHBIX 3HAKOB B CIy4asX TOXJAECTBEHHOCTH WMJIU CXO/I-
CTBa C TOBApHBIMHU 3HAKaMH, paHee 3apEerUCTPUPOBAHHBIMU WU 3a-
SIBICHHBIMA Ha peructpauuio B Poccuiickoil denepanuu Ha uMs
JIPYToro juija B OTHOIIEHHH OJHOPOJHBIX TOBapoOB, a TaKXe C TO-
BapHBIMU 3HAKaMHU JPYTUX JIMI, OXPaHSAEMBbIMH 0€3 perucTpaluu B
CWIy MEXIYyHApOAHBIX AoroBopoB Poccuiickoii ®enepauuu, c
HAaNMEHOBAaHUSIMH MECT MPOMCXOXIEHHUS TOBAapOB, OXPAHSIEMbIMU B
COOTBETCTBHHU ¢ 3aKOoHOM Poccuiickoit deneparuu (kpome ciydaes,
KOTr[Ja OHHM BKJIIOYCHbI KaK HEOXPaHAEMBIH HJIEMEHT B TOBAPHBIN
3HAK, PETUCTPUPYEMBIIl Ha UMS JIMLA, UMEIOLIErO MPaBo IOJIb30Ba-
HUS TAKUM HAUMEHOBaHHMEM, C CEPTUPHUKAIIMOHHBIMU 3HAKAMH, 3ape-
TUCTPUPOBAHHBIMU B YCTAHOBJIEHHOM IOPSIZIKE).

23. Ilpm paspelieHNH YrOJIOBHBIX [€JI O MPECTYIUICHHSX,
npeaycMoTpeHHbIX YacThio 2 ctathu 180 YK P®, cyny Heobxoaumo
WMETh B BHJIy, YTO IO/ WCIOJB30BaHUEM IpeayNpeanTebHON Map-
KHPOBKH CJIelyeT MOHUMAaTh HM300pa’keHHE TAKOM MapKHUPOBKH Ha
TOBapax U (WJIM) Ha YIAaKOBKax, a TAKXKe ee MPUMEHEHNE B pEKiIaMe,
MEeYaTHBIX W3/IaHUSIX, HA OQUIMANBHBIX OJIaHKAaX, Ha BBIBECKAX, MPH
JEMOHCTPAIINHU 3KCTIOHATOB Ha BBICTABKAX M SIpMapKax, IPOBOJUMBIX
B Poccuiickoit ®@enepaunu. [lpenynpeaurensHas MapKHUpOBKa MO-
XKeT OBITh TIOCTAaBIICHA MPaBOOOIAIATeNIeM PSIOM C TOBApHBIM 3Ha-
KOM, OHa HCIOJNIB3yeTcs JUIs YKa3aHHWS Ha TO, YTO NMPHUMEHIEMOe Ha
COOTBETCTBYIOILIEM TOBape 00O3HaueHHE SBISETCS TOBAPHBIM 3Ha-
KOM, 3aperucTpupoBaHHbIM B Poccuiickoit @enepanuy.

IIpenynpeaurensHas MapKHPOBKA TAKXKE MOXKET OBITH ITOCTaB-
JIHa PSIOM C HaMMEHOBaHHWEM MecTa NMPOHMCXOXKIEeHHs ToBapa. B
3TOM CIIydae OHa CIYXHUT YKa3aHHEM Ha TO, 4TO IpUMEHseMoe 000-
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3HAYEHUE SBJIACTCSI HAMMEHOBAaHUEM MECTa IIPOUCXOXKIEHHS TOBapa,
3aperucTpupoBaHHbIM B Poccuiickoit denepariuu.

HeszakonubiM npumenutensHo K yactu 2 ctatbu 180 YK PO
SIBIIIETCS. MCIIOJI30BAHUE MPEAYNPEIUTENEHON MapKUPOBKH B OT-
HOIIEHWU TOBAapHOI'O 3HAKA MM MECTa NPOUCXOXKACHHS TOBapa, HE
3aperucTpupoBaHHbIX B Poccuiickoit denepannu.

24. JIuno MokeT OBbITh MPHUBJIEUEHO K YTOJOBHOH OTBETCTBEH-
HocTH 1o 4actH 1 crateu 146, o craresM 147 u 180 YK P® tompko
IpU YCIOBUHM TNPUYMHEHUs KPyNHOro ymepba mpaBooOianaTemsiM
YKa3aHHBIX B HUX OOBEKTOB WHTEIUICKTYaJIIbHOW COOCTBEHHOCTH M
CPEICTB UHIUBUAYATU3AIHH.

B cootBercTBHM ¢ mpumedanueM Kk cratbe 169 YK P® ymepo,
TIPUYMHEHHBIN esTHUsIMHY, YKa3aHHbIMU B ctaThe 180 YK P®D, cunraer-
Csl KPYITHBIM, €CJIM OH TIPEBBIIIACT IBECTU MATHACCAT THICSY PyOIIeH.

YuuThiBasi, 4TO NPUMEHUTENBHO K yacTH 1 ctatbu 146 u craThe
147 YK PO ymep0, KOTOpbI MOXET ObITh MPH3HAH CYJOM KPYII-
HBbIM, B 3aKOHE HE yKa3aH, CyAbl MIPH €ro YCTAaHOBJIECHUHU JOJKHBI
UCXOIUTHh M3 OOCTOSATENBCTB KAKIOI0 KOHKPETHOTO Jeia (Hampu-
Mep, U3 HaJM4Yus ¥ pa3Mepa peanbHoro ymepoa, pasMepa ymymeH-
HOM BBITOJIBI, pa3Mepa J0XO/0B, MOJYyYEHHBIX JIUIIOM B pe3yJjbTaTe
HapylIeHUs UM TpaB Ha Pe3yJIbTaThl HHTEIIEKTYabHON J1eATeNbHO-
CTH WJIM Ha CpPeACTBa MHAMBHAyanu3auuu). [Ipu stom cienyer y4u-
THIBaTh MOJOKEeHUA cTaThll 15 I'paxnanckoro xonexca Poccuiickoit
®enepallid, B COOTBETCTBUM C KOTOPOM, €CJIM JIUIIO, HAPYIIUBIIEE
MPaBo, MOJyYHIIO BCIAEACTBHE 3TOIO JOXOBI, JIUIIO, IPAaBO KOTOPOTO
HapyLIeHO, BOpaBe TpeOOBaTh BO3MELICHUS HapsAAy C IPYTUMH
yOBITKaMH YIYIIEHHOHN BBITOJBI B pa3Mepe He MEHBIIEM, YeM TaKue
JTOXOJIBI.

25.Ilo yactu 2 crareu 146 YK P® yronoBHas 0TBETCTBEHHOCTh
HACTYMAaeT JINIIb B CITydae HE3aKOHHOTO MCTIOIb30BAHUS JIUIIOM 00B-
€KTOB aBTOPCKOTO MpaBa WIIM CMEKHBIX MPaB, a PaBHO MPUOOpeTe-
HUSI, XpaHEHUs], TIEPEBO3KH KOHTPA(aKTHBIX 3K3EMILUISIPOB ITPOU3BeE-
JneHud uin (OoHOrpaMM B LeNsX cObITa B KPYHHOM pa3Mepe, a Io
myHKTY "B" wacTh 3 3TO# CTaThu — B 0C000 KPYITHOM pa3Mepe.

B cootBercTBUM ¢ mpuMmeuaHueM k ctatbe 146 YK PO ykazan-
HBIE IESHUS MPU3HAIOTCS COBEPIIEHHBIMU B KPYITHOM pa3Mepe, eClu
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CTOMMOCTb IK3EMIUIIPOB NIPOU3BEAECHUH WIN (OHOrpamMM b0 CTo-
NMOCTh IPaB Ha HCIOJIb30BaHHE OOBEKTOB aBTOPCKOIO IpaBa H
CMEKHBIX IPaB IMPEBBIMAIOT MATHACCIT THICAY pyOJei, a B 0co0o
KPYITHOM pa3Mepe — ABECTH MATHICCST ThICSY pyOIel.

YcTanaBnuBas MPU3HAKKU KPYITHOI'O WM O0CO00 KPYNHOTO pas-
Mepa JIesTHUi, IpeTyCMOTPEHHBIX JacTsamMu 2 u 3 crateu 146 YK PO,
CIIEAyeT MCXOAWTh M3 PO3HUYHOW CTOMMOCTH OPUTHHAIBHBIX (JIH-
LEH3UOHHBIX) 3K3EMIULIPOB NPOU3BEACHUN Wi (POHOTpaMM Ha MO-
MEHT COBEPILUCHUS NPECTYIUICHHS, HCXOs IIPHU 3TOM U3 UX KOJIU4e-
CTBa, BKJIIOYAsl KOIMH MPOM3BEACHUH WM (OHOTpaMM, MpHUHAAJIe-
KaIUX Pa3IHYHBIM [IPaBOOOIAIATEISIM.

Ilpn HEOOXOOMMOCTH CTOMMOCTh KOHTPa(aKTHBIX SK3EMIULIPOB
npou3BeleHNH Wi (pOHOTpaMM, a Takke CTOMMOCTB IPaB Ha UCIONb-
30BaHUE OOBEKTOB HMHTCIUICKTYaJbHOW COOCTBEHHOCTH MOXKET OBITh
YCTaHOBJICHA ITyTEM IPOBEACHUS 3KCHEPTHU3bI (HapuUMep, B CIydasx,
KOTJIa IX CTOMMOCTS €IIle He OTIpeIeTIeHa MPaBoo0IIaiaTeNieM).

Ecnu pesHusiMu BUHOBHOTO, (POPMAaJbHO MONAJAIOIIUMH IO
neiicreue yactu 1 crateu 146, crareit 147 u 180 YK PO, npuuunen
yiep0, He MPEBBIIAOIINI IPeAesbl KPYITHOTO pa3Mepa, JU00 eciu
OHHU COBEpIICHHI B pa3Mepe, He TPEBBINIAIONIEM TPEAeibl KPYITHOTO
(vactu 2 u 3 cratbu 146 YK P®), comessHHOE MOXKET MOBJICYb 32 CO-
00l IpaXJaHCKO-IIPABOBYIO HJIM aIMHHUCTPATUBHYIO OTBETCTBEH-
HOCTh 10 yacTu | uiu 2 crateu 7.12 mu6o mo crathe 14.10 Konekca
Poccuiickoii deaepannu 06 aIMHHICTPATHBHBIX PABOHAPYIICHHSX.

26. Ilpu xBanmuukanuu NeHCTBHII BHHOBHBIX MO MYHKTY "0
yactu 3 cratbu 146, mo yactu 2 ctatbu 147 u o yactu 3 cratbu 180
YK P® kak COBEpLICHHBIX TPYIIION JHI IO NPEABAPUTEILHOMY
CrOBOpY CYZAy CJenyeT YCTaHaBIUBaTh, KaKue KOHKPETHO JECUCTBUS
COBEPILUCHBI KaXKABIM W3 UCIOJHUTENCH U APYTHMH COYYaCTHUKaMU
MIPECTYIUICHUS.

ITo cmeiciy wactu 2 crateu 35 YK P® yronoBHas OTBETCTBEH-
HOCTBh 32 COBEpIICHHE NPECTYIUICHHs TPYIION JHL MO MpeaBapu-
TEIBHOMY CrOBOPY HACTYMaeT M B TeX CIyd4asx, KOTJa COIJIACHO
MpeBApUTENHHON JIOTOBOPEHHOCTH KaXIIbIi U3 COYYACTHUKOB CO-
BEpILIAET YacTh JACHCTBHUH, BXOASIINX B O0BEKTUBHYIO CTOPOHY YKa-
3aHHBIX COCTaBOB NPECTYIJICHUH (HampuMep, MO 3apaHee COCTOSB-
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LIeHCsl JOTOBOPEHHOCTU OJHU COYYAaCTHHKH NMPHOOPETal0T KOHTpa-
(hakTHBIC PK3EMIUISPHI TPOU3BEACHUH M POHOTPAMM B IIEJISIX COBI-
Ta, IPyTrue XpaHsiT, IepeBO3AT TUO0 HEMOCPEACTBEHHO COBIBAIOT UX).

27. Tlo nyskty "r" wactu 3 ctarbu 146 YK P® nognexur yro-
JIOBHOW OTBETCTBEHHOCTHU JIUIIO, MCIIOJIB3YIOILEE ISl COBEPIICHUS
MPECTYIUIEHUs CiIy)keOHoe mojoxeHue. M MokeT ObITh Kak JOIK-
HOCTHOE JUIO, oOJyiafaroniee NpPU3HAKAMH, IPEIYCMOTPEHHBIMH
npumedanreM | k cratee 285 YK P®, Tak u rocyaapCTBeHHBIN WU
MYHULUOANbHBIA CIIyXKaIlWi, HE SBISIOMUNACS MOKHOCTHBIM JIU-
LOM, a TaK)Ke WHOE JIMI0, OTBeyaroliee TpeOOBaHHSIM, MPEeLyCMOT-
pennbM npuMedanueM 1 k ctatse 201 YK PO (mampumep, pykoBo-
TUTENh TPEANPUITHS 000K (GOPMBI COOCTBEHHOCTH, TTOPYUAIOTIIHIHA
CBOMM NOJYMHEHHBIM HE3aKOHHO HCIIOJIb30BaTh AaBTOPCKHE WIIH
CMEXHBIC IIPaBa).

28. Ilpu xBanuduKaIMu JeHCTBUN BUHOBHEIX 1O JeliaM O TIpe-
CTYIUICHHSX, TIPEAYCMOTPEHHBIX cTaThsamu 146, 147 u 180 YK PO,
HE JO0JDKEH YUUTBIBATHCS MPUYMHEHHBIN TOTEPIEBIIEMY MOPAIbHBIN
Bpell, B TOM YHCJIE CBSI3aHHBIN C ITOJIPHIBOM €T0 AEJIOBOW PEryTalHy.

TpeboBaHusg 0 KOMIIEHCALlMM MOPAIBHOIO Bpena MOTYT OBbITH
pacCMOTpPEHbl B paMKax YTOJOBHOTO Jefla IIyTeM pa3pelieHus
MIPeIbABICHHOTO MMOTEPIEBIINM I'PaXIaHCKOTO HCKa.

29. OOpaTuTh BHHMaHHME CyIOB Ha HEOOXOAMMOCTH BBIIOJIHE-
Hus TpedoBanmii ctatbu 60 YK PD 0 HazHaueHHH JIMI[aM, BAHOBHBIM
B HapylIEHUH TIPaB Ha Pe3yJbTaThl MHTEIJIEKTYaJbHON JIeATEIbHO-
CTH U Ha CPEJCTBAa MHAMBUAYaJIH3allH, CIPABEJIUBOIO HAKa3aHUs B
COOTBETCTBHH C XapaKTEPOM H CTENEHbIO OOIIECTBEHHOM OMacHOCTH
MIPECTYIUIEHUS, OOCTOATENHCTBAMU €r0 COBEPIIEHUS M JMYHOCTHIO
BuHOBHOTO. Cy/ZIaM HaJUIC)KHUT YUUTHIBATh, B YACTHOCTH, XapaKTep U
CTEleHb HApYLICHUH OXPaHSEMBIX 3aKOHOM MpaB Ha pe3yJbTaThl
VHTEIJIEKTYaJ IbHON AESITEIbHOCTH M CPEACTBA WHAMBHYaTH3aIUH,
pOJIb JIMIIa B COBEPIICHUH MPECTYIUIEHHUS, pazMep NMPUINHEHHOTO
ymepoa.

Ucxons n3 nonoxenuit yvactu 3 crareu 47 YK PO, ecnu yka-
3aHHBIE TIPECTYIUICHHS OBLIM COBEPILEHBI C UCIIOIL30BAHUEM BHHOB-
HBIM CBOETO CIYXEOHOro MOJOXKEHHUS, CyAaM cJedyeT oOCYXKIaTh
BONPOC O JHMIIEHUH BHHOBHOTO IpaBa 3aHUMAaTh OIPEIcIICHHbIC
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TOJDKHOCTH FITH 3aHUMAThCS OMPEEIIEHHON NIESTeNbHOCTRIO, NMes B
BH[Y, YTO 3Ta Me€pa MOXKET Ha3HAa4aThCs B KaYECTBE JOTOTHHUTEIb-
HOTO HaKa3aHWs U B TEX CIIy4asix, KOTJa OHa HE MpeaycMOTpeHa co-
OTBeTCTBYIOIIEH cTatbeli OcoOeHHOW 4YacTH YTOJOBHOIO KOJEKCa
Poccuiickoii ®enepanuu.

30. ObpaTuTh BHIMaHHE CYJ0B Ha TO, 9TO 000POT KOHTpadaKT-
HBIX 9K3EMIUIIPOB NMPOM3BEACHUN MU (OHOrpaMM HapyliaeT oxpa-
HsieMbIe (eZepabHBIM 3aKOHOIATEIbCTBOM aBTOPCKHE M CMEKHBIE
MpaBa, B CBS3M C YeM YKa3aHHBIC DK3EMIUISAPHI MMPOU3BEICHUN WIIH
(doHOrpaMM TIOJyICKAT KOH(PUCKAIUK M YHHUUTOKCHHIO 0€3 KaKoii-
00 KOMIIEHCAaluu (32 UCKIIOUCHHEM CIIy4daeB nepefadd KoHQuc-
KOBaHHBIX KOHTPa(aKTHBIX K3EMIUISIPOB MPOU3BEACHUN WIN (POHO-
rpaMMm oONafaTeN0 aBTOPCKUX WM CMEXHBIX MpaB, €CIU 3TO
MPEeSyCMOTPEHO JICHCTBYIOIUM B MOMEHT BBIHECEHHUS PELICHUS IO
neny QgeneparbHBIM 3aKOHOM).

B cootBerctBuM ¢ myHkToM "a" wactu 1 crateu 104.1 YK P®
CyJaM HaJJIeKHUT UCXOIUTH U3 TOTO, YTO IEHBbIH, IEHHOCTH U MHOE
MMYIIECTBO, MOJTYYCHHBIE B PE3yJbTaTe MPECTYIUICHUH, MTPEeIyCMOT-
peHHBIX cTathsimu 146 u 147 YK PO, u nro0ble TOXOIBI OT 3TOTO
HUMYIIECTBa KOHPHUCKYIOTCS, 38 UCKIIIOYCHHEM UMYIIECTBA U JIOXO-
JIOB OT HETO, MOJIJICKAIIX BO3BPAIICHHIO 3aKOHHOMY BIIQ/ICIIbILY.

Ucxona u3 nonoxxenuit mynkra "r" wactu 1 crateu 104.1 YK
P® opyaus u wHBIe nmpuHAIIeKane oOBUHSIEMOMY CpEICTBA CO-
BEpIICHHsT TPECTYIUICHHUs, B YacTHOCTH 00OpyJOBaHHE, MpOYHE
YCTpOMCTBa ¥ MaTepUabl, UCTIOIH30BAHHEIE I BOCITPOU3BEICHUS
KOHTpa(aKTHBIX SK3EMILISIPOB MTPOU3BEIEHUH WK (hOHOTpaMM, TIO/I-
JIe)KAT KOHPHUCKAITUH.

CyliaM HaJUIeKUT TAKXKE YIUTHIBATH MOJOKEHUS TPAKIAHCKOTO
3aKOHOJATENbCTBA, B COOTBETCTBHU C KOTOPBIMH KOHTpagaKTHbHIE
9K3EMILISIPBI MPOU3BEIeHUN M (OHOrpaMM, a Takke 000pymIoBa-
HUE W MaTepHajbl, HCIONb3yeMble WM IpeJHAa3HAYCHHBIE JUIs
HapYIICHUs UCKIIOUYUTENLHBIX MPaB HA PE3yJbTaThl HHTEILIEKTYalb-
HOM JeSITEIbHOCTH U Ha CPEJICTBA HHAMBHIYATU3ALUH, [10 PELICHHUIO
Cyla TMOAJekKaT HM3BATHIO M3 000pPOTa M YHHUYTOXKAIOTCS 32 CUET
HapyLIUTENsI, €CIM 3aKOHOM HE MPEAyCMOTPEHO UX oOpalleHHe B
noxon Poccuiickoit @enepannu.
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31. B cootBercTBuH co ctathsiMu 25 u 28 YIIK PO cyn Brpase
IPUHATH PELICHUE O MPEKPALICHUH YTOJIOBHOTO JieJla HA OCHOBAHUH
ctatb 76 YK P® B oTHOIIEHWHM JHIlA, BIEPBHIE COBEPLIMBILETO
MpECTyIIEHUE, MPEeIyCMOTpeHHOE YacTsaMu 1 u 2 ctatbu 146 wumu
yacTssMd 1 u 2 cratbu 180 ambo crateeii 147 YK P®, ecnu oHo
MPUMHUPUIOCH C TMOTEPHEBIIMMM M 3arjajuio MPUIMHEHHBIH UM
Bpell, JIN0O MPEKPaTUTh YrOJIOBHOE MPECIeJOBaHIE JIMIA HA OCHOBA-
HuM ctaThu 75 YK P® B CBSI3U C A€ATEIBHBIM PacKassHUEM.

IIpu 3TOM [0 NPUHATHS PELICHUA O NPEKPaLICHUU Aeia CyX
JOJDKEH yOeAUTHCS B TOM, YTO PUYMHEHHBIA TOTEpIEBIIEMY B pe-
3ynbTaTe MPEecTYIUIeHHs Bpel AeHCTBUTENbHO 3arjaxeH. Kpome To-
ro, BAHOBHOMY JIMIy JOJIKHBI OBITh Pa3bsCHEHbI IOCIEACTBUS TaKO-
ro pelleHus], a TakKe MpaBO BO3paxkaTb MPOTUB MpPEKpaLIeHUs yTo-
JIOBHOTO fieia TU00 YrOJIOBHOTO MpecieIOBaHus.

32. Pa3pemas nena o HapylIEHUH MpPaB HAa pe3yJIbTaThl HHTEI-
JIEKTYQJIbHON IESITENbHOCTH U CPEACTBAa MHAMBUAYAIN3ALNH, CIELY-
€T YUYHWTHIBATh, YTO MpPaBa HA yKa3aHHbIE OOBEKTHl HMHTEIUICKTYallb-
HOW COOCTBEHHOCTH MHOCTPAHHBIX (PU3MUYECKUX U IOPUAMUYECKHX JIUII
MOJIB3YIOTCS 3aLUTON B MOPSAAKE, IPEAYCMOTPEHHOM (eAepaabHbIM
3aKOHOM, HapaBHE ¢ (QU3UUECKUMH U IOPHIUYECKUMH JHiamu Poc-
culickoii denepanuu B CUIIy MEXIYHApPOJHBIX JOroBOpoB Poccuii-
ckoii denepannu UIM HA OCHOBE NIPUHIHIIA B3AUMHOCTH.

B cootBercTBumM ¢ yacteio 4 ctarbu 15 Koncturymum Poccuii-
ckoit ®enepanuu, gacTamMu 2 u 3 crathil 5 DefepaibHOTO 3aKOHA OT
15 mrona 1995 r. N 101-®3 "O mexaynapoansix noroopax Poc-
cuiickoit denepanun’ cynaM MpH pa3perieHuy BOIpoca O TOM, UMe-
JIO JIU MECTO HapyIIeHNE H300peTaTeIbCKUX U MATCHTHBIX NPaB JIN0O
HE3aKOHHOE€ HCITOJIb30BaHUE TOBAPHOTO 3HAKA, HAUIEKHUT MMETh B
BH[Y, 4TO €CIIH MEXJyHapOJHBIM AoroBopoM Poccuiickoit dexnepa-
LMY YCTAHOBJICHBI WHBIE TPaBUJIa, Y€M IPEAYCMOTPEHHbIE 3aKOHOM,
TO IPUMEHSIOTCS TTPaBHIIa MEKTyHAPOIHOTO TI0TOBOPA.

33. Ilpu paccMOTpeHUHM YrOJOBHBIX A€l 00 yKa3aHHBIX Ipe-
CTYIUICHHSX CyJaM CJeIyeT YUYUTHIBaTh mojoxeHus denepaabHOro
3akoHa oT 18 mexabps 2006 r. N 231-®3 "O BBeneHHH B ICHCTBHE
yacTu yeTBepToi I'pasknanckoro koaekca Poccuiickoit @enepaunn",
B COOTBETCTBUU ¢ KOoTOpbIMU [laTeHTHBIN 3ak0oH Poccutickoit ®ene-
pamun, 3akonbl Poccuiickoit deneparuu "O6 aBTOPCKOM TpaBe U
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cMeXHBIX TpaBax", "O MpaBOBOH OXpaHE MPOTpPaMM IS DIIEKTPOH-
HBIX BRIYUCIIMTEIHHBIX MaIINH 1 0a3 MaHHbIX", "O TOBapHBIX 3HAKaX,
3HaKaX O0CITy)KWBaHUS U HAMMCHOBAHMSIX MECT IMPOUCXOKIACHUS TO-
BapoB" W P IPYTHX 3aKOHOB M MPABOBBIX HOPMATHBHBIX aKTOB,
pPEryIUPYIOIIMX BBIIICYKA3aHHBIE OTHOIICHUS, MPHU3HAIOTCS yTpa-
TuBIMMU cuity ¢ 1 staBaps 2008 r. IIpaBa Ha pe3ynbTaThl HHTENIEK-
TyalbHOW AESITeTFHOCTH W MPUpPAaBHEHHBIE K HUM CPEICTBa MHINBH-
nyanuzanuu ¢ 1 saaps 2008 r. oXpaHsIOTCS B COOTBETCTBUU C 4a-
cThI0 ueTBepToi ['paxkaanckoro xoaekca Poccuiickoilt denepanuu.

[Tpu sTom ncxons u3 TpeboBanuii crateu 9 denepanpHOrO 3a-
koHa "O BBEICHUH B JICUCTBHE YaCTH YETBEPTOU [ paskIaHCKOTrO KO-
nekca Poccuiickoii @eaepaunn" aBTOPCTBO, UMSI aBTOpAa U HEIMPHU-
KOCHOBEHHOCTh MPOU3BEICHUN HAyKH, JTUTEPaTypbl U UCKYCCTBa, a
TaK)KE aBTOPCTBO, MMS HWCIOIHHUTEIS W HENMPUKOCHOBEHHOCTH WC-
TIOJIHEHUS] OXPAHAIOTCA B COOTBETCTBUU C MpaBuiamu crareit 1228,
1267 u 1316 'K P® He3aBUCHMO OT TOTO, IPEAOCTABIISIACH JIU MTpa-
BOBAsl OXpaHa TaKUM pe3yJbTaTaM WHTEIICKTYaIbHON IeATeTbHOCTH
B MOMEHT uX co3ganusi. OXxpaHa aBTOPCTBA, UMEHHU aBTOPa U HETIPU-
KOCHOBEHHOCTH TPOU3BEACHUN HAyKH, JINTEPATyphl U UCKYCCTBA, a
TaK)Ke aBTOPCTBA, UMEHH WCTIOJHHUTENS ¥ HEMPUKOCHOBEHHOCTH HC-
TIOJTHEHMSI OCYIIECTBIISIETCS HA OCHOBAHHMM TPABWI YKA3aHHBIX CTa-
telt ['paxxnanckoro koaekca Poccuiickoit dengepannn, €Ciau COOTBET-
CTBYIOITIEE MOCATATEILCTBO COBEPIIIEHO OCIIE BBEJCHUS B JIEHCTBUE
yactu 4eTBepToi ganHoro Kojexca.

Ilpu paccMOTpeHHMH YTOJOBHBIX JIeI O HApYIIEHHH aBTOPCKUX,
CMEKHBIX, N300pETaTeNbCKUX U TATEHTHBIX TPaB, a TAK)KE O HE3aKOH-
HOM HCHOJB30BaHUM TOBAapHOTO 3HAKA, COBEPIUICHHBIX 10 1 sHBaps
2008 roxa, cyaamM HEOOXOMMO YUHMTBIBATh, YTO COMIACHO CTaThe 5 yKa-
3aHHOTO 3aKOHA aBTOP MPOMU3BECHNUS WM WHOM ITepBOHAYAIIBHEIN ITpa-
BOOOJIaaTeNh OMPEACIICTCS B COOTBETCTBHU C 3aKOHOAATEIHCTBOM,
JICCTBOBABIIIIM HA MOMEHT CO3/IaHUsI TTPOM3BEICHIISL.

ITonoxenus denepanbHoro 3akoHa "O BBeACHUHM B JEHCTBUE
9acTH 4eTBepToi ['pakmanckoro kojekca Poccutickoit deneparun’
CyllaM HaJUIC)KUT yYUTHIBATh TAKXKE MPU OINPEICIICHUH CPOKOB, B
TEUCHHE KOTOPHIX MHTEIUICKTYa bHBIC ITPaBa MOJICkKAT OXpaHe U UX
HapylIeHWe BIEYeT MpelyCMOTPEHHYI0 3aKOHOoJaTelscTBOM Poc-
cuiickoit denepanvu OTBETCTBEHHOCTD, B TOM UHKCJIE YTOJOBHYIO.
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Bonpocel 10 aKTy Cy1e0HOIr0 TOJIKOBAHMSA

[Ipoananusupyiite myHkTHl fanHoro [locTtanoBnenus. OTBeThTE
Ha HWKETICPSUMCIICHHBIC BOIIPOCHI MPU HAMYUU HEOOXOAMMON WH-
dhopmarim:

1. Pa3psicHeHHE KakWX FOPUIUYCCKUAX ITOHATHH, IMPHU3HAKOB,
TEPMUHOB COJIEPXKUTCS B 1aHHOM [locTanoBneHUN?

2. CoBeplilieHHE KaKUX OOIIECTBECHHO OMACHBIX JICSIHUN CIIEIyeT
KBAM()UIIUPOBATH IO MIPU3HAKAM OCHOBHOTO COCTaBa paccMaTpHBa-
€MOT0 TpEeCTYIUIeHHs (paccMaTpUBaeMbIX MPECTYIUICHUH) — mo 4. 1
COOTBETCTBYIONICH cTaThl OcoOeHHoM YacTu YK P®?

3. CoBepireHne KakuxX OOIIECTBEHHO OMACHBIX ACSTHUN CIEeTyeT
KBaJTM(QHUIMUPOBATh TO NpPU3HAKAM KBAJTU(QHUIMPOBAHHOTO COCTaBa
paccMaTpuBacMoOro IMPeCcTyIUICHUS (paccMaTpUBacMbIX MPECTYILIC-
HUN) — MO OI. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
cratei OcobenHoit vactn YK P®?

4. CoBepllleHUE KaKUX OOIIECTBEHHO OMACHBIX JACSHUMN CIICTyeT
KBAIM()UIIUPOBATh KaK MPHUTOTOBJICHWE K paccMaTpHBAaeMOMY IIpe-
CTYIUICHHIO (pacCMaTpUBAEMbIM TIPECTYIUICHUSM) WIH TOKYIICHHE
Ha paccMaTpHBaeMoe MpecTyIUieHHue (paccMaTpuBaeMbIE IPECTYII-
neHust)?

5. CoBepienne kakux OOMIECTBEHHO OMACHBIX JISSHUIN HaJIe-
JKUT KBaJU(PHUIMPOBATH M0 COOTBETCTBYIOIIMM ITYHKTAM W YacTIM
paccMaTpuBaeMOTO MPECTYIUICHUS (paccMaTpUBaeMbIX MPECTYILIE-
HUH) 0e3 JTONOTHUTEIHHON KBaMM(UKAIMU 10 WHBIM ctaThsiM Oco-
OcHHoM yacTn YK PO?

6. CosepiieHHe KaKUX OOIIECTBEHHO OMACHBIX JICTHUM, HAPSALY
C TpPU3HAKAMHU PACCMaTPUBAEMOTO TMPECTYIUICHUS (paccMaTpHUBae-
MBIX MPECTYIUICHUH), TPU HATMYUHN K TOMY OCHOBaHHM, TpeOyeT Jo-
MOJIHUTEJILHOM KBaTU(PUKAIIMK 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH NMPECTYTUICHUT)?

7. Ilo kakuM TpU3HAKaM CJeIyeT OTTPaHUYMBATH PacCMaTpPH-
BaeMoe IPeCTyIUIeHHe (paccMaTpUBaeMble TIPECTYIUICHUs) OT COCTa-
BOB CMEKHBIX MTPECTYTIICHUH?
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IJIEHYM BEPXOBHOT'O CYJA
POCCUUCKOU PEJEPALINN

IHOCTAHOBJIEHUE
ot 4 nexadps 2014 r. N 16

O CYJIEBHOM MMPAKTHUKE
IO AEJIAM O NPECTYIVIEHUAX
MPOTUB IMOJIOBOI HEMTPUKOCHOBEHHOCTH
M IIOJOBOM CBOBO/IbI TUYHOCTH

B cBs3u ¢ Bompocamu, BO3HUKAIOIIUMH Y CyJIOB NPH NPUMEHE-
HUU HOpM IJaBbl 18 YromoBHoro xoxaekca Poccuiickoit denepanuu,
a TaKXke B HesIX (POPMUPOBaHUS EAMHOOOPA3HON CyIeOHON MPaKTH-
ku [lnenym BepxoBnoro Cyna Poccuiickoit ®@enepannu, pykoBoJ-
cTBysCh cTtathel 126 Koncturyuu Poccutickoii deneparum, cTaTh-
saMu 2 1 5 Penepa’abHOr0 KOHCTUTYLIMOHHOTO 3aKOHa OT 5 (heBpas
2014 r. N 3-®K3 "O BepxosHom Cyne Poccuiickoit @eaepauun,
IIOCTAHOBJIAET JAaTh CyJaM CIEeAYIOIINe Pa3bsICHEHU:

1. OOpaTuTe BHHUMaHHE CyIOB Ha TO, YTO K MPECTYIUICHUSM,
npenycMoTpeHHbM crathsiMa 131 u 132 YK P®, oTtHOCATCS 1mOJI0-
BOE CHOIIIEHUE, MY>KEJIOXKCTBO, JIECCOMSIHCTBO M WHBIE IEUCTBUS CEK-
CyaJbHOT'O XapakTepa B OTHOIIEHHH IMOTEpHEBINEro juia (morep-
NEBIIEH MM MOTEPIEBILIEr0), KOTOPBIE COBEPIICHBI BONPEKH €Tro
BOJIE U COIJIACHIO U C TMPUMEHEHHEM HaCHIUS WIH C YIpo30i ero
MPUMEHEHHUST K TIOTEpIEeBIIEMY JIUILYy WM K JPYTUM JHIaMm Jubo
WCTOJNBb30BaHHEM OECIIOMOIIHOTO COCTOSHHS HOTEpPHEBIIETO JIMLA.
[Ipy 3TOM MOTHB COBEpIICHMS YKa3aHHBIX MPECTYIUIEHHH (yIOBIe-
TBOPEHHE TOJIOBOM TOTPEOHOCTH, MECTh, HAIlMOHAIBHASI WIIN PENIH-
THO3Hasi HEHABHUCTh, KEJaHWe YHH3UTH HOTEpIeBIIEe JUIO M T.II.)
U1 KBaNU(UKALMK COACSHHOTO 3HAUEHHS HE UMEeT.

2. ox HacuimueM B crathsax 131 u 132 YK P® cneayer nounu-
MaTh KaK OMacHOe, TaK ¥ HEOMACHOE JIJIs )KU3HM WJIH 310POBbS HACH-
Je, BKJII0Yasi OOOW MM COBEPIICHUE MHBIX HACHUIILCTBEHHBIX ACH-
CTBUH, CBSI3aHHBIX C IPUYMHEHHUEM IOTEpPIEBIIEMY JHIy (QU3HUe-
CKOM 0071 JTNOO ¢ OTPAaHUICHUEM €TO CBOOOIEI.
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Ecin npu W3HACWIOBaHMM WM COBEPLIEHMH HACHIbCTBEHHBIX
JEHCTBUI CEKCYaJIbHOI'O XapakTepa MOTEepreBIeMy JIUI ObUI IPHIH-
HEH JIETKUI WM CpeTHEN TSKECTH BPe 30POBbIO, COIETHHOE OXBaThI-
Baercst mucnio3uiusimu cratedt 131 u 132 VK P®; ymeiniensoe mpu-
YUHEHHE TSHKKOTO BPEZa €ro 340POBbI0 TpeOyeT JOMOMHUTENbHON KBa-
TUKaImy 1Mo cooTBeTCTBYIOMIEH yactu ctatei 111 YK PO.

JelicTBus uila, yMBIIIJIEHHO NPUYMHUBIIETO B MPOLIECCE U3HACH-
JIOBaHUS WM COBEPLICHMS HACWIBCTBEHHBIX ICHCTBUM CEKCYaIbHOIO
XapakTepa TSLKKUM BPe 310POBBIO MOTEPIIEBLIETO JIMLA, YTO MOBJIEKIIO
M0 HEOCTOPOKHOCTH €TI0 CMEPTh, IIPH OTCYTCTBUM APYTUX KBaTU(UIIH-
PYIOIIMX MPU3HAKOB CJEAYeT KBATM(PUIMPOBATH IO COBOKYITHOCTH
MPECTYIUICHUH, NpeayCMOTPEHHbIX YacThio 1 cTateu 131 mmm yactero 1
cratbu 132 YK PO 1 yacteio 4 crateu 111 YK PO.

YOuiicTBO B Mpolecce COBEPIICHUS HW3HACWIOBAHHUS WIIH
HACHJIbCTBEHHBIX ACUCTBHH CEKCYaJlbHOI'O XapakTepa, a TaKke COo-
BEPILLICHHOE 10 OKOHYAHUHU 3THX NPECTYIUVICHUHA IO MOTHUBaM MECTH
32 OKa3aHHOE COMPOTUBJICHHE WM C IIEJIbI0 X COKPBITHSA, CIETyeT
KBaJIM(QULUPOBATh 10 COBOKYITHOCTH NPECTYIUIEHHH, MPEeIyCcMOT-
peHHbIX MyHKTOM "K" wactu 2 craten 105 YK P® u cooTBeTcTBYIO-
UMM yacTsMmu ctathi 131 mim craten 132 YK PO.

3. OTBETCTBEHHOCTh 33 N3HACUIIOBAHKE WM COBEPILICHUE HACHIIb-
CTBEHHBIX JICWCTBUI CEKCYAJIbHOI'O XapakTepa C yrpo30d MPpUMEHEHHS
HACWJINS HACTYIIAET JIMIIb B CITy4asx, €CIM TaKas yrpo3a sSBHIAach Cpe/l-
CTBOM TIPEOJIOJICHUSI COTPOTHUBIICHUS IMOTEPIEBIIETO JHIA U Yy HEro
MMENMCh OCHOBAHUS OI1acaThCsl OCYILECTBICHHS 3TOH yIPo3bl.

Ilon yrpo3oii yOMICTBOM WM NPUYMHEHHEM TSDKKOTO Bpena
310poBbto (yHKT "0" vacTtu 2 crateu 131 u myHKT "0" yactu 2 cra-
11 132 YK P®) cnenyer moHMMaTh HE TOJIBKO MPSAMBIE BBICKAa3bIBa-
HUSI, B KOTOPBIX BBIPAYKAJIOCh HAMEPEHHUE MTPUMEHEHUS (PU3UIECKOTO
HacCWJIMA K TOTEPIIEBIIEMY JIMILY WM K IPYTHM JIMI[AM, HO M TaKue
YTpO’Karolle AeiCTBUSI BHHOBHOTO, KaK, HAIPUMeED, AEMOHCTPAIUs
OpYXHS WM IPEAMETOB, KOTOPBIE MOT'YT OBITH HUCIIOJIb30BAaHbI B Ka-
YECTBE OPYKUS.

Ecmu yrposza yOuiicTBOM WM NPUYMHEHHUEM TSHKKOTO Bpela
3I0POBBIO OblIa BBIpaKEHA MOCJIC U3HACUIOBAHHS MIIM COBEPIICHUS
HaCWJIbCTBEHHBIX JEHCTBUN CEKCYaJIbHOTO XapakTepa C TOW LENbIo,
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Hanpumep, 4ToObl OTEPIIEBLIEE JUI0 HUKOMY HE COOOIIMIIO O CIIy-
YUBIIEMCS, TAKUE NCSIHUS MOAJEkKAT KBATH(UKALIMK 10 COBOKYIIHO-
CTH TIPECTYIUIEHUH, NpenycMOTpeHHBIX ctatbedt 119 YK PO u, npu
OTCYTCTBHU KBaJTU(QHULIMPYIOIINX MPU3HAKOB, IO YacT 1 ctatbu 131
YK P® nu6o gactu 1 crateu 132 YK PO.

4. Ilo cmeiciy crateu 17 YK P®D, ecnin ipy M3HACHITOBAaHUH WITH
COBEpIIIEHUN HACUJIbCTBEHHBIX JACHCTBUI CEKCYyalIbHOTO XapakTepa B
LEJIAX IPEOJOJICHUS CONPOTUBIICHUS MOTEPIIEBLIETO JIMIA IPUMEHSI-
JIOCh HACWJIME WJIM BBIpa)kalach yrpo3a NPUMEHEHHs] HaCHIHUs B OT-
HOIICHUU ApYrux Jui (K mpuMepy, OJIM3KOTO POACTBEHHUKA IOTEp-
MeBIIeH), Takue IEHCTBUS TPEOYIOT JOMONHUTEIHHON KBaIU(UKA-
LUK 110 UHBIM cTaThsiM OcobenHoit yactu YK PO.

5. M3HacwioBaHHWE U HACWIBCTBEHHBIE JEHCTBUSL CEKCYaIbHOTO
XapakTepa cienyeT MpHU3HaBaTh COBEPUICHHBIMU C MCIHOJIb30BaHUEM
0ECIOMOIITHOTO COCTOSIHUS IOTEPIEBILIETO JHLIA B T€X CIydasx, KO-
IZla OHO B CHIIy CBOEro (hU3MYECKOT0 WJIM NMCUXUYECKOTO COCTOSHUS
(cmaboymue WM APYroe NMCUXHYECKOE PacCTPOUCTBO, (PU3UUCCKUC
HEZ0CTaTKH, MHOE 0OJNIe3HEHHOe MO0 OecCO3HATENNLHOE COCTOSHUE),
BO3pacTa (MajloJIeTHEE MJIM MPecTaperoe JIMLO) WIM WHBIX 00CTOs-
TEJIHCTB HE MOTJIO MOHUMATh XapaKkTep M 3HaYeHHE COBEPIIAEMBIX C
HUM JIeUCTBHMA TNOO OKa3aTh COMPOTUBIICHUE BUHOBHOMY. [Ipu sTOM
JIMIIO, COBEpLIas HM3HACHJIOBAaHUE MM HACUIBCTBEHHBIC NEHCTBUS
CEKCYaJIbHOTO XapaKTepa, TOJDKHO CO3HABaTh, YTO MOTEPIIEBIIEE JTH-
1[0 HAXOJIUTCS B OECTIOMOIIIHOM COCTOSIHUH.

6. Ilpu xBamMuUKaIMKM H3HACUIIOBAHUS M HACHIBCTBEHHBIX
JNEHCTBUHA CEKCYaJIbHOTO XapaKTepa B OTHOLIEHWH IOTEPIEBIIErO
JUIa, KOTOPOE HAXOAMIIOCh B COCTOSIHUU OTBSIHEHHS, CY/AbI JTOJDKHBI
HCXOJIUTh W3 TOTO, YTO OECIIOMOIIHBIM COCTOSTHHEM MOXET OBITh
MPU3HAHA JIMIIb TaKasl CTENeHb ONbSHEHUs, BBI3BAHHOTO yroTpeoiie-
HUEM aJIKOTOJIsI, HAPKOTUYECKUX CPEICTB MU IPYTHX OlypMaHHBa-
fomuX (MICUXO0aKTUBHBIX) BEIIECTB, KOTOpas JUINAjia 3TO JIUIO BO3-
MO>XHOCTH TOHUMAaTh XapakTep M 3HAUYEHUE COBEPIIAEMBIX C HHUM
JNeWcTBUM MO0 OKa3aThb CONPOTHBJICHHWE BHUHOBHOMY Jjuiy. [lpu
9TOM HE MMEET 3Ha4YeHUs, ObIJIO JIM MOTEPIIEBIISE JIUIO MPUBEICHO B
TAaKOE COCTOSIHHE BUHOBHBIM HJIM HAXOIWJIOCH B OECIIOMOIIHOM CO-
CTOSIHUM HE3aBUCHMO OT €r0 JIEHCTBHI.
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7. I3HacwIOBaHWE U HACWIBCTBEHHBIE JEHCTBUSL CEKCYalbHOTO
XapakTepa CIEAyeT CUYUTaTh OKOHYEHHBIMU COOTBETCTBEHHO C MO-
MEHTa Hayajia MOJIOBOTO CHOILIEHHS, MYXKEIOKCTBa, JECOUSIHCTBA U
HWHBIX JEHUCTBHUI CEKCYaJbHOIO XapakTepa.

Ecnu nuno oco3HaBaso BO3MOXKHOCTH JOBEIIEHUSI MPECTYMHBIX
NEHCTBUN 10 KOHIIA, HO JOOPOBOJBHO W OKOHYATEIHFHO OTKA3aJIOCh
OT COBEPIICHMS] W3HACWIOBAHUS WU HACWIBCTBCHHBIX JCUCTBUIA
CEKCyaJTbHOTO XapakTepa (HO He BCIICJCTBHE NMPUYHUH, BOIHUKIIIHX
IIOMHMO €T0 BOIM), CONEIHHOE UM HE3aBHCHMO OT MOTHBOB OTKa3a
KBATH(QUIUPYETCS 1O (PAKTHYSCKU COBEPIICHHBIM JCHCTBUSIM IPH
YCIIOBHH, YTO OHU COZEpKaT COCTaB MHOTO MPECTYTIIICHHS.

OTKa3 OT COBEPILCHUS U3HACUIOBAHUS U HACUIIBCTBEHHBIX NIEH-
CTBHUIl CEKCyaJbHOrO XapakTepa BO3MOXKEH KaK Ha CTaJuu MpPHUTo-
TOBJICHHUA K MPECTYIVICHUIO, TAK U Ha CTaAWU IMMOKYIICHUA Ha HETO.

8. B Tex ciydasx, Korja HECKOJIBKO M3HACHIIOBAHHUHA MO0 He-
CKOJIBKO HAaCHJIbCTBEHHBIX JEHCTBHI CEKCYaIbHOTO XapakTepa ObLIn
COBCpUICHBI B TCYHCHUC HCOPOAOJDKUTCIBHOIO BPEMCHH B OTHOIIC-
HUU OJHOTO M TOTO K€ TOTEPIIEBIIETO JIMIA U OOCTOSITEhCTBA WX
COBEPILEHUS CBUIECTEIBCTBOBAIU O €IMHOM YMBICIE BUHOBHOIO Ha
COBEPIICHHUC YKa3aHHBIX TOXICCTBCHHBIX HeﬁCTBHﬁ, COJCSIHHOEC CJIC-
IyeT paccMaTpuBaTh Kak €AMHOE MPOJOHKaeMOe IPECTYIUICHHUE,
moiiexaniee KBatu(puKauy 1Mo COOTBETCTBYIOIIMM YacTsIM CTaThH
131 wu crateu 132 YK PO.

9. Eciiu BUHOBHBIM OBLJIO COBEPILEHO B JIHO00H MOCIIEI0BATEb-
HOCTH W3HACUJIIOBAHUE U HACUJILCTBEHHBIE NEUCTBUS CEKCYaJbHOIO
XapakTepa B OTHOLICHUU OJHOM U TOH e MOTEPIEBIICH, COACIHHOE
clenyeT KBaTU(PHUIMPOBATH [0 COBOKYITHOCTH MPECTYILICHHH,
peaycMOTpeHHbIX cTaThsiMu 131 u 132 YK P®, nezaBucumo ot TO-
ro, OBUI JIN pa3pbiB BO BPEMEHH MEX]y W3HACWIOBAHUEM U HACHIIb-
CTBEHHBIMU JIEHCTBUSIMU CEKCYyaJIbHOTO XapaKTepa.

10. M3HacunoBaHWe W HACHIBCTBEHHBIE NEHCTBUS CEKCyaJIbHO-
ro XapakTepa cieAyeT MpPHU3HABaTh COBEPIICHHBIMU TPYMNION JIHI]
(Tpymmoi JHIl TIO TPEABAPUTENBHOMY CTOBOPY, OPTaHW30BaHHON
TPYNIION) HE TOJBKO B TEX CIIy4asx, KOTJAa HECKOIbKUMH JUIAMH
MOABEPraloTCsl CEKCyalbHOMY HACHIIMIO OAHO WJIM HECKOIBKO IO-
TEpIEBIIUX JUI], HO U TOrJa, KOrJa BUHOBHBIC, AEUCTBYs COrjiaco-
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BAaHHO W NPUMEHSS] HACWINE WIH Yrpo)kas IPUMEHECHUEM HACHUIIUS B
OTHOILIEHWU HECKOJIBKHMX JIUI, 3aTEM COBEPLIAIOT HACHJIBCTBEHHOE
MOJIOBOE CHOIICHWE OO HACHIILCTBEHHBIE JEHCTBUS CEKCYaIbHOTO
XapakTepa ¢ KaKIbIM WIH XOTS Obl C OTHUM U3 HHX.

W3HacuinoBaHNEM M HACWUIBCTBEHHBIMH JEHCTBUAMH CEKCYyasb-
HOTO XapakTepa, COBEPLICHHBIMH IPYNIOHN nul (TPYHIOH Jui 1o
MIpeBAPUTENLHOMY CrOBOPY, OPTaHM30BAaHHOW TPYNION), JOJKHBI
MIPU3HABATBCS HE TOJBKO NEHCTBUSA JIAL, HETIOCPEICTBEHHO COBEp-
IIMBIINAX HACHIBCTBEHHOE TOJOBOE CHOIIEHHE MIH HAaCUIbCTBEHHBIE
JIEUCTBUS CEKCYaJIbHOTO XapaKTepa, HO U AEHCTBUS JIUL, COIEUCTBO-
BaBIIMX UM IyTeM MPUMEHEHHS (PHU3MYECKOTO WM IMCUXUYECKOTO
HacWINA K MOTEpIEBIIEMY JIMIy WM K OpyruM junam. IIpu stom
JefCTBUS UL, TINYHO HE COBEPILABIINX HACHIIBCTBEHHOIO MOJIOBOTO
CHOIICHMS WJIN HACWJIbCTBEHHBIX JEWCTBUI CEKCyaJIbHOTO XapakKTe-
pa, HO IMyTEM NPUMEHEHMs HACWIHA WM YTPO3 COAEHCTBOBABIIHX
JOPYTUM JIMLAM B COBEPLICHUHU MPECTYIJICHUS, CIeAyeT KBaTU(pHULIU-
pOBaTh KaKk COMCIOIHUTEIHCTBO B COBEPIICHUN M3HACUIOBAHUS WU
HaCWIbCTBEHHBIX JIEHCTBUI CEKCYaJIbHOTO XapakTepa.

JeicTBus nHIa, HEMOCPEACTBEHHO HE BCTYINABILIETO B MOJIOBOE
CHOIIIEHHNE WM HE COBEPIIABIIETO JEHCTBHUS CEKCYyabHOTO XapaKTe-
pa ¢ TOTEPIEBLINM JHIIOM U HE MPUMEHSBIIET0 K HEMY U K JIpYTHM
munaM (U3NYECKOro WM IMCUXMYECKOrO HACKIIMS NPU COBEPLICHUU
YKa3aHHBIX JIEVCTBUM, a JIMIIb COJIEMCTBOBABIIETO COBEPILIECHUIO
MPECTYIUICHUsI COBETaMH, yKa3aHUsSMH, MpeJocTaBlieHneM HHGOp-
Malyyd BUHOBHOMY JIMOO YCTpaHEHHEM NPENSATCTBUHA U T.II., HaJJIe-
XKUT KBTM(UIUPoBaTh 1o yactu 5 cratbu 33 YK P® u npu orcyT-
CTBUH KBATM(HUIMPYIOMHNX MPpU3HAKOB — 1o yactu 1 cratem 131 YK
P® wim o wactu 1 crareu 132 YK PO.

11. ITpu kBanmuUKaIMK CONESHHOTO N0 MyHKTY "0" yacTh 2 cTaTbu
131 mmm nynkTy "0" yactu 2 crathu 132 YK PO Hamie:kut ucxoauTh U3
TOTO, YTO TIOHSITUE OCOOOH KECTOKOCTH CBSI3BIBACTCS KK CO CIIOCOOOM
COBEpILIEHNS N3HACUIOBAHMS WM HACHIBCTBEHHBIX JEUCTBUN CEKCyalb-
HOTO XapakTepa, Tak U C JPYTMMH OOCTOSTENILCTBAMH, CBUACTENLCTBY-
FOIIMMH O TIPOSIBJIEHIH BUHOBHBIM 0CO00# >kecTokocTH. [ Ipr 3TOM HE0O-
XOJIMMO YCTaHOBHUTB, YTO YMBICIIOM BUHOBHOI'O OXBAaThIBAJIOCh COBEpILIE-
HHE TaKUX TPECTYIIEHUH C 0CO00H KECTOKOCTBIO.
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Ocobast XKEeCTOKOCTh MOKET BBIPA)XKAaThCS, B YACTHOCTH, B IIBIT-
Kax, UCTSI3aHUH, [NIyMJICHUH HaJl TOTEPIIEBIINM JIULIOM, TPUYHMHEHUH
eMy OCOOBIX CTpaJaHuil B TMpoLEecce COBEPIIEHHS H3HACHUIOBAHUS
WM UHBIX AEUCTBUM CEKCYyaJIbHOTO XapakTepa, B COBEPLICHUH H3Ha-
CHJIOBAHUS WM UHBIX JCHCTBUI CEKCyallbHOI'O XapakTepa B MPHUCYT-
CTBHH €ro OJIM3KUX, a TakkKe B CHOCOOE IMOJABJICHHS COIPOTHUBIIC-
HUS, BBI3BIBAIOLIEM TsDKENble (QHU3MUYecKHe MO0 HPaBCTBEHHBIC
CTpa/ilaHusI CaMOr'o MOTEPIIEBLIETO JIMIA WIH APYTHUX JIHII.

12. OTBeTcTBEHHOCTH 10 NYHKTY "B" yactu 2 ctateu 131 YK PO
u (wnu) no nyHkTy "B" "actu 2 cratbu 132 YK PO nactymaer B ciy-
yasix, KOrja JMLO, 3apa3uBIIee MOTEpIEBLIee JIUIO BEHEPHUECKUM
3a00JIeBaHUeM, 3HAIO O HAIMYHH Y HETO 3TOTO 3a00JIeBaHus, MPE/IBU-
JIeTI0 BO3MOKHOCTh WJIM HEN30€KHOCTh 3apaskeHUs U JKENaio WK J10-
ITyCKaJI0 TaKoe 3apa’keHHe, a PaBHO KOTJa OHO NPEIBHJIENO0 BO3MOXK-
HOCTb 3apa’KeHHUS MOTEPIEBLIETO JHLA, HO CAMOHAJESIHHO PaCCUUTHI-
BaJIO Ha MpEIOTBpalIeHUe 3Toro nocieactsus. Ilpu atom nomonHu-
TeNnbHOM KBanupukaiuu 1o crathe 121 YK P® He Tpebyertcs.

JleiicTBrsI BHHOBHOTO TMOJIJIEXAT KBANH(HUKAINN 110 ITyHKTY "0"
gactd 3 crated 131 u (wm) mo myHkTy "0" yactu 3 crateu 132 YK
P® kak npu HEOCTOPOKHOM, TaK U IPH YMBILUIEHHOM 3apa)K€HUU
notepnegiiero juina BUY-undexuuneii.

13. K UHBIM TSDKKMM MOCJIEICTBUSAM HW3HACHIOBAHMSA WM
HACWIbCTBEHHBIX JEHCTBUM CEKCYyaJbHOI'O XapakTepa, IMpeayCcMOT-
peHHBIM ITyHKTOM "0" vactu 3 crathu 131 u myHkToMm "0" wacTtu 3
crarbu 132 YK PO, cnemyer OTHOCUTH, B 4aCTHOCTH, CaMOyOUHCTBO
WIA TONBITKY CaMOYOMHCTBa MOTEpPHEBILETO JHLA, OEPEeMEHHOCTD
MIOTEPIIEBILEH U T.II.

14. K umeromuyM cyiuMOCTb 32 paHEe COBEPLIEHHOE MPECTYT-
JIEHUE TIPOTHUB MOJIOBOM HEIPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHE-
ro (dacth 5 crateu 131 YK PO, gacts 5 craten 132 YK P®, gacts 6
crateu 134 YK P®, vacte 5 crateu 135 YK P®) otHOCATCS nwila,
VMMEIONINe HeTOTalIeHHYI0 WM He CHATYI0 B yCTAHOBJIEHHOM IIO-
PSIKE CYAMMOCTH 3a JIF000€ M3 COBEPLICHHBIX B OTHOLICHHU HECO-
BEPIICHHOJIETHUX MPECTYMJICHUH, MPEeIyCMOTPEHHBIX YacTAMHU 3—5
cratbu 131, gactssmu 3-5 cratem 132, yactero 2 ctateu 133, cTaThs-
mu 134, 135 YK P®. I1Ipu 3TOM TakKe yUHUTHIBAIOTCS CYIMMOCTH 3a
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yKa3zaHHbI€ MIPECTYMJICHHs], COBEPIIEHHBIE JMIIOM B BO3pacTe 10 BO-
CEMHAATH JIET.

15. B oTau4due OT M3HACKUIOBAaHUS U HACHJIBCTBEHHBIX ACHCTBUI
CEKCYaJIbHOT'0 XapakTepa Npy MOHYXICHUHU K ACHCTBUSAM CEKCyalb-
Horo xapakrtepa (ctatbs 133 YK P®) crnocobamu Bo3jmelicTBus Ha
MOTEPIIEBIIEE JUIO C LEIbI0 IMOMY4YEHHUS OT HErO BBIHYKICHHOIO
COTJIaCHSl Ha COBEPIICHUE YKa3aHHBIX JICHCTBUMN SBISIOTCS IIAHTAX,
Yrpo3a YHUUYTOXCHHEM, MOBPEXKICHUEM WIM U3bSITHEM HMYLIECTBA
100 MCIONB30BaHNE MATEPUAILHON WIIM WHOW 3aBUCHMOCTHU MOTEP-
MEBILETrO JULA.

Ilony>kneHue K IeHCTBUSM CEKCYaIIbHOIO XapaKTepa CUUTAETCS
OKOHYEHHBIM C MOMEHTA BEIpaXKEHHS B JI000H (hOpME COOTBETCTBY-
foIIero TpeOOBaHUS HE3aBHCUMO OT HaJMYMsI COTJIACHSl WM OTKa3a
MIOTEPIEBIIETO JINIA COBEPIIUTHh TAKHUE JACHCTBUS TUOO WX peaNbHO-
IO OCYIIECTBIICHMUS.

He Moryr paccMaTpuBaTbCs KaK MHOHYXXICHUE K ACHCTBUSM
CEKCYaJIbHOI'O XapaKTepa WM Kak MHbIe MPECTYIUIEHUS MPOTUB IO-
JIOBOW HETPUKOCHOBEHHOCTH U IOJIOBOW CBOOOJBI JIMYHOCTH JIEH-
CTBUS JIMIIA, JOOUBIIErOCA COTJIAacHs MOTEPIIEBIIEH Ha BCTYIUIEHUE B
[I0JIOBOE CHOILICHHWE WJIM COBEPLIEHUE ACHCTBUI CEKCYyallbHOI'O Xa-
pakTepa myTeM oOMaHa WM 3JI0YNOTpeOJieHHs JoBepreM (HarpH-
Mep, 3aBEJIOMO JIOXKHOTO 00€IaHusl BCTYIHTh B Opak M T.IL.).

16. YronoBHasi OTBETCTBEHHOCTH 3a MTOJIOBOE CHOIIICHUE U WHEIE
JEUCTBUA CEKCYalIbHOTO XapakTepa C JUIOM, TOCTUTIIUM JBEHA1a-
TUJIETHETO BO3pPacTa, HO HE JOCTHUTIIMM IIECTHAALIATHIETHETO BO3-
pacra, a paBHO 3a COBEpILCHUE B OTHOLICHUU YKa3aHHBIX JHI] pa3-
BpaTHbIX AevcTBuii (ctath 134 u 135 YK P®) Hacrymaer B ciyya-
SIX, KOTJIa TIOJIOBOE CHOIICHUE, MYMKEIO0XKCTBO, JECOMSHCTBO HIIH
pa3BpaTHbBIC JACHCTBUSA ObLIM COBEPIICHBI 0€3 MPUMEHEHHUS HACHJIUS
WM yTPO3bI €r0 MPUMEHEHHU U 0e3 UCIOb30BaHUI OECIIOMOIIIHOTO
COCTOSIHHS MTOTEPIEBILErO JINIA.

Ilo cMblcay 3aKOHA, YrOJOBHOM OTBETCTBEHHOCTH 32 IMPECTYII-
JIeHUs, IpexycMoTpeHHble yacTsamu 1-6 crateu 134 VK PO u ya-
ctamu 1-5 crareu 135 YK PO, moanexar nuia, TOCTUTTIIAE KO Bpe-
MEHHU COBEPIICHUS MPECTYIUICHUS BOCEMHAIATUIICTHETO BO3paCTa.

17. K pa3BpatubiM aeiictBusiM B ctathe 135 YK P® otHocsTCS
JOOBIC JIEWCTBUS, KPOME IIOJIOBOTO CHOIICHHS, MYXEI0XKCTBA U
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JIecOUSHCTBA, COBEPIIEHHBIE B OTHOIICHWH JIUI, JOCTUTIINX JBEHA-
JUATUIETHETO BO3pacTa, HO HE JOCTUIIIMX UIECTHAILATUIETHETO
BO3pacTa, KOTOpble OBUIM HANpaBICHBI Ha YIOBICTBOPCHHE CEKCY-
AJIBHOTO BIICYCHUS BHHOBHOTO, WJIM Ha BBI3BIBAHHUE CEKCYaIbHOTO
BO30YXACHHS y TOTEPIIEBIIET0 JINIA, WIN Ha MPOOYXACHUE y HEro
HHTEpECa K CEKCyaJIbHBIM OTHOIICHUSIM.

PazBpaTHBIMH MOTYT MpU3HABATHCSA U TaKUE NEUCTBUA, IIPU KO-
TOPBIX HEMOCPEICTBEHHBIN (PU3NYECKHA KOHTAKT C TEJIOM IOTep-
MEBILEro JUIA OTCYTCTBOBAJ, BKJIIOYAsl ICHCTBUS, COBEPLICHHBIE C
KCIIOJIb30BaHUEM ceTH MHTEepHET, UHBIX WH(POPMAI[MOHHO-TEICKOM-
MYHUKAIIMOHHBIX CETEH.

18. IIpectymnenus, mpexycMoTpernbie cratbsamu 134 u 135 YK
P®, ciaemyer cuMtath OKOHYEHHBIMU COOTBETCTBEHHO C MOMEHTA
Hayajia T0JI0BOTr0 CHOIICHUS, MY)KEJIOKCTBA, JICCOMSHCTBA WIIM pa3-
BpATHBIX JCHCTBUH.

Ecnm mociie Havanma mooBOTO CHOIICHHS, MY)KEIOXKCTBa, JIECOU-
SIHCTBA WJIM Pa3BpaTHBIX JICUCTBUI K MOTEPIEBIIEMY JIMILY C LIETIBIO €r0
MOHY>KIEHUS K NPOJOKEHUIO COBEPLICHUS TAKUX JEUCTBUI PUMEHS-
€TCs HACWIKE WM BBIPAXKACTCS YIpo3a NPUMEHEHUS] HACUIIMS, COCSH-
Hoe oxsarbiBaeTca crarbsaMu 131 u 132 VK P® u 10monHUTEILHOM
kBai¢uKanuu 1o crarbsaM 134 u 135 YK PO we tpebyer.

19. IlonoBoe cHoIIEHNE, MYXKEII0KCTBO, JIECOUSTHCTBO HIIH Pa3-
BpaTHbIE JCHCTBHsI, COBEPIICHHbIC O€3 MPUMEHEHHS HACHJIUS WM
YIpO3bl €ro MPUMEHEHUsI U 0€3 UCIOJIb30BaHUs OSCIIOMOIIHOTO CO-
CTOSIHUSI TIOTEPIEBIIETO JUIa OAHOBPEMEHHO WJIM B Pa3HOE BPEMs B
OTHOIIIEHUY JIBYX WJIH 0OJiee JHII, HE JTOCTHUTIINX IECTHAIATHIICT-
HET0 BO3pacTa, B COOTBETCTBUHU C TOJOKCHUSIMH JacTu 1 crateu 17
YK P® He 00pa3yloT COBOKYIMHOCTH IMPECTYIUICHUH W TOJJIekKAT
kBaympukanuu 1mo yactu 4 crateu 134 wmm yactu 3 crateu 135 YK
P® npu ycnoBuu, 4TO HY 3a OJIHO M3 ATUX JIESIHUM BUHOBHBIN paHee
HE OBUT OCYKJICH.

20. Cynam cienyeT UMETh B BUJY, YTO YTOJIOBHOM OTBETCTBEH-
HOCTH 3a ACSHUS, MPEAyCMOTPEHHBIE MpUMEYaHueM K cTtatbe 131
VK P®, B cCOOTBETCTBUHM C MOJIOKeHUIMHU YacTh 2 ctatbu 20 YK PO
MOAJIekKAT JIMIA, JOCTUTIIME KO BPEMEHU COBEPILCHUS MPECTYILIe-
HUA YETHIPHAAIIATUIICTHETO BO3pacTa.

81


consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA2565DPAnCH
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA2555EPAnAH
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA25253PAn2H
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA2555BPAnEH
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA2565DPAnCH
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA2555EPAnAH
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA2505CPAnBH
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA25652PAn9H
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA25653PAnFH
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB02033EA2565DPAnAH
consultantplus://offline/ref=516F2B197A07FC84493693BF3A90175D302162CE24938837718671C61B8D75D0EDAB020338A9P5n5H

21. Pa3psacHuUTE cynam, 4TO JEsHMS, MOANAJAIOIIME MO IpU-
3HAKHW TPECTYIICHUH, MPETyCMOTPEHHBIX dacTsmu 2—4 cratbu 135
YK P®, moryT ObITh KBIMGHUIUPOBAHBI IO MyHKTY "0" yacTu 4 cra-
11 132 VK P® nume npu 10Ka3aHHOCTH YMBICIA Ha COBEPIICHUE
pa3BpaTHBIX AEHCTBUN B OTHOIIECHHUM JIMIA, HE NOCTHUIIIErO JBEHA-
JIIaTWIETHErO BO3pacTa.

22. TlpumeHsisi 3aKOH 00 YTOJIOBHOH OTBETCTBEHHOCTH 3a CO-
BEpIICHUE TPECTYIJICHUH, MPEAyCMOTPEHHBIX cTaThsiMu 131-135
YK P®, B 0THOLIEHNH HECOBEPLICHHOJETHUX, CYJaM CIEIYET UCXO-
JUTh U3 TOTO, YTO KBATH(UKAIHS NPECTYIIICHUH MO0 COOTBETCTBYIO-
LIUM NpU3HaKaM (K IpuMepy, o nyHkTy "a" yactu 3 crateu 131 YK
P®) Bo3MOKHA JTUIIE B CTyYasiX, KOT/Ia BHHOBHBINA 3HAM TN JIOITYC-
KaJl, YTO MOTEPIEBIINUM SBJISAETCS JUIO, HE IOCTUTIIIEE BOCEMHA/IIIa-
TU JIET WIK UHOTO BO3PAaCTa, CIEHAIbHO YKA3aHHOTO B AUCIIO3UIUH
crateu Ocobennoit yactu YK PO.

23. OOpartuTh BHUMaHHE CYJOB Ha 3allpeT Ha3HAYCHUS OCYXK-
JEHHBIM 32 TPECTYIUIEHUS MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPLICHHOJETHUX, HE JOCTUTIIMX YEThIPHAIIATHIECTHEIO BO3-
pacra, ycioBHOro ocyxaeHus (myHkT "a" wactu 1 cratem 73 YK
P®), Ha 0COOEHHOCTH YCIIOBHO-AOCPOYHOTO OCBOOOXKIIECHHUS OT OT-
ObIBaHUS Haka3aHWs Takux Juil (myHKTel 'T" ¥ "n" 4actu 3, yacth
4.1 crateu 79 YK P®), Ha 0cOOEHHOCTH 3aMEHBI UM HEOTOBITON Ya-
CTH Haka3aHus 0ojiee MSTKUM BUJIOM HakazaHUs (4acT 2 M 4 cTaThu
80 YK P®) u orcpouxu oTOBIBaHMs HakazaHus (4acth 1 crateu 82
YK P®), Ha BO3MOXHOCTb Ha3HAYCHUS! MPHUHYIUTEIbHBIX MEp Me-
JUIIMHCKOIO XapakTepa JIMIaM, COBEPIIMBIINM B BO3pacTe CTaplie
BOCEMHA/IIIATH JIET MPECTYIJICHHE IMPOTHUB IOJIOBOW HEMPHKOCHO-
BEHHOCTH HECOBEPIIEHHOJETHEr0, HE JOCTHTIIETO YeThIPHAAATH-
JIETHETO BO3pacTa, W CTPAJAIOIIMM PacCTPONCTBOM CEKCYaJbHOIO
npennoureHus (nenoduineii), He MCKIIOYAIONIAM BMEHSEMOCTH
(myskT "a" gactu 1 crateu 97 YK P®), a Takxke Ha 0COOCHHOCTH
Ha3HAuUCHHs HaKa3aHMs JIMIIaM, COBEPIUMBIIMM II0JIOBOE CHOIICHHUE
WIN pa3BpaTHbIC OEHCTBUS C JIMIIOM, HE JOCTUTLIMM IIECTHAIIATH-
JIETHETO BO3pacTa, TO €CTh 3a MPECTYIUICHUs, MPEIyCMOTPEHHBIE
yacThio 1 ctateu 134 u yacteio 1 crateu 135 YK PO, B ciiyuae, eciau
pa3HHLa B BO3pacTe MEKIY MOoTepIieBIIeH (TIOTepIeBLUINM) U MOACY-
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TUMBIM (TIOZICYAMMO¥) COCTaBIISIET MEHEE YeThIpeX JIeT (MpUMedaHue
2 k cratbe 134 YK POD).

24. PexoMeHAOBaTh CyJaM, YUUTbIBas creluduky Oen o mpe-
CTYIUICHHUSAX TPOTUB TOJIOBON HEMPUKOCHOBEHHOCTH M MOJIOBOH CBO-
00IBI JTHMYHOCTH, TPH UX PACCMOTPEHUH YCTPAHSATH BOIMPOCHI, HE
MMEIONIIe OTHOIICHUS K JeTy, CBOEBPEMEHHO MpeceKaTh HEeTaKTHY-
HOE TOBEJCHUE YYAaCTHHKOB CyACOHOTO pa3doMparenbcTBa, MpU U3-
JIO’)KEHUU OMHCATEIHbHO-MOTHBUPOBOYHOW YacTH CyAeOHOTO perre-
HUS TI0 BO3MOXKHOCTH HM30€raTh M3IUIIHEH NETaN3allii CII0COOO0B
COBEpIIICHUS TPECTYIUICHUH, COOMIOAas mpu 3TOM 00IIMe TpeOoBa-
HUS YTOJIOBHO-TIPOLIECCYATIBHOTO 3aKOHA.

25. IlpuHuMas BO BHHMaHHUE IIOBBHIIIEHHYIO OOIECTBEHHYIO
OTMACHOCTh TPECTYIUICHUH, MperycMOTPEeHHBIX craThsimu 131-135
YK PO, coBepIlIeHHbIX B OTHOIIEHUH HECOBEPILICHHOJIETHUX, CyAaM
CIIeTyeT BBIABIATH OOCTOSITENHCTBA, CIIOCOOCTBOBABIIKE COBEpIIe-
HUIO TaKWX MPECTYIUICHUH, HapYIIeHUs MpaB U CBOOOJ TpakIaH, a
TaKXKe JAPYrue HapylIeHHUs 3aKOHA, JOMYIIEHHBIE TP MPOU3BOJICTBE
MPEeIBAPUTENHHOTO CIEACTBUS WM NPU PACCMOTPEHHUH YTOJIOBHOTO
nena HwkecrosmuM cyaoM. CornacHo vactu 4 crareu 29 YIIK PO
HE00X0IMMO 00pallaTh BHUMAHHE COOTBETCTBYIOIIUX OpraHU3aIlUii
W JOJDKHOCTHBIX JIMII Ha BBISBIICHHBIE (DaKThl HApYINIEHHH 3aKOHA
ITyTeM BBIHECEHUS YaCTHBIX OTpe/IeNIEHUI UITN TIOCTAHOBIICHUH.

26. B cBsA3M C IMPUHATHEM HACTOAIIETO MOCTAHOBIEHHS IPH-
3HaTh YTPaTUBIINM CHTy noctaHoBienue Ilnenyma Bepxosnoro Cy-
na Poccwmiickoit @eneparun ot 15 utons 2004 r. N 11 "O cyne6Hoi
MPaKTUKE MO JIeJIaM O MPECTYIUICHUSX, IPEAYCMOTPEHHBIX CTAThIMH
131 u 132 YromoHoro xomekca Poccuiickoit Deaeparnuu” (¢ u3me-
HEHHWSMH, BHECEHHBIMU TIOCTaHOBIeHHEM [lneHyma or 14 uioHS

2013 r. N 18).

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA
IIpoananmm3upyiite myHKTH HaHHOTO [locTanoBneHus. OTBEThTE

Ha HIDKETIePEeYNCICHHBIE BOMPOCH MPU HAJIMYUK HEOOXOAMMOW WH-
¢dbopmanuu:
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1. Pa3psicHeHWE KakWX IOPUAWYECKUX TIOHSATHH, MPU3HAKOB,
TEPMHUHOB COJEPKUTCS B JaHHOM [locTanoBnernn?

2. CoBepiieHHe KakuX OOIIECTBEHHO OMACHBIX JESIHUHN CIIEIyeT
KBaJM(QHULIUPOBATh MO MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpHBa-
€MOT0 TIPECTYIUICHHUS (pacCMaTPUBAEMBIX MPECTYIUICHUH) — Mo 4. 1
cooTBeTcTBYIOMIeH ctaTtht OcobenHon yactu YK PD?

3. CosepliueHre KakKUX OOLIECTBEHHO ONACHBIX JESHHUN CIEAyeT
KBATM(UIINPOBATh 10 TPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIUIeHHs (paccMaTpUBaeMBIX IPECTYILIe-
HUW) — MO NI «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
ctarbu OcobenHol yactu YK PD?

4. CoBepiieHre KaKuX OOIIECTBEHHO OMACHBIX ACSTHUN CIETyeT
KBaJM(PHUIMPOBATh KaK MPUTOTOBJICHUE K paccMaTpUBAEMOMY IIpe-
CTYIUIEHHIO (paccMaTpUBaeMbIM INPECTYIUICHUSM) WIM TOKYIICHHE
Ha paccMaTprBaeMoOe€ IpecTyIUIeHHe (paccMaTphBaeMble IMPECTYII-
neHus)?

5. CoBepiueHne Kakux OOIIECTBEHHO ONMACHBIX JCSHUI Haie-
KUT KBaJU(PUIMPOBATH IO COOTBETCTBYIOIIMM ITYHKTAM W YacTsM
paccMaTpuBaeMoro IMpecTyIUieHus (paccMaTpUBAeMBIX IPECTYILIe-
HUI) 0e3 JOTONHUTENHHON KBAITM(UKAIIMK 10 HUHBIM cTaThsiM Oco-
6ennoii yactu YK PD?

6. ComepieHne KakuX OOIIECTBEHHO OMACHBIX JISTHUH, HApSAY
C TpHU3HaKaMH pPacCMaTPHUBAEMOrO MPECTYIIeHHS (paccMmaTpuBae-
MBIX TIPECTYIUICHHI), IPH HAJIMYUHN K TOMY OCHOBaHUiA, TpeOyeT J0-
TIOJTHUTENTLHOM KBaTU(UKAIIMH 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH NIPECTYIIICHHIA)?

7. Ilo KakuM TpH3HAKaM CJeNyeT OTTPAaHWYHBATH PacCMaTpH-
BaeMoe TpecTyIJIeHne (paccMaTpuBaeMble PECTYIUICHNs) OT COCTa-
BOB CMEKHBIX IPECTYIUICHUN?
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PA3JEJ VIII. HPECTYIIVIEHUSA
B COEPE DKOHOMMUKH
(OPUIMAJIBHBIE AKTbI
CYIAEBHOI'O TOJIKOBAHMUS)

IIVIEHYM BEPXOBHOTI'O CYJA CCCP

MNOCTAHOBJIEHUE
ot 23 mapTa 1979 . N 1

O TIPAKTUKE TIPUMEHEHUA CYJAMHA
3AKOHOJATEJBCTBA O BOSMEIIEHUN
MATEPHUAJIBHOI'O YIIEPEA,
INPUTINHEHHOI'O NPECTYIVIEHUEM

(B pen. [locranosnenus [1neayma Bepxosrnoro Cyna CCCP
o1 26.04.1984 N 7)

Bo3Melienne MaTepuanbHOTO yiepba, NPUYMHEHHOTO Ipe-
CTYIUICHHEM, UMEET BaXKHOE 3HaYCHHE B OOph0OEe ¢ XUIIeHUAMH, Oec-
XO3SHCTBEHHOCTBIO, JIOJDKHOCTHBIMU 3JI0YMOTPEOJICHUSIMUA ¥ UHBIMU
MPECTYIUICHUSIMU; CITIOCOOCTBYET BOCIHUTAHUIO TpakJaH B Ayxe Oe-
PEKHOTO OTHOIICHHS K COXPAHHOCTH COIMAIMCTHUYECKON COOCTBEH-
HOCTH; 00eCreYrBaeT 3alUTy WMYIMIECTBEHHBIX MpPaB M WHTEPECOB
TOCYIapCTBEHHBIX MPEIIPUATHH, YUpEKICHUHN, OpraHu3anui, Kol-
X030B, KOOIIEPATUBHBIX M HMHBIX OOIIECTBEHHBIX OpraHHU3aluib, a
TaKKe TpakiaH.

OO6cyauB cy1e0HYIO MTPAKTHKY MO0 BO3MEIICHHIO MaTEPUaIbHOTO
yiiep0a, TpUIMHEHHOTO mpecTyIuieHueM, [lneaym Bepxosroro Cy-
na CCCP ormedaeT, 9TO CyAbl B OCHOBHOM MPABHIBLHO MPUMEHSIOT
3aKOHOJIATENIBCTBO 110 3TOMY Bompocy. Bmecte ¢ Tem mpu paccMoT-
PEHUM JIeN O MPECTYIUICHUSIX, KOTOPHIMU MPUYMHEH MaTepUaIbHBIN
yIep0, UMEIOTCS ellle CYIIECTBEHHbIC HEIOCTATKH.

OTnenbHBIC CyJbI HE NPUHUMAIOT Mep K O0ECHEYCHUIO Tpax-
JTAHCKOTO MCKa, HE BCErJla pearupyroT Ha PakThl HECBOCBPEMEHHOTO
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HaJIO)KECHHUS CIIEICTBEHHBIMU OPraHaM{ apecTa Ha UMYIIECTBO; HE
MIOJTHO MCCIIEAYIOT JI0Ka3aTelbCcTBa O XapakTepe M pa3Mmepe yiiepoa;
0e3 MOCTaTOYHBIX OCHOBAaHMH OCTABISIOT TPAXAAHCKHE HCKU 0e3
paccMOTpeHusl; He BBIACHSIOT, HE MPUOOPETEHO JIM MMYIIECTBO Ha
CpeICTBa, JOOBITHIE TPECTYITHBIM ITyTEM.

HekoTtopeie Cyapl HE MCHOJB3YIOT MPENOCTABIEHHOIO UM 3aKO-
HOM TpaBa 1Mo cOOCTBEHHOH MHULIMATHUBE peliaTh BOPOC O BO3MEIIe-
HUHM MaTepualbHOTO yIiepba, MPUYUHEHHOTO MPECTYIUICHHEM, €CIIH
TpaXkIaHCKHUH MCK He ObUT peabsBiIeH. B mpuroBopax He Bceraa Mo-
TUBUPYIOTCS pEIIeHUs, Kacarolluecs BO3MEIEHHsS MaTepHabHOIO
yiep0a, HE YKa3bIBaCTCs, KaKuUM JCUCTBHEM WM Oe3/eicTBUEM
OCY>KICHHOTO TIPUYHMHEH yIep0, KaKIMHU J0Ka3aTeIbCTBAMHU ATO TOJI-
TBEPIKJACTCSI, KAKOBA CyMMa yIIepOa U U3 Uero OHa CJIaraeTcsl.

IIpu paccMOTpeHUHU B MOPSJKE I'Pa)kIaHCKOTO CYAOINpPOU3BO-
CTBa HCKa, BBITEKAIOUIETO U3 YTOJIOBHOTO JI€Ja, CyIbl HE BCEraa y4u-
THIBAIOT MAaTE€PHUAIBI YTOJIOBHOTO Jieja, IIPH HEOOXOIUMOCTH HE WC-
TpeOyIOT AOKa3aTeNbCTBA MO CBOCH WHHUIIMATHBE, HE MPHUBICKAIOT K
MaTepHuaIbHONH OTBETCTBEHHOCTH BCEX IHUI], IO BUHE KOTOPBIX OBLI
MIPUYHHEH yIIepo.

Cynsl KaccallMOHHOW W HAI30PHOM MHCTAHIIUK HE BO BCEX CIIy-
Yasx yIeNsIoT J0JHPKHOe BHUMaHNE MPOBEPKE 3aKOHHOCTH M 000CHO-
BAHHOCTHU PELIEHUS CYJIOM IMEPBOI MHCTAHIIMM BOIIPOCA O BO3MEILE-
HUM MaTepHaJbHOTO yIepOa, MHOTAAa He MPUHUMAIOT Mep K ycTa-
HOBJIEHUIO JOMYIIEHHBIX OMIHNOOK.

IInenym Bepxosnoro Cyna CCCP noctaHoBsIeT:

1. ObpatuTh BHHMaHHE CYAOB Ha HEOOXOIMMOCTb TOYHOIO H
HEYKJIOHHOTO BBHITTOJIHEHHUS 3aKOHOJATEeIhCTBA O BO3MEIIEHNH MaTe-
pHaNBHOTO yiepOa, MPUIUHEHHOTO MPECTYIUICHHEM.

Ilo xaxxgoMy nemy O MpecTyIUIEHWH, MPUYMHUBIIEM MaTepHallb-
HBII yIepO, Cy/1 MpH MOCTAHOBICHUH MPUTOBOPA JIOJDKEH Pa3pelInTh
TPaXKAaHCKUH HCK, a €CITM MCK He TPEIbsIBICH — 00CYIUTh BOIPOC O
NPUHATHN PEILCHHUs] O BO3MEIICHNH yIiepOa 1Mo cOOCTBEHHOM MHHUILIMA-
TUBE. B MCKITIOUNTENBHBIX CydasX, B COOTBETCTBUHU C 3aKOHOJATENb-
CTBOM COIO3HBIX PECIyONHK, CYA MOXKET NMPHU3HATh 33 TPaKIaHCKUM
WCTILOM IPaBO Ha yJOBJIETBOPEHHE HCKa C Meperadell BOIpoca O €ro
pa3Mepe Ha paccMOTpEHHE B TMOPSIKE TPaKIAHCKOTO CYIOIPOU3BOJ-
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CTBa, KOTAA HEBO3MOXKHO IIPOM3BECTH MOAPOOHBINA pacueT O pasMmepe
rcka 0e3 OTIIOKEeHHs CyIeOHOro pa3dupaTenbCTBa U MPH YCIOBHH, YTO
pa3mep yiiepOa He BIHUSET Ha KBATU(PUKALIMIO COACSHHOTO, HA3HAYCHHNE
MOACYANMOMY Mepbl HaKa3aHHs U Ha peleHre IPYTuX BOIPOCOB, BO3-
HHKAIOIIHUX [IPY OCTAHOBJIEHHUH IIPUTOBOPA.

B cootBerctBum € 4. 6 cT. 24 OCHOB IpayKAAHCKOTO CYIOTIPON3-
BozctBa Coroza CCP u coto3HbIX pecnyOnuK Cya He BIpaBe MPUHU-
MaTh OTKa3 TPaKAAHCKOI'O MCTLA OT MCKa, €CIH yIIepO, MpUYMHEH-
HBIH TOCYIapCTBEHHOMY NPEAIIPUATHIO, YUPEKICHHUIO, OpraHU3ally,
KOJIX03y, KOOICPAaTUBHOW WM WHOH OOIIECTBEHHOM OpraHu3alu,
HE BO3MEIIICH.

2. B cuny ct. 25 OcHOB yrojaoBHoro cyaomnpousBonactsa Corosa
CCP # COIO3HBIX PEecHyONUK TPaXJAHCKHM HCTIIOM B YrOJOBHOM
Jielie MPU3HACTCS TPAXKAAHUH, a TAK)KE TOCYJapCTBEHHOE MpeIpHsi-
THE, YYPEXKIEHHE, OpTraHu3auus, KOJIX03, KOONEpaTUBHAS U HHAs
0O0IIECTBEHHAs] OpraHU3aLus, SIBJISIOLINECS IOPUINUYECKIMHU JTHLAMH,
MOHECIINEe MaTepUalibHBIN yIepO OT MPEeCTYIUICHUs] U TPEeabsSBUB-
e TpeOOBaHUE O €0 BO3MEIICHUH.

[lpn xuIIeHNH, TOBPEXKICHUH WM YHUUTOXKECHHUH MaTepUATIbHBIX
LEHHOCTe!, HAXOIMBIIMXCS HA 3aKOHHOM OCHOBaHWH Y Biiajeibla (1e-
PCBO3YHK, HAHUMATENb, XPaHUTENb U JIp.), TPAKIAHCKUN UCK BIIPaBe
NPEeIbSIBUTH KaK COOCTBEHHUK, TaK M BIaJeNel] 3TUX HEHHOCTEH.

B cnyyasx, xorga marepuanbHbId ymepd OT NpPecTyIUICHHS
BO3HHK BCJIEJICTBUE CMEPTH IOTEPIEBIIETO, TPAXKIAHCKUH HUCK O
BO3MEILEHUU BpeAa MOTYT MPEIbsIBUTH JIMIA, UMEIOLINE B COOTBET-
CTBUM €O CT. CT. 91 1 92 OCHOB Ipa)AaHCKOTO 3aKOHOAATEIHCTBA
Coroza CCP u cO03HBIX peciyOiuK MpaBo Ha BO3MEIIEHUE Bpea B
CBSI3U C MMOTEpel KOPMHJIbIIA, & TAKXKE JIMIA, TIOHECIIHE PacXOo/Ibl Ha
norpedeHue.

Jlumo, mpou3BoAMBIIEE JO3HAHUE, CIEOBATEINh, IPOKYPOP, CY-
JIbsI BBIHOCAT MOCTAHOBJICHHUE O MMPU3HAHUY TPAXKIAHCKUM HCTIIOM,
CyJ — OTpe/ieIeHHE.

3. B ciyuasx nmpuyMHEHHUs MaTepHalbHOrO yiiepba mpecTyn-
HBIMHU JICUCTBHSMH HECOBEPIICHHOJIETHUX POJIUTENH, OTIEKYHbI, TO-
MEYNUTENN UM JPYTue JIUNa, a TaKkKe YUYPEkKACHUs, TPEANPHUITUS 1
OpraHu3anuy, npusiedeHHsle B nopsake cr. 55 YIIK PCOCP u co-
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orBercTByrOmUX crateil YIIK npyrux coro3HBIX pecryOnuK B Kade-
CTBE TPAXKJAHCKUX OTBETYMKOB, JOJDKHBI HECTH MAaTepHANBHYIO OT-
BETCTBEHHOCTH ITPH HAJTMYMH YCIOBUH, IPEyCMOTPEHHBIX B 3aKOHE.

4. Ilpn npenanuyu OOBMHAEMOTO CyAy HEOOXOIUMO BBLICHATH,
TIPEeIBSBIICH JIU TPAKIAHCKHUHA UCK, IPUHATHI JIH MEpHI TI0 obecrede-
HUIO BO3MEIICHHUS MaTepHhajbHOro ymepOa, MPUIMHEHHOTO IIpe-
crymienneM. Ecnu nuio, mpousBozsiee NO3HAHUE, WIN CIIeA0Ba-
TeJh HEe MPUHSIIA Mep, 00eCTIeurnBaloONNX BO3MEIIEeHHE yIiepoa, cy-
IIbsI WITH CY/T TOJKHBI TIPUHATH TaKWe MEPHI TI0 COOCTBEHHON WHUITH-
aTHBe JIMOO 0053aTh CHAENaTh ATO COOTBETCTBYIOIIME OPTaHbl, O YeM
BBIHOCHUTCS TIOCTAHOBJICHHUE (OIIPEICTICHUE).

Ilo memam o MpecTyIUIEHUSX, O KOTOPHIM TPa)KTaHCKUH MCK B
mpoliecce MpeIBapuTeLHOTO CIEACTBUS HE ObUT 3asBJICH, CYAbS WIH
CyAd HOJDKHBI PA3bsACHUTDL IPENNPUATHIO, YUYPEKICHUIO, OpraHu3a-
WU, KOJNXO03Y, KOOIEPATHBHON WM OOIIECTBEHHOW OpraHU3alliH
WIN TpaXJaHWHY, TOHECIINM MaTepHaJIbHBIH yIepO, WX MpaBoO
NpEaAbABUTH I‘pa)KIlaHCKI/II‘/'I HUCK K O6BI/IH51€MOMy WK K JIUIaM, KOTO-
pBI€ TI0 3aKOHY HECYT 32 HETO MaTepPHAILHYI0 OTBETCTBEHHOCTb.

Ecmu rpaxknmaHckuii UCK He OBUI NIPEeIbSBIEH, CYyJl BIPaBE IO
coOCTBEHHOI WHUOUATHUBE IIPUHATH PCIICHHUE O BO3JIOKCHUH Ha
OCY>KACHHOTO 00S3aHHOCTH BO3MECTHUTD ylIepO, MPUYUHEHHBIH Tpe-
CTYIUICHHUEM.

5. B ciyuyasix, koraa yuiep0 NpUUMHEH COBMECTHBIMU JCHCTBH-
AMHA MMOACYAMMOI'0 M ApPYToro Jjuviia, B OTHOUHICHHWH KOTOPOIro yro-
JIOBHOE JIeNI0 OBLJIO TPEKpaImIeHO MO OCHOBAaHUSM, IPEIyCMOTpPEH-
HbIM B 1. 1. 2-10 cT. 5, cT. ct. 610 VIIK PCOCP u coorBercTByIO-
X crathsx YIIK mpyrux coro3HbIX pecmyOnuK, Cya Bo3jaraeT Ha
MOJICYZAMMOTO O0SI3aHHOCTh BO3MECTUTH MAaTEepHANbHBIA yIIEepO B
MOJTHOM pa3Mepe U pa3bACHIET TPaKAaHCKOMY MCTILYy IPaBO Hpeab-
SIBUTH B MOPSKE TPAXKIAHCKOTO CYAOIPOU3BOICTBA K JINI]AM, IO B
OTHOIICHUHU KOTOPBIX OBLIO MPEKPaIIeHO, UCK O BO3MEIICHUH YIIep-
0a coMMIapHO C OCYKJICHHBIM.

Ecnu mMaTepuanbHbIi yniepd NpuuMHEH NOACYIUMBIM COBMECT-
HO C JIDYTUM JTUIIOM, B OTHOIIICHWH KOTOPOTO JIEJIO OBLIO BBIIEIICHO B
OTAENBbHOE MPOU3BOACTBO, CYJ BO3JIaraeT 00sS3aHHOCTh 110 BO3MeEIIe-
HUIO yiiepOa B MOJHOM pa3Mepe Ha moacynumoro. Ilpu BeiHeceHNH
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B IOCJICAYIOIIEM OOBHMHHUTEIBHOIO MPUIOBOpPAa B OTHOIIECHUM JIMIA,
JIeJI0 O KOTOPOM OBLIO BBIIEJIEHO B OTIEIBHOE MPOM3BOACTBO, CYA
BIIpaBe BO3JIOKUTH HAa HETO OOS3aHHOCTH BO3MECTHTH yLIepO cOu-
JapHO C PaHEee OCYKIACHHBIM.

6. Ilpu mOCTaHOBIEHHWH ONPABAATENBHOI'O IPUTOBOpA 3a He-
YCTaHOBJICHHEM COOBITHS NPECTYIUICHUS WM B CBA3U C HEOKa3aH-
HOCTBIO y4acTusl TOACYAUMOTO B COBEPIIECHHH IMPECTYIUICHUS CYI
OTKa3bIBACT B YAOBJIECTBOPEHUH I'PAXKIAHCKOTO UCKA.

ITpu ompaBaaHuM MOACYIMMOIO 3a OTCYTCTBHEM COCTaBa Ipe-
CTYIUICHHS, a TaKKe TP NPEKpaIleHu! Jiena B CyJeOHOM 3acelaHiH
MO0 OCHOBaHUsSIM, MperycMoTpeHHbIM B 11. 1. 3—10 cr. 5, cr. cT. 6-10
VIIK PCOCP u B coorBercTByromux crarbsix YIIK apyrux coros-
HBIX PecnyOJIuK, CyJ OCTaBJIsET UCK 0e3 paccmoTrpeHus. Takue xe
MOCJIE/ICTBUSL B OTHOIICHUH TPa)KAaHCKOI'O MCKA HACTYMAIOT, KOTAa
YTOJIOBHOE JI€JI0 MPEKPALICHO 110 YKAa3aHHBIM OCHOBAHUSM IPU €T0
PaccMOTPEHUH B KaCCAllMOHHOM HJIM HAJA30PHOM IOPSIZIKE.

7. Ha ocnoBanuu ct. 314 YIIK PCOCP 1 cooTBETCTBYIOIIMX
crareil YIIK npyrux coro3HbIX pecmyOiuK CyZ JOJDKEH MOTHBHPO-
BaTh B MPUTOBOPE BHIBOJ O BO3MEIIECHUH MaTEpUAIbHOIO yiiepba u
yKa3aTh, KaKMM JIEMCTBUEM WM Oe3JeiicTBUEM NPHYMHEH YIepo,
KaKHMH JIOKa3aTelIbCTBAMHU 3TO MOJTBEPIKIACTCS, a TAKIKE MTPUBECTH
COOTBETCTBYIOIIME pacueThl pazMmepa ymiepOa, yka3aThb 3aKOH, Ha
OCHOBaHUM KOTOPOTO pa3pellleH rpaJaHCKHN HCK.

YCTaHOBHB, YTO HMMYIIECTBO, SIBISIFOIEECS COBMECTHOH c00-
CTBEHHOCTBIO CYNPYTrOB JHOO WICHOB KOJXO3HOI'O ABOPa, MpHOOpe-
TEHO Ha CPEACTBa, NOOBITBHIE NpecTymHbIM myTeM (cT. 57 OcHOB
rpaxaanckoro cymomnpousBojactsa Corosza CCP u coro3HBIX peciy0-
JMK), CyJ, TPUBEAS COOTBETCTBYIOIIME JOKA3aTeNbCTBA, JOJDKEH
yKas3aTb 00 3TOM B IPUTOBOPE C TEM, YTOOBI B3bICKAHUE B BO3MeEILe-
HUe yiepOa MOrIIo ObITh 0OPANICHO U Ha TAaKOE UMYIIECTBO.

8. Cymam cienyeT MMeTh B BHIY, UYTO MaTepualibHas OTBET-
CTBEHHOCTh Pa0OTHHKOB 32 yIepO, MPUYUHEHHBIH MPeCcTyIUICHHEM
NPEANPHUITHIO, YIPEKICHUIO, OPraHU3aLUH, ¢ KOTOPHIMH OHU COCTO-
SUTM B TPYIOBBIX OTHONICHUSIX, ONpeJeNsieTcss B cooTBeTcTBHHU ¢ [1o-
JIOKEHUEM O MaTepPUAIBbHONH OTBETCTBEHHOCTH PA0OUYHX U CIIY KaIIUX
3a ymepO, MPUUMHEHHBIH HPENNPUATHIO, YUPEXKJICHHUIO, OpraHu3a-
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LMY, YTBepKIeHHbIM YkazoMm Ilpesunuyma BepxoBHoro Coseta
CCCP or 13 nromnst 1976 1.

[Tpu BO3MeuieHHU ymiepOa, MPUUYMHEHHOTO KOJIXO03y MpPECcTyIl-
JICHHEM, COBEPIICHHBIM KOJXO3HHMKOM, CyI PYKOBOACTBYETCS HOD-
MaMH YcTaBa KOJX033a, ONPEIENAIONIMMH MaTepHaIbHYI0 OTBET-
CTBEHHOCTh KOJIXO3HHMKOB, a Takke 3akoHogaTeabcTBoM Coroza CCP
U COIO3HBIX PECITyONIHK, OTHOCSIIUMCS K KOJIX03aM.

B cayyasx npuunHeHus ymepOa NpecTyIeHHEeM JIMIOM, HE CO-
CTOALINM C MpPEeINpUATHEM, YUPEXKIACHHEM, OpraHHu3alyeH, KoJIxXo-
30M B TPYAOBBIX OTHOLICHMSAX WM HE SBJIOIIMMCS Y4JICHOM KOJIXO-
3a, CyJl PYKOBOJICTBYETCS COOTBETCTBYIOLUIMMH HOPMaMH TpakJaH-
CKOT'0 3aKOHOJATENbCTBA, PETYIUPYIOLIMMHU 00s3aTeIbCTBA, BO3HU-
KaroIllie BCIECTBUE IPUUMHEHHS Bpeaa.

9. Pasmep ymepba, MPUYMHEHHOTO XHWIICHUEM, HEJOCTadeH,
YMBIIUIEHHBIM YHHUYTO)KEHHEM, YMBIIUIEHHOW Topuell rocyaap-
CTBEHHOT'O M OOIIECTBEHHOTO MMYIIECTBA, ONPEAEISIETCS IO Tocy-
JapCTBEHHBIM PO3HUYHBIM IIEHaM, a B CIyd4asX, KOTrJa pO3HUYHBIC
LEHbl Ha MaTepUalibHbIE IIEHHOCTH HM)XE ONTOBBIX LIEH, — 110 ONTO-
BbIM IleHaM. [Ipu oTCcyTCTBUMM Ha JaHHBIN BUJ MaTepHAJIbHBIX IEH-
HOCTEH PO3HUYHBIX 1IEH yIepO onpeneseTcs Mo LeHaM, HCUUCIICH-
HBIM B COOTBETCTBHHM C "YKa3aHMAMU O MOPSAIKE HCUUCIECHUS IIeH
MIPY XMIIEHNH, HEJOCTaye, YMBIIUIEHHOM YHUYTOKECHUN WJIM yMBIIL-
JIEHHOW TOpuYe MaTepHAJbHBIX LIEHHOCTEH NMPH OTCYTCTBHM Ha HUX
po3HUYHBIX I1eH", yTBepxkaeHHbIMU IlocTtaHoBnenuem [ocyaap-
ctBeHHoro komurera CCCP no nenam 29 nexadpst 1981 r. N 1372.

Ha npennpustusix o0LecTBEHHOTO MUTaHUs (HA IPOU3BOJICTBE
u B Oyderax) U KOMUCCHOHHOW TOProBiie pazMmep yiepOa, Mpuyu-
HEHHOT'O XUIIEHUEM HJIM HEJOCTauell MpOAYKIMH M TOBApOB, OIpe-
JeNAeTCsl 10 IIeHaM, YCTaHOBJIEHHBIM ISl MPOJaXKH (pean3aIiium)
3TON MPOAYKLIUU 1 TOBApOB.

B ciiyuae HeoOxomumocTH pa3Mep yiepoa, TPUINHEHHOT'O XHU-
LIEHUEM, HEJJOCTauel, TOBPEXACHUEM UMYILECTBA WM APYTUX I€H-
HOCTEH, CyJl ONPEAEseT Ha OCHOBAaHUM 3aKJIIOUEHUS SKCTIEPTHU3BI.

Ecnn umymiecTBo peann3oBaHO IO IIeHE, TPEBBIAONIei ycTa-
HOBJICHHBIE LIEHBI, Pa3HMIA B3BICKMBAETCS C BHUHOBHOTO B JIOXOJ
rocyJapcTBa Kak HEOCHOBarTesbHOe IpuodOpereHue (B pea. Ilocra-
HoBisieHus [lnenyma N 7 ot 26 anpens 1984 1.).
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10. Cynam ciemyetr uMeTh B BUIY, YTO B CITy4asx, MPeTyCMOTPEH-
HBIX 3aKOHOJATENIbCTBOM, IPUMEHSIETCS. OCOOBII MOPAIOK ONPEACICHNS
pa3Mepa yiiepOa, B TOM YHCiIe B KPATHOM MCUUCICHHH, KOraa (aKTH-
YecKHi pazMmep yiiepOa MpeBbIaeT ero HOMUHAIIBHBINA pa3Mep.

11. OGpatuTs BHIMaHHE CYAOB, 9TO B COOTBETCTBUHU C 3aKOHO-
JaTeIbCTBOM O MAaTE€pPHaIbHOM OTBETCTBEHHOCTH Pa0OYMX M CIIy’Ka-
IIMX, KOJMIXO3HUKOB, a TaKKE C HOpPMaMH TPa)KAaHCKOTO 3aKOHOJa-
tenbeTBa (CT. 88 OCHOB TpakIaHCKOro 3akoHOomaTenbcTBa Coroza
CCP u corozubix pecryonuk, ct. 457 'K PCOCP u cootBeTcTBYyIO-
mue crtatbl 'K Apyrux COIO3HBIX pecrmyOiHMK) MaTepHaibHbIH
yiiep0, MPUYUHEHHBIM MPECTYIIICHUEM, TOJJICKUT BO3MEIICHUIO B
MIOJTHOM pa3Mmepe.

IIpumeqanue:
Crarbe 457 I'paxnanckoro kogekca PCDCP cooTBeTcTBYET
ctarbst 1082 I'paxxmanckoro kogexca PO

C YUYE€TOM KOHKPETHBIX 00CTOSITEILCTB Jcja, CTCIICHU BUHBI U
MaTEpPHATILHOTO IOJIOKEHUSI OCYXAEHHOTO CyJl MOXET CHU3UTh pa3-
Mep yiiepOa, Mo uIeKallero BO3MEIIEHUIO0, yKa3as B IPUTOBOPE MO-
TUBBI IPHUHATOI'0 PCIICHUA. CHmkeHue pasMepa nmoJICKailero BO3-
MEILEHHIO ylepOa He JOIyCKaeTcs, €ClIM OH IPUYHUHEH IPecTyIlle-
HHUEM, COBEPLICHHBIM C KOPBICTHOH LEJBIO.

12. ConunapHylo OTBETCTBEHHOCTH IO BO3MEIICHMIO yIepOa
HECYT BCC Jinlla, IPUYUHUBIINEC ymep6 COBMECTHBIMU ITPECTYITHBIMU
neiicteusiMu. [pu 3TOM cyaam cieyeT UMETh B BUY:

MIPY COBEPILEHNH MIPECTYIIIEHNS] HECKOJIBKUMH JIMLIAMU OHH HECYT
COJIMJIAPHYIO0 OTBETCTBEHHOCTh 33 TIPMYMHEHHBINA YIIepO MO 3MH130/1aM
MIPECTYIIEHHS], B KOTOPBIX YCTAHOBJIEHO MX COBMECTHOE yUYacTHE;

coJIMAapHas MaTepHalbHasi OTBETCTBEHHOCTh HE BO3JIAracTcs Ha
JIULI, KOTOPbIE OCYX/IEHBI, XOTS U 10 OTHOMY JIelly, HO 32 CAaMOCTOs-
TEJIIBHBIC NPECTYIUICHUA, HEC CBA3AHHBIC O6IIII/IM HaMEpCHHUEM, a TaK-
K€ Ha JIMII, KOTJa OAHHU U3 HUX OCY>KJIEHBI 32 KOPBICTHBIE MPECTYII-
JICHUS, HAlIpUMEP 3a XHUIICHHUE, a JPYIruc€ — 3a XaJlaTHOCTb, XOTA OBl
NeUCTBUS MOCIIEAHNX OOBEKTHBHO B KaKOM-TO Mepe U CIOoCOOCTBO-
BaJIM IEPBBIM COBEPIINTH NPECTYIIIIEHUE;
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B Cllydac MPUYMHEHHS ymepda NPEANpHITHIO, YUPEKICHHIO,
OpraHU3allMH TI0 BUHE HECKOJILKHX PAOOTHHUKOB JIMOO pabOTHUKA W
JOPYTUX JUI, HE COCTOSBIIMX B TPYAOBBIX OTHOIICHHSIX C 3THM
NpeNpUsITHEM, YUPEKICHUEM, OpraHu3alield, CyJ BIOpaBe BO3JIO-
KHUTh Ha TOJCYJAUMBIX COIUIAPHYIO OTBETCTBCHHOCTh, €CIIM OyIeT
YCTaHOBJICHO, YTO yIIepO MPHYUHEH WX COBMECTHBIMH YMBIIIIICH-
HBIMH JICHCTBUSMU;

rpaXkJiaHe WU OpPTaHW3alrd, HECyIUe 10 3aKOHY MaTephallb-
HYI0O OTBETCTBCHHOCTh 32 JCUCTBHS OCYXICHHOTO, BO3MEIIAIOT
yiep0, NIPUYMHEHHBINH TPECTYIICHUEM, B A0JISX, a HE CONUAAPHO.

Pa3’bﬂCHI/ITI), 4TO CyI BIPABC BO3JIOKUTHL HAa NOACYAUMEIX, COB-
MECTHBIMHU JICHCTBHSAMHU KOTOPHIX MPUYHHEH YIIEpO, JOJEBYIO, a HE
COJIMIAPHYI0 OTBETCTBEHHOCTh, €CIM TaKOW MOPSAOK B3BICKAHMS
COOTBETCTBYET MHTEPECaM HCTIIA U 00CCIICYUT BO3MEIIICHUE yIIiepoa.

[MpuHuMas perieHue O BO3MEHICHUW YyinepOa, MPUINHEHHOTO
HECKOJbKUMH JTUI[AMH, CYJ] B PE30JTIOTHBHON YaCTH MPUTOBOPA JIOJI-
KEH YKa3aTh: Ha KOTO M3 MOJCYAUMBIX BO3JIaraeTcs coluaapHas OT-
BETCTBEHHOCTh M Ha KOTO — JIOJICBAs; B KAKOM pa3Mepe U B MOJIb3Y
KOT'O B3BICKUBACTCS CyMMa U BO3MEIIEHHE yIepoa.

13. Ilpu oTMeHe mpHUroBopa C Iepenaveil jena Ha HOBOE pac-
CMOTPCHUE B OTHOIICHUM JIMIA, CBA3AHHOI'O C APYIMMU OCYXKJICH-
HBIMH COJIMJIAPHOW MAaTepUallbHONH OTBETCTBEHHOCTHIO, BCS CyMMa
BO3MEIIEHHs yliepOa Bo3JlaraeTcss Ha OCYXKJIECHHBIX, B OTHOIIECHHH
KOTOPBIX PUTOBOP OCTaBJICH 0€3 M3MEHEHHS.

Ecnu npy HOBOM paccMOTpeHHH Jiefa OylieT BhIHECEH OOBHHH-
TENBHBINA TPUTOBOP, TO HA MOACYAMMOT0 MOXKET OBITh BO3JIOXKEHA 00sI-
3aHHOCTB T10 BO3MEIICHHIO MAaTEPUAIBHOTO yiep0ba B CONMIAPHOM TO-
PSIIKE C JIMIIAMH, paHee OCYKJICHHBIMU 3a JJAHHOE TPECTYTLICHHUE.

14. PaccmaTtpuBasi efio B KacCallMOHHOM HWJIM HAJ30PHOM IIO-
psnke, Cyn BIIpaBe€ BHECTH B IIPUTOBOP M3MEHEHHS, KaCarOIHECs
BO3MEIIECHUS MaTepPHAIBHOrO yliepOa, HanpuMep, YMEHBIIUTh HITH
YBEJIMYUTH pa3Mep B3bICKaHUs, €CIIM 10 Jielly He TpebyeTrcsi cooupa-
HUSl WU JIOTIOJIHUTEIBHON MPOBEPKH JI0KA3aTENbCTB, OOCTOSTEIb-
CTBa Jella B YaCTH MIPUIMHEHHOTO yIepOa YCTaHOBIEHBI CY/IOM Iep-
BOUM MHCTAHIMH MOJHO W MPaBUIBHO, HO JIOMYIICHA OMIMOKA B MPH-
MEHEHUH HOPM MaTepUATEHOTO MpaBa.

92



B ciyuasx, korna u3aMeHeHue pa3Mepa MaTepuanbHOro yimepoa
MOJKET TMOBJIUATh HAa KBAIM()MKALMIO MPECTYIJICHNUSI WIN OIpeerie-
HUEe o0beMa OOBHHEHHS B CTOPOHY, YXYIIIAIONIYIO MOJO0XKEHHUE
OCY>KJIEHHOTO, TIPUTOBOp CyZa IMOAJEKUT OTMEHE C HalpaBiICHHEM
JieJla Ha HOBOE PaCCMOTPEHHUE, ECIIN 110 STUM OCHOBAHHAM IPHUHECEH
IIPOTECT MPOKYPOPOM HJIH ITOJIaHa Kaj00a MOTEPIEBILIUM.

15. Ilpu paccMOTpeHUH B MOPSJIKE TPAKJAHCKOTO CYIOIPOU3-
BOJCTBA MCKA, BBITEKAIOIIETO U3 YIOJOBHOTO J€Na, Cyl ONpEACIseT
CYMMBI, OZJIC)KAIINE B3bICKAHUIO B BO3MEIIEHHUE yIepOa, ¢ y4eToM
JI0Ka3aTeNbCTB, UMEIOLIUXCA B YTOJIOBHOM JIelie, a TaKKe JOMOJIHU-
TEJNBHO TMPEJICTABIICHHBIX CTOPOHAMH M COOPAaHHBIX M0 MHUIATUBE
cyna.

Ecnu B pe3ynbraTe yCTAaHOBJIEHHOTO B MOPSIKE TPAKAAHCKOTO
CYIONPOM3BOACTBA pazMepa yiiepba cya NpuAeT K BBIBOLY O HEOO-
XOJUMOCTH TIEpECMOTpPa MPUTOBOPA, OH BEIHOCUT PEIICHHE IO UCKY
Ha OCHOBE BCEX HCCIIEJOBAHHBIX MM JOKA3aTEIbCTB M JOJDKEH IO-
CTaBUTh BOIIPOC O MPOBEPKE YTOJIOBHOTO JieNia B TOPsIKE HAA30pa.

16. IIpuroBop B YacTH IpakJaHCKOTO MCKa MOXET OBITh 00pa-
IIEH K MCIIOJIHEHUIO B IPEJENIax CPOKOB, YCTAHOBIEHHBIX B CT. 345
I'TIK PCOCP u cootBerctBytomux cratbsix ['TIK apyrux coro3Hbix
pecnyOIIuK.

[IponmymieHHbI CPOK MOXKET OBITH BOCCTAHOBJIEH CYAOM, BbI-
HECIIIUM TIPUTOBOP, JIMOO CYIOM MO MECTY WCIIOJHEHHS PEIIeHHUS O
B3bIckaHuu yiep6a (ct. 347 I'TIK PCOCP u cooTBeTcTBYIOMME CTa-
Thu ['TIK apyrux coro3HBIX pecmyOInK).

17. B ciydasix Korza Ha OCYKJIEHHOTO BO3JIOKEeHa 0053aHHOCTD
BO3MECTUTHh PUYMHEHHBIH MaTepUAILHBIN yIIlep0 W K HEMY NpuMe-
HeHa KOH(WCKanys MMYIIECTBa, TPU HCIIOJHEHWH TPUTOBOpa clie-
nyet pykoBoacTtBoBaThCs cT. 426 I'TIK PCOCP u cooTBeTCTBYIOLIU-
mu ctatbsiMu [ TIK apyrux coro3HBIX peciyOIuK, COTIACHO KOTOPBIM
BO3MeEIIEHHE yepOa 3a cYeT UMYIIECTBA JIOJDKHUKA TOJJISKHUT Tep-
BOOUYEPETHOMY YAOBIETBOPEHHIO.

IIpumeuanue:
CocraB TpecTyIUieHUs, TpeaycMOTpeHHBI cratheir 185 YK
PC®OCP, conepxxurcs B cratbe 312 YK PO ot 13.06.1996 N 63-03.
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18. Ilpu ycTaHOBIEHUM PACTPAThl, OTUY)KICHUSI WIN COKPBITHS
HMMYILECTBA, Ha KOTOpPhIE ObUI HAIOKEH apecT, Cyl IOJDKEH PEIINTbH
BOIMPOC O NMPUBJICUYEHUN K YCTaHOBJIEHHOW 3aKOHOM OTBETCTBEHHOCTH
T, KOTOPOMY 3TO HMyLIecTBO ObuTo BBepeHO (cT. 185 YK PCOCP
Y COOTBETCTBYIOIIHUE CTaThi Y K JPYTHX COIO3HBIX PecITyOInK).

19. B cuny cr. 21 VIIK PCOCP 1 cOOTBETCTBYIOIINX CTaTel
VIIK apyrux COIO3HBIX PeCIyOJIUK Cybl 00s3aHbl BBISIBISTH IPUUH-
Hbl M YCJIOBHS, CIIOCOOCTBOBAaBIIME COBEPLICHHUIO IMPECTYIJICHUN,
MPUIMHUBIINX YIIepO HApOTHOMY XO3SIMCTBY, a TaKKE HMYLIECTBY
rpaXxJaH U NpU HAJIMYUU K TOMY OCHOBaHMH YacCTHBIMH OIpejese-
HUSIMH  O0paliaTh BHHMAaHHE PYKOBOAUTENEH TOCYIapCTBEHHBIX
OpEANpUATUNA, YUPEKICHUN, OpraHu3aluid, KOJIX030B, KOOIEpaTUB-
HBIX U MHBIX OOLICCTBEHHBIX OpraHU3aluii Ha He0OXOIUMOCTh NPH-
HATHUS COOTBETCTBYIOIINX MEpP K YCTPaHEHHUIO TaKUX MPUYHH U YCIIO-
Buil. Cyzam cienyer pearupoBaTh Ha KaXKIbld Clay4yall HApyLICHHS
TpeOOBaHMs 3aKOHA, HAIIPaBIEHHOTO Ha 00ecredeHre BO3MEIICHHS
MaTepUaIbHOI0 HMMYILECTBA, JOMYUIEHHbI MpH NPOU3BOJICTBE J0-
3HAHUS U IPEIBAPUTEIILHOTO CIIEACTBHSL.

20. CyneOnsim kosterusiMm Bepxosaoro Cyna CCCP, Bepxos-
HBIM CyJIaM COIO3HBIX W aBTOHOMHBIX PECIyOIIUK, KpaeBbIM, 00JacT-
HBIM, TOPOJICKUM CyJaM, CyJaM aBTOHOMHBIX 00JacTei W OKPYTOB,
BOCHHBIM TpHUOYHajlaM BHJIOB BOOPYXECHHBIX CHJI, OKPYTOB, (pJIOTOB
Y TPyIN BOMCK YCHJIUTH HAA30p 3a JIEATENbHOCTHIO CYIOB 1O TMpH-
MEHEHHUIO 3aKOHOJIaTeIbCTBA O BO3MEIIEHUH MAaTEpPHAIBLHOTO YIIEp-
0a, IPUUMHEHHOTO NMPECTYIJICHUEM, CHCTEMAaTHIeCKH 00001aTh cy-
neOHYI0 MPaKTUKY MO 3TOMY BOIPOCY M NPUHUMATh MEPHI K YCTpa-
HEHUIO HEIOCTATKOB.

21. B cBs3u ¢ uzganueM HacTosimiero [loctaHoBIeHNS IpU3HATh
yrpatuBiinMu cuiy IlocranoBnenus Ilnenyma Bepxosroro Cygpa
CCCP:

ot 28 Mas 1954 roma N 6 "O cyneOHO# IIpakTUKE 1O B3BICKA-
HUIO MaTepualibHOTO yiepOa, MPUYMHEHHOrO MpecTyIyieHneM", ¢
n3MeHeHusiMH, BHeceHHbIMH [locTanosnennem [lnenyma BepxosHo-
ro Cyma CCCP ot 10 anpenst 1957 roga N 5;

ot 25 mapta 1964 roma N 1 "O mpakTuke HCIIOTHEHUS Cyaeo-
HBIX TIPUTOBOPOB M PELICHUH B YaCTH BO3MELICHHUS ylepOa, mpuyu-
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HEHHOTO MPECTYIDICHUSAMH TOCYJapCTBEHHBIM, KOOTEPATHBHBIM H
0OIIEeCTBEHHBIM OpraHu3anusIM" ¢ M3MEHEHHSIMH, BHeCeHHBIMH [lo-
cranosnenueM [Inenyma ot 20 nexabpst 1968 rona N 11;

ot 1 urons 1966 roga N 5 "O BeimonHeHuu cyaamu I[loctaHos-
nenus [Ineayma Bepxosroro Cyma CCCP ot 25 mapra 1964 roma
"O mpaKTHKe WCIONHEHHsI Cy/IeOHBIX MMPUTOBOPOB U PEIICHHIA B Ya-
CTH BO3MEIICHUS yliepOa, MPUYMHEHHOTO MPECTYIUICHUSIMHU TOCY-
TApCTBEHHBIM, KOOTICPATHBHBIM U OOIIECTBEHHBIM OpPTaHU3aIMIM "

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA

1. IlpuBenuTe TEPMUHOJOTHIO (TIOHATHS, ONPEACICHHUS, FOPH-
JUYecKue TePMHUHBI U T.1.), cojaepkaurytocs B qaHHoM [loctaHos-
JICHUU, B COOTBETCTBHE C ACHCTBYIOIIUM YTOJOBHBIM U YTOJOBHO-
MpoLECCYaIbHbIM 3aKOHOATENBCTBOM PD.

2. Kakue pasbsicHeHUs, coiepikammecs B gaHHOM [locTaHoB-
JICHUH, Ha Balll B3IIISA, MOTYT OBITH MCIIOJIB30BaHbI ITPABOIIPHUMEHH-
TEJIeM B HACTOsIIee BpeMsl 0e3 M3MEHEHHH 1 JTOTIOTHeHHU?

3. [poananu3upyiite myHKTBl AaHHOro IlocranoBneHus. OT-
BEThTE HA HWKEIIEPEUMCIICHHBIC BOMPOCH! NMPH HAJIMYUU HEOOXO -
Mo nH(OpMaIuu:

A) coBeplleHHE KaKUX OOIIECTBEHHO ONMACHBIX JCSHUMN CIICIyeT
KBaJIM(QHUIIUPOBATH 1O MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpuBa-
€MOT0 TIPECTYIUIeHHs (paccMaTpUBAaeMBIX MPECTYIUIEHUH) — mo 4. 1
cooTBeTcTBYIONIEH ctaTtht OcobenHOM yacTu YK PD?

b) coBepiieHne kakux 0OIIECTBEHHO OMACHBIX JICSTHUN CIICAYET
KBAIM(UIIMPOBATh 110 IMPU3HAKAM KBaIH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIUIeHHUs (paccMaTpPUBAEMBIX IPECTYILIC-
HUAW) — MO M. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
ctarbu OcobenHoi yactu YK PD?

B) coBepiieHne kakux OOMIECTBEHHO OMACHBIX JCSHUH CIleIyeT
KBAIM(UIIUPOBATh KaK MPHUTOTOBJICHUE K paccMaTpHBaeMOMY IIpe-
CTYIUIEHUIO (paccMaTpuBaeMbIM TPECTYIUICHUSM) WM TTOKYIICHHE
Ha paccMaTpuUBaeMOE MPECTyIUIEHHE (paccMaTpUBAaEeMBIC IMPECTYII-
neHus)?
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I") coBepmieHre KakuX OOIIESCTBEHHO OIMACHBIX NCSHHWHA HazTe-
XKHUT KBAJIM(HULUPOBATH MO COOTBETCTBYIOLIMM ITyHKTaM H 4YacTsIM
paccMaTpuBacMOro MPeCTYIUIEHHUs (paccMaTpUBaeMbIX IPECTYILIe-
HU1) 0e3 JTOTONHUTENHHON KBAIM(UKAIMK MO0 UHBIM cTaThsiM Oco-
6ennoit yactu YK PO?

1) coBepleHne KakuX OOIECTBEHHO ONACHBIX NESHUH, HapsAAy
C TpU3HAKaMH paccMaTpUBAEMOro MNpecTyIJIeHUsl (paccMaTpuBae-
MBIX INPECTYIUICHUH), IPY HAJIMYUHM K TOMY OCHOBaHHM, TpeOyeT 1o-
TTOJTHUTENTFHON KBaTU(UKAIINH 110 HHBIM CTaThsiM OCOOEHHON JacTH
YK P® (110 COBOKYITHOCTH MPECTYTUICHUH)?

E) no kakum npu3HaKkaM cieayeT OTrpaHHYMBaTh paccMaTpHBa-
eMoe MpecTyIJIeHUE (paccMaTpuBaeMble IPECTYIIICHUS) OT COCTAaBOB
CMEXKHBIX TPECTYIUICHUN?

IIEHYM BEPXOBHOI'O CYJA
POCCHUUCKOU ®PEJEPAIINN

MHNOCTAHOBJIEHUE
ot 23 nexadps 1980 r. N 6

O NPAKTUKE IPUMEHEHUS CYJIAMHA
POCCUVICKOM ®EJEPAIIMA 3AKOHOJIATEJIbCTBA
P PACCMOTPEHUMU JIEJI
O XUIIEHUSIX HA TPAHCIIOPTE
CIHHCOK N3MEHSIONINX JOKYMEHTOB
(B pen. [locranosnenuii [Inenyma Bepxosaoro Cyna PO
ot 21.12.1993 N 11, ot 06.02.2007 N 7)

B ycioBusx pocra rpy30000poTa HUCKIIOUMTEIBHOE 3HAUYEHUE
nuMmeeT o0OecriedeHne MONMHOW COXPaHHOCTH MMYIIECTBA MPH €ro Ie-
pEBO3Kax Ha KEJIE3HOJOPOKHOM, BO3AYIIHOM, BOJIHOM U aBTOMO-
OWIIEHOM TPaHCIIOPTE.

(B pen. Ilocranosienust Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)
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IInenym ormeuaer, uto cynsl Poccuiickoit denepanuu npu pac-
CMOTPEHHMH 3TOM KaTErOpPHU YTOJOBHBIX Jel 00eCIeYuBarOT B OC-
HOBHOM TpaBWJILHOE PUMEHEHHE 3aKOHOJaTENbCTBA  BO3MEIICHHUE
MPUYMHEHHOTO MPECTYIUICHUSIMUA MaTepUaIbHOTO yiiepoa.

Bwmecte ¢ Tem B cyneOHOI IpaKTHKE MMEIOTCS OMTHOKH ¥ HEello-
CTaTKH, CHIXaoUye 3pGeKTUBHOCTh AEATEIBHOCTH CYIOB IO IIpe-
JOYIpPEeKISHUIO U HICKOPEHEHUIO XUIIEHUH TPY30B Ha TPAHCIIOPTe.

AO3arpl 4eTBEPTHIN — MATHIM HMCKIIOYCHBL. — [locTaHoBIIeHHE
[Inenyma BepxoBroro Cyaa P® ot 06.02.2007 N 7.

Jonyckatorcst omuOKY B KBATH(UKAIIMN JSHCTBUI TPUBIICUCH-
HBIX K OTBETCTBEHHOCTH T10 CIIOCO0Y COBEPIICHHs XUIIEHUS, pa3Me-
py (croMMoOCTH) MOXMIIEHHOTO W IPYTUM IMpPH3HAKaM 3TOTO IIpe-
crymienus. [lo-pasHoMy pemaroTcsi BOMpOCHl KBATM(PHUKAINN XHIIE-
HUI B cilydasx, KOTJa JUIO oOpalaeT B CBOIO IMOJb3Y JIMIIbL YacTb
HUMYILIECTBA, U3BATOIO U3 MOABMKHBIX TPAHCIOPTHBIX CPEICTB; XHU-
LIeHUH OWJIETOB AJISl MPOe3Aa Ha >KEJIE3HOJOPOXKHOM, BO3LYILIHOM,
BOJHOM W aBTOMOOMJILHOM TPaHCIIOPTE; TaJOHOB Ha roprovee M cMa-
304HBIE MaTEpHabl, JEUCTBUH PaOOTHUKOB TPAHCIIOPTA, IOJYyYUB-
IIMX OT IPaXJaH M NMPHUCBOMBIIMX JCHBIM 3a 0€30MIIETHBINA MpOe3
MAcCaXMPOB MM HE3aKOHHBIN, 0e3 0QOpPMIICHUSI TPAHCTIOPTHBIX J0-
KYMEHTOB, TMPOBO3 Oaraka, a TakKe XHWIIECHHWH, CONMPSIKEHHBIX C
YMBIIIJICHHBIM YHUUTOXEHUEM JPYTroro UMYILECTBA.

(B pen. Ilocranosnenus I[lnemyma BepxoBunoro Cyma P® ot
06.02.2007 N 7)

B HekoTophIX ciydasix CyAbl HE COOMIOAAIOT TPeOOBaHUS 3aKO-
Ha 00 MHAWBUAYaTN3alM1 HAKAa3aHUs, B PE3YNIbTaTe YETO JOIMYCKAIOT
rmocnabieHus] B OTHOWIEHUH JIAL, COBEPIIMBIINX XHIIEHHE B KPYyII-
HBIX pa3Mepax, OPraHu3aTopoB M HanboJiee aKTHBHBIX yYaCTHUKOB
MPECTYIUIEHUH, JHO0 Ha3HaYeHWE HEONpaBAaHHO CYPOBBIX Mep
HaKaszaHuA JIMlaM, BICPBBIC COBCPIIMBIIVMM XHWIICHHA B HE3HAYU-
TCJIIBHBIX pa3MeEpax.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

A6zanr uckmoueH. — [loctanoBnenne Ilnenyma BepxoBHoro
Cyna PO ot 06.02.2007 N 7.
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B napymenue tpedosanuii ct. 29 YIIK PO cyapl He mo kaxmgo-
My JeNy BBIABIISIOT OOCTOSITENECTBA, CIOCOOCTBOBABINIME COBEpIIE-
HUIO TIPECTYMJICHUH; HE BCETJa pearupyroT Ha BCKpPBITbIE HEJOCTAT-
K B 00€CNeYeHNN COXPaHHOCTH TPYy30B, Ha (haKThl OECX03HCTBEH-
HOCTH, pa30a3zapuBaHUA U MOPYH MaTEpPHAIbHBIX IEHHOCTEH.

(B pen. IlocranoBnenus llmenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

B wacTHBIX ompeneneHHsIX HEPEAKO HE COAEPIKHUTCS YKa3aHHH
Ha KOHKPETHBIC MIPUYMHBI M yCJIOBUS, CIOCOOCTBOBABILINE COBEPILIE-
HUIO XUIICHWH, He BCerJa O0O0eCIeunBaeTCs HaISKAIIUA KOHTPOIb
3a BBITIOJTHEHHEM TaKUX YaCTHBIX OIpeJIeIeHUH.

OO0macTHBIE M COOTBETCTBYIOIIE UM CYABI HE BCETAa CBOEBpE-
MEHHO BBIBIISIIOT M YCTPAHSIOT JOITyCKaeMble HIKECTOSALIMMHU CY-
JaM¥ OIIMOKW B MIPUMEHEHUH 3aKOHO/IATENbCTBA TI0 JIelaM O XHIIe-
HUSX Ha TPAHCIIOPTE U HEJOCTATOYHO U3Y4aloT CyACOHYIO IPaKTHKY.

(B pen. IlocranoBnenus llmenyma Bepxosnoro Cyma P® ot
06.02.2007 N 7)

B nensx ycrpaneHuss oTMeueHHBIX HemoctaTtkoB [lnenym Bep-
xoBHoro Cyna Poccuiickoit @eaepaliin mocTaHOBIISET:

1. O6paTuTh BHUMaHHUE CyJIOB Ha HEOOXOJAUMOCTH CTpOKaUIIIe-
ro coOJIoJIeHHsT 3aKOHOJATENhCTBA OO0 OTBETCTBEHHOCTH 3a TIpe-
CTYIUICHHS, CBSI3aHHBIE C XHINEHUEM TPY30B U APYTUX MaTepUallb-
HBIX [EHHOCTEH Ha KeJIe3HOJOPOKHOM, BO3IYIITHOM, BOJHOM H aB-
TOMOOWMIIEHOM TPaHCIIOPTE.

(. 1 B pen. [locranoBnenus Ilnenyma Bepxosroro Cyna P® ot
06.02.2007 N 7)

2 — 3. Ucknrouensl. — [ocranosnenue Ilnenyma BepxoBHoro
Cyna P® ot 06.02.2007 N 7.

4. CynaM HEOOXOIMMO YCTPaHUTh OIIMOKHU, CBSI3aHHBIC C ITOHS-
THEM TPOJOJDKAEMBIX XHWIIEHUA M KBAIH(UKAIMEH XHIIEHWH, CO-
MPSDKEHHBIX C YMBIIDICHHBIM YHHUTOKEHUEM JTMO0 MOBPEKICHUEM
JpYyroro MMYIIECTBAa, HE SABJSIOIIErocs npeaMeroM xumeHus. [lpu
3TOM CJIeyeT HMETh B BUJY, UTO:

(B pen. Ilocranosnenus Ilnemyma Bepxosunoro Cyma P® ot
06.02.2007 N 7)

a) MPOJOKAEMbIM XHUILECHUEM JOJDKHO MPU3HABATHCS HEOAHO-
KpaTHOE HE3aKOHHOE 0e3BO3ME3THOE MIBSITHE MMYILIECTBA, CKIAIbI-
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Barolleecs] U3 psAa TOXKIECCTBEHHBIX IPECTYIHBIX ACUCTBUM, €CiIu
yKa3aHHbIE IEHCTBUS COBEPIIIEHBI PH O0CTOATEIBCTBAX, CBUAETEINb-
CTBYIOIIUX O HAJMYUU Y JIMIA OOINEH LeMu M eIMHOTO yMBICIA Ha
XUIICHUE OMPEIEICHHOT0 KOJINYECTBA MaTepUAIbHBIX IIEHHOCTEH;

(B pen. IlocranoBnenus llmenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

0) XUWIIEHUE, CONPSHKCHHOE C YMBIILIICHHBIM YHUYTOXCHHEM
WY MOBPEXICHUEM HMYIIECTBA, MPUHAIJIECKAIETO TPAHCIOPTHBIM
OpEeANpUATHSIM U OpraHU3alysaM WIA HAXOMASIIET0oCs B UX BIAJCHUM,
MOJJICKUT KBATH(DHUKAIIMK 10 COBOKYITHOCTH MPECTYIUICHUM — Kak
XUIICHUE UMYIIECTBA M YMBIIUICHHOE YHHUYTOXXCHHE WM TIOBpE-
JKIECHUE TAKOTO UMYLIECTBA;

(B pen. Ilocranomnenus Ilnenyma Bepxosnoro Cyma P® or
06.02.2007 N 7)

B) €CIIM XUINEHHE UMYIIIECTBA Ha TPAHCIIOPTE OBLIO COMPSIKEHO C
YMBILUICHHBIM Pa3pyLICHUEM, MOBPEXKACHUEM WIM MPUBEACHUEM
HHBIM CIIOCOOOM B HETOJHOE JUIsS DKCIUTyaTallud COCTOSHHE TPaHC-
TIOPTHOTO CPEACTBA, MyTeH COOOIIEHUS], CPENICTB CUTHAIM3AINN WITH
CBSI3U JTUOO JIPYroro TPaHCIIOPTHOTO OOOpPYIOBAaHMS, & PAaBHO OJIOKH-
pOBaHME TPAHCIIOPTHBHIX KOMMYHHKAITAMA, €CJIA TU JCSHHUS MTOBJICKIN
10 HEOCTOPOKHOCTH MPUUNHEHHUE TSKKOTO Bpeia 3I0POBBIO YEIIOBEKA
00 MPUYMHEHHE KPYIMHOTO yiiepOa, OHM JOJDKHBI KBATA(DHUIMPO-
BaThCSA TI0 COBOKYITHOCTH MPECTYIUICHHH, MPETyCMOTPEHHBIX COOT-
BETCTBYIOIIIMMHU CTAaTbsIMH YTOJOBHOTO Kozaekca Poccuiickoit @ene-
parmu 00 OTBETCTBEHHOCTH 3a XuIlleHue U cT. 267 YK PO.

(mm. "B" B pen. Ilocranosnenus Ilnenyma Bepxosnoro Cyna
P® ot 06.02.2007 N 7)

5. Pa3bsAcHUTBH, YTO JEHUCTBUS JIWII, COBEPIIMBIINX XUIEHUE Ta-
JIOHOB Ha roprovee U CMa304yHbIe MaTe€pUaNbl, KOTOPhIE HEMOCPE-
CTBEHHO JIAfOT TPaBO Ha TOJIYYCHHE MUMYIIECTBA, 4 PABHO XHIICHUE
A0OHEMEHTHBIX KHIKEK, TPOE3THBIX W IUHBIX OMJIETOB Ha TPaBO
mpoe3aa B METPO U Ha IPYTUX BUJAX TOPOJCKOrO TPAHCIIOPTA, HAXO-
JSIIUXCS B OOpaIlleHnH KaK JOKYMEHTBI, YIOCTOBEPSIOIINE OILIATy
TPAHCIIOPTHBIX YCIYT, HE3aBUCUMO OT MCTIOJB30BAHMSI TTOXUIIEHHBIX
3HAKOB TI0 Ha3HAYCHUIO WU COBITA MX JPYTHM JIMIAM JOJDKHBI KBa-
TUPUITUPOBATHCS KAK OKOHYCHHOE MPECTYILICHUE.
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6. JlelicTBHA JHLI, MOXUTUBIINX OWJIETHI AJIs1 IPOe3/ia Ha JKee3-
HOJIOPOKHOM, BO3IYIIHOM, BOAHOM M aBTOMOOMJIBHOM TpPaHCIIOpPTE
WIH ApYTHe 3HAKU, KOTOPBIE MOTYT OBITh MCIIONB30BAaHBI 10 Ha3HAa-
YEHUIO JIMILb [10CJe BHECEHUS! B HUX JOIOJHUTENIBHBIX JaHHBIX (3a-
MOJTHEHUE TEKCTa, CKPeIUICeHUE MeYaThio, KOMIIOCTUPOBaHUE U T.IL.),
a PaBHO JIMILI, COBEPIIMBIIMX XUIIEHHUE OWJIETOB, IPeAHA3HAUYEHHbBIX
JUIsl IPOJIaYKH Yepe3 KacCOBBbIE allaparhl TPAMBAEB, TPOJLICHOYCOB U
JOPYTUX TOPOJICKUX TPAHCIOPTHBIX CPEACTB C LIEJbI0 MOCIIEIYIOLIEH
peanu3anuy 4epe3 YIOoJIHOMOYEHHBIX Ha TO Pa0OOTHHKOB TPaHCIIOpTa
(xaccuphbl, KOHIYKTOPBI, MIPUEMIIINKN Oaraxa W 1p.) W MPUCBOCHUS
BBIPYYCHHBIX OT TPOJAXKU CPEJNCTB, JOJDKHBI KBaTH()UIIMPOBATHCS
KaK IPUTOTOBJICHHE K XUIIECHUIO UMYILECTBA, & B CIy4asX 4acTHY-
HOW WJIM TIOJHOM pealu3aliy MOXHUIIEHHBIX JOKYMEHTOB — COOTBET-
CTBEHHO KaK MOKYIIEHHE JIN00 OKOHUYCHHOE MPECTYIICHHE.

(B pen. Ilocranomnenus Ilnenyma BepxosHoro Cyma P® or
06.02.2007 N 7)

[Moxuimenne OUIETOB U IPYruX 3HAKOB, COBEPIIEHHOE JIUIIOM C
LEJIBI0 HCIOJNB30BaHHUA 10 HA3HAUYEHHIO KaK CPEICTBO OIJIATHI
TPAHCHOPTHBIX YCIYT, HAJUICKHUT KBaTH(DUIUPOBATH IO CT. 325 U CT.
ct. 30 u 165 YK P® kak xwuieHue ONaHKOB W MPHUTOTOBJICHUE K
MPUYMHEHHUIO UMYIIECTBEHHOTO yiiepda myreM oOMaHa, a B Cirydasx
(haKTHUECKOTO MX HCIIOJIB30BAHUS — MO0 COBOKYIHOCTH IIPECTYILJIe-
HUH, IPeyCMOTPEHHEBIX CT. cT. 325 n 165 YK PO.

(B pen. IlocranoBnenus Ilnenyma BepxoBnoro Cyma P® ot
06.02.2007 N 7)

B ciyuasx moanenky MOXHUILEHHBIX OWJIETOB M HPEABSBICHUS
WX TPAHCIOPTHOW OpraHM3alliy JUIsl OTUIATHI MOJI BUJOM OTKa3a OT
MOE3JIKH, OMNO3JaHMs K OTIPABICHUIO (BBUIETY) TPAHCIOPTHOTO
CPEICTBA M T.I1. JJM0O0 COBITA TAKMX IOJICIbHBIX OUIIETOB rPayKaaHaM
JEeUCTBUS JIULA JOJDKHBI OBITh KBAIM(HUIMPOBAHBI KaK MOJJIEIKa
nokyMeHTOB (cT. 327 YK P®) u momennuuecTBo (cT. 159 YK PO).

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

7—8. HWckmrouensl. — Ilocranosnenue Ilnenyma BepxoBHOTO
Cyna PO ot 06.02.2007 N 7.

9. OOpaTuTe BHHUMaHHE CyJOB Ha HEOOXOIUMOCTb CTPOTOTO
BBITIOJIHEHHS TPeOOBaHMUI 3aKOHA O CBOEBPEMEHHOM U TIOJHOM BO3-
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MEILEHNH MaTepHalbHOro yuiep6a, MPUUMHEHHOI'O XUINEHUSIMU Ha
TpaHCHOPTE.

A63an uckmoueH. — [locraHoBienue [lnenyma BepxoBHoro
Cyna PO ot 06.02.2007 N 7.

[Ipunumas pemeHus O BO3MEIIEHHMHM MaTepHalbHOIo yiepoa,
CyZ AOJDKEH yKa3aTh B IIPUTOBOPE pa3Mmep yiiepba B ICHEKHOM BbI-
paXEHHH, TPUBECTH JI0KA3aTeNbCTBA B MOATBEPKACHUE CBOUX BBI-
BOJIOB M 33aKOH, Ha OCHOBAaHMM KOTOPOT'O pas3pelieH BOIPOC O €ro
BO3MEILECHHH.

10. OGpaTuTh BHEMaHKE CYAOB Ha UX 00S3aHHOCTH CTPOTO CO-
omonate TpedoBanus ct. 29 YIIK PD. B cBs3u ¢ 3TiM cynam HeoO-
XOAMMO TIPU PACCMOTPEHHM KaKIOTO Jejla O XUIIECHHUSX Ha TpaHC-
MOPTE YCTaHABIMBATH KOHKPETHBIE 00CTOATEIBCTBA, O0YCIOBUBILIHUE
BO3MO>KHOCTh COBEpPILIEHHS MPEecTYIUIeHHs (HeHaJIe)kallas oxpaHa
Ipy30B, HapylLIeHHE MOPSIKA MOTPY3KU U MEPEBO3KHU MaTepHATbHBIX
LEHHOCTEH, HEUCIPABHOCTh MOABMKHOIO COCTaBa U T.II.), U IyTeM
BBIHECCHHS YACTHBIX OTpeJeNIeHN o0pamaTh Ha HUX BHUMaHUE PY-
KOBOJUTENEH MPEANpUATUH, YUPEKACHUM, OpraHu3aluil U Ipyrux
JIULL 17151 IPUHATHUSL HEOOXOIUMBIX MEP K UX YCTPAHECHHIO.

(B pen. Ilocranosnenus Ilnenmyma BepxoBunoro Cyma P® ot
06.02.2007 N 7)

Ao6zan uckmoueH. — llocranoBnenne Ilnenyma BepxoBHoro
Cyna PO ot 06.02.2007 N 7.

11. BepxoBHBIM CyJaM pecryOiHK, KpaeBbIM, OOJIACTHBIM H CO-
OTBETCTBYIOIIUM KM CY/IaM YCHJIUTH HaJ30p 32 PACCMOTPEHUEM CY-
JaMH{ JIeJl O XHMIIEHUSAX Ha TPaHCIopTe, JOOMBAsACH MPAaBUIBHOTO U
€AMHOOOPa3HOTO MPUMEHEHHSI 3aKOHOAATEIhCTBA 10 JIeJlaM JTAHHOU
Kareropun. PerymspHo n3y4ats u 0000marh Cy/1e0HyI0 TPAKTUKY IO
TaKuM JienaM, oopaias ocod0oe BHUMaHHE Ha BBIABICHUE NMPUYMH U
YCIIOBUH, CITOCOOCTBOBABIINX COBEPIICHHIO XHIIEHUH. MaTepuas
00001IIeHNIA NCTIOIB30BATh ISl TIOATOTOBKH COOTBETCTBYIOIINX HH-
¢dopmauuii o BompocaMm OO0ecleueHHs COXPAaHHOCTH TPy30B Ha
TpaHcIopTe.

(B pen. Ilocranosnenus Ilnemyma BepxosHoro Cyma P® ot
06.02.2007 N 7)
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Bonpocel 10 aKTy Cy1e0HOIr0 TOJIKOBAHMSA

[Ipoananusupyiite myHkTsl nanHoro IloctanoBnenus. OTBEThTE
Ha HWKETICPSUMCIICHHBIC BOIIPOCHI MPU HAMYUU HEOOXOAMMON WH-
dhopmarim:

1. Pa3psicHeHHE KakWX FOPUIUYCCKUAX ITOHATHH, IMPHU3HAKOB,
TEPMUHOB COJIEPXKUTCS B 1aHHOM [locTanoBneHUN?

2. CoBeplilieHHE KaKUX OOIIECTBECHHO OMACHBIX JICSIHUN CIIEIyeT
KBAM()UIIUPOBATH 0 MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpUBa-
€MOT0 TpEeCTYIUIeHHs (paccMaTpUBaeMbIX MPECTYIUICHUH) — mo 4. 1
COOTBETCTBYIONICH cTaThl OcoOeHHoM YacTu YK P®?

3. CoBepireHne KakuxX OOIIECTBEHHO OMACHBIX ACSTHUN CIEeTyeT
KBaJTM(QHUIMUPOBATh TO NpPU3HAKAM KBAJTU(QHUIMPOBAHHOTO COCTaBa
paccMaTpuBaeMOTo MPEeCTYIUICHUS (paccMaTpUBaeMbIX MPECTYILIC-
HUN) — MO OI. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
cratei OcobenHoit vactn YK P®?

4. CoBepllleHUE KaKUX OOIIECTBEHHO OMACHBIX JACSHUMN CIICTyeT
KBAIM()UIIUPOBATh KaK MPHUTOTOBJICHWE K paccMaTpHBAaeMOMY IIpe-
CTYIUICHHIO (pacCMaTpUBAEMBbIM TIPECTYIUICHUSM) WIH TOKYIICHHE
Ha paccMaTpHBaeMoe MpecTyIUieHHue (paccMaTpuBaeMble IMPECTYII-
neHust)?

5. CoBepienne kakux OOMIECTBEHHO OMACHBIX JISSHUIN HaJIe-
JKUT KBaJU(PHUIMPOBATH M0 COOTBETCTBYIOIIMM ITYHKTAM W YacTIM
paccMaTpuBaeMOTO MPECTYIUICHUS (paccMaTpUBaeMbIX MPECTYILIE-
HUH) 0e3 JTONOJHUTEIHHON KBaMM(UKAIMU 10 WHBIM ctaThsiM Oco-
OcHHoM yacTn YK PO?

6. CosepiieHHe KaKUX OOIIECTBEHHO OMACHBIX JICTHUM, HAPSALY
C TpPU3HAKAMHU PACCMaTPUBAEMOTO TMPECTYIUICHUS (paccMaTpHUBae-
MBIX MPECTYIUICHUH), TPU HATMYUHN K TOMY OCHOBaHHM, TpeOyeT Jo-
MOJIHUTEJILHOM KBaTU(PUKAIIMK 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH MPECTYTUICHUTH)?

7. Ilo kakuM TpU3HAKaM CJeIyeT OTTPaHUYMBATH PacCMaTpPH-
BaeMoe IPeCTyIUIeHHe (paccMaTpUBaeMble TIPECTYIUICHUs) OT COCTa-
BOB CMEKHBIX MTPECTYTIICHUH?
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IVIEHYM BEPXOBHOI'O CYJA PCOCP

HOCTAHOBJIEHUE
ot 16 nexadps 1986 r. N 3

O HEKOTOPBIX BOITPOCAX
INPUMEHEHUSA CYJAMU PCOCP
3AKOHOJATEJIBCTBA,
HAIIPABJIEHHOT'O HA BOPbBBY
C XUINEHUAMU I'OCYAAPCTBEHHOI'O
N OBIHECTBEHHOI'O UMYIIECTBA,
HNHBIMH NPECTYIIVIEHUAMUA
N ITPABOHAPYHIEHUSIMU B CUCTEME
ATI'POITPOMBIIIVIEHHOI'O KOMIIVIEKCA <*>

<*>T'maBa 2 YK PCOCP "[IpectyruieHust IpOTUB COLUATNCTHU-
yecKoM coOcTBeHHOCTH" wuCKIoUYeHa 3akoHoM P®D ot 1 mrons
1994 r. — CoOpanue 3akoHonatenbcTBa Poccuiickoit Deneparum,
1994, N 10, ct. 1109.

3aciymaB u ob6cynuB noknan 3amecturens llpeacenarens Bep-
xoBHOro Cyma PCOCP 1. Cmupnosa JIJL., [Inerym oTmeuaer, uTo
CyIbl pecnyOJMKH B OCHOBHOM IPAaBHJIBHO MPHUMEHSIOT 3aKOHOJa-
TEJILCTBO B OOpb0O€ € XWIIEHUSIMH T'OCYAapCTBEHHOTO WM OOILe-
CTBEHHOI'O MMYILECTBA, MHBIMU NPECTYIUICHUSMH U MpaBOHapyIle-
HUSMHU B CHCTEME arpoINpOMBIIUIEHHOTO KOMIUIEKCa, PYKOBOJICTBY-
sSICh TIpH 3TOM TlocTaHoBieHUsME [Ineayma Bepxosuoro Cyna CCCP
u [Tnenyma BepxosHoro Cyaa PCOCP no ykazaHHBIM BoOIIpocam.

Bwmecte ¢ TeM B JeATENTBHOCTH CYIOB MMEIOTCS CYIIECTBEHHbIE
OIIMOKH U HEJIOCTATKH, CHIvKaromme 3¢dexTuBHOCTH 0OpHObI ¢ TIpe-
CTYIUICHUSIMU U JJPYTUMH TIPABOHAPYLICHUAMH B OTPacysiX arporpoma.

IIpu paccMOTpeHMH YTOJOBHBIX JI€1 CYIbl HE BCErJa IOJHO U
BCECTOPOHHE TPOBEPSIOT M KPUTHUECKH OLIEHWBAIOT MaTEPHAIIBI JI0-
3HAHUA U IPEIBAPUTEIBHOIO CIEACTBUSA; MHOIIA OCTAIOTCS HEBBISAB-
JICHHBIMH W Oe3HaKa3aHHBIMH OPTraHU3aTOpPbl U MHBIE COYyYaCTHUKHU
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MIPECTYIUIEHUH, a Tak)Ke JHUIA, CTIOCOOCTBOBABINNE XUIIIEHUIO U Pa3-
0a3aprBaHUIO 3€pHA W APYTOW CEbCKOXO3AWCTBEHHON MPOTYKITHH,
Pa3yKOMILUICKTOBAaHUIO TPAaKTOPOB, aBTOMOOWIIEH, KOMOaiWHOB U
WHBIX CEJNbCKOXO3SMCTBEHHBIX MamuH. JlomycKkaroTcs OIMOKH B
KBAIM(UKANK TIPECTYMHBIX AercTBUi. 1lo HEKOTOpeIM aermaM o
MIPECTYIUIEHUSIX B CHCTEME arpoNpOMBIIUIEHHOTO KOMITJIEKCa HE BbI-
MOJHSIIOTCSL TpeOOBaHMSI 3aKOHA O CTPOTO WHAWBUAYAIEHOM IOAXOE
K HA3HAYCHHWIO HaKa3aHWs; HEIOOIEHUBAECTCA NPU 3TOM 3HAUYCHHE
JOTIOJTHUTENBHBIX Mep HakazaHus. llo-mpexxnemy He ympemnseTcs
JOJDKHOTO BHUMAaHHUSI BO3MEIICHUIO MaTepHalbHOTO yiiepba, mpu-
YHHEHHOTO TPECTYIUICHHSMH, MMEIOTCS (akThl HEOOOCHOBAHHOTO
CHIDKEHUS CyMM, TOJUIeKAIIUX B3BICKAHUIO C BUHOBHBIX. He Bcerma
MPUHUMAIOTCS. CBOCBPEMEHHBIE MEPBl K peajbHOMY 00ecreueHHIO
IPaXJAHCKOTO MCKA MM BO3MOXKHOM KOHPHCKAIIUN UMYIIECTBA.

He Bce cyasI ipu pa3pelieHun rpaK TaHCKUX CTIOPOB YETKO pas-
TPaHUYMBAIOT OCHOBAHHS HACTYIUICHHUS MaTepUATbHON OTBETCTBEH-
HOCTH, €€ BHIBI M TPEJeNbl, YTO B psJC CIy4yaeB BJIEUET 3a coOOi
BO3JIOKEHHE Ha Pa0OTHWKA OTPAaHUYCHHOW MAaTepHabHOW OTBET-
CTBEHHOCTH TPW HAMYMHA OCHOBAHHWH JUIsi BO3MEIIeHH yiepba B
MOJIHOM 00BbeMe JINOO C MPUMEHEHUEM TPEAYCMOTPEHHBIX COOTBET-
CTBYIOLIMMH TIPAaBOBBIMH aKTaMH KOI((HUIMEHTOB Ha OT/AEIbHBIC
BHJIBI TIPOIYKITUH; JOITYCKAIOTCS OIIMOKYU MPH PaCCMOTPEHHU C yda-
CTHEM KOJIXO30B CIIOPOB, CBA3aHHBIX C HapylIEHHEM JOTOBOPHBIX
00513aTENLCTB U HEMPAaBWILHBIMU pacueTaMy 3a MOJYYEeHHYIO0 Mpo-
IYKIMIO; PEIKO eIle WCIIONb3YeTCsl BO3MOXKHOCTH BO3MEIIEHUS
yimep0ba B HaType IMyTeM CAadd JODKHHKaMH PaBHOIICHHOTO CKOTa
00 CeNbCKOX03IUCTBEHHOM MPOIYKITUH TOTO YK€ po/ia M Ka4ecTBa.

He Bo Bcex cimydasx Cy/pl IPUHIIMIHAIBHO pearupyror Ha (ak-
Thl HapYUIEHHUs COLMATMCTUYECKOW 3aKOHHOCTH; HE BCEr/a CTPOro
BBHITIOJIHSIOT TPeOOBaHHS 3aKOHA O BBIABICHUU M0 KKIOMY JIEITY
MPUYUH U YCIOBHH, CIIOCOOCTBOBABIIMX COBEPIIEHHUIO MPECTYIIe-
HUWA ¥ JpYrUX MPAaBOHAPYIICHUN; HE OCYLIECTBISIOT HAAJICKAIIETO
KOHTPOJIA 33 MPUHSATUEM MEP MO YACTHBIM ONPEACICHUSM.

Hyxnaercst B 3HAUNTENHLHOM yiIydllleHUH paboTa CyIIOB Kaccallu-
OHHOM U HAJ30pPHBIX WHCTAHIMA, KOTOPHIMU HE BCErJa CBOCBPEMEHHO
BCKPBIBAIOTCS ¥ HICIIPABIIAIOTCS OLIMOKH HIDKECTOSIIUX CY/IOB.
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B mensx ycrpaHeHHsl OTMEUEHHBIX HEAOCTATKOB U IOBBILICHUS
Ka4yecTBa PaCCMOTPEHHsI CylaMH JIeJl O IPECTYIUICHUAX U MHBIX Ipa-
BOHApYILIEHUSIX B CHUCTEME arpolpOMBINUIEHHOro Komruiekca [lme-
HyM BepxoBroro Cyna PCOCP nocraHoBiseT:

1. Cymam Poccwmiickort Denepariuy MpUHATH MEPhI K YCTPAHEHUTIO
OTMEUEHHBIX HEJIOCTATKOB B padOTe MO YKPEIUIEHWIO 3aKOHHOCTH U
MpaBonopsiaKa B cepe cebCKOX035MCTBEHHOTO POM3BO/ICTBA.

HeykocHutensHo BbinonHATh [locTaHoBnenus Ilnenyma Bep-
xoBHOro Cyna CCCP ot 9 utons 1982 r. "O 3amayax cyi0B B CBSI3H C
pemenusMu Maiickoro (1982 r.) Ilnenyma LUK KIICC o IlponoBosb-
cteeHHoi nporpamme CCCP" u ot 15 Hos0ps 1984 r. "O nanbHEH-
LIeM TOBBILICHUH POJIM CYAOB B OOprO€ 3a COXPaHHOCTh COLUAIIU-
CTHUYECKON COOCTBEHHOCTH, YKPEIUICHUH T'OCYJIapCTBEHHOMW, JOT0-
BOPHOI M TPYyJOBOH TUCHMILIMHBI Ha MPEANpPUATHIX U B OpraHu3a-
LHAX arpONPOMBIIIJIEHHOrO KOMIUIEKca' .

2. B memsix mpaBUIBHOTO U CBOEBPEMEHHOIO PACCMOTPEHMS
Jiell, BOSHUKAIOIIMX B pe3yJibTaTe HapylIeHUsl 3aKOHOB B cepe mpo-
W3BOJICTBA, 3arOTOBOK, TPAHCIIOPTUPOBKH, XPaHEHHsI U IepepaboTKu
CENIbCKOXO3IHCTBEHHONW MPOIYKINH, CylaM CJIelyeT HOBBICUTh Tpe-
0OBaTEITHHOCTD K KAYECTBY U MOJHOTE MPEIBAPUTEIHLHOTO CIIEICTBUS
W JI03HaHUsI, T0OUBasICh TOTO, YTOOBI BCE YUACTHUKHU MPECTYIUICHUS,
a TarKKe JIMIA, CIOCOOCTBOBABILNE €r0 COBEPIICHHUIO, ObUIN MIPUBJIE-
YeHBI K IPEAYyCMOTPEHHOMH 3aKOHOM OTBETCTBEHHOCTH.

Octpo pearnpoBaTh Ha BCE BBISBIECHHbBIE IIPH PACCMOTPEHHU YTO-
JIOBHBIX M TPAXKIAHCKHX /1)1 (PaKThl HEPAaAUBOIO OTHOLIECHHS K XpaHe-
HUIO ¥ HE3aKOHHOMY HCIIOJIb30BaHUIO MPOIYKIHUH CEIIECKOIO XO3sM-
CTBa, TEXHUKH, yJOOPEHUI U JPYTHX MaTepUaTbHBIX IEHHOCTEH.

3. IloBBICHTH OTBETCTBEHHOCTH CYZAEH 3a 3aKOHHOCTh W CIIpa-
BEJUIMBOCTH IPUTOBOPA, KOTOPBIN JOKEH MMOCTAHOBIISATHCS HA OCHO-
BE€ BCECTOPOHHETO, TOJHOTO W OOBEKTHBHOTO HCCIEIOBAHHS BCEX
00CTOSATEIBCTB J€Ia B YCIOBHAX CTPOTO COOIIOJIEHUS MPOIIECCYyaTh-
HBIX HOPM, HCKIIIOYAIOIIMX CIy4ad HEOOOCHOBAHHOTO OCYXKIEHHS
rpax/iaH.

He momyckars mocnaGneHuid mpu Ha3HAYEHWW HaKa3aHUs opra-
HU3aTOpaM U JPYTHUM aKTHBHBIM YYaCTHHKAaM KOPBICTHBIX NPECTYII-
JICHUH, 3JI0OCTHBIM PAaCXUTHUTENISIM TOCYIAPCTBEHHOTO M OOIIECTBEH-
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HOTO MMYIIECTBA, B3ITOYHUKAM, CIIEKYJIIHTaM, a TAKKe JIMLAM, 3710~
YIOTPEOUBUIMM B IPECTYIHBIX LEISIX CBOMM CIY)KEOHBIM IIOJIOXKE-
HUEM W TIPUYMHHUBIINM KPYIIHBIN yIIepO KoJIXxo3aM, COBX03aM U Ipy-
TUM TPEIIpUATHSIM, YUPEKACHUAM U OpraHU3alMsIM arporpOMBIII-
JICHHOTo KoMmIuiekca. Ilpu Hanuuuy OCHOBaHMM HNPUMEHSATH K yKa-
3aHHBIM JIMLIaM [JOIIOJHUTEJIbHBIE HAKA3aHUsI B BUIEC KOH(PHUCKALIUH
MMYILECTBA U JHUILIEHUS MIpaBa 3aHUMATh ONpeAeIeHHbIE JOHKHOCTH
WIN 3aHUMAThCSI ONPENICIIEHHOM JesITeNbHOCTBIO.

Heobxomumo crporo cobmonats TpeboBaHUS 3aKOHA 00 WHIU-
BUAyaJIM3alli HaKa3aHUs ¥ HE JIOMTyCKaTh HEOOOCHOBAaHHOTO Ha3HAa-
YEHUSs! JTMIICHUST CBOOO/IBI JIUI[AaM, BIIEPBBIC COBEPIIMBIIMM MTPECTYTI-
JICHUS, HE TPEACTABIISAIONINE OONBIION 00IIeCTBEHHOW OMacHOCTH. B
Cllydasx, KOrjJja MaTepuaibl Jefla JaloT OCHOBaHHUS IoJlarath, YTO
WCTIpaBJICHUE U TIEPEBOCIIMTAHNE BUHOBHUKOB HE TpeOyeT U30JISIUH
UX OT OOILECTBA, CyAaM ClielyeT IUPEe IPUMEHATh IPEJOCTaBICHHOE
3aKOHOM IIpaBO Ha3HAUCHMS HAKa3aHUI, HE CBA3aHHBIX C JIMIICHUEM
CBOOO/IbI, YUUTHIBAsI IPX STOM BO3MOKHOCTH JajlbHEHIIEr0 MCIOIb-
30BaHMS OCYXJIEHHBIX Ha paboTe B cdepe CelbCKOXO3IHCTBEHHOTO
MPOM3BOJCTBA C MPUBJICYCHHEM TPYIOBBIX KOJUIEKTHBOB K HX HC-
MIPaBJIEHUIO U TIEPEBOCTIUTAHHIO.

4. Ipu pelieHUH BOIPOCa O KBATU(PHUKAIIUK JCHCTBUI JIUII, CO-
BEPIUMBIIMX XWIICHUE CEIbCKOXO3SHCTBEHHON MNPOAYKLUUH WM
WHBIX MaTepHAIbHBIX [IEHHOCTEH, ClleyeT UMETh B BUAY, UYTO B CO-
orBeTcTBUH cO CcT. 92 YK PCOCP npu pactpate 1160 MpHUCBOSHUU
BUHOBHBIA HCIONB3YET B CHIY JOJDKHOCTHBIX OOSI3aHHOCTEH, Oro-
BOPHBIX OTHOMICHHUH JINOO CIEUMATLHOTO MOPYYEHHUS TOCYAapCTBEH-
HOM WM OOIIECTBEHHON OpraHW3allid WMEIONIHUECS y HETO MpPaBo-
MOYHS B OTHOIIEHUH ITOXUIIIAEMOT0 UM UMYIIECTBA.

B cBs3u ¢ 3TUM K cyOBEKTaM yKa3aHHOTO NPECTYIUICHHS, Haps-
Iy € TOJDKHOCTHBIMH JINIIAMH TPEANPUATHH, YIpEKIeHU 1 OpTraHu-
3aldid arpONPOMBIIIJIEHHOTO KOMIUIEKCA, JOJDKHBI OBITH OTHECEHBI
9KCHEIUTOPBI, MIO(EPBI-OKCIIEAUTOPHI, 3aBEAYIOIINE TOKaMH, CKJIa-
JaMH{ ¥ Ipyrue paOOTHHUKH, COBEPIIMBIINE XUILEHUE BBEPEHHOTO UM
TOCYJJAPCTBEHHOT'O MJIM OOLIECTBEHHOTO MMYIIECTBA, B OTHOIICHUH
KOTOPOTO OHHM OCYLIECTBIISUIM TIOJIHOMOYMS IO PacHOpsSKEHHIO,
YIpaBJIEHHIO, JOCTABKE WIN XPAaHEHHIO.
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B cooTBeTcTBUUM C paszbsicHeHHEM, comepikamuMmcs B 1. 4 Ilo-
cranoBierns llmenyma BepxoBHoro Cyma CCCP ot 15 Hos0ps
1984 r. N 21, metictBusa modepa, TpakTopHcTa, BO3UMKA U Jp., CO-
BEPIIMBIINX XHWIICHUE 3€pHA JTHUO0 HMHON CEeNbCKOXO3SIICTBEHHOM
MPOAYKIIMH, BBEPEHHOW WM JUIsI TPAHCIIOPTHUPOBKU (IOCTABKH) Ha
OCHOBaHWH TOBAapHO-TPAHCIIOPTHON HAKIATHOW JTMOO WHOTO IOKY-
MEHTa C YKa3aHHEeM KOJIWYecTBa (Beca) MPOMYKIMHU, HAIJICKUT KBa-
TUGUIIPOBATh KaK MPHCBOEHHE JHOO pacTpary rocynapCTBEHHOTO
WM OOIIECTBEHHOTO MMYIIIECTBA.

Bmecre ¢ TeM XuIlleHHE 3TOTO0 MMYIIECTBA, COBEPIICHHOE JH-
[IaMU, KOTOpbIC HE 00J1a1ali YKa3aHHBIMY BBIIIE MPABOMOYUSIMU, HO
MMENH JOCTYI K JaHHOMY WMYIIECTBY B CBSI3H C BBIIIOJHAEMOU pa-
0oToIii, ciieayeT KBaauduIupoBaTh Kak kpaxy 1o cT. 89 YK PCOCP.

5. OOparuth BHUIMaHHUE CYJIOB Ha TO, 4TO B 4. 3 ¢T. 96 YK PCDCP
MIPETyCMOTPEHBI J1Ba KBATH(UIMPYIOMNX TMPU3HAKA: COBEPIICHUE JIH-
1IOM paHee MPEeCTYIUICHHH, TTPEAyCMOTPEeHHBIX CT. cT. 89-93.1, 144-147,
218.1 u 224.1 YK PCOCP, nmu npexxHsst CyJUMOCTb 32 MENKOE XHIIe-
HHE TOCYIapCTBEHHOTO WK OOIIECTBEHHOTO MMYIIIECTBA.

B cBsi3u ¢ 3TUM coBepIlieHue JTUIOM JIBYX U Ooliee MEIKHX XH-
HICHWH TOCYIapCTBEHHOTO MM OOLIECTBEHHOTO MMYIECTBA HE MO-
KET CITY’)KUTh OCHOBAHHEM JIJISl KBUTM(UKAIMY €T0 JISHCTBUI 1Mo 4. 3
cT. 96 YK PCOCP, eciiu HM 332 OJHO U3 3TUX MPECTYIUICHUI JaHHOE
JIUIO He ObLIO CYJINMO.

6. B cootBercTBUM cO cT. 418 YIIK PCOCP B030Y*)1€HUE Jcia
10 MaTepuajiaM O MPECTYIUIEHUH, IPEAYCMOTPEHHOM 4. 1 ¢T. 96 YK
PCOCP, nmpousBoautcs ompeneiaeHueM cyla WM MOCTAHOBICHUEM
CyIbH OJHOBPEMEHHO C TIpelaHHeM IPABOHAPYIIUTENS CYAy H
Ha3HAa4YeHHEM JieJla K paCCMOTPEHHUIO B Cy/1Ie0HOM 3acCeTaHutH.

B nensx moBbIeHUs Ka4ecTBAa PACCMOTPEHHS TaKMX MaTepHha-
JIOB B CyJI€ CIIEAyeT B KaXXJIOM CIIydae MPOBEPSTHh BHITOJHEHNE Opra-
HOM J03HaHus TpedoBanuii cT. 415 YIIK PCOCP o nopsiake u cpo-
KaX WX MOJATOTOBKW M HampasiieHus B cyn. [Ipu oTcyTcTBHU B MaTe-
puaiax BCeX CBEJCHUIA, UMEIONINX 3HAYCHHE JUTsl BO3OYKICHHUS J1ea
W pacCMOTPEHHUsSI €T0 B CyJie, U HEBO3MOXXHOCTH BOCIIOJHHTH HX B
CyJIeOHOM 3acelaHWU MaTepuaiabl TOJUICKAT BO3BPAIICHUIO IS
MIPOM3BOICTBA JJO3HAHUS WU TIPEIBAPUTEIBHOTO CIICACTBUS.
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7. Pa3psCHUTH cyAaMm, YTO OTBETCTBEHHOCTb 3a IPECTYIIHO-
HEOpE)KHOE HCIIONIb30BAHME WM XPAHEHHE CEeJIbCKOXO3SIMCTBEHHOM
TEXHUKH, TOBJIEKIIHE ee nmopuy win nojomky (cT. 99.1 YK PCDCP),
MOTYT HECTH KaK JIOJDKHOCTHBIE, TaK M HEJAOJLDKHOCTHBIC JIHLA, pabo-
TAIOIIME B COBX03aX, KOJX03aX U MHBIX TOCYAApPCTBEHHBIX MM KO-
OIIEPATUBHBIX OpPraHU3ALMAX, a TAKXKe JHMIA, KOMAaHIUPOBAaHHBIE B
9TH OpraHM3allMM AJIS BBIOJHEHMS CE30HHBIX CEJbCKOXO3SHCTBEH-
HBIX PabOT, Ha KOTOPHIX COOTBETCTBYIOIIMMH IPaBWIAMH WU pac-
MOPSDKEHUSIMU B YCTAHOBJICHHOM TIOPSAKE ITOCTOSIHHO MJIM BPEMEHHO
BO3JIO’KE€HA OTBETCTBEHHOCTDb 33 XpaHEHHE, TEXHUYECKOE COCTOSHHE
Y 3KCIUTyaTaluIo CeIbCKOX03AMCTBEHHBIX MAIITMH U MEXaHNU3MOB.

B cooTBeTcTBHM C pa3bsCHEHUsIMU, conepkamumucs B 1. 7 Ilo-
cranosnenus [Inenyma BepxosHoro Cyna CCCP ot 15 Hosi0ps 1984
r. N 21, OTBETCTBEHHOCTh 32 Pa3yKOMIUIEKTOBAHUE CEIHCKOXO3SH-
CTBEHHBIX MAIIMH MOT'YT HECTH KaK KOJIXO3HHMKH, paboyue U Ciyxa-
LIM€ COBXO030B M JPYTMX I'OCYJapCTBEHHBIX M OOLIECTBEHHBIX Opra-
HU3aui (HE3aBUCUMO OT TOTO, ObljIa JIM 32 HUMHU 3aKperieHa TeX-
HUKA), TaK U [IOCTOPOHHHE JIMIIA, COBEPILMBIINE 3TU NEHCTBUS 0€3
LEJIN XUIIEHUS.

8. K UHBIM CenbCKOXO3SHCTBEHHBIM MAaIlIMHAM, OTBETCTBEH-
HOCTh 32 TPECTYNMHO-HEOPEKHOE HCIIONb30BAHUE, XPAHEHUE WIIH
Pa3yKOMILIEKTOBaHHE KOTOpPBIX mpeaycmMorpeHa cT. 99.1 VK
PCOCP, oTHOCSTCS TpUHAIEKAIITIE COBX03aM, KOIX03aM U JPYTUM
rOCYIapCTBEHHBIM WJIM KOOTIEPATUBHBIM OPTaHM3ALMSAM MAIIUHBI U
MEXaHU3MBbl, CHEIHAIBHO NpeAHA3HAUYCHHbIE Il MCHOJIb30BaHUS B
CEJIbCKOXO03SICTBEHHOM ITPOU3BO/ICTBE.

9. Ecnm mopya wiv MoJIOMKa SIBUJIMCH PE3yJIbTaTOM HCIOJIB30-
BaHUsI TPAKTOPOB, ABTOMOOHJICH, KOMOAIHOB U APYTHX CAMOXOHBIX
MAallliH B Ka4eCTBE TPAHCIOPTHBIX CPEICTB C HAPYILIEHHEM IPABUI
0€30MacHOCTH JABW)KEHUS W DKCIUTyaTalld TPAHCIIOPTa U TOBIEKIN
MIPUYMHEHNE CYIIECTBEHHOTO MAaTepUalbHOrO ymiepOa, aeiicTBHA
JIUI] OXBAaTBIBAIOTCSI COCTAaBOM IIPECTYIUIEHHS, NMPEAYCMOTPEHHOTO
ct. 211 YK PCOCP, u nononautensHol kBanupukanuu mo ct. 99.1
YK PC®DCP He TpebyioT.

10. [letictBus (Oe3aeiicTBHE) MOJDKHOCTHOTO JIWMIIA, BHIPA3WB-
muecss B TMPECTYNMHO-HEOPEKHOM HCIIONBb30BAaHUN WM XpaHEHUH
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CENIbCKOXO03HCTBEHHONW TEXHUKH, OBJIEKILIHUE €€ TOPUY UM I10JIOM-
Ky, HOJHOCTBIO OXBAaTBIBAIOTCA COCTaBOM IIPECTYIUICHHS, Ipeay-
cMmotpeHHoro cT. 99.1 YK PCOCP, u nononHutensHON KBaTU(pUKa-
1y 1o cT. 172 YK PCOCP =e TpeOyroT.

Mo coBokynHocTr ct. ct. 99.1 n 172 YK PCOCP neiictBus
JOJDKHOCTHOTO JIMLA MOTYT ObITh KBAIM(UIMPOBAHBI B CIydae pe-
QJIBHOW COBOKYITHOCTH 3THUX MPECTYIUICHHH.

11. Ilpu paccMoTpeHHH A€M O MPECTYIICHHUSX, PEAYCMOTPEH-
HBIX cT. 99.1 YK, cygam HE0OX0AMMO MIPUHUMATE MEPHI K TIOJTHOMY
BBISIBIICHHIO ¥ BO3MELICHUIO yIepOa, MPUYMHEHHOTO COBXO03aM,
KOJIXO03aM U JPYIUM TroCyAapCTBCHHBIM W KOOIICPATUBHBIM OpPraHu-
3alUsIM TIPECTYITHO-HEOPEKHBIM HCIONb30BAaHUEM, XPAaHCHHEM HIIN
Pa3yKOMILJIEKTOBAHUEM CEJIbCKOXO03IMCTBEHHON TEXHUKH.

Onpenensist pazmep ymep6a, MIPUIMHEHHOTO YKa3aHHBIMH JIeH-
cTBUsIMH (Oe3/eiiCTBIEM), CyJaM CIIeIyeT YYUTHIBATH (haKTHIECKHE
3aTpaThl HA PEMOHT WJIM BOCCTAHOBJIEHHE CEJIbCKOXO3SIHCTBEHHOU
TEXHHUKH, a PH HEOOXOAUMOCTH €€ 3aMEeHBI pa3Mep yiepoa T0KeH
OTIpPENeNsATbCA B Cllydyae IPECTYIHO-HEOPEKHOI0 HCIIOJIb30BaHUS
WM XPaHEHUsI TEXHUKH MO 0aJaHCOBOI CTOMMOCTH 32 BBIYETOM H3-
HOCa, a B ClIydae ee pa3yKOMIUIEKTOBAHUS — IO TOCY/AapCTBEHHBIM
PO3HHUYHBIM LieHaM. [Ipu OTCYTCTBUU PO3HUYHBIX LIEH pa3Mep yLIEp-
0a IOJKEH ONpPENeNAThCSl B COOTBETCTBUH C "YKa3aHUSIMH O MOPSI-
K€ MCUUCIICHUA LCH JIA OIPEACICHUA ymep6a IIpyu XUIICHUH, HEI10-
CTa4yC, YMBINUICHHOM YHUYTOXXCHHUU WUJIN YMBIHIHCHHOﬁ mop4e mate-
pHANBHBIX IIEHHOCTEH NpPH OTCYTCTBMM HAa HHUX PO3HUYHBIX LieH",
yTBepkaAeHHbIMU [locTaHOBneHMeM ['ocymapcTBEHHOTO KOMHTETa
CCCP no uenam ot 29 nexadps 1981 r. N 1372, 3a BbIueTOM H3HOCA.

12. Yaenare 6onplile BHUMAaHUS YCUICHUIO OOPHOBI CO B3ATOU-
HUYECTBOM B CHCTEME arpONPOMBIIIJIEHHOTO KOMIUIEKCA U CHEKYJIs-
III/ICﬁ CEJIbCKOX 03U CTBEHHBIMU IMpOAYyKTaMH, UMEA B BUIY, YTO 3Ta
npecTynHas ACATCIbHOCTh, HApAAY C XUIICHHUEM, NTPEACTABIIACT CO-
0011 Haubosnee onacHbIA cr1oco0 U3BJICUEHUS! HETPYIOBBIX 10XO0JOB.

[lo xaxxpomy TakoMy ey HEOOXOIMMO BBIBISTH BCEX JIHIL,
[IPUYACTHBIX K COBEPILICHUIO 3TUX IIPECTYIUIEHUH, U pelaTh BOIPOC
00 MX OTBETCTBEHHOCTH. B0O3MOXHOCTh Ha3zHaueHHs KOH(UCKAIMH
HUMYIIIECTBA MO JIeIaM O XHILICHUSX, B3ITOUHUYECTBE, CIIEKYJISHN U
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IPYTUX KOPBICTHBIX MPECTYIUICHUSIX JOJDKHA OOCYKIAThCS BO BCEX
MIPeIyCMOTPEHHBIX 3aKOHOM cirydasx. [lo memam o momydeHuu B3ST-
KH CIIEAYET TaKkkKe 00CyXIIaTh BOMPOC O MPUMCHEHUH K BUHOBHBIM B
cooTtBeTcTBUHU €O CT. 29 YK PCOCP n0omonHUTENsHOr0 HaKa3aHUs B
BHJIE JIUIICHUS IpaBa 3aHUMAaTh OMpeJelIeHHbIE TODKHOCTH WU 3a-
HUMATHCSI ONPEIeIIEHHON AEATEIHbHOCTHIO.

13. Cynam crenyer TIIATENBHO BBISICHATH EUCTBUTEIBHBIC 1I€-
JIU CKYTIKH XJIe0a, MyKH, KPYTIBl ¥ JPYTHUX IMHAIIEBBIX MPOTyKTOB.

Jluita, ckymaromie B TOCYyJapCTBEHHBIX MM KOOTIEPATHBHBIX Ma-
ra3uHax TEYCHBbIH XJieO, MyKy U JPYrHe MHIICBBIC MPOMXYKTHI IS
KOPMJICHHSI CKOTa M TTHUIIBI, MOCJIC HAJIOKCHHUS aJIMUHHCTPATHBHOTO
B3BICKaHUA 32 TaKHE )K€ JISHCTBHSA, WA CUCTEMATHIECKH, WIH B KPYTI-
HBIX pazMepax, ojIexar oTBeTcTBeHHOCTH 1o cT. 154.1 YK PCOCP.

Ecnm xe ckymnka NUIeBBIX MPOAYKTOB IMPOU3BOIUIACH IS T1O-
CIIEIYTOIIEeH TepernpoaaKu C IeNIbI0 HaXXUBBI, ITH JIEHCTBHS HaJIe-
XKUT KBATA(OUIIMPOBATH 1O CT. CT. 15 1 154 YK PCOCP.

14. JleficTBUS MPOJABIIOB Mara3uHOB U MHBIX PA0OOTHUKOB TOP-
TOBIIH, B TOM YHUCJI€ W JOJDKHOCTHBIX JIUII, YMBIIUIEHHO COAEHUCTBY-
IOIUX CKyIKe XJieba, MyKH, KPYIIBl U JPYTUX MHIIEBBIX MPOIYKTOB
JUISE KOPMJICHHUSI CKOTa M NTHIIBI, CIEAYET KBAJU(PHUIIMPOBATH IO CT.
ct. 17 m 154.1 YK.

Ecnu ykazaHHBIE NEHCTBUS COBEPIICHHI JOIDKHOCTHBIMHU JIUIIA-
MH TOPTOBBIX OPTaHU3AINNA U MOBJICKIN MPUIMHEHHUE CYIIECTBEHHO-
ro Bpeaa, OHM mojyiexar kBanuduxamuu mo cr. 170 u cr. c1. 17 u
154.1 YK PCOCP.

15. [pu paccMOTpeHHH A€M O XUILCHUSX, HeA0CTa4aX, YHHITOXKE-
HUH WIH TIOPYE MaTepHATLHBIX IIEHHOCTEH Cy1aM HE0OXO0INMO YIIENSATh
0co00e BHUMaHHWE MPABWIFHOMY OIPEAEIEHUIO pa3Mepa MaTepruabHO-
ro yiep0a, TPUINHEHHOTO MPEATIPUATHAM ¥ OPTaHHM3alUsIM arpornpo-
MBIIIJIEHHOTO KOMITIEKca. B yacTHOCTH, clietyeT MpoBepsITh, COOIOIEH
T TIOPSIIOK YCTaHOBJIEHUSI pa3Mepa yiepOa; 00OCHOBAaHHO JIM B3sITa
WCXOJIHAS 1IeHA HA JIAHHBIA BUJ TIPOIYKIUH (3aKyNOYHAs, PO3HUYHAS,
KOMUCCHOHHASI U T.JI.); IPUMEHEHBI JI1 B HEOOXOIUMBIX CITydasx COOT-
BETCTBYIOIINE IONPABOYHBIC KO PHUIHECHTHI.

16. Cyasl JOJDKHBI UMETHh B BUJLY, YTO TIPU OMPEISICHUU CTOU-
MOCTH TIOXHUILEHHOTO MMYILIECTBA HEOOXOANMO MCXOOUTH U3 TOCY-
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JApCTBEHHBIX PO3HUYHBIX II€H, @ B CIIy4asix, KOI/1a PO3HUYHBIC IICHBI
HIDKE OIITOBBIX, — U3 ONTOBBIX LI€H, HE3aBUCUMO OT TOTO, COBEPLICHO
JIM XUILEHUE W3 OpraHu3alii, 3aHUMAIOIUXCSI POZHUYHON TOPIOB-
Jiel, Uau U3 Ipyrux opranunzauuii. CTOUMOCTh MOXHUIIEHHOTO Tocy-
JApCTBEHHOI'O0 MJIM OOILIECTBEHHOTO MMYIIECTBA, HA KOTOPOE HE
YCTQHOBJICHbI PO3HUYHBIC LIEHBI, ONPENENeTCS B COOTBETCTBHM C
"VkazaHUSAMHU O TOPSIIKE UCUUCIICHUS LIeH JJIs1 OnpeieieHus yepoa
IIPY XMIIEHNH, HEJOCTa4Ye, YMbIIUIEHHOM YHUYTOKCHUN WJINM yMBIII-
JICHHOM HOpyYe MaTepHaJbHBIX LEHHOCTEH NPH OTCYTCTBHM HAa HHUX
pPO3HMUHBIX IIeH", yTBepkaeHHbIMU IlocTtaHoBnenuem ['ocynap-
ctBeHHoro komurera CCCP mno menam ot 29 nexabps 1981 r. N
1372.

B Takux cimyuasx onpeneieHue pazMepa MaTepHaIbHOTO yIIep-
0a 10 MPOYKIINH CEITBCKOTO XO3IHUCTBA JOKHO POU3BOAUTHCSL:

— 110 3aKYNOYHBIM (3arOTOBHUTEJIbHBIM) LIEHAM, €CIM HAa3BAHHBI-
MU "YKazaHUAMH" HE IPETYCMOTPEHO ONpPEACICHUE MAaTePUaIbHOTO
yiep0a ¢ npuMeHeHueM ko3 duiiueHTa;

— Ha PAaCTCHUEBOJUYECKHE KYJIbTYpPBHl U MPOAYKLHIO >KUBOTHO-
BOJCTBA, IEPEUYHCICHHYIO B NpuiIokeHnu N 2 k "VYkazaHusam'", — 1o
3aKyNOYHBIM (3arOTOBHUTENBHBIM) IIEHAM C TpUMEHEHHEeM K03 ¢u-
LIMEHTOB, YCTAHOBJIEHHBIX 3TUM MPHIIOKEHUEM;

— TNIpU OTCYTCTBHUHM 3aKyNOYHBIX (3arOTOBHUTENBHBIX) LIEH Ha
MIPOJYKIIMIO CEIBCKOTO XO3SMCTBA, HA KOTOPYIO PO3HUYHBIE U 3aKy-
MOYHBIE 1ICHbI HE YCTaHABIHMBAIOTCS, — 1O OaJIaHCOBOM CTOMMOCTH
(cebecTonMocTH) ¢ mpuMeHeHHEeM Kod(hduiuerTa 2.

IIpu »TOM coriacHo pa3bsCHEHHUIO, JaHHOMY 1. 22 IloctaHoB-
nenus [Inenyma BepxoBHoro Cyna CCCP ot 11 mrons 1972 r. "O
CyneOHOHM MpakTHKE IO JejlaM O XHWIIEHHAX TOCyNapCTBEHHOTO W
obmectBeHHoro umymectsa' (B pexa. Ilocranoenenus [lnenyma
Bepxosroro Cymna CCCP ot 27 nHostOpst 1981 r. N 6 u ot 26 anpens
1984 r. N 7), npu kBaM(UKAIMN TPECTYIIICHUS CYJIbI JIOJDKHBI UC-
XOJUTh U3 CTOMMOCTH MOXHUIIEHHOTO UMYIIECTBA, HCUUCIEHHON IO
rocynapcTBeHHbIM po3HHYHbIM IeHaM CCCP nim onpeneneHHON B
cooTBeTCTBUH ¢ Ha3BaHHBIME "Ykazanusmu'" I'ockomuen CCCP.

17. Ilpu omnpeneneHny CTOMMOCTH UMYIIIECTBA U pa3Mepa Mate-
pHaIBHOTO yiepOa Mo AeiaM O XHIIeHWH, THOeH U HeJocTadue Jio-
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majeil, KpymHOro poraToro cKota, CBUHEH, OBELl U KO3 CyIbl JOJIXK-
HbI pykoBozacTtBoBaThcsi Ilocranomenmem Coera MUHHCTPOB
CCCP ot 17 deBpans 1954 r. N 290 "O maTepualibHOIH OTBETCTBECH-
HOCTH JIML, BAHOBHBIX B THOENIM WK XUILEHUN CKOTa, MIPHHAAJICKA-
IIero KOJIX03aM M COBXO3aM'", YUHTHIBasl P STOM YCTaHOBJICHHBIE
CHeTNaTbHBIMA HOPMATHBHBIMH aKTaMH{ Ha/I0aBKH K IIEHaM Ha CKOT.

CornacHo stomy IlocraHoBneHuto MmarepuanbHbBId yHiepd B
cilydae THOENH WJIM HEeJOCTAa4H KPYIMHOTO pOraToro CKOTa, CBUHEH,
OBELl, KO3 ONpeAeNAeTCs, UCXOAs U3 OJHOKPATHOW CTOMMOCTHU KH-
BOTHBIX IO 3aKYyNOYHBIM LIEHaM, a IUJIEMEHHOI'O M MECTHOTO YIyd-
LIEHHOr'0 CKOTA — I10 LIEHAM Ha IJIEMEHHOM U MECTHBIN YJIy4lIEHHBIN
CKOT; TPH TMOENN WK HelocTade JIomaaeid — UCXOAs U3 OJHOKpaT-
HOM CTOMMOCTH JIOIIAJCH MO IleHaM, ycTaHOBJICHHBIM CoBeTamMu
Munuctpos ACCP, ucnonkoMamu KpaeBbix, o0OmacTHbIX COBETOB
HapOIHBIX JEMyTaTOB; MPH TMOETN W HeJAOCTade TUIEMEHHBIX JIOIIa-
Jied — [0 [IeHaM Ha IJIEMEHHBIX JIOMaaeH.

[Ipu xuiieHuy JomIaaeii ¥ CKOTa MaTepUaNbHBIN yIIepo orpe-
JeJSIeTCsl B pa3Mepe MOIYTOPHOH CTOMMOCTH MOXUIICHHOTO KHUBOT-
HOT'O IO TEM € LIeHaM.

18. B ciy4adx XWIeHus, HEA0CTauu WIK yTpaThl Msca, MOJIOKa,
MSICHBIX ¥ MOJIOYHBIX HPOJYKTOB pasMep MaTepHallbHOTO yIepoa,
MOAJIEXKAIIEr0 BO3MEUICHUIO BUHOBHBIMH JIMLIAMHU, ONPEICISIETCS B
cootBerctBuM C IlocTanoBineHueM I'oCcynapCTBEHHOrO KOMUTETA
CCCP no nenam ot 12 anpens 1983 r. N 303 "O mopsiake ompene-
JIEHUS CTOMMOCTH IMOXMILEHHBIX, HEAOCTAIOLIUX WM yTPayCHHBIX
MsACa, MOJIOKA, MSICHBIX M MOJIOYHBIX IPOAYKTOB" MO rocyAapCTBEH-
HBIM PO3HUYHBIM IIEHaM Ha yKa3aHHYIO MPOIYKIHIO C IPUMEHEHHEM
KO3 (UIIMEHTOB: Ha MACO W MSCHBIE MPOAYKTHI — 3, HA MOJOKO
MOJIOYHBIE TPOAYKTHI — 2,5.

19. Tlpu kBanupuKauu ACHCTBUNA JIUI, OOBUHSICMBIX B XHIIE-
HUU JIOMAJEeH U CKOTa, a PaBHO B XHUIIEHWH, HEJJOCTa4e WIN yTparte
MACa M MSCONPOAYKTOB, MOJIOKA M MOJIOYHBIX HPOAYKTOB CyaaM
HEOOXOIMMO HMCXOAUTH U3 OJHOKPATHONW CTOMMOCTH MOXHILEHHOTO
(HemocTaromero WM yTpadeHHOro) uMmyinectBa. [lompaBounsie Ko-
3¢ (QUIUCHTBI, YCTAHOBJICHHBIC I ATHX CIy4acB HOPMATHBHBIMH
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aKTaMH{, JOJDKHBI YUYMTBHIBATHCS JIMIIbL NIPH OINpPEINCICHUH pa3zMepa
MaTEepHAIBHOTO yIlepOa, HOAIESKAIIEr0 BO3MEIIECHHIO.

20. Ilpu paspemieHny BOMpOca O BO3MEIICHUH MaTepUaibHOIO
yiep0Oa cyaM HaAJIeKUT PYKOBOJCTBOBAThCS Pa3bsiICHEHHAMHU, JaH-
HbiMH B 1. 1. 11 u 12 Ilocranosnenus Ilnenyma BepxosHoro Cyna
CCCP ot 23 mapra 1979 1. "O npakTuKe IpUMEHEHHS CyIaMU 3aK0-
HOJIAaTeJbCTBA O BO3MELICHUH MaTepUalbHOTO yiiepOa, MpUYMHEH-
HOTO TIpecTyIuieHneM" (C mociieyomumMn n3MeHeHnsaMn). [Ipu atom
ClIeyeT UMETh B BHUIY, YTO MAaTEpUAIbHBIN yIIepO, MPUYMHEHHBIN
XUOICHUAMU W HWHBIMU YMBIINUICHHBIMH MNPECTYIUICHUAMU B arpo-
IMPOMBIIVICHHOM KOMIIJIEKCEC, COBCPIICHHBIMHU HECKOJBLKUMMH JIUIIA-
MU, TOAJISKUT BO3MEIICHHUIO B IIOJTHOM 00BbEME B MOPSAKE CONUAAp-
HOM OTBETCTBEHHOCTH BHMHOBHBIX. Cy/ BIIpaBe BO3JOXKHUTH Ha OCYX-
ACHHBIX OOJICBYIO OTBCTCTBCHHOCTH JIMIIL B ClIy4dasaX, €CIIU TaKkou
MOPSIIOK B3bICKaHMA HE OyIeT MPOTHBOPEUYUTH MHTEpEcaM HCTLHA U
00ecneunT MOoTHOe BO3MeIeHHe yiepoa.

ConupapHas MaTepuaibHas OTBETCTBEHHOCTh HE MOXET OBITh
BO3JIO’KEHA Ha JIUII, OCYKJICHHBIX XOTS ¥ 110 OJHOMY JIeJy, HO 3a ca-
MOCTOSTEJIbHBIE TPECTYIJICHUS], a TAaKXKe Ha JIML, OJHU U3 KOTOPBIX
OCYXKICHBI 32 YMBIIIJICHHBIE TPECTYIUICHHs, a JPyTrue — 3a COBep-
HICHHBIE TI0 HEOCTOPOKHOCTH.

PasMep npuUUMHEHHOro MaTepUaIFHOTO yiepOa, ompeaescH-
HBIH 110 COOTBETCTBYIOIIUM IIEHAM C PUMEHEHHEM KO3 (PHUIIMESHTOB,
MOJUIC)KUT BO3MEIICHUIO B MTOJHOM 00BbEME B IMOJB3Yy MPEIIPUSTHS
WM OpPTraHU3alyy, IOHECIINX yiepo oT mpecTynyeHusl.

21. O6paTuTs BHUMaHKE CYZOB Ha TO, YTO HAPOJHBII Cybsl IPH
HAJIOKCHUN aIMUHUCTPATHUBHOI'O B3BICKAHHA 3a MCEJIKOC XUIIICHHUC
TOCYJIApPCTBEHHOT'O WIIM OOIIECTBEHHOTO MMYIIECTBA BIPABE OJHO-
BPEMEHHO pPa3pelIdTh BOIPOC O BO3MEIIEHHMH BUHOBHBIM MaTepu-
QIBHOTO yIepOa, eclii B3bICKHBaeMas CyMMa He mpeBbimaeT 50
pybneii. B cimygasx, korga pasMep yiiep0a, HCIUCICHHOTO ¢ TIpUMe-
HeHueM ko3¢ ¢unmeHTa, npessiaer 50 pybiei, Bompoc o ero Bo3-
MEIIEHNH PEIaeTCs B HOPSIKE IPaXKAaHCKOTO CYAOIPOU3BO/ICTBA.

Ecnmu mpu paccMoTpeHnH B Cy/leOHOM 3acelaHduH YroJIOBHOTO
Jena O MEIKOM XHIICHHWH TOCYIapCTBEHHOTO WM OOIIECTBEHHOTO
HUMYIIECTBa CyI NPUAET K BHIBOLY O HAIWYMW OCHOBAHWH IJIs TIPH-
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mernenus cT. 50.1 YK PCOCP u, npekpaTus neno, IPUMEHHT K Ipa-
BOHAPYIIUTEI0 MEpPy aJIMUHUCTPATHBHOTO B3BICKAHWSA, OH BIIPaBE
pa3pemuTh BOIMPOC O BO3MEIICHWM BHHOBHBIM MAaTepUAIBbHOTO
yiep6a He3aBUCHMO OT €ro pa3Mepa.

22. Cynam HEOOXOAMMO MPUHUMATh MEPHI K MOJTHOMY BO3MeEIIe-
HUIO MAaTepUAJIBbHOTO yIepOa, TPUYIMHEHHOTO0 OpraHU3alysaIM U Tpe-
MIPUATHSAM arpoINIPOMBIIUIEHHOTO KOMIUIEKCa XO3AHCTBEHHBIMH, JIOJK-
HOCTHBIMH U APYTWMH TPECTYTUICHUSMIL, CTPOXKE TIOJAXOANUTH K OIIEHKE
JOMYIIEHHBIX OpTaHaMH IPEABAPUTEIHHOTO CIEICTBHS OIIMOOK, CBS-
3aHHBIX C HEMPHATHEM CBOEBPEMEHHBIX Mep MO OOECIEYEHHIO TPa-
JTAHCKOTO MCKa WM BO3MOYKHOCTEH KoH(pucKauuu. Ha kaxapiid ciyyait
HEBBITIOJIHEHUS TpeOOBaHW 3aKOHA O HAJIOXKEHHH apecTa Ha WMYIIe-
CTBO WJIM HECBOEBPEMEHHOT'O BBITIOJIHEHHUS 3TOTO CJIEJICTBEHHOIO JIeH-
CTBUS pearvpoBaTh BEIHECEHUEM YaCTHBIX ONpeIeNIeHUH.

[Ipr moCTaHOBIEHWH TPUTOBOPA IO JIEaM O TMPECTYIUICHUSX,
KOTOPHIMH TPUYMHEH BpPEJ TOCYAapCTBY, OO0S3aTENbHO pa3periarh
BOIIPOC 0 ero Bo3MelieHnHu. He momyckatb HEOOOCHOBAHHOTO OCTaB-
neHus 63 pacCMOTPEHHsI KICKOB B YTOJIOBHOM JIeJie O BO3MEIIEHUHU
yiiep6a, MPUYNHEHHOTO KOJIX03aM, COBX03aM H JIPYTHUM TPeIIpHUs-
THSM arpoNpOMBIIIIIEHHOTO KOMITIEKca.

Pazpemast Bonpockl Bo3MelieHusl yiiepda TocyapcTBEHHBIM H
OOIIIECTBEHHBIM TPEANPUATHIM, YUPEKJACHUSIM H OPraHU3alusM B
MIOPSAJKE TPAKIAHCKOTO CYIOMPOHU3BOJICTBA, CYABl JOJDKHBI BBISC-
HATh MPUYUHBI HENPEIbIBICHUS COOTBETCTBYIOUINX HCKOB PYKOBO-
TUTEISIMU U FOPUITIECKUMHA CITy>KOaMH X03SCTB, KOTOPBIM TTPUYH-
HeH ymep0, 1 B HeOOXOANMBIX CIIydasiX pearupoBarb Ha 3TH (PaKThl
BBIHECEHHUEM YaCTHBIX ONPeAeTICHHM.

23. Ilpu paccMOTpEeHHUH JENI O XHUIIEHUSX CEThCKOXO3SMCTBEH-
HOW MPOAYKLUUH CydaM HEOOXOAMMO B COOTBETCTBHH C Pa3bsCHEHU-
amu, cogepxkamumucd B . 11 IToctanoBnenus Ilnenyma BepxoBHo-
ro Cyma CCCP ot 15 Hos6pst 1984 1. N 21, TiatejabHO BBISCHATH, HE
WCIIOJIb30BAJIMCH JIM MPUHAJUIEKAIINEe BUHOBHOMY aBTOMAIIMHA, MO-
TOLMKJI WJIM MHOE TPAHCIIOPTHOE CPEICTBO B KAUECTBE OPYAUS CO-
BEpPIIEHUS MIPECTYIUICHUS U B HAJJISKAIINUX CIIydasx pemaTh BOPOC
00 ux koH¢pucKkauuu Ha ocHoBaHuu 1. 1 cT. 86 YIIK PCOCP.
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24. TlockombKy HEHUCTBYIOIINM 3aKOHOJATEIHLCTBOM pasperiie-
HHUE CIIOPOB C YYacTHEM KOOIEPaTHMBHO-CTPOUTENIBHBIX OObEIHHe-
HU, 00pa30BaHHBIX Ha 0a3e MEXKOJIXO3HBIX CTPOUTEIBHBIX OpraHu-
3alMid M OpraHu3aluil ympa3JAHEHHOTO MHHHUCTEPCTBA CEIBCKOTO
CTPOUTENIBCTBA, HE OTHECEHO K BEICHHUIO OPTaHOB rOCYJapCTBEHHOIO
WM BEJOMCTBEHHOIO apOUTpaka, Takue CHOpbl B cuiy I. 1 cT. 25
I'TIK PCOCP noaBejOMCTBEHHBI CyIaM.

25. Ha3nadeHHWIO K cyieOHOMY pa3OMpaTenbCTBY TPaKIaHCKUX
Jiesl O BO3MEIIEHHH MaTepuanbHOro ymiepOa IOJDKHA IMPeIecTBO-
BaTh MX THIATCJIbHAd W BCECTOPOHHAA IMOATrOTOBKA. B clIydyac HEOO-
CTaTOYHOCTH JIOKa3aTeNIbCTB, MPEACTABICHHBIX UCTIIOM, CYIy HE0O-
XOAMMO HCTpeOOBaTh MO CBOCH MHULIMATHUBE OT MCTLA U IPYTUX JIUII
JI0Ka3aTeNIbCTBA, TIOATBEPXKIAIONINE BUHY paOOTHHKA, HATMYHE TIps-
MOTO JICHCTBUTENHHOTO ylepOa, MpOTUBONPABHOCTH AeHCTBUs (0e3-
neiicTBus) pabOTHHKA, TMPUYMHHOW CBSI3M MEXAY €ro IeHCTBUEM
(6e3meficTBHEM) 1 ymIepOOM C TEM, YTOOBI C YIETOM ITHX JaHHBIX, a
TaKkXKe 00CTOSATENBCTB, OT KOTOPBIX 3aBHCUT MPAaBHIBHOE ONpEIeie-
HUE BHJA U NPEIETIOB MaTepHaIbHON OTBETCTBEHHOCTH, PAa3pEILUTh
BO3HHKILUII CIIOP 10 CYIIECTBY.

26. IIpu pa3penieHHN UCKOB KOJIX030B O BO3BPATE M3JHILIHE T0-
JIyYEHHBIX JCHEXHBIX CYMM IIO JOTOBOPY ITOCTaBKH CEJIbCKOXO035M-
CTBEHHOH TEXHHUKHM M HMHBIX MaTE€pHalIbHO-TEXHHUECKHX CPEICTB
ClIeIyeT UMETh B BUAY, UYTO B cOOTBeTCTBHUH C 1. 45 [lomoxxenus o
[IOCTaBKAX CEJIbCKOXO35MCTBEHHON TEXHUKHM U MHBIX MaTE€pUAIbHO-
TEXHUYECKUX CPEICTB KOJIX03aM, COBX03aM W APYTHMM CEIbCKOXO-
3SMCTBEHHBIM MPEINPUATHAM U OpTaHU3alusiM, yTBepxkaeHHoro Ilo-
cranoBieanem Cosera MunuctpoB CCCP ot 29 wumions 1983 r.
N 581, B ciyyae HEBO3BpallCHHS OOBEAMHEHHEM HIIM XO3SHCTBOM
W3JIMIIHE TOJIYYEHHBIX JIEHEeXHBIX CYMM IPU pacyerax 3a MpOayK-
uio (TIpyU TMOBTOPHOM OTUIaTe OJHOW M TOW K€ MPOAYKIIMH, HErpa-
BUJIbBHOM IMPUMCHCHUHM LEH Ha MMPOAYKHHIO, OILIATE GCCTOBapHOFO
IUTaTEKHOTO TPeOOBaHUS M T.N.) BHHOBHAs CTOPOHA YIUIAUMBAaeT
JIpyroil CTOpOHE 3a BCE BpeMs IOJIb30BAaHUSI ATHUMH JI€HEKHBIMH
CpEJCTBAMH S5 MPOLEHTOB '0JIOBbBIX.

27. O0paTtuTh BHUMaHHE CyI0B HA HEOOXOAMMOCTD yIyUILICHHS
paboThl MO NpeAyNpeKACHUIO XHUIIEHWH, pa3bazapuBaHHs HOPYU

115


consultantplus://offline/ref=FB9DF5CC26032F2779D68530C75E23F69722ECDFD2E67F0AC0C62DB02B532A5ED1730236DD37CFN2N

3€pHa, KOPMOB U JAPYTOH CEJIbCKOXO3AMCTBEHHON npoaykuuu. Ilo
KaXIOMY [IeJly HaIJIS)KUT HEYKOCHHUTEJIBHO BBINOJIHATH TPEOOBAHUS
3aKOHAa O BBISBICHWUU NMPUYUH M YCIOBUH, CIIOCOOCTBOBABIINX CO-
BEPILICHUIO TIPECTYIMJICHUH, U aKTUBHO 1OOWBATHCS CBOEBPEMEHHOTO
ux ycrpaneHus. Ilpu Hanmuuum B iesie npeAcTaBIeHHUsI OPIaHoOB Clel-
CTBHS IO 3THUM BOIIPOCAM BBICHSTbH, KAKHE MEPBI IPUHATHI PyKOBO-
JUTENAMU TPEIIpUATUH, YUpeKIeHUN U OpraHu3aluil 1o ycTpaHe-
HUIO BCKPBITBIX HEJOCTATKOB, a B CIIy4asX, €CJIM TAKUE MEphI IPUHS-
Thl HE OBUIN, pEarupoBaTh HA 3TU (PAKTHI YACTHBIMH OIIPECIICHHUSIMU.

B 11e51X NOBBIIICHUS BOCITUTATESIILHOTO BO3ICHCTBUS CyneOHON
JEeSTeNbHOCTH, MIPEAYIPEXKACHUS IPECTYIIICHUHA U TPpaBOHAPYIIEHUH
B arpONpPOMBILIIICHHOM KOMIUIEKCE paccMaTpuBaTh HauOojee akTy-
aJbHbIE YTOJIOBHBIE U TPAXKJAHCKHUE JIeJIa HEIIOCPEICTBEHHO B KOJIXO-
3ax, COBX03axX M Ha JIpYTHX MPEANpHUSATHIX, B YUPSIKICHUIX U Opra-
HU3AMAX arpolpoMa; YJIy4YIIUTh MOATOTOBKY M KadecTBO MpOBele-
HUSI BBIC3THBIX CyIEOHBIX 3aCE€AaHUI; INPE UCIONIb30BaTh CPEICTBA
MaccoBoO HH(pOpMAaIMHU AJIsl OCBELICHHUS CYACOHBIX MPOLIECCOB.

28. CynebubiM komterusiMm BepxoBHoro Cyma PCOCP, Bep-
xoBHBIM cynaMm ACCP, kpaeBbiM, o01acTHeIM, MockoBckoMmy U Jle-
HUHTPAJICKOMY TOPOACKUM CyJiaM, CyJlaM aBTOHOMHBIX obOiacTeil u
ABTOHOMHBIX OKPYTOB YCHJIUTh HaJ30p 32 KaY€CTBOM PAaCCMOTPEHHUS
HapOJHBIMHU CyJaMH JIeJ O MPECTYIJICHUSX M NPAaBOHAPYILEHUIX B
cHCTEMe arpoIpOMBIIIICHHOIO KOMIUIEKCa; MEePHOANYEeCKH 0000-
marh MPaKTHKY PacCMOTPEHHS TaKUX JeJd; OKa3bIBaTh IOMOIIb
HapOIHBIM CyZJaM B NPAaBWJIBHOM M €AMHOOOPAa3HOM NPUMEHEHUH
3aKOHOJATENIbCTBA 110 3TUM JIeJIaM, a HanOoJee CIIOKHBIE U aKTyallb-
HbI€ U3 HUX IPUHAMATh K CBOEMY IPOU3BOJICTBY JJISI PACCMOTPEHHUS
10 TIEPBOM MHCTAHITUH.

29. B cBa3u c¢ npunartuem Ilnmenymom Bepxosnoro Cyna
PC®OCP nacrosmero IlocTaHoBieHHns cunTaTh YTPATUBIIMMHU CHITY
[Toctanosnenwus [Inenyma Bepxosraoro Cyma PCOCP:

— ot 29 okTs6ps 1963 r. "O6 ycuinenun 00pbObI C XUIIEHUSIMHY,
pa3bazapuBaHueM U TOpueil 3epHa, xjeba, MyKH, KPYIbl U JPYTHX
XJIeOOTIPOAYKTOB"
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— ot 3 centsa0psa 1974 r. "O cyneOHOI MpaKTHKE 1O MpUMEHe-
HUIO 3aKOHOJATENHCTBA O MPECTYITHO-HEOPEKHOM UCIIONH30BAHUN H
Pa3yKOMILUIEKTOBAHMH CETbCKOXO3IHCTBEHHONW TEXHUKU";

— ot 19 urons 1979 r. "HekoTopbie BOMPOCH MPUMEHEHHS CY-
namu PCOCP 3akoHOmaTenscTBa 00 OTBETCTBEHHOCTH 32 XHIIEHHE
TrOCYyIapCTBEHHOTO WJIM OOIIECTBEHHOI'O MMYIIECTBA M HHBIE Ipe-
CTYIUICHHSA B cpepe CeNbCKOXO03sIMCTBEHHOTO MPON3BOCTBRA "

— ot 27 ampenst 1982 r. "O Bemonnennn [loctanosmenus Ilie-
nyma BepxoHoro Cyna PCOCP ot 19 urons 1979 r. "HekoTtopsie
Bornpockl npuMeHenus cyaamu PCOCP 3akoHopaTenscTBa 00 OTBET-
CTBEHHOCTH 32 XHWIIEHHE TOCYJapCTBEHHOIO WM OOIIECTBEHHOTO
MMYIIECTBA ¥ MHBIE TIPECTYIUICHUS B cpepe CeIbCKOX03IHCTBEHHOTO
MIPOU3BOJICTBA".

Bomnpocel 1o akTy cy1e0HOro TOJIKOBAHUSA

1. TlpuBenute TEPMUHONOTHIO (TIOHATHS, ONPEACICHHUS, FOPH-
IUYecKre TePMUHBI U T.I1.), cojaepkamrytocs B qaHHoM [loctaHoB-
JIEHUH, B COOTBETCTBHE C JIEHCTBYIOIIUM YTOJOBHBIM M YTOJIOBHO-
MpOLECCYaIbHBIM 3aKOHOAATENHCTBOM PD.

2. Kakue paswsicHeHHs, cojaepikamiiecs B gaHHOM llocTaHoB-
JICHWH, Ha Ball B3I, MOTYT OBITh MCIOJIH30BaHBI MPABONPUMEHH-
TeJeM B HacTodllee BpeMs 0e3 N3MEHEHUI U JOTIOTHEH I ?

3. Ilpoananusupyiite nmyHkTel ganHoro IlocranoBnenus. OT-
BEThTE HA HIDKEIIEPEUMCIICHHbBIE BOIPOCH! NMPH HAJIUYUH HEOOXOIH-
Mo nH(popMaIuu:

A) coBepiieHre KaKuX OOIIECTBEHHO OMACHBIX JCSSHUHN CIeayeT
KBaJIM(QHULIMPOBATh 10 MPHU3HAKAM OCHOBHOT'O COCTaBa paccMaTpHBa-
€MOT0 TIPECTYIUIEHHUS (pacCMaTpUBAEMBIX MPECTYIUICHNH) — Mo Y. 1
cooTBeTCTBYIONICH cTaTht OcobenHol yactu YK PD?

B) coBepuieHne kakux 0OLIECTBEHHO OMACHBIX ACSHUH ClIeayeT
KBaJIM(QHULIMPOBATh MO NpPU3HAKaM KBaJU(QHUIHUPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIIeHus (paccMaTpUBaeMbIX IPECTyILIe-
HUH) — MO WL «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crarbu OcobenHol yactu YK PD?

117


consultantplus://offline/ref=FB9DF5CC26032F2779D68530C75E23F69226EED4D2E67F0AC0C62DCBN0N
consultantplus://offline/ref=FB9DF5CC26032F2779D68530C75E23F69226EED4D2E67F0AC0C62DCBN0N

B) coBepmienne kakux OOIECTBEHHO OMACHBIX JCSHUH CIeIyeT
KBATM(UIIMPOBATh KaK MPHUTOTOBJICHWE K paccMaTpHBAaeMOMY IIpe-
CTYIUICHHIO (pacCMaTpUBACMbIM TMPECTYIUICHUSM) WIH TOKYIICHUC
Ha paccMaTpUBacMOE MPECTYyIUIEHHE (paccMaTpUBAaEMbIE MPECTYII-
neHus)?

I") coBepmieHre KakuX OOIIESCTBEHHO OIACHBIX NCSHHWHA HaiTe-
KUT KBaJU(PHUIMPOBATH IO COOTBETCTBYIONIMM ITYHKTAM W YacTSIM
paccMaTpuBaeMoro IMpecTyIUIeHus (paccMaTpUBaeMbIX IPECTYyILIe-
HUH) 0e3 TONOJHUTEIHHON KBaNMU(UKAIMU MO0 WHBIM ctaTthiM Oco-
Oennoit yactu YK PD?

J1) coBepilieHHE KaKuX OOIIECTBEHHO OIMACHBIX JICSHUM, HApSIy
C TpHU3HaKaMH PacCMaTPHUBAaEMOTO MPECTYIDICHHsS (paccMaTpuBae-
MBIX MPECTYIUICHUH), IPU HAJTMYUHU K TOMY OCHOBaHHM, TpeOyeT J0-
MOJIHUTEIILHOM KBATU(PUKAIIMK 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 cOBOKYITHOCTH TIPECTYTIICHHIA)?

E) mo xakum npr3HaKaM cieayeT OTrpaHHYMBaTh pacCMaTpHBa-
eMoe IpecTyIieHne (paccMaTprBaeMble MPECTYINIEHHs) OT COCTaBOB
CMEXHBIX IIPECTYIUICHUI?

IIVIEHYM BEPXOBHOTI'O CYJA CCCP

IHHOCTAHOBJIEHUE
ot 30 Hos1Opst 1989 r. N 13

O KBAVIMOUKAIIMUN HEKOTOPBIX BU/I0B
HPECTYIHBIX IIOCAT'ATEJIBCTB
HA JIMYHOE UMYUIECTBO I'PA’KJIAH

B cBsi3u ¢ BO3HUKIMUMHU B CYyACOHOW MPaKTHKE BOIPOCAMU O
KBaJIM(HUKALMN HEKOTOPBIX BHAOB IPECTYMHBIX MOCSATATENBCTB Ha
JIMYHOE MMYIIECTBO TpakJaH MPH COBEPIICHUH CAEIOK KYIIIH-IIPO-
naxu [Inerym BepxoBaoro Cyna CCCP noctaHoBisier:

PazbsicHuTE cynaM, 4TO €ciM MpU KyIUle-MpoJaske aBTOMOOHIIS
4yepe3 KOMHUCCHOHHBIA Mara3uH J100 COBEPILCHUH MHOW CACTKH KYTI-

118



JU-TIPOIAXKH TIPOJIABITY TI0 B3aMMHOM JOTOBOPEHHOCTH C TIOKYTIaTeIIleM
ObUTa BBITIaY€HA JOTONHUTENbHAS CyMMa, IPEBBIMIAIONIAs, HAIPH-
Mep, KOMHCCHOHHYIO OIICHKY aBTOMOOWJIS, TO MOCIEAYOIEe MPOTH-
BOMPABHOE W3BATHE 3TOW CYMMBI IMOKYIareieM JIMOO 3HABIIMM 00
9TOH CJIeNIKe WHBIM JIMIIOM IyTeM Kpaku, rpadeska, pa30osi, BRBIMOTa-
TENBCTBA JMOO MOIIEHHHUYECTBA CIIEAYET KBAUTU(HUIIMPOBATH MO COOT-
BETCTBYIOIIIUM CTaThsIM YTOJIOBHBIX KOJICKCOB COIO3HBIX PECITyOJIHK,
MIPEyCMaTPUBAOIIIM OTBETCTBEHHOCTb 33 ATH MPECTYILICHHS.

B cnydae, korma caenka KyIoTu-TIPOJaky 3aKIF04YeHa MO YCIIo-
BHEM BBITUIATHI MIPOJIABIY JOTOTHUTEIBHON CYMMBI, HO MOKYIIATENb,
3aBEJIOMO HE HaMEPEBasICh BBIMOJIHATL OOeIaHne, 0OMaHyJI POoJIaB-
11a, AMUTHPYS Pa3INdHBIMA CIIOCOOAaMU BBITUIATY IOIOHUTEIBHOM
CYMMBI, COJICSTHHOE CJIETyeT pacCMaTpUBaTh KaK MOIICHHUYECTBO.

Bomnpocel 1o akTy cy1e0HOro TOJIKOBAHUSA

1. TlpuBenute TEPMUHONOTHIO (TIOHATHS, ONPEACICHHUS, FOPH-
IUYecKre TePMUHBI U T.I1.), cojaepkamrytocs B qaHHoM [loctaHoB-
JIEHUH, B COOTBETCTBHE C JIEHCTBYIOIIUM YTOJOBHBIM U YTOJIOBHO-
MpOLECCYaIbHBIM 3aKOHOAATENHCTBOM PD.

2. Kakue paswsicHeHHs, cojaepkaniiecss B AaHHOM lloctaHoB-
JICHWH, Ha Ball B3I, MOTYT OBITh MCIOJIH30BaHBI MPABONPUMEHH-
TeJeM B HacTodllee BpeMs 0e3 N3MEHEHUI U JOTIOTHEH I ?

3. Ilpoananusupyiite nmyHkTel ganHoro IlocranoBnenus. OT-
BEThTE HA HIDKEIIEPEUMCIICHHbBIE BOIPOCH! NMPH HAJIUYUH HEOOXOIH-
Mo nH(popMaIuu:

A) coBepiieHre KaKuX OOIIECTBEHHO OMACHBIX JCSSHUHN CIeayeT
KBaJIM(QHULIMPOBATh 10 MPHU3HAKAM OCHOBHOT'O COCTaBa paccMaTpHBa-
€MOT0 TIPECTYIUIeHHs (paccMaTpUBAaEeMbIX NMPECTYIUIEHHI) — mo 4. 1
cooTBeTCTBYIONICH cTaTht OcobenHol yactu YK PD?

B) coBepuieHne kakux 0OLIECTBEHHO ONACHBIX ACSHHUH cleryeT
KBaJIM(QHULIMPOBATh MO NpPU3HAKaM KBaJU(QHUIHUPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIIeHus (paccMaTpUBaeMbIX IPECTyILIe-
HUH) — MO WL «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crarbu OcobenHol yactu YK PD?
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B) coBepmienne kakux OOIIECTBEHHO OMACHBIX JESHUH CIEeTyeT
KBATM(UIIMPOBATh KaK MPHUTOTOBJICHWE K paccMaTpHBAaeMOMY IIpe-
CTYIUICHHIO (pacCMaTpUBACMbIM TMPECTYIUICHUSM) WIH TOKYIICHUC
Ha paccMaTpUBacMOE MPECTyIUIEHHE (paccMaTpUBAaEMbIC MPECTYII-
neHus)?

I") coBepmieHre KakuX OOIIESCTBEHHO OIACHBIX NCSHHWHA HaiTe-
KUT KBaJU(PHUIMPOBATH IO COOTBETCTBYIONIMM ITYHKTAM W YacTIM
paccMaTpuBaeMoro IMpecTyIUIeHus (paccMaTpUBaeMbIX IPECTYyILIe-
HUH) 0e3 TONOJHUTEIHHON KBaNMU(UKAIMU MO0 WHBIM ctaTthiM Oco-
Oennoit yactu YK PD?

J1) coBepilieHHE KaKuX OOIIECTBEHHO OIMACHBIX JICSHUM, HApSIy
C TpHU3HaKaMH PacCMaTPUBAaEMOTO NPECTYIUICHHWsS (paccMaTpuBae-
MBIX MPECTYIUICHUH), IPU HAJTMYUHU K TOMY OCHOBaHHM, TpeOyeT J0-
MOJIHUTEIILHOM KBATU(PUKAIIMK 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 cOBOKYMTHOCTH TIPECTYTIICHHIA)?

E) mo xakum npr3HaKaM cieayeT OTrpaHHYMBaTh pacCMaTpHBa-
eMoe IpecTyIieHne (paccMaTprBaeMble MPECTYIIEHHs) OT COCTaBOB
CMEXHBIX IIPECTYIUICHUI?

IJIEHYM BEPXOBHOI'O CYJIA
POCCHUVICKOW ®EJEPAIIMN

HOCTAHOBJIEHUE
ot 17 nexaodps 2015 r. N 56

O CYJIEBHOM MPAKTHUKE MO JEJAM
O BBIMOT'ATEJIBCTBE (cT. 163 YK P®)

B nensix obecrnieueHus €MHCTBA MPAKTUKH PACCMOTPEHUS CY-
JlaM{ YTOJIOBHBIX JIeJl O BBIMOTaTeNIbCTBE, a TAKXKE B CBSA3U C BOMPO-
caMu, BO3HHKAIONUMU y cyaoB, Iteaym Bepxosroro Cyma Poccwii-
ckoil Pexnepanyu, pykoBoJACTBYACh cTarbed 126 Koncturyuuu Poc-
cuiickoit deneparuu u ctatbsimu 2 u 5 deepanbHOr0 KOHCTHTYIIH-
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oHHOTO 3akoHa OT 5 (peBpans 2014 roma N 3-OK3 "O BepxopHOM
Cyne Poccuiickoit @eneparnu, MOCTAaHOBISIET NaTh CIEAYIOIIAE
pa3bsICHEHUSL:

1. OOpaTuTh BHUMaHHUE CY/IOB Ha TO, YTO XapaKTep OOLIECTBEH-
HOM OMAacHOCTH TPECTYIUICHUS, MPEAyCMOTPEHHOTo cTatbeld 163
YromosHoro koxmekca Poccuiickoit @eneparnu (manee — YK P®D),
OTIpeneNsieTCs HaNpaBIECHHOCTHIO MOCSATAaTeNbCTBA Ha OTHOILCHHUS
COOCTBEHHOCTH U HMHbIE MMYIIECTBEHHBIE OTHOLICHUS, a TAKKe Ha
JIMYHOCTH (340POBBE, HENPUKOCHOBEHHOCTb, YECTh U JIOCTOMHCTBO,
WHBIC TIpaBa M 3aKOHHBIE MHTEpechl). Heo0X0oMuMo yuuTHIBaTh, YTO
MIPU BBIMOTATENbCTBE BUHOBHOE JIMIIO JICHCTBYET C YMBICIIOM Ha TO-
JydeHUE MaTepUallbHON BBITOMBI /151 CE0sl MIIM MHBIX JIULL.

2. K nmpeameTy BBIMOTaTeNnsCTBA MO CMBICTy cTtaThu 163 YK PO
OTHOCHUTCS, B YaCTHOCTH, 4yK0e€ (TO €CTh HE NMpHUHAIJICKAIIee BU-
HOBHOMY Ha IpaB€ COOCTBEHHOCTH) MMYLIECTBO, @ UMEHHO BEILH,
BKJIIOYAsl HaJWYHbIE ACHE)XHBIC CPEICTBA, JOKYMEHTapHBIC LIEHHbIC
Oymary; Oe3HaNMuYHBIE JCHEKHBIE CpEACTBa, OE30KyMEHTapHBIC
LeHHble OyMary, a Takke UMYIIECTBEHHBIE IIpaBa, B TOM YHCIIe Tpa-
Ba TpeOOBAHMS M UCKIIIOYUTENIbHBIE IIpaBa.

Ilox mpaBOM Ha HMMYLIECTBO, C Il€peAadell KOTOPOro MOTYT
OBITH CBsI3aHBI TPEOOBAHMS MPU BBIMOTATENbCTBE, B cTaThe 163 YK
P® nonnmaercst yaocToBepeHHas: B JOKYMEHTaX BO3MOXKHOCTb OCY-
HIECTBIIATH MPABOMOYHS COOCTBEHHHWKA HMJIM 3aKOHHOTO BIIA/ICIbIIA B
OTHOUICHUH ONPE/ICIIEHHOTO NMYIIECTBA.

3. K npyrum neiicTBusiM MMYILIECTBEHHOTO XapakTepa, Ha CO-
BEpILIEHNE KOTOPHIX HANPABJICHO TPpeOOBaHHE IPU BBIMOTIATENbCTBE,
OTHOCSITCSI IGHCTBHS, HE CBSI3aHHBIE HETOCPEJICTBEHHO C TIEPEXO0JIOM
npaBa COOCTBEHHOCTH WM JIPYTMX BEIIHBIX IpaB (B YacTHOCTH,
MPOU3BOJCTBO pabOT WM OKa3aHUE YCIYT, SBJSIFOIIUXCS BO3ME3[I-
HBIMH B OOBIYHBIX YCJIOBHSIX TPXKIAHCKOr0 000pOTa; WCIOIHEHHUE
MTOTEPIEBIINM 32 BHHOBHOTO 0053aTENbCTB).

4. IloTepneBIIUM OT BBIMOTaTEJILCTBA MOXET OBITH NMPU3HAH HE
TOJIKO COOCTBEHHMK HJIM 3aKOHHBIN BIIajiejel, HO U Ipyroi (QpaxkTu-
yeckuil oOnajarens uMyliecTBa (HAalpuUMeEp, JIUIO, OCYIIECTBISIO-
mee OXpaHy HMYIIECTBa JIMOO HMeomee K HeMY IOCTYIl B CHITY
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CITy’)KEOHBIX O0S3aHHOCTEH WM JUYHBIX OTHOIIEHHWH), KOTOPOMY
MpUYuHEeH (PU3MYECKU, IMYIIECTBEHHBIN MIIM MOPAIBHBINA BpEI.

5. Mo cmbicy yactu 1 cratbu 163 YK P® kx 6mu3kum motep-
MEBIIEro ClIeayeT OTHOCUTH €ro OMU3KUX POJICTBEHHUKOB (CYNpYT,
CyIpyra, poIUTENH, NETH, YChIHOBUTENIH, YCHIHOBJICHHBIE, POIHBIC
OpaThsl U POAHBIE CECTPHI, ACMyIIKa, 0a0yIIka, BHYKH), pOJICTBEHHU-
KOB (BCe WHBIE JIMIA, 32 UCKIIOUCHHEM OJIM3KUX POJICTBEHHUKOB,
COCTOSIIIME B POJCTBE C MOTEPIEBILNM), a TAKXKE JIML, COCTOAIINX B
CBOHCTBE C IMOTEPIIEBLINM, HJIH JIUL, )KU3Hb, 310POBbE U OJIAromnoiy-
Yre KOTOPBIX JOPOTH MOTEPIIEBIIEMY B CHITY CIOKUBIINXCS JTHYHBIX
OTHOIIICHUH.

6. Cynam HeEoOXOIMMO HMMETh B BHUAY, YTO BBIMOTAaTEJIBLCTBO,
npenycMoTpeHHoe yactbio 1 crateu 163 YK P®, npeamonaraer
HaJMYKMe Yrpo3bl NPUMEHEHHUS JTI000T0 HACKHIIHSA, B TOM YHCIIE YIPO3BI
yOMICTBOM WJIM NPUYMHEHUEM TSDKKOTO BpeAa 3I0POBBIO. YTIpo3a,
KOTOpOH CONPOBOXKAACTCS] TPEOOBAHUE TP BEIMOTATENILCTBE, TOJDKHA
BOCIIPUHUMATHCS TIOTEPIIEBIINM KaK peanbHas, TO €CTh Y Hero JTOJIK-
HBl OBITh OCHOBAaHHUSI ONACAThCSl OCYILECTBIEHHS 3TOM yrposbl. st
OLICHKH YTPO3bl KaK peajibHOM HE MMEeT 3HAUCHHUS, BBIPAXKEHO BUHOB-
HBbIM HAMEPEHHUE OCYILECTBUTh €€ HEMEIICHHO JIU0O0 B OyayIeM.

7. BeIMOTaTENbCTBO SBISETCS OKOHYEHHBIM HPECTYIUICHUEM C
MOMEHTa, KOrZa NMpeabsBICHHOE TpeOOBaHKE, COCAMHEHHOE C YKa-
3aHHOU B yactu 1 ctateu 163 YK P® yrpo30ii, 1oBeneHO 10 CBele-
HUS TIOTeprieBInero. HeBbImoiHeHHe MOTEePIEBIIMM TOro TpeboBa-
HUS HE BIMSET Ha IOPUAMYECKYIO OLIEHKY COIESIHHOI'O KaK OKOHYEH-
HOTO NPECTYIICHHS.

8. He 00pa3ytoT COBOKYMHOCTH MIPECTYTIIICHUH HEOTHOKpATHBIE
TpeboBaHus 1Mo yka3aHHOH B wactu 1 crateu 163 YK PO yrpo3soi,
oOpallleHHbIE K OTHOMY HJIM HECKOJIbKHUM JIMLIAM, €CJIM 3TH TpeOoBa-
HUSL O0BEJMHEHBI eIMHBIM YMBICIIOM M HAIpaBJICHBl Ha 3aBlIajICHUC
OJTHUIM ¥ TE€M >K€ UMYIIECTBOM HJIM MPABOM Ha MMYIIECTBO JIHOO Ha
MOJTyYeHHUE MaTEepPHaIbHOM BBITO/BI OT COBEPIIEHMS OJHOTO U TOTO
XKe JeWCTBHUsI MMYIIECTBEHHOro Xapakrepa. Kak equHoe mpectyruie-
HUE ClelyeT KBalu(UIMpOBaTh M TpeOOBaHWE, HANpPaBICHHOE Ha
MEPUOJUYECKYIO Tlepenavy IMOTEpIEBIINM HMYIIecTBa (HampuMep,
eKEMECSIYHYIO Tepeiady ONpeeIeHHON IeHEKHONH CyMMBI).
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9. Ecni BBIMOTATEIbCTBO COIPSDKEHO C TOOOSMH, COBEPITICHHEM
VHBIX HACHIILCTBEHHBIX IEHCTBHNA, MPHYMHUBIINX (PH3HUECKYIO 00Ib, a
TaKKe C NPUYMHEHHEM JIETKOTO WM CpeJHeH TsDKeCTH Bpeaa 310po-
BBIO, UCTSI3aHUEM, TO TaKUe JCHCTBHS BUHOBHOTO ClIEyeT KBATU(UIIH-
poBarb 1o myHKTy "B" "dactu 2 cratbu 163 YK P® 6e3 momoiaHUTEH-
HoM KBajupuKaryu mo crarbsm 112, 115, 116 wmu 117 YK Pd.

B ciyyae yMBIIIIEHHOTO NPUYMHEHUS TOTEPIIEBLUIEMY TSKKOTO
Bpe/a 3I0POBBIO COJIETHHOE KBATUGUIIPYETCS M0 MMyHKTY ""B" 4acTh
3 crateu 163 YK PO u He TpeOyeT JOMOIHNTENEHON KBATN(DUKAIAN
o ctatbe 111 YK PO.

Ecnu nipu BeIMOTaTENbCTBE MPUYMHEHHE TSHKKOTO Bpeaa 340po-
BBIO MOTEPIIEBIIETO MOBIIEKIIO MO HEOCTOPOKHOCTH €ro CMEpTh, CO-
JIeSTHHOE CIIelyeT paclieHHBaTh KaK COBOKYIIHOCTH INPECTYIJICHUH,
MpeayCMOTPEHHBIX MyHKTOM "B" wactu 3 ctathu 163 YK P® u ua-
cthio 4 ctateu 111 YK PO.

BrIiMoraTenscTBo, COMpSHKEHHOE ¢ YOWHCTBOM, KBATHU(HUIHPY-
€Tcs TI0 COBOKYITHOCTH MPECTYIUICHHUMH, MPETyCMOTPEHHBIX MyHKTOM
"B" vactu 3 craren 163 u mynkroM "3" wactu 2 crateu 105 YK PO.

10. Ilpu pemennu Bonpoca 06 oTrpaHUYeHUN Tpadexa u pa3doos
OT BBIMOTATENIbCTBA, COEJUHEHHOTO C HACWJIHMEM, CyJaM CleqyeT
YUUTBIBATh, YTO IpH rpadeke W pa3doe Hacuime SBISIETCS Cpell-
CTBOM 3aBJIaJICHHSI IMYIIIECTBOM HJIH €T0 YACpKaHHS, TOT/Ia KaK Mpu
BBIMOTATEeNLCTBE OHO MOJKPEIUISeT Yrpo3y. 3aBllafieHHe HMYIe-
CTBOM TpH Ipabexe U pazdoe MPOUCXOJUT OJHOBPEMEHHO C COBEp-
IIeHNeM HACWIIbCTBEHHBIX NEHCTBUI MO0 Cpa3y MOcjie HX COBep-
LICHHUS, & TIPH BBIMOTaTEeIbCTBE YMBICE] BMHOBHOI'O HAIIpPaBJeH Ha
TIOJTydeHHE TPeOyeMOro NMYIIeCcTBa B OyayIem.

B ciyuasix, xoryja BBIMOTATENbCTBO COIPSDKEHO € HEMOCPE-
CTBEHHBIM H3BSTHEM HMMYIIECTBA MOTEPIEBIIETO, [IPU HANUYHU Pe-
aJIbHOM COBOKYITHOCTH MPECTYIUIEHUH 3TU JIEUCTBUSA B 3aBUCUMOCTH
OT XapakTepa NPUMEHEHHOTO HACWIIHUS JIOJDKHBI JIOTIOJHHUTEIHLHO
KBaJIM(PHULINPOBATHCS KaK rpabex Ui pa30oi.

11. YHHYTOXXEHHE MM HOBPEXACHHE B XOJAE BBIMOTATEIILCTBA
Yy)KOTO MMYIIECTBA, €CIIM 3TH JICSHUS MOBICKIM NMPUYUHEHUE T10-
TEpIIeBIIEMY 3HAUYUTEIBHOTO yiepba, 00pa3yeT COBOKYIMHOCTb Ipe-
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CTYIUICHUH, MPELYCMOTPEHHBIX COOTBETCTBYIOLIIMMM YacTAMHU CTa-
teit 163 u 167 YK PO.

12. ITo cmeicny wactu 1 crateu 163 YK PO non cenenusmu,
MO30PSILIMMHU TOTEPIIEBLICTO MM €ro ONU3KUX, CclelyeT MOHUMATh
CBEJIEHMsI, MOpOYaIie X YeCTh, JOCTOMHCTBO WJIM IOAPBIBAIOLINE
penyTanuio (HampuMep, JaHHBIE O COBEPLICHHUH NpaBOHAPYLICHUS,
aMopaJIbHOro noctynka). [Ipu 3ToM He MMeeT 3Ha4eHHs, COOTBET-
CTBYIOT JIM JCHCTBUTEIBHOCTH CBEIECHHUS, [10Jl YIPO30il pacipocTpa-
HEHMS KOTOPBIX COBEPIIAETCS BEIMOTaTEIbCTBO.

K uHBIM cBefeHUsIM, paclpoCTpaHeHHE KOTOPBIX MOXKET MpH-
YHHUTH CYIIECTBCHHBIN BpeJl IIpaBaM WM 3aKOHHBIM MHTEpecam I0-
TEpIIeBIIETO JTHO0 ero ONM3KUX, OTHOCATCS, B YACTHOCTH, JIFOOBIC
CBEJICHHS, COCTABIISIONINE OXPAHAEMYIO 3aKOHOM TalHy.

PacnipocTpaneHne B X07€ BbIMOTaTeIbCTBAa 3aBEIOMO JIOKHBIX
CBEIECHH, MOPOYALINX YECTh U JOCTOMHCTBO MOTEPIEBLIETO U (MIIH)
€ro ONM3KHUX WM TOPHIBAIOIINX €r0 (MX) pelyTaluio, He3aKOHHOE
pacnpocTpaHeHHe CBEJCHUN O YaCTHOM JKU3HU JIMIIA, COCTABIISIOIINX
€ro JIMYHYIO WIN CEMEWHYIO TallHy, pa3IilalleHue TalHbl YCHIHOBJIE-
HUsl (yOO4epeHus) BONIPEKH BOJIE YCHIHOBUTENS, HE3aKOHHOE pas-
[JIallIeHne CBEICHM, COCTaBIISIOMIMX KOMMEPUECKYIO, HaJOTOBYIO
Wi OaHKOBCKYIO TaliHy, 00Opa3ylOT COBOKYITHOCTH IMPECTYIUICHUH,
MPeyCMOTPEHHBIX COOTBETCTBYIOIIMMH dacTsimu crareit 128.1, 137,
155 i 183 u crathu 163 YK PO.

13. Ecniu TpebGoBaHme mepenayd WMyIIECTBa WM IpaBa Ha
HUMYIIECTBO WM COBEPIICHUs APYIHX ACHCTBUH MMYIIECTBEHHOTO
XapaxTepa SBJISETCS] IPaBOMEPHBIM, HO COIPOBOXKIAETCS YKa3aHHOM
B yactu | crateu 163 YK P® yrpo3oii, To Takue AEHCTBUS HE BIEKYT
YTOJIOBHYIO OTBETCTBEHHOCTh 3a BBIMOTATeNbCTBO. [Ipm Hammumum
MPU3HAKOB COCTaBa MHOTO MPECTYIUICHUS (HalpuMep, yrpo3sl youi-
CTBOM, CaMOYIPaBCTBa) COJESIHHOE CIlieJyeT KBaTH(PUIIUPOBATH MO
cooTBeTcTBYyIOmEH cTtaThe OCOOCHHON YacTH YTOJOBHOTO KoOJEKca
Poccuiickoit @enepanun.

14. B cnyyasx, Korja cOIJIaCHO NMPEABAPUTENBHON JIOTOBOPEH-
HOCTH MEXJy COyYacTHHUKAMU BBIMOTATEIbCTBA B COOTBETCTBHH C
pacrpeeneHleM posiei KaKIblid U3 HUX COBEPILAET OTIEIBHOE JeH-
CTBHE, BXOJsIIee B 00bEKTUBHYIO CTOPOHY BBIMOTaTeIbCTBA (BBICKA-
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3bIBaeT TpeOoBaHME MO0 BBIpaXKAaeT yrpo3y, JTH00 MpUMEHSET HaCcH-
JIUE), BCE OHU HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 332 BHIMOTATEINb-
CTBO, COBEPIICHHOE TPYMIION JIUII MO MPEABAPUTEILHOMY CrOBOPY.
Ecnu nuno ocymiecTBisieT 3apaHee oOeIaHHbBIE Tiepeiady UCTIOIHU-
TEJI0 TPECTYIUICHUS TOJIYYSHHOTO B Pe3yJbTaTe BhIMOTATeIhCTBA
MMyIIEecCTBa WM OGOpMIIEHHE TIpaB Ha HETO, TO, MPU OTCYTCTBHUH
MPU3HAKOB YYacTHUS B COCTaBE OPTaHU30BAHHOW TPYIIIBI, €0 Jeii-
CTBUS KBATH(QHUIUPYIOTCA KaK ITOCOOHMYECTBO 10 COOTBETCTBYIOIIEH
yacTtu ctatbi 163 YK P® u yactu 5 crateu 33 YK PO.

15. BRIMOTaTensCTBO CUUTACTCS COBEPIICHHBIM B KPYITHOM JIH-
060 0c000 KPYITHOM pa3Mepe, eciii TpeOOBaHUe HAIIPABJICHO Ha Tepe-
Jady 9y’KOTO MMYIIECTBA, IIpaBa Ha WUMYIIECTBO, MPOU3BOJICTBO pa-
00T MJIM OKa3aHUE YCIIyT, CTOMMOCTh KOTOPBIX HA MOMEHT IPEIbSB-
JIeHWs TpeOOBaHUS MPEBBINIAET CTOMMOCTh, YKa3aHHYIO B MyHKTE 4
npumedanus K crtatbe 158 YK PO.

16. PekoMeH10BaTh CyqaM MpU pacCCMOTPEHUU YrOJOBHBIX JIEN O
BBIMOTATEJILCTBE BBISBJIATH OOCTOSATEIBCTBA, CIIOCOOCTBOBABIIIHE CO-
BEpIIICHUIO TPECTYIUICHNS, HApYyIIEHUIO TMpaB U CBOOOJ TpaKaaH, a
TaKoKe ApPYrue HapylleHWs 3aKOHA, JIOMYIIEHHBIE TP IPOU3BOICTBE
TIPeABaPUTEIHHOIO PACCIIEIOBAHMS WM TIPH PACCMOTPEHUN YTOJIOBHO-
IO JieJIa HIDKECTOSIIINM CYZIOM, U B COOTBETCTBUM C YacThio 4 cTatbu 29
YronoBHo-TipoieccyanbHOro kozaekca Poccuiickoit denepanmu yact-
HBIMH OTpeeNIeHusIMU (TIOCTAaHOBJICHUSIMU) OOpaIiaTh Ha HUX BHUMa-
HHE COOTBETCTBYIOITIX OPraHU3aIINi U TOJHKHOCTHBIX JIHIL.

17. B cBs3M C TPHHATHEM HACTOAIIETO MOCTAHOBICHUS TIPH-
3HATH YTPATUBIIUMHU CHITY:

nocta"oBienre I[lneayma BepxoBroro Cyna Poccwmiickoit ®e-
nepaiuu ot 4 mast 1990 roma N 3 "O cyneOHOM npakTUKE 1O JejiaM
0 BeIMOTaTeNnbCTBe" (B pefakiuy nocraHopieHuil [lnenyma Bepxos-
Horo Cyma Poccwuiickoit ®eneparnuu ot 18 aBrycra 1992 roma N 10,
ot 21 mexabps 1993 roma N 11, ot 25 okTsa6ps 1996 roga N 10);

nocraHosyieHue [Inenyma BepxosHoro Cyna Poccuiickoin ®e-
nepanun ot 18 asrycta 1992 roga N 10 "O BhImoNHEHUH CyAaMH
pykoBoasmux paspscHeHnit [lnenyma BepxoBnoro Cyma Poccuii-
ckoii denepanyii MO TPUMEHEHHIO 3aKOHOJATEIIECTBA 00 OTBET-
CTBEHHOCTH 32 BEIMOTATEILCTBO".
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Bonpocel 10 aKTy Cy1e0HOIr0 TOJIKOBAHMSA

IIpoanammsupyiite myHKTH JaHHOTO [locTanoBnenus. OTBeThTE
Ha HIDKETIePEYNCIICHHBIE BOMPOCH MPU HAJIMYUK HEOOXOIMMOM HH-
(dhopmarum:

1. Pa3psicHeHWE KakvWX IOPUIWYECKUX TIIOHSATHHA, MPU3HAKOB,
TEPMHUHOB COAEPKUTCS B JaHHOM [locTanoBinenun?

2. CoBepiieHHe KakuX OOIIECTBEHHO OMACHBIX JESIHUHN CIIEIyeT
KBAM(UIIUPOBATH IO MIPU3HAKAM OCHOBHOTO COCTaBa paccMaTpUBa-
€MOT0 TIPECTYIUICHHs (pacCMaTPUBAEMBIX MPECTYIUIEHUH) — mo 4. 1
COOTBeTCTBYIONICH cTaThl OcoOeHHoM YacTn YK PD?

3. CoBepireHne KakuxX OOIIECTBEHHO OMACHBIX ACSTHUN CIETyeT
KBATM(UIIUPOBATh 10 TPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTymyieHus (paccMaTpUBaeMbIX IpecTyIlie-
HUW) — MO NI «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
ctarbu OcobenHol yactu YK PD?

4. CoBeplilleHUE KaKUX OOIIECTBEHHO OMACHBIX JACSHUMN CIIETyeT
KBaJM(PHUIUPOBATh KaK MPUTOTOBJIEHUE K paccMaTpUBAEMOMY IIpe-
CTYIUICHHIO (pacCMaTpUBAEMBbIM TIPECTYIUICHUSM) WIH TOKYIICHHE
Ha paccMaTprBaeMoOe TpecTyIUIeHHe (paccMaTphBaeMble TMPECTYII-
neHust)?

5. Cosepirenne kakux OOMIECTBEHHO OMACHBIX JISSHUIN HaJIe-
KUT KBaJU(PUIMPOBATH IO COOTBETCTBYIONIMM ITYHKTAM W YacTsM
paccMaTpuBaeMoro IpecTymIeHus (paccMaTpUBaeMbIX IpecTyIlIe-
HUI) 0e3 JOTONHUTENHHON KBATM(UKAIIMK MO0 MHBIM cTaThsiM Oco-
oennoit yactu YK PO?

6. CoBepiieHHe KakUX OOILIECTBEHHO ONACHBIX JACIHUH, Haps Ly
C TpHU3HaKaMH PAacCMaTPHUBAEMOTO NPECTYIUICHHS (paccMaTpuBae-
MBIX NPECTYIUICHHUH), TPH HAJIMUYUHM K TOMY OCHOBaHHi, TpeOyeT A0-
MTOJIHUTENILHOW KBaTU(UKAIMH 10 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH NMPECTYTUICHUT)?

7. Ilo kKakuM TpH3HAKaM CJexyeT OTTPaHWYMBATh PacCMaTpH-
BaeMoe MpeCcTyIUIeHHEe (paccMaTpuBaeMble IPECTYIUICHHs) OT COCTa-
BOB CMEKHBIX MPECTYIUICHUH?
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IJIEHYM BEPXOBHOI'O CYJA
POCCUUCKOU PEJEPALINN

HOCTAHOBJIEHUE
ot 28 anpess 1994 r. N 2

(0] CYI[EBHOﬁ IMPAKTHUKE I10 JEJAM
OBb N3IOTOBJEHHNH UJIA CBBITE
MNOAAEJBHBIX JEHEI' NJIU IEHHBIX BYMATI
COucok u3MEHSIOMNX JOKYMEHTOB

(B pen. [Tocranornenuti [1nenyma BepxosHoro Cyma PO
ot 17.04.2001 N 1, ot 06.02.2007 N 7)

B cBsi3u ¢ BOIpocamMu, BO3HUKAIONIUMH Y CYJIOB MPH NMPUMEHE-
HUU 3aKOHOJIATEeNILCTBA, MPETYCMATPUBAIOIIETO OTBETCTBEHHOCTD 3a
W3TOTOBJICHWE WU COBIT MOMNENBHBIX JIEHeT WM [EHHBIX Oymar,
[Tnenym Bepxosnoro Cyna Poccuiickoit deaepaliiy mocTaHOBIISAET:

1. O6paTuTh BHUIMaHHUE CY/IOB Ha TO, YTO U3TOTOBJICHUE B IEIIAX
cOBITa WU COBIT MOAJIENBHBIX JIEHET WX [IEHHBIX Oymar mproopeTa-
€T TIOBBIIIECHHYIO OOIIECTBEHHYIO OMMACHOCTh B YCJIOBHSIX CTaHOBJIE-
HUS PHIHOYHOW SKOHOMHUKH, TMOJPHIBAs YCTOMYMBOCTH OTEUYECTBEH-
HOM BaJIIOTHI U 3aTPYIHSS PETYIUPOBAHUE JIEHE)KHOTO OOpaIeHusl.

2. 3roToBiIeHHE C IENBI0 COBITA UIH COBIT MOANENBHBIX JEHET,
rOCY/IapCTBEHHBIX IICHHBIX OyMar WJM JPYrux IEHHBIX OyMar B Ba-
more Poccuiickoit denepanyu MO0 WHOCTPAHHOW BANIOTHI HITH
LIEHHBIX OyMar B MHOCTPAHHOW BAJIFOT€ MOTYT COBEPIIATHCS TOJIHKO
C IPSIMBIM YMBICJIOM; OTCYTCTBUE IPU HM3TOTOBJICHHU LM COBbITA
HCKITFOYAET YTOJIOBHYIO OTBETCTBEHHOCTD.

3. CocraB mpecTyIuieHHsT 00pa3yeT KaK YacTUYHAs IOJIeKa
JNCHEKHBIX KYIIOP WM IICHHbIX OyMmar (repeeska HOMUHaa ToI-
JIMHHOTO JCHEXKHOTO 3HAKa, MOJIEIKAa HOMepa, CEPUH OOJINTalud 1
JIPYTUX PEKBU3HUTOB JIEHET W IIEHHBIX OyMar), Tak W M3rOTOBJICHHE
MTOJIHOCTBIO MTOJICNIEHBIX JICHET U IIEHHBIX OyMar.

IIpn pemeHnn Bompoca O HAIWYHH JINOO OTCYTCTBHH B JEH-
CTBHUSIX JIMIIAa COCTaBa IMPECTYIUICHHUS, MPEAYCMOTPEHHOTO CT. 186
YK P®, HEoOX0aMMO yCTaHOBHUTD, SIBISIFOTCS JTU ACHEKHBIE KYIIIO-
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PBI, MOHETHI WM LIEHHBIE OyMaru MoJAeIbHbBIMH U MMEIOT JH OHHU
CYILIECTBEHHOE CXOZCTBO IO (opMme, pasMepy, LIBETY U APYIHMM OC-
HOBHBIM PEKBH3HUTaM C HaXOJSIIIUMUCA B OOpAIICHUH MO JIMHHBIMH
JICHEe)KHBIMH 3HAKaMH WM LIEHHBIMU OyMaram.

B Tex cmywasx, Korja SIBHO€ HECOOTBETCTBHUE (haTBITUBON KY-
MIOPHI MOAJIMHHON, MCKIIIOYAIOIIEee €€ ydacTHhe B JIEHEKHOM o0pa-
LICHWH, a TaKKe WHbIE OOCTOSTENBbCTBA JIeNla CBUACTEIHLCTBYIOT O
HaIpaBJIEHHOCTH YMBICJIa BUHOBHOI'O Ha IpyObIii 0OMaH OrpaHu4eH-
HOTO YMCJa JIML, TaKUe NEUCTBUS MOTYT OBITh KBaIH(UIIMPOBAHBI
KaK MOIIIEHHUYECTBO.

4. Nsrorosnenne (aiplIMBBIX JEHEKHBIX 3HAKOB WM IICHHBIX
Oymar SIBJISIETCSI OKOHYECHHBIM NPECTYIJICHHEM, €CJIM C LENbI0 TO-
CIIEAYIONIEro cObITa U3TOTOBJICH XOTS OBl OJTUH JICHEKHBIN 3HAK WITH
LeHHass Oymara, HE3aBUCHMO OT TOTO, YAalOCh JIM OCYIIECTBUTH
COBIT HOIIEIKH.

5. COBIT OAJENBHBIX JACHET WM LEHHbIX OyMar COCTOUT B HC-
M0JIb30BaHUH MX B Ka4eCTBE CPEJICTBA IUIaTeXa IpH OIIaTe TOBApOB
W YCIyT, pa3MeHe, JapeHuH, aue B3aiMbl, npogaxe u T.1. [Ipnoo-
peTeHue 3aBeJOMO MOJAETbHBIX JACHEr WM IIGHHBIX OyMar B LEJsX
WX TIOCNEIYIONIEro cObTa B KAa4eCTBE MOJUTMHHBIX CIIeyeT KBallu-
¢unmposaTts 110 cT. cT. 30 1 186 YK PO.

YTOJIOBHOI OTBETCTBEHHOCTH 3a COBIT TOAJEIBHBIX JICHET,
LEHHBIX OyMar U WHOCTPaHHOM BANIOTHI MOJJIEKAT HE TOJIBKO JIMIIA,
3aHUMAIOIIUECS] UX U3TOTOBJICHUEM HIIM COBITOM, HO U JIUIA, B CHITY
CTeUYEeHHSI O0OCTOATEJILCTB CTABIIME OOJIAAATENIIMU MOJACIbHBIX Je-
HET WJIM LIEHHBIX OyMar, CO3HAoIIIe 3TO U TeM HE MEHEe MCIIOJIb3Y-
OIIME UX KaK MOJTMHHBIE.

6. N3rotoBieHune ¢ 1eNbI0 cObITa M COBIT JICHEKHBIX 3HAKOB U IICH-
HBIX OyMmar, U3bATHIX U3 OOpalleHus (MOHETHI CTapoil YeKaHKH, COBET-
CKH€ JICHBI'M, OTMEHEHHBIE JICHSKHBIMH PeOpMaMH H T.11.) ¥ UMEIOIIHX
JIAITH KOJUTEKIIMOHHYIO IIEHHOCTh, HE 00pa3yIoT cocTaBa MPECTYIUICHHS,
npexycMotpeHHoro cr. 186 YK P®, u gomkHbL, Ipy HATMYUUA K TOMY
OCHOBaHUH, KBTU(QUIIMPOBATHCS KAK MOLICHHHYECTBO.

7. HezakoHHOE TTPHOOPETEHHE JIUIIOM UY>KOTO UMYIIECTBA B pe-
3yJIbTaTe COBEPLICHHBIX UM oOmepaunuii ¢ (alblIMBBIMU JIEHbTaMH
WM LEHHBIMH OyMaraMmu oxBaThiBaeTcs cocTaBoM cT. 186 YK PD u
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JOTIOJTHUTEJIBHON KBAaJIM(UKALMK 10 COOTBETCTBYIOIIUM CTaThsM,
[IPEeNyCMaTPUBAIOLIMM OTBETCTBEHHOCTD 32 XHUILIEHHUE, HE TPeOyeT.

(B pen. Ilocranosnenusi Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

8. I[lockompKy OWIIEeT IEHE)KHO-BEIEBOM JIOTEpEer IEHHOW OyMa-
rOf He SABISIETCS, €ro MOJZENKa C LEeNbI0 cObITa WM HE3aKOHHOTO
MOJYYEHHUS] BBIUTPHILA KBATM(QHUIMPYETCS KaK MPUTOTOBICHUE K
MOIIIEHHUYECTBY. B cirydae cOpITa (habIImBOro JoTepeitHoro ome-
Ta MO0 MOTYYEHUs IO HEMY BBIUTPHILIA CONESTHHOE BUHOBHBIM Clle-
IyeT KBaTU(PHUIUPOBATh KaK MOLICHHUYECTBO.

Bomnpocel 1o akTy cy1e0HOr0 TOJIKOBAHUSA

[Ipoananusupyiite myHkThl nanHoro IloctanoBnenus. OTBEThTE
Ha HWKETIEPEUNCIICHHBIE BOMIPOCHI MIPH HAMYANA HEOOXOIMMON WH-
dhopmarum:

1. Pa3bsicHeHHE KaKUX IOPUIWYCCKUX IOHSATHMA, MPU3HAKOB,
TEPMHUHOB COJEPKUTCS B JaHHOM [locTanoBneHnn?

2. CogepieHre KakuX OOIIECTBEHHO OIMACHBIX JIESHUH CleAyeT
KBaJIM(UIIUPOBATH IO MIPU3HAKAM OCHOBHOT'O COCTaBa paccMaTpHBa-
€MOT0 TPEeCTYIUIeHHS (paccMaTpUBAaEMbIX NMPECTYIUIEHUI) — mo 4. 1
cooTBeTcTBYIOMIEH ctatht OcobenHol yacTu YK PD?

3. CoBepilieHHe KaKUX OOIIECTBEHHO OMACHBIX JACSHUMN CIIIyeT
KBaJTM(QHUIMPOBATh TO NpPU3HAKAM KBAJTU(QHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIUieHus! (paccMaTpUBaeMbIX IPECTYILIe-
HUH) — MO M. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crateu Ocobennoit vactn YK P®?

4. CosepriieHre KakuxX OOIIECTBEHHO OIACHBIX JICSTHHM CIICAYET
KBATU(UIMPOBATh KaK MPUTOTOBJICHUE K PacCMaTpPUBAEMOMY TPECTYII-
JIEHWIO (paccMaTpUBaeMBbIM TIPECTYIUICHHSIM) WM TIOKYILIEHHE Ha pac-
CMaTpUBAEMOE TIPECTYIUICHHUE (PacCMaTPUBACMBIE MPECTYTIICHS)?

5. CoBepiieHue kKakux OOMIECTBEHHO OMACHBIX JISSHUIN HaJIe-
KUT KBaJU(PHUIMPOBATH IO COOTBETCTBYIONIMM ITYHKTAM W YacTsM
paccMaTpuBaeMOTO TPECTYIUICHHUS (paccMaTpUBaeMBIX TPECTYILIE-
HU1) 0e3 JTOTONHUTENHHON KBAIM(HUKAIMK MO0 UHBIM cTaThsiM Oco-
oennoit yactu YK PD?
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6. CoBepineHHe KaKUX OOIIECTBEHHO ONACHBIX JECSTHUH, HApsITy
C TpU3HAKaMH paccMaTpUBACMOTO MpPECTyIICHUs (paccMaTrpuBae-
MBIX MPECTYIUICHUH), IPU HATMYUHU K TOMY OCHOBaHHM, TpeOyeT J0-
MTOJIHUTEIILHOW KBATU(PUKAIIUK IO HHBIM CTaThs M OCOOEHHOW YacTH
YK PO (110 COBOKYITHOCTH TIPECTYTIICHHIA)?

7. Tlo Kak¥M TpU3HAKAM CIIEAYyeT OTIPAHUIHBATH paccMaTpu-
BaeMO€ IPECTyIUICHHE (paccMaTpUBaeMbIe TIPECTYIUICHUS) OT COCTa-
BOB CMEKHBIX MPECTYIUICHUH?

IJIEHYM BEPXOBHOT'O CYJIA
POCCHUIICKOI1 ®EJEPALIMUA

MNOCTAHOBJIEHUE
ot 27 nexadps 2002 r. N 29

O CYJIEBHOM MPAKTHUKE IO JIEJIAM O KPAKE,
I'PABEXE U PA3ZBOE
CrOmcok u3MEHSIONNX JOKYMEHTOB
(B pen. [locranosnenuit [1nenyma BepxosHoro Cyna PO
o1 06.02.2007 N 7, ot 23.12.2010 N 31, ot 03.03.2015 N 9,
ot 24.05.2016 N 23, ot 16 mast 2017 1. Ne 17)

B mensx obecrneueHus] MpaBWIIBHOTO MPUMEHEHUS 3aKOHOIa-
TEJIHCTBA 00 YrOJOBHOM OTBETCTBEHHOCTH 32 KPaXKH, Tpabeku U pas-
OOlHBIC HAMTAJCHUS M B CBSI3M C BO3HUKIIUMH B CyZeOHOW MpaKTHKe
Bompocamu [Imenym BepxoBHoro Cyma Poccwmiickoit demepariu
MOCTAaHOBIIAET JATh CyJaM CIIEIYIOUIUE PA3bICHEHHUS:

1. Ilpu paccMoTpeHuu aen o0 Kpaxe, rpabexke u pazbdoe, sBIA-
IOLIMXCSl HauboJiee paclpoOCTPAHEHHBIMHU MPECTYIJICHUSIMHA MTPOTHB
COOCTBEHHOCTH, CyAaM CJIeyeT UMETh B BUIY, YTO B COOTBETCTBUU C
3aKOHOM I10J] XUIOICHUEM MTOHUMAKOTCA COBCPUHICHHBIC C KOpLICTHOfI
LEJIBI0 TPOTHBONPABHBIE 0E3BO3ME3THOE M3bATHE M (MIIM) oOparie-
HHUE YY»XOr0 UMYILECTBA B MOJIb3y BUHOBHOTO WJIM APYTHX JIUL, IPH-
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YUHUBIINE YIIEepO COOCTBEHHWKY WM WHOMY BJIAJEIbIly 3TOTO
HMMYIIECTBA.

Ilo kaxkaoMy TakoMy [Ny CylaM HaJJIeKUT UCCIIEOBATh UMe-
IOIIMECS T0OKA3aTeNIbCTBA B IIEIAX NMPaBWIBHOM IOPUAMYECKOMN KBa-
TU(UKAUA TeUCTBUIN IHIl, BUHOBHBIX B COBEPIICHWH JITHX TIpe-
CTYIUICHHH, HEIOMYIIEeHUS OMIMOOK, CBSI3aHHBIX C HEMPaBHIHHBIM
TOJIKOBAHHWEM TOHATHA TAWHOTO M OTKPBITOIO XHIIEHUH YY’>KOTOo
MMYIIECTBA, a TAK)KE MPHU OLEHKE OOCTOSTENHCTB, MPEIyCMOTPEH-
HBIX B KQUECTBE NMPU3HAKA NPECTYIUICHHS], OTSATYAOIIEr0 HaKa3aHue.

2. Kak TaiiHoe XMILEHHE YY)KOr0o MMYIIECTBA (KpaXka) CIeAayeT
KBaJTM(PHUIUPOBATh ACHCTBHA JIMIIA, COBEPLIMBIIETO HE3AaKOHHOE U3b-
SITHE UMYIIECTBA B OTCYTCTBHE COOCTBEHHMKA HMJIM MHOTO BIIa/IEeTIbIla
3TOT0 UMYIIECTBA, UM IIOCTOPOHHUX JIMII JINOO XOTS U B UX TPUCYT-
CTBUM, HO HE3aMETHO IJIs HMX. B Tex ciydasx, korma yka3aHHbIE
JIMLA BUJEH, YTO COBEPIIAETCA XULIEHUE, OTHAKO BUHOBHBIN, HCXO-
ISl U3 OKpYJKaroled oOCTaHOBKH, TOJaraji, 4To JEHCTBYEeT TalHO,
COJIETHHOE TaK)Ke SBJISAETCS TalHBIM XHUIIEHUEM UYKOT0 UMYIIECTBA.

3. OTKPBITHIM XWIIEHUEM YYXKOT'0 UMYIIECTBA, IPEAYCMOTPEH-
HbIM ctathelt 161 YK PO (rpabex), sBiseTcs Takoe XHUIIEHHE, KO-
TOpOE COBEPINACTCS B MPHUCYTCTBHH COOCTBEHHHWKA WJIM WHOTO Bia-
JieNbIla UMYIIECTBa JIH00 Ha BUAY y TMOCTOPOHHHX, KOTJa JIUIO, CO-
BEpLIAIOLIEE ITO MPECTYIUIEHUE, COHAET, YTO MPUCYTCTBYIOLIUE IIPU
3TOM JIMLA [OHHMMAKOT IPOTUBONIPABHBIA XapakTep €ro AcUCTBUI
HE3aBHCHMO OT TOTO, IPUHUMAJH JIK OHU MEpPHI K IPECEUYECHUI0 3TUX
JNIEUCTBUI UJIH HET.

4. Ecny mpuCyTCTBYIOIIEE NPH HE3aKOHHOM H3BSTHU UY>KOTO
MMYILIECTBA JIMIIO HE CO3HAET MPOTHUBONPABHOCTH 3TUX JEUCTBUI
0o sBiIsieTcs: OJIM3KUM POJCTBEHHHMKOM BHHOBHOTO, KOTOPBIN pac-
CUMTBIBAET B CBA3M C 9TUM Ha TO, YTO B XOJI€ U3BATHS HUMYILLECTBA OH
HE BCTPETUT MIPOTUBOIEHCTBHS CO CTOPOHBI YKAa3aHHOTO JINIIA, COJIe-
SHHOE CJIeJlyeT KBalU(QHUIMPOBATh KaK KpaXky Uy>KOTO WMYIIECTBA.
Ecnu nepeuncienHble uia NpUHAMAIN MEPHI K MIPECEUEHUIO XHILE-
HUSl YyKOIO MMYIIECTBa (HampuMep, TpeOOBaIM NPEKPATUTh 3TH
MIPOTUBOTIPABHBIE JEWCTBHSA), TO OTBETCTBEHHOCTh BHHOBHOTO 3a
COZIeSIHHOE HacTymaeT 1o cratbe 161 YK PO.
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5. Ecnu B X0ome COBEpIICHHS Kpaku ACHCTBUS BHHOBHOTO 00-
HapyKUBAIOTCSI COOCTBEHHUKOM HIIH MHBIM BJIaJIEJIbIIEM UMYIIIECTBA
00 IpyruMu JTUIaMH, OJHAKO BHHOBHBIM, CO3HABasi 3TO, MIPOAOI-
KaeT COBEpIaTh HE3aKOHHOE M3BSTHE UMYILECTBA WM €T0 YAepiKa-
HUE, CONIETHHOE CIIeAyeT KBaTU(HUIIMPOBaTh Kak Tpabex, a B Cirydae
MIPUMEHEHUs] HACWIIWSA, OIMACHOTO IS KU3HU I 3I0POBBS, JHOO
yIPO3bl IPUMEHEHUS TAKOTO HACHIIHS — KaK Pa30oii.

6. Kpaxa u rpabex CUMTAIOTCS OKOHYCHHBIMH, €CITU HMYIIe-
CTBO M3BATO W BUHOBHBIM MMEET PEallbHYI0 BO3MOXKHOCTh UM TIONb-
30BaThCsl WIH PACIOPSDKATHCS IO CBOEMY YCMOTPEHHIO (HAmpUMep,
00paTUTh MOXHMIICHHOE MUMYILIECTBO B CBOIO TOJIb3Y HWJIHM B MOJB3Y
JOPYTHUX JUI, PACTOPSAANTHECS UM C KOPBICTHOW IIENBI0 MHBIM 00pa-
30M). Pa30oii cunuTaercs OKOHYCHHBIM C MOMEHTA HANaJeHHs B lie-
JSIX XUIIEHHST YY)KOTO UMYILECTBA, COBEPIICHHOTO C MPHUMEHEHUEM
HACWJIHA, ONIACHOTO TSI )KA3HH WITH 3I0POBBS, OO C yTpO30H MpH-
MEHEHUS TaKOTO HACHIIHSL.

7. He oOpa3yloT cocTaBa Kpakh WM Tpabeka MPOTHBOIMPAB-
HbIE JIEHCTBYsI, HANIPABIICHHBIE HA 3aBlIaJIeHHE UYXKUM HMYIIECTBOM
HE C KOPBICTHOM IIEIbIO0, a, HAIIPUMEP, C IeNIbI0 er0 BPeMEHHOTO HUC-
MOJIb30BAHUS C TIOCIIEAYIOINM BO3BpAIlEHHEM COOCTBEHHHKY JHOO
B CBSI3U C MpEJIoyiaraeMbiM IPaBOM Ha 3TO MMYIIECTBO. B 3aBucu-
MOCTH OT OOCTOSITENECTB JIeNla TaKnue ACHCTBUS MIPH HATMYUU K TOMY
OCHOBaHHWU mojyiexar kBanudukaiuu no cratbe 330 YK PO win
JIpYrUM CTaThsiM YTOJIOBHOIO Kozekca Poccuiickoit denepanum.

B tex ciydasx, Korja He3aKOHHOE MU3BATHE HUMYIIECTBA COBEP-
IIEHO TPU XYJIUTaHCTBE, U3HACWIOBAHUHU WM JPYTUX MPECTYITHBIX
JEHCTBUAX, HEOOXOAMMO YCTaHABIMBATE, C KAKOW IEIBI0 JIUIO U3b-
AJI0 3TO UMYIIECTBO.

Ecnu numo mpeciiegoBalio KOPBICTHYIO LIENb, COAESHHOE UM B
3aBHCUMOCTH OT CIIOC00a 3aBJIaJICHUs] HMYIIECTBOM JOJDKHO KBaJU-
(GUIHMpOBaTHCS 1O COBOKYITHOCTH KaK COOTBETCTBYIOIIEE MPECTYI-
JICHWE TPOTHUB COOCTBEHHOCTH W XYJIMTAHCTBO, M3HACHIIOBAHUE U
WHOE MpECTYIJICHHUE.

8. Ecnu opranuzarop, moJCTpeKarenb WM MOCOOHHWK HEro-
CPEACTBEHHO HE YYaCTBOBAI B COBEPIICHUH XHIICHUS YyKOTO HMY-
LIECTBA, COACSIHHOE UCTIONHUTEIIEM MPECTYIJICHUSI HE MOXET KBaJlU-
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(¢unMpoBaThCS KaK COBEPLICHHOE I'PYIINON JIUI] [0 MpeABapUTEIIb-
HOMY CTOBOpY. B 3TuX ciydasix B crity yacTw TpeTheid ctathil 34 YK
P® peiicTBus opranusaropa, moAcTpeKaTels WK MOcOOHUKA ClIeay-
eT KBaM(pUIUPOBATH CO CChUIKOM Ha cTaThio 33 YK PO.

9. Ilpu kBamupuUKaUu ACHCTBHI BUHOBHBIX KaK COBEPIICHUC
XMIIEHUS 9y>KOT0 MMYIIECTBA TPYIION JIUI] IO IPEABAPUTEIEHOMY
CrOBOpY CYyJZly CJeIyeT BBISICHATH, UIMEJ JIU MECTO TaKOil CroBOp co-
YYacCTHUKOB JI0 Hayaja JeHCTBUM, HEIIOCPEICTBEHHO HAIIPABICHHBIX
Ha XMILICHUE 9y>KOT0 UMYILECTBA, COCTOATACH JI JOTOBOPEHHOCTH O
pacnpezieieHuH poJied B LENSIX OCYIIECTBICHHS MPECTYITHOIO YMBIC-
Jla, a TaKXKe Kakue KOHKPETHO JEeHCTBHS COBEpIIEHBI KaXKJbIM HC-
MOJTHUTEJIEM M APYTMMH COYYaCTHMKAaMHU INpecTymuieHus. B mpuro-
BOpE HAJJIEKHUT OLIEHUTH JI0KA3aTeNbCTBA B OTHOLIEHHHM Ka)KJOTO
WCTIOJTHUTENSI COBEPIIEHHOTO MPECTYIUIEHUS W JPYTHX COyYacTHH-
KOB (OpraHu3aTopoB, MOJICTPEKATENeH, TOCOOHUKOB).

10. Hcxons u3 cmbicna yacTu BTopoi crateu 35 YK PO yro-
JIOBHAsl OTBETCTBEHHOCTb 32 KpaxKy, rpabex Wi pa30oi, COBEpIICH-
HBbIE TPYNION JIMI[ [0 HPEABAPUTEILHOMY CTOBOPY, HACTYIAaeT U B
TeX Clydasx, KOTAa COIJIAaCHO MNpPEIBapUTEIbHOH JOrOBOPEHHOCTH
MEXIy COyYaCTHHKaMH HETOCPEJICTBEHHOE W3bSTHE HMYIIECTBA
OCYIIECTBJIsIET OAWH M3 HUX. Eciu Apyrue y4yacTHHKM B COOTBET-
CTBHU C paclpeleIeHUEM POJIEH COBEPLIMIM COIJIACOBAHHbBIE NEii-
CTBUSI, HAIpaBJICHHbIE HA OKa3aHHE HEMOCPEICTBEHHOTO COAECHCTBUS
WICTIOTHUTENIO B COBEPIIEHUH NPECTYIIeHHUs (HampuMep, JIMIO He
MIPOHMKAJIO B KHJIMILE, HO YYaCTBOBAJIO BO B3JIOME JIBEPEH, 3a1I0pOB,
pELIETOK, 10 3apaHee COCTOSBIIEHCS JTOTOBOPEHHOCTH BBIBO3WIIO
MTOXHUIIIEHHOE, TTOJICTPAaXOBhIBAJIO IPYTUX COYYACTHHKOB OT BO3MOX-
HOTO OOHapYXEHHs COBEPIIAEMOTr0 MPECTYIUIEHUS ), COJIETHHOE UMH
SIBIIIETCSI COMCIIOJIHUTENBCTBOM M B CHJIy YacTH BTOpOW cratbu 34
YK PO He TpeOyeT NOMONHUTENBHOW KBaTHU(HUKAIMY 110 cTaThe 33
YK PO.

JeiicTBusl nua, HEMMOCPEACTBEHHO HE y4acTBOBABIIErO B XU-
LIEHUH YYXKOT0 HMMYILECTBA, HO COJEHCTBOBABILEIO COBEPIIECHUIO
3TOTO TPECTYIUICHHUs] COBETaMH, yKa3aHUsSMH JIMOO 3apaHee oOe-
LIABIIETO CKPBITH CIIEbl PECTYIJICHUS, YCTPAHUTh MPETSATCTBUSA, HE
CBSI3aHHBIE C OKa3aHUEM IOMOIIM HETOCPEACTBEHHBIM HCIIOJHUTE-
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JISIM TIPECTYIJIEHUS, COBITh OXUIIEHHOE U T.II., HAJUISKUT KBaIU(u-
MPOBATh KaK COy9YacThe B COJESTHHOM B (hopMe OCOOHHUYECTBA CO
CCBIIKOM Ha 4acTh msTyto crateu 33 YK PO.

11. Tlpu xBanupukanuu ASHCTBUH OBYX W OoJee JHUL, NOXH-
TUBIIMX YYyXXO€ HMYIIECTBO IIyT€M KpaxH, rpabexa uiau pa3dos
IPYIION JIUI] [10 IPEIBAPUTEIHHOMY CIOBOPY WJIM OPraHM30BaHHOM
TpYyNIoH, cyaaM cleayeT UMETh B BUAY, YTO B CIIy4asx, KOTJa JIMLO,
HE COCTOSIBLLIEE B CTOBOPE, B XO/I€ COBEPLICHUS NPECTYIUICHUS pY-
TMMU JIMIAMH [PUHSUIO y4YacTUE B €r0 COBEPIICHUH, TAKOE JIHULO
JOJDKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTH JIMIIbL 33 KOHKPETHBIE
NefCTBHSL, COBEPIICHHBIE UM JINYHO.

12. Ecnu numo coBepmImio Kpaxy, rpabex wim pa30oil 1mo-
CPEJICTBOM MCIOIB30BaHMS JPYTUX JIUII, HE TIOJUIEXKAIUX YTOJOBHON
OTBETCTBEHHOCTH B CHJIy BO3PacTa, HEBMEHSEMOCTH HJIH JIPYTUX 00-
CTOSITENILCTB, €r0 ACHCTBUS (P OTCYTCTBHM HMHBIX KBaIH(DULUPY-
IOLIUX TPU3HAKOB) CIEAYeT KBATM(UIMPOBATH IO YacTAM INEPBBIM
crateit 158, 161 unm 162 YK PO kak neiicTBUS HEIOCPEACTBEHHOTO
WCTIOJIHUTENS IPECTYIUIeHUs (4acTh BTopas ctarbu 33 YK PD).

YuuThIBasi, YTO 3aKOHOM HE NPEILYyCMOTPEH KBATU(PHUIUPYIOMINI
MPU3HAK COBEPIICHHST KPaku, Tpabexa WM pa30osi rpymmnoit i 6e3
MIPEBAPUTEIHHOTO CrOBOpa, COJIESTHHOE B TaKUX CIy4asxX CIEAyeT
KBaIM(UIUPOBaTh (P OTCYTCTBUH JPYTrUX KBATU(PHULIUPYIOMINX
MIPU3HAKOB, YKa3aHHBIX B JMCIO3UIMSIX COOTBETCTBYIOIIMX CTaTei
VYronoBHoro koaekca Poccuiickoit deneparyin) Mo 4acTH MepBoii cra-
U 158, wactu mepBoii crarbu 161 1mbo gactu neproii crarbu 162
YK PO®. [loctaHOBISISI TPUTOBOpP, CyA NMPHU HAIMYMKA K TOMY OCHOBA-
HUM, TPeTyCMOTPEHHBIX YacThio nepBoi cratbu 35 YK P®, Brpase
MIPU3HATh COBEPIIEHHE IPECTYIUIEHUS B COCTaBe TPYMMBI JdIl 0e3
MPEeABAPUTEIBHOIO CrOBOPa OOCTOATENLCTBOM, OTATYAIOIINM HaKasa-
HUE, CO CCBUTKOM Ha ITyHKT «B» YacTH 1epBoii ctaten 63 YK PO.

13. Jluio, opraHu3oBaBIee NPECTYIUICHHUE MO0 CKIIOHHUBILEE K
COBEPLICHHIO Kpaxu, rpadeska in pa3zdos 3aBeJOMO He MOAJIEKAILEro
YTOJIOBHOM OTBETCTBEHHOCTH YYacTHHKA IPECTYIUIEHUS, B COOTBET-
CTBHH C 4YacThio BTOpoM crathdl 33 YK P® Hecer yrosoBHYIO OTBET-
CTBEHHOCTH KaK HCIIOJTHUTENH COAEIHHOro. I1pr Hammumm x ToMy OCHO-
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BaHUH, IPELyCMOTPEHHBIX 3aKOHOM, IEHCTBHSA YKa3aHHOTO JIMLA
JIOJDKHBI JIOTIOTHATEITFHO KBATH(HUITMPOBATECS 110 cTaThe 150 YK PO.

14. Ecnu mpuMeHEHHE OpYXUS WIH TPEIAMETOB, HCIONb3ye-
MBIX B Ka4eCTBE OPYXHs, OXBATHIBAJIOCh YMBICIIOM BHHOBHBIX, CO-
BEPIIMBIIUX pa300iiHOe HalajeHue TPYIIIOH JIUI IO MpeIBapuTeb-
HOMY CT'OBOPY, BCE€ YYaCTHHKH COBEPIICHHOIO MPECTYIUICHHUS HECYT
OTBETCTBEHHOCTh MO 4YacTH BTOpoil crateu 162 YK P® kak cowuc-
MIOJTHUTEJIN U B TOM Clly4yae, KOra Opy)KHe U Jpyrue IpeaMeTs! Obl-
JIM [IPUMEHEHBI OTHUM U3 HHX.

14'. Ecnu yMBICIOM BHMHOBHBIX, COBEPLIMBIIMX pa300iHOE
HarnajieHue TPyNIoN JIUI] O MpeBapUTEIbHOMY CTOBOpPY, OXBaThI-
BaJIOCh NPUYHMHEHHE TSHKKOTO Bpela 3J0POBBIO MOTEPIEBLIETO WM
JUILIECHAE €r0 XHU3HH, HO TOJILKO OJWH M3 HUX NPUYMHWI TSHKKUH
Bpell 30POBBI0 OO0 CMEPTh MOTEPIIEBIIEMY, ACUCTBHUS BCEX Y4acT-
HUKOB TPYHNIBI CleqyeT KBaIM(UIMPOBATH MO IYHKTY «B» YacTd
yerBepToid cTarbu 162 YK P® kak concrmomHUTENsCTBO B paszboe,
COBEpIICHHOM C MPUYMHEHHEM TSHKKOTO Bpeia 3JI0pOBBIO IOTEp-
nesiero. Ilpu aTom gelcTBUA NUIA, TPUYMHUBIIETO TSHKKUHA Bpex
30POBBIO TIOTEPIIEBIIETO, IOBJIEKIINA 10 HEOCTOPOKHOCTH €ro
CMEpTbh, WU COBEPILIUBILIET0 yOUICTBO MOTEPIEBIIETO, KBATU(DUIH-
pyIOTCS TaKKe MO YacTH 4eTBepToi craThi 111 mim myHKTY «3» 4a-
ctH BTopoi craten 105 YK PD cooTBeTCTBEHHO.

B Tex ciywasx, korzaa rpyrimna JIMI IpeABapUTeNIbHO JOTOBOPH-
Jach O COBEPIIECHHM KPaXKH YYKOTO MMYIIECTBA, HO KTO-THOO W3
COUCIIOJIHUTENIEH BBILIET 33 MPEeAesbl COCTOSIBILETOCsS CrOBOpa, CO-
BEPIUUB JCHCTBU, MOAJICKAIINE [TPABOBON OLIEHKE KaK Irpadex Miu
pas3boii, copessHHOE UM cIie/lyeT KBaU(QHUIMPOBATh 10 COOTBETCTBY-
IOIIMM IyHKTaM M 4dacTsaMm crateit 161, 162 YK P®. Eciu npyrue
YJIeHBI MPECTYIHON TPYIIBI MPOAOJDKIIN CBOE y4acTUE B MPECTYII-
JIEHUH, BOCIOJB30BABIINCH NMPUMEHEHHBIM COMCIIOJHHUTEIEM HACH-
JueM TU00 yrpo30i ero MpUMEHEHUs IS 3aBJIaJCHUS HMYIIECTBOM
MOTEPIIEBIIEr0 WIN yJepKaHUs 3TOT0 UMYIIECTBA, OHU TAK)KE HECYT
YrOJIOBHYIO OTBETCTBEHHOCTDH 3a Tpaldexk MM pa300i Ipymmnon Jui
MO TIPEJIBAPUTEITHHOMY CTOBOPY C COOTBETCTBYIOIIUMHU KBaTH(HIIU-
PYIOLIMMHU IPU3HAKAMH.
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15. Ilpu kBanmmduKanuu Kpaxu, rpadexa uim pa3dos coOTBET-
CTBEHHO IO IIYHKTY «@» 4aCTH YeTBEPTOH cTaThu 158 M 1o myHKTY
«a» 4acTu TpeTbel ctaThu 161 MO0 MO MyHKTY «a» 4acTH YeTBEp-
toiil crateu 162 YK P® cynam cienyetr uMeTh B BUY, YTO COBEpIIIE-
HHE OAHOTO U3 YKA3aHHBIX NPECTYIUICHUH OPTraHU30BaHHON FPYIIION
MIPU3HACTCA B ClIydasx, KOIa B HEW y4acTBOBaJIa yCTOWYMBAs IPyII-
na JML, 3apaHee OOBbEJUHUBIIMXCS JUISI COBEPLICHUS OIHOTO WIIH
HECKOJIBKHX TPECTYIUICHHH (J4acTh TpeThs ctaThil 35 YK PO).

B ornmume ot rpymniel Jini, 3apaHee AOTOBOPUBLIMXCA O COB-
MECTHOM COBEpILIEHUH MPECTYIIeHUs, OpraHu30BaHHas TpyIa xa-
pakTepusyeTcsi, B YaCTHOCTH, YCTOMYMBOCTHIO, HAIUYHEM B €€ CO-
CTaBe opraHuzaTopa (pPyKOBOOUTEINs) W 3apaHee pa3padOTaHHOTO
IJJaHa COBMECTHOM IPECTYNHOM MAeATelNbHOCTH, pacHpeeieHueM
(GYHKIME MeXy WiICHAMH TPYIIbI MPH NOATOTOBKE K COBEPILCHHIO
MPECTYIUICHUS U OCYLIECTBIECHUH IPECTYIHOTO YMBICIIA.

00 ycTONYNBOCTH OPTaHW30BAaHHOW TPYIIIBI MOXKET CBHUICTENb-
CTBOBaTh HE TOJBKO OOJBIIOW BPEMEHHOW MPOMEXYTOK €€ Cylie-
CTBOBaHMSI, HEOJHOKPATHOCTh COBEPLICHUS NPECTYIUICHUI WieHaMH
IPYIIBL, HO U UX TEXHUYECKAasi OCHAIEHHOCTb, JJIUTEIBHOCTh MOJI-
TOTOBKM Ja)k€ OJIHOTO TPECTYIUIEHUS, a TaKKe€ WHBbIE 00CTOATEh-
cTBa (HampuMep, CHelragbHas MOArOTOBKA YYaCTHHKOB OpraHHU30-
BaHHOM TPYNIBI K NPOHUKHOBEHUIO B XPAHWIMILE AJISI U3bATHUS Jie-
Her (BaJIOTHI) WM IPYTUX MAaTepPHAIbHBIX IIEHHOCTEH).

[Mpy mpu3HaHUM 3TUX MPECTYIJICHUH COBEPIICHHBIMU OpTraHU-
30BaHHOM IPyNIION JEHCTBUS BCEX COyYAaCTHUKOB HE3aBHCHUMO OT UX
pPOIH B COJESSHHOM MOJICKAT KBaTH(DUKAUK KAaK COMCIIOIHHUTENb-
cTBO 0e3 ccputky Ha cTatbio 33 YK PO.

Ecnu numo moacrpekano apyroe JUI0 WK TPYIIy JHUI] K CO-
30AaHUI0 OPTaHU30BAHHON TPYMNIBI IS COBEPLICHHS KOHKPETHBIX
MIPECTYIUIEHUH, HO HE MPUHUMAJIO0 HETOCPEICTBEHHOTO YYacTHS B
modope ee y4acTHUKOB, INIAHUPOBAHUH W MOATOTOBKE K COBEpIIe-
HUIO MPECTYIJICHNH (MIPECTYIUICHHS) JINOO B UX OCYIIECTBICHUH, €TO
JEeUCTBUS ClIeAyeT KBaNU(UIMPOBATh KaK COy4acTHE B COBEPIICHUH
OpPraHU30BaHHOM TPYNIION MPECTYIJIEHUH CO CChUIKOM Ha 4acTh YeT-
BepTyto cTaTthu 33 YK PO.
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16. Cratessmu Ocobennoit yactu YK P® He mpenycMoTpeHo B
Ka4ecTBe 00CTOATENbCTBA, BIEKYILEro Oosiee CTPOroe Haka3zaHUE, CO-
BeplIeHHe JBYX WM Ooyiee Kpax, rpadexeid m pa3zdoeB. CoriiacHO
ctatee 17 YK P® npu coBOKYIHOCTH MPECTYIUIEHUH JIMIIO HECET YTO-
JIOBHYIO OTBETCTBEHHOCTB 33 Ka’KJJO€ COBEPIIEHHOE NPECTYIUICHHUE 110
COOTBETCTBYIOLIEH cTaThe WM 4actu crateu YK P®, HakazaHue
Ha3HayaeTcsl OT/AEIBHO 33 KaX/I0€ COBEPILIEHHOE MpecTyruieHue. [Ipu
9TOM OKOHYATEIIbHOE HAKA3aHWE B COOTBETCTBHHU C YACTAMH BTOPOU H
Tpetheit ctatbr 69 YK PO He MokeT mpeBbImaTh 0ojee 4eM HaIoo-
BHHY MaKCUMAaJIbHBIN CPOK MJIM pa3Mep HakazaHHs, PeAyCMOTPEHHO-
o 3a HauboJsee THKKOE U3 COBEPIICHHBIX PECTYTUICHHH.

OT COBOKYIHOCTH MPECTYIUIEHHUH CleNyeT OTIHYaTh MpPOAOJ-
Kaemoe XMIIEHHEe, COCTOSIIEee U3 PsAa TOXKIECTBEHHBIX MPECTYITHBIX
NEeHCTBUN, COBEpIIAEMbIX MyTEM H3BATHS UYYKOTO HMYIIECTBA M3
OJHOTO M TOTO K€ MCTOYHHKA, OOBEANHEHHBIX €IMHBIM YMBICIOM U
COCTaBJISIOIINX B CBOEH COBOKYITHOCTH €AMHOE NPECTYIUICHHE.

17. B cmydae coBepiieHus] Kpaxu, rpabexa wid pa30os mpu
OTArYAIOUIMX OOCTOSITENBCTBAX, MPEAYCMOTPEHHBIX HECKOJBKUMH Ya-
crsimu ctared 158, 161 wiu 162 YK PO, neiicTBUs BUHOBHOTO MPH OT-
CYTCTBUM PEAIIbHOM COBOKYIHOCTH NPECTYIUIEHUM MOJJIEXKAT KBaIM-
(MKaIMK JIUIIH 110 TOW YaCTH YKa3aHHBIX cTaTell YTOJOBHOTO KOJIEKCa
Poccwuiickort denepanum, o KOTOPOH NPEyCMOTPEHO OoJiee CTporoe
HakaszaHue. [Ipu 3ToM B onrcaTenbHON YacTH IMIPUTOBOPA IOTDKHBI OBITh
MPUBE/ICHBI BCE KBATM(HUIIUPYIOIIE IPU3HAKH JCSTHUSI.

17". OGpaTuTh BHAMAHHE CYJOB HA TO, YTO YrOIOBHAS OTBET-
cTBeHHOCTH 1o crathe 158" VK P® HacTymaer mpu ycioBHH, eCIH
Ha MOMEHT COBEpIICHHS MEJKOTO XHIIEHHUS UYyXOro HMYIIEeCTBa
CTOMMOCTBIO He OoJyiee JBYX THICAY MATHCOT PyOJiei MyTeM Kpaxw,
MOILIIEHHUYECTBA, NMPHUCBOEHUS WM pacTpaTbl BUHOBHBIM SBISAETCA
JIUIIOM, TIOJBEPTHYTHIM aJMHHHACTPATHBHOMY HAaKa3aHUIO 332 MEIKOE
XHUIIEHHE Yy>KOTO HWMYIIECTBA CTOMMOCTBIO Oojiee OJHOW THICSUH
pyOuieii, HO He Ooee IBYX THICSY MATUCOT PyOIei.

Cynam ciiegyer UMeTh B BUAY, 4TO (akTHYECKHE OOCTOSTEINb-
CTBa, MOCTYXXHUBIINE OCHOBAHWEM JUIS HA3HAYEHUS JIHIY aIMHHH-
CTPaTUBHOTO Haka3aHMA Mo yacTu 2 ctatbu 7.27 KoAlIl PO, camu no
ce0e He MpeaoIpeesTioT BEIBOABI CyJa O BHHOBHOCTH 3TOTO JIMLA B
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COBEpIICHHH MPECTYILUICHHs, MPEAYCMOTPEHHOro craTheil 158" YK
P®, mockonbKy Takas BHHOBHOCTb YCTaHABIMBAETCS CYIOM B
MIPEyCMOTPEHHBIX YTOJOBHO-TIPOLIECCYATbHBIM 3aKOHOM MpPOIENy-
pax Ha OCHOBE BCEil COBOKYITHOCTH JIOKA3aTENbCTB, BKIIOYas HE HC-
CJIEZIOBAHHBIE IIPU PACCMOTPEHHUH Jiesla 00 aIMUHUCTPATUBHOM IIpa-
BOHAPYIICHUH.

C yderom Toro, uro B cuiy ctatsu 4.6 KoAll PO nuno cuura-
eTcs TOJABEPrHYTHIM aJMUHHMCTPATHBHOMY HAaKa3aHHIO CO MHA
BCTYIUICHHUS B 3aKOHHYIO CUIIy IIOCTAHOBJICHHUS O Ha3HAUEHUM aJMU-
HUCTPAaTUBHOTO HAaKa3aHUs 10 UCTEUEHUs] OJJHOTO Iojia CO JIHSA OKOH-
YaHMs WCTIOJIHEHUS JAHHOTO TOCTAaHOBJEHHS, MPU PacCCMOTPEHHUU
YTOJIOBHOTO JIeJa O MPECTYIICHHH, MPETyCMOTPEHHOM cTaTheii 158

YK P®, cyny Heo0X0aUMO TIPOBEPSITH:

BCTYTUJIO JIU B 3aKOHHYIO CHUJIY IIOCTAHOBJIEHUE O Ha3HAUEHUH.

aJMHUHHACTPATABHOTO Haka3aHWs 1o JacTu 2 ctarbu 7.27 KoAll
P® Ha MOMEHT MOBTOPHOIO COBEPIICHHUA MEJIKOrO XWIICHUS; HC-
MIOJIHEHO JIM 3TO MOCTAHOBJIEHHE, HE MPEKPaIlajJoch JIU €ro MCIHoJ-
HEHME; HE UCTEK JIM FOAMYHBIA CPOK CO JHS OKOHYAHMS MCTIOIHEHHS
JAHHOTO MOCTAHOBIICHUS;

HE MepecMaTPUBAIIUCH JIU TMOCTAHOBJICHWE O HAa3HAYECHUH JIHILY
aJMMHHCTPATUBHOTO HAaKa3aHWA W TIOCJIEIYyIOIIHMEe MOCTAaHOBIEHHUS,
CBSI3aHHBIE C €r0 HCIOJHEHHEM, B TOPSIKE, IPEAYCMOTPEHHOM IJla-
Boit 30 KoAIl PO.

Ecnu ykazaHHble 0OCTOSATENBCTBA MPEMSITCTBYIOT MOCTaHOBIIE-
HUIO MPUTOBOPA MM WHOTO MTOTOBOTO PELIEHHS, CyI BO3BpAILACT
YTOJIOBHOE AEII0 MPOKYPOpPY.

18. Tlox HE3aKOHHBIM MPOHUKHOBEHWEM B XKUJIHIIE, MOMEIIE-
HUE WM MHOE XPAaHWIHILE CIeyeT MOHUMAaTh NPOTUBONPABHOE Tali-
HO€ WM OTKPHITOE B HUX BTOP)KEHHUE C LIEIBIO COBEPIICHUS KPaxH,
rpabexa ninu pa3bos. IIpoHUKHOBEHHE B yKa3aHHBIC CTPOCHUS WU
COOPYEHHSI MOXKET OBITh OCYIIIECTBIICHO W TOT/A, KOTJla BUHOBHBIN
W3BJIEKAET MOXMIIAeMbIe NPEAMETH 0e3 BXOXKIECHHS B COOTBETCTBY-
IoIIee TIOMETIIEHHE.

[pu xBanudukauu JEWCTBUIA JIHIA, COBEPIIUBIICTO KPaxy,
rpabex win pa30oii, M0 MPU3HAKY «HE3aKOHHOE MPOHHKHOBEHUE B
KUITUILE» CYAaM CIEAyeT PYKOBOACTBOBATHCS NMPUMEUYaHUEM K CTa-
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16 139 YK PO, B KOTOPOM DPa3BACHSACTCS MOHATHE OKIIIHIIEY, U
npumedanreM 3 k cratbe 158 YK P®, raoe pa3nscHEHBI HNOHATHS
«IIOMEIICHUE» U «XPaHUITHUILIEY.

19. Pemast Bonpoc 0 HaJIWYMK B JCHCTBHSX JIMIA, COBEPIIMB-
IIeTro Kpaxy, rpadex miw paz0oii, MpU3HAKa HE3AKOHHOTO MPOHHK-
HOBEHHUSI B JKWIMIIE, MOMEUICHWE WIM HMHOE XPaHWIHIIE, Cyaam
HEOOXOIUMO BBISICHAIT, C KAKOW LIEJIbI0 BUHOBHBINM OKa3ajucs B IO-
MenieHnn (KIJIHINE, XPaHIIUINE), a TAK)KEe KOTJa BOSHUK YMBICET Ha
3aBIafIcHHe IyKUM HMYIIeCTBOM. ECiii TUII0 HAXOIUIIOCH TaM Ipa-
BOMEPHO, HE MMesl MPECTYITHOTO HAMEPEHHs, HO 3aT€M COBEPILIUIIO
Kpaxy, Tpabex miu pa3doil, B ero NeHCTBUAX YKa3aHHBIA MpPU3HAK
OTCYTCTBYET.

OTOT KBaNU(PHUUIUPYIOUIUI MPU3HAK OTCYTCTBYET TAKXKeE B CIIY-
Yasx, KOTJa JIMIO OKa3aloCh B JKUIIWINE, MOMEIICHHH WX HHOM
XPaHWIHIIE C COTJIACHS TOTEPIIEBIIETO T JIULI, TIOJ] OXPaHOUW KOTO-
PBIX HAXOAWJIOCh HMMYIIECTBO, B CHIIY POJICTBEHHBIX OTHOIICHHH,
3HAKOMCTBA JIN0O HAXOAWUJIOCh B TOPrOBOM 3ajie¢ MarasuHa, B oduce
Y APYTUX MOMEIIEHUIX, OTKPBITBHIX IS TIOCEIEHUS TPaXKIaHAMHU.

B ciiydae nmpuzHaHUS J¥Ia BAHOBHBIM B COBEPIICHUH XUIICHUS
Yy>KOTO UMYILECTBA ITyTeM HE3aKOHHOTO TIPOHUKHOBEHUS B JKHJIHIIE
JONoJHUTENIbHON KBanupukanuu no cratee 139 YK PD ne tpebyert-
Csl, TIOCKOJIbKY TaKoe HE3aKOHHOE JEWCTBUE SIBISAETCS KBaTH(HUIIH-
PYIOLIMM NPU3HAKOM Kpaxu, Tpabeska 1 pa3oost.

20. Ecium o, coBepiuas Kpaxy, rpabex umiM pasboil ¢ Hesa-
KOHHBIM TPOHUKHOBEHHEM B JKIIIUIIIE, IOMEIIEHHE JTM00 HHOE XpaHU-
JIWIIE, YMBIIUICHHO YHIUUYTOXKHJIO WJIH TTOBPEIUIIO JIBEPH, 3aMKH U T.I1.,
a paBHO MHOE MMYIIECTBO TIOTEPIIEBILIETO, HE SIBIISBIICECS TPEAMETOM
XHIIEeHUs (Harpumep, MeOesb, OBITOBYIO TEXHUKY U JPYTHE BEIH), CO-
JIeTHHOE B CIlydae TPHYMHEHMsS 3HAYMTENLHOrO yiepba clienyer Jio-
MOJTHATENBHO KBATN(PHITPOBATH N0 cTaThe 167 YK PO.

Eciu B xoze coBepieHus Kpaxxu HeTH, HepTepOIyKTOB U ra3a
u3 HeTenpoBoa, HEYTENPOAYKTOIPOBO/A, Ta30NPOBOAA ITyTEM Bpe-
30K B TPyOOTPOBO/IBI TIPOMCXOUT WX pa3pylleHUE, MOBPEKICHHE WUITH
MPUBE/ICHHUE B HETOJJHOE JIJISl SKCILTyaTallid COCTOSHUE, a TAKKe TeX-
HOJIOTHYECKH CBSI3aHHBIX C HUMU OOBEKTOB, COOPYKEHHI, CPEICTB CBSI-
31, aBTOMAaTHK{, CUTHAIIM3AIMH, KOTOpPHIE TMOBJIEKIM WM MOTIIM TIO-
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BJIeYb HApYyILICHHE UX HOPMaJbHON PabOoThI, TO COACSIHHOE MOATIEKUT
KBAIM(PUKALMKM MO COBOKYITHOCTH IPECTYIUICHHH, MPELyCMOTPEHHBIX
TyHKTOM «O» wacTu 3 cTathu 158 u cratheii 215° YK PO.

21. Tlox HacuimeMm, HE OMACHBIM IS XKU3HU WJIH 370POBbS
(myHKT «r» "actu BTopoii crateu 161 YK P®), ciemyer moHmMars
MoOOY WIIM COBEPLICHNUE MHBIX HACHIILCTBEHHBIX JICHCTBUI, CBS3aH-
HBIX C TMPUYMHEHHEM TMoTepreBuieMy (u3ndeckoid Oomu ambo ¢
OTpaHHYEHHUEM €ro cBOOOMB! (CBSI3bIBAHHUE PYK, IPUMEHEHHE HApyY-
HHUKOB, OCTaBJICHHE B 3aKPbITOM [IOMEIIECHUH U IIP.).

Ilon HacuineM, omacHbBIM JUIS )KU3HU WIIH 3[10pOBBS (CTaThs 162
YK P®), cregyer moHMMaTh Takoe HACWIIHE, KOTOPOE ITOBJIEKIIO
MPUIMHEHHUE TSHKKOTO M CPeIHEH TsDKeCTH Bpena 3A0pOBbIO IOTEp-
MIEBIIET0, a TaKKe MPUYMHEHHUE JIETKOTO Bpenia 370pOBBIO, BHI3BAB-
LIer0 KPaTKOBPEMEHHOE pacCTPONCTBO 370POBbs MM HE3HAYUTEIb-
HYIO CTOMKYIO yTpaTy o0Iiei TpyaoCcmocoOHOCTH.

ITo vactu nepBoii crarbu 162 YK P® cnepyer xBamuduimpo-
BaTh HalaJeHHE C LIEJIbI0 3aBJIaJICHHUs UMYIIECTBOM, COBEPILIEHHOE C
MPUMEHEHUEM HACHJIUS, ONACHOTO JUIS XH3HU WM 310POBbs, KOTO-
poe XOTs ¥ He IPUYMHWIO BPE 340POBbIO NOTEPIEBILIETO, OJHAKO B
MOMEHT NPUMEHEHHS CO3[1aBaJI0 PEAbHYIO OMACHOCTh IS €0 XKH3-
HU WJIH 3J0POBBSL.

[IpumMenenre HacuiIust IpH Pa300MHOM HamaJIeHuH, B pe3yjbTare
KOTOpOT'O TIOTEPIIEBIIEMY YMBIIIJIEHHO IPUYMHEH JIETKUI W CpeHe
TSDKECTH BpeJl 3I0POBBIO, OXBAaTHIBAETCSI COCTAaBOM pa300s U JOTOIHH-
TeJbHOM KBanmmukauy mo cratbsam 115 wmm 112 YK PO ne tpebyer.
B atHx cirydasx cojiessHHOE KBATH(HITPYETCS TI0 YaCTH MEPBOI CTaThH
162 YK P®, ecnu OTCYTCTBYIOT OTATHAOIIHIE OOCTOSTENBCTBA, MPEeIy-
CMOTPEHHBIE YaCThIO BTOPOH WM TPETHEH 3TOM CTaThH.

Ecnu B xone pa300iHOTO HamajieHus ¢ LENbI0 3aBlIaJeHus dy-
KUM HMYIIECTBOM TOTEpIIEBIIEMY OBUT NMPUYWHEH TSKKUN Bpen
3I0POBBIO, YTO MOBJIEKIIO 32 COOON HACTYIICHHE €r0 CMEPTH I0 He-
OCTOPOXXHOCTH, COJESIHHOE CIlIeAyeT KBAIM(PHUIMPOBATH IO COBOKYII-
HOCTH TIPECTYIUIEHUH — MO MyHKTY «B» YaCTH YETBEPTOU cTaThu 162
1 yactu yerBeptoii crateu 111 YK PO.

B Tex cmydasdx, Korzna 3aBiaJieHUE MMYIIECTBOM COEIUHEHO C
yrpo30H NMPUMEHEHUST HACHIINS, HOCUBIIEH HEONPEACIECHHBIA Xapak-
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Tep, BOIIPOC O MPH3HAHUU B JACHCTBUAX JHUIA rpadexa wind pazbos
HEOOXOMMO peIIaTh ¢ y4eTOM BCeX OOCTOSTENBCTB Jea: MecTa U
BPEMCHHU COBEPLICHUS MPECTYIUICHHUS, YUCIa HAMaIaBIINX, XapaKTe-
pa IpeIMeToB, KOTOPBIMU OHH YIPOXajH IOTEPIIEBIIEMY, CyObeK-
THUBHOTO BOCHPHSTHUS YTPO3BI, COBEPUICHHUS KAaKUX-JTHO0 KOHKPETHBIX
JIEMOHCTPATUBHBIX JEHCTBHUI, CBHUAETEIHCTBOBABIINX O HAMEPEHHU
HAaraaBIIuX IPUMEHUTH QU3MYECKOE HACUITUE, H T.I1.

Ecnau B Xo1e XMIIEHUS 9y)XOTO MMYIIECTBA B OTHOLICHUH II0-
TEPIIEBIIEr0 NMPUMEHSCTCS HACHIBLCTBEHHOE OIPaHUYCHHE CBOOOIHI,
BOMPOC O MPHU3HAHUM B JIEHCTBUAX NHIA rpabexa wim pa3dos 1o
’KEH PeIIaThCs C YUYSTOM XapaKTepa M CTEIICHU OMACHOCTH ATHUX JCH-
CTBUI JUIS JKU3HM WJIM 37I0POBBS, a TaKXKe MOCIEICTBUIL, KOTOPHIE
HaCTYMWIM WX MOTJM HAacTyNHTh (HallpuMep, OCTaBJICHHE CBS3aH-
HOro moTepneBUICrO B XOJOJHOM IMOMCHICHWH, JIUIICHUC €TO0 BO3-
MO>KHOCTH 0OpaTHUTHCS 32 TIOMOIIBIO).

22. Tlpu Hanu4uM B JIE€HCTBHSAX JIMIA, COBEPIIMUBIIETO KPaXKy,
rpabex WM pa300i, HECKONBKUX KBATU(QHUIMPYIOIIUX MPU3HAKOB,
NPEeyCMOTPEHHBIX B TOM YHCJIE Pa3HBIMHU YacTSMU CTaTbu (HANpH-
Mep, pa30oii, COBEpIICHHBIH TPYNIION JIHMIl MO IMPEABAPUTEIHLHOMY
CroBOpYy, C HE3aKOHHBIM INPOHUKHOBCHUEM B XHUJIUIIEC, C IIPUMCHE-
HHEM OpYXHS M T.I.), B ONHCATEIbHO-MOTUBHPOBOYHOM YacTH Cy-
NeOHOTO peIIeHUs CIEAYET MEePednCINTh BCE YCTAHOBIICHHBIE KBa-
TUQUIMPYIOIINE TPU3HAKH, HE OTPAaHHYMBAACH YKa3aHWEM TOJBKO
Ha HanboJiee TSHKKUIA U3 HUX.

23. Tlpu kBamuUKaUK A€HCTBUI BUHOBHOTO IO YaCTH BTO-
poii ctateu 162 YK P® cynam crienyer ¢ yueToMm nonoxxennit Oene-
panpHOrO 3aKoHa OT 13 gekabps 1996 roga Ne 150-®3 «O06 opy-
KUM» U HA OCHOBAHWM 3aKJIFOUEHHsSI IKCIIEPTa YCTAHABIUBATD, SIBIISI-
eTcs JIM TMPUMEHEHHBIN MpU HamajeHuW IpeaMer opyxuem. [Ipu
HINYMW OCHOBaHMHU JIEHCTBUS TAKOTO JIMIA JAOJDKHBI JOIOIHUATEINb-
HO KBajuduuupoBaThcs 1o crarbe 222 YK PO.

[Mon mpenMeTaMu, UCTIOJIE3YEMBIMU B KauecTBE OPYXKHUsl, TOHU-
MAarloTCsl JIIoOble MaTepHalbHbIe OOBEKThI, KOTOPHIMH MOTIH OBITH
MPUYMHEHBI CMEPTh WM Bpel 30POBBIO MOTEPIEBILETO (TIEPOUHH-
HBI{ WM KyXOHHBIH HOX, TOIOpP U T.IL.), a TAK)KE€ UHbBIE IPEIMETHI,
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MIPUMEHEHNE KOTOPBIX CO3/IaBaj0 PEAbHYI0 OMACHOCTH UISI JKH3HH
WM 37I0POBbsI TIOTEPIIEBIIETO, HAPUMeEp, MEXaHWIEeCKHe PaCIbLIN-
TENH, adPO30JIbHBIE U APYTHE YCTPOWCTBA, CHAPSDKEHHBIE pa3apaxa-
IOLIMMH BEILIECTBAMHU.

Pa3bsicHUTH Cymam, 9TO TOJ MPUMEHEHWEM OPYXKHS HIN Tpe/l-
METOB, HCIIOIb3YEMBIX B Ka4eCTBE OPYXKHA, TIPH pa3boe ciemayeT mo-
HUMAaTh MX YMBIIUICHHOE UCIIOIB30BAHUEC JIMIIOM Kak Juis (hu3uye-
CKOTO BO3JIEMCTBHA HA TOTEPIIEBIIETO, TaK W JUII TCHUXHYECKOTO
BO3/ICHCTBHSI HA HETO B BHUJIE YIPO3bl MPUMEHEHHS HACWIIHA, OTIACHO-
IO /7151 )KU3HH WU 3/I0POBbAL.

Ecnu nuio yrpoxano 3aBeloMO IJIsl HEro HerOJHBIM MU He3a-
PSKEHHBIM OPYXXHEM JIM00 TpeaMeTaMH, HMUTHPYIOIIAMHU OpYyKHe,
HalpuMep MaKETOM IHCTOJIETa, ICKOPATUBHBIM OPYIKUEM, OPYXKH-
E€M-UTPYIIKOW U T.I., HC HAMEPEBAsCh UCIOIB30BATh 3TH MPEIMETHI
JUTS TIPUYWHEHUS Bpea, OMacHOTO JUIS YKU3HU WIHA 3[IOPOBBS, €T0
neiicTBus (IIPH OTCYTCTBUU APYTUX OTSATYAIOMINX OOCTOSITEIBCTB,
MPEIyCMOTPEHHBIX B KAYECTBE MPHU3HAKOB MPECTYIUICHHS) C YIETOM
KOHKPETHBIX OOCTOSITEIhCTB JleNia CIIeAyeT KBaIH(PHUIMPOBaTH Kak
pa300ii, OTBETCTBEHHOCTh 32 KOTOPBIN MPEAYCMOTPEHA YaCThIO TEp-
Boit cratei 162 YK P®, a B ToM ciydae, eciii MOTEpHEBIINN TOHU-
MaJjl, 4YTO €My yrpOoXarT HETOJHBIM WM HE3apsDKEHHBIM OPYXKHEM
00 TpeaMeTaMy, IMHTUPYIOIINME OpYXKHe, NesHUe KBamu(uIiu-
pyercs Kak rpadex.

B ciydasx, koraa B IeNIAX XHUIIECHUS Yy>KOTO MMYILIECTBA B Op-
TaHW3M TMOTEPIEBIIETO MPOTHB €ro BOJIM WM IIyTeM OoOMaHa BBeJle-
HO OITaCHOE JIJISl KU3HU WX 3I0POBbs CHIBHOJICHCTBYIOIIEE, SIOBU-
TOE WM OJypMaHMBAIOIIEE BEIIECTBO C IIETbIO TPUBEICHHUS MOTEP-
MEBIIEr0 B OECIIOMOIIIHOE COCTOSIHHE, COJICSIHHOE JIOJDKHO KBaNU(U-
LUPOBAThCS Kak pa30oi. Ecnm ¢ Toli ke 1einpio B OpraHu3M moTep-
MIEBIIErO BBEJIEHO BEIIECTBO, HE TMPEJICTABISIONIEE OMACHOCTH JUIS
JKU3HU WJIM 3JI0POBbs, COACSHHOE HAJJICKHUT KBATU(PHUIMPOBATH B
3aBUCHMOCTH OT IOCIIEJICTBUH KaK Ipa0ek, COSTUHEHHBIN C HACHIIHU-
em. CBoiicTBa M xapakTep JEHCTBUS BEIIECTB, MPUMEHEHHBIX MPH
COBEPIICHUH YKa3aHHBIX NPECTYIUICHUH, MOT'YT OBITh MPU HEOOXO-
JUMOCTH YCTAaHOBJIEHBI C MOMOIIBIO COOTBETCTBYIOIIETO CIELUAH-
cTa TU00 IKCIEPTHHIM ITyTEM.
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JeicTBrs IHIa, COBEPIIMBIIETO HANANCHUE C LEIbI0 XHUIICHUS
qy)KOTO MMYILECTBA C HCIIOJB30BAHUEM COOAK WIM APYIHX KHUBOT-
HBIX, IPEACTABIAIONINX ONACHOCTh AJIS KU3HU WU 370POBbs YeIlo-
BeKa, JUO0 C Yyrpo30il NpUMEHEHHs TAKOTO HACHJIMS, HAAJICKUT KBa-
JTU(QUIMIPOBATH C YIETOM KOHKPETHBIX OOCTOSITENBCTB €A 10 YaCTH
BTOpO# crathu 162 YK PO.

23'. OGpaTuTh BHUMaHNE CYIOB HA TO, UTO, 10 CMBICIY 3aKOHA,
OTBETCTBEHHOCTH MO IMyHKTY «» dactu 2 ctarbu 158 YK P® Hacty-
AT 3a COBEPIICHUE KPAXKU U3 OJEKBI, CYMKH WM APYrod pydyHOU
KJIaJ1, HAXOJUBIIMXCS TOJIBKO MpH XKUBOM Juie. Ecnu nuio cosep-
AeT Kpaxy U3 OJEKIbl, CYMKH WJIM JPYrOd PYYHOH KJagu Mociie
HACTYIUIEHHsI CMEPTH MOTEPIEBIIETO, €0 NEHCTBHS B TOM 4acTH HE
00pa3yoT yKa3aHHOTO KBATU(HUITUPYOIIETO IPU3HAKA.

Haxoxnenue umyIiiectBa MpH IOTEpIEBIIEM O3HA4YaeT, 4TO
OJleXk1a, CyMKa WJIH Ipyras py4dHas KJIaJb, H3 KOTOPBIX COBEPIIAETCS
XHILEHUE ITOr0 UMYILECTBA, HAXOAATCA Ha IMOTEPIEBIIEM, B €T0 py-
Kax WM HETIOCPEICTBEHHOW OJIM30CTH OT MOTEPIEBILIETO.

OcCOOEHHOCTH COCTOSIHUS TIOTEPIIEBLIETO (HAPUMEp, COH, OIlb-
STHEHHE, NIOTePsl CO3HAHUS, ICUXUIECKOE PACCTPOMCTBO U T.II.) 3HA-
YeHUs ISl KBATU(QUKAIMN TPECTYIJICHUS TI0 MYHKTY «T» 4YacTH 2
crateu 158 VK P® He mMeEIOT, Tak Kak MCIOJIB30BaHUE CYOhEKTOM
MIPECTYIUIEHUS] COCTOSIHUS MOTEPIIEBILEr0 HE UCKIIFOYAET €0 yMBICHA
Ha XUIIEHUE U3 OJIeXK/Ibl, CYMKU WJIM IPYrod py4yHOW KJIaau W JIMIIb
YKa3bIBAECT HA TalHBIN XapakTep TAKOT0 XULICHUS.

24. Tlpu xBanuduKayy ACHCTBHUIA JTHIA, COBEPUIUBIIETO Kpa-
XKy, IO MPU3HAKY MPUYUHEHHUS TPAXKITaHUHY 3HAYUTEIBHOTO yiepoa
cylaM clieflyeT, PyKOBOJCTBYSICh IpuMedanneM 2 K cratbe 158 YK
P®, yunTsIBaTh HMYIIECTBEHHOE MOJOKEHUE MOTEPIEBIIETO, CTOU-
MOCTbH NOXHIIIEHHOTO MMYIIECTBA U €r0 3HAYMMOCTb I MTOTEPIEB-
Iero, pa3Mep 3apabO0THOW IIATHI, TEHCUH, HAIMYKE Y TIOTEpIIeBIIe-
TO WKIMBEHIIEB, COBOKYITHBIH T0XO/ YICHOB CEMBH, C KOTOPHIMHU OH
BEIET COBMECTHOE X034HCTBO U Ap. [Ipn aTOM ymiep06, npuunHEHHBIH
TpaXJaHWHY, HE MOXET OBITh MeHee pa3Mepa, yCTaHOBIIEHHOTO
npuMeyaHneM K cratse 158 YK PO.

Ecnu ymep0, npuuuHEHHBIN B pe3yabTaTe KpaXH, HE MIPeBbIIIa-
€T yKa3aHHOTO pa3Mepa 1100 ymepO He HACTYNWI MO OOCTOSTENb-
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CTBaM, HE 3aBUCSILUM OT BUHOBHOI'O, COAESHHOE MOXET KBaIU(U-
LUPOBATHCS KaK IOKYIICHHE Ha KPaXy ¢ NPUIMHEHHEM 3HAUYUTEIIb-
HOTO ymep0a rpaXJaHWHY MpPU YCIOBHH, YTO YMBICEI BUHOBHOTO
ObLI HampaBJIeH Ha KpaKy UMYIIECTBa B 3HAUUTEIILHOM pa3Mmepe.

25. Kak xwuIleHre B KPYIIHOM pa3Mepe JTOJDKHO KBATH(DHUIIUPO-
BaTbCs COBEPUICHHE HECKOJIBKUX XHUIIEHUH YyXOro HMYIIECTBa,
o0Iasi CTOMMOCTh KOTOPOT'O HPEBBILIAET IBECTH MATHACCST THICSIY
pyOueii, a B 0co00 KpyImHOM pa3Mepe — OANH MUIIHOH pyOIei, ec-
JIM 3TU XUILEHUs COBEPIIEHBI OJHUM CIOCOOOM M MPH OOCTOSITENb-
CTBaxX, CBUJETEILCTBYIOIIUX OO0 yMBICIE COBEPIIMTH E€IUHOE MpO-
J0JKaeMoe XHILEHNE B KPYITHOM MM B 0CO00 KPYITHOM pa3Mepe.

Pemas Bompoc o kBanupuKkanuy ASWCTBUI JHI, COBEPIIUBITINX
XHILEHUE 9yKOT'0 UMYILECTBAa B COCTaBE, TPYIIIHI JIHII 110 MIpeiBapu-
TE€JIHbHOMY CrOBOpPY JMOO OpPraHHW30BaHHOW TPYIIBI MO TMPHU3HAKY
«MPUYMHEHHE 3HAYUTENBHOrO yiepOa rpakAaHUHY» JIH00 M0 MpH-
3HaKy «B KPYITHOM pa3Mepe» WK «B 0C000 KPYITHOM pa3mepey, clie-
IyeT UCXOJUTh M3 00IIel CTOMMOCTH MOXHIIEHHOTO BCEMH Y4YacT-
HUKaMH IPECTYIHOH IPyIIIBL.

Ecnu muno, coepmuBiiee rpadex uin pa3OoifHOe HamajeHue,
MPUYMHWIO TIOTEPIEBIIEMY 3HAUYUTENBHBIA yIIepO, MOXUTHB HMY-
LIECTBO, CTOMMOCTb KOTOPOI'O B CHJIy IYHKTa 4 IpUMe4aHus K cra-
The 158 YK P® He cocraBiseT KpynHOTro Win 0co00 KPyIHOTO pas-
Mepa, COJCSHHOE IPH OTCYTCTBHH JPYTHUX OTATYAIONINX OOCTOSs-
TEJIbCTB, YKa3aHHBIX B YAaCTSIX BTOPOM, TPEThEH U YETBEPTOU cTaTel
161 u 162 YK P®, Haanexxut kKBanmupuIMpoBaTh COOTBETCTBEHHO TI0
4acTsAM TEepPBBIM 3TUX cTareid. OgHaKo B cioydasx, KOrjaa JHUIo, CO-
BepIIMBIIee Irpabex Wiu pa30oiiHOe HamaJeHue, UMeNo IeNb 3aBia-
JeTb MMYILIECTBOM B KPYIIHOM HJIM 0CO0O KpYITHOM pasmepe, HO
(aKTHUECKH 3aBJaJIEJI0 UMYIIECTBOM, CTOUMOCTh KOTOPOTO HE Ipe-
BBIIIIAET JABYXCOT ISTHUICCATH THICSY PyOJIei TH00 0JTHOr0 MIJLITHOHA
pyOuielt, ero NelcTBUS HAIICKUT KBaTH(DUIIUPOBATH, COOTBETCTBEH-
HO, 110 yacTH TpeTbel cTateu 30 YK PO n myHKTY «1» 4acTu BTOpOH
ctarbu 161 winm mo myHKTY «O» 4acTu TpeTheil ctath 161 kak mo-
KyIIEHHE Ha rpaldek, COBEPIICHHBIN B KPYITHOM pa3Mepe MM B 0CO-
00 KpymHOM pa3Mmepe, JuOO M0 4acTh TpeTbel craThu 162 wnm 1mo
MYHKTY «0» 4acTu yerBepToil cTathi 162 YK P® kak OKOHUEHHBIH
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pa300ii, COBEPIIEHHBINA B KPYITHOM pa3Mepe WM B IETISIX 3aBlIafeHIs
MMYIIECTBOM B 0CO00 KPYITHOM pa3Mepe.

Omnpenensisi pa3Mep MOXHUINEHHOTO UMYIIECTBA, CICAYET HCXO-
JUTh U3 ero (PaKTHYECKOW CTOMMOCTH Ha MOMEHT COBEpPILEHUS Ipe-
cTytuienns. lIpu OTCYTCTBUM CBeIeHHW O II€HE CTOMMOCTH TOXH-
IIEHHOTO WMYIIECTBAa MOKET OBITh YCTAaHOBJIEHA Ha OCHOBAHHH 3a-
KITFOUCHUS SKCIICPTOB.

Oco0ast ncropudeckas, HaydHas, XyHAOXKECTBEHHAs WM KYyJb-
TypHasl IEHHOCTh TIOXWINEHHBIX MPEIMETOB WA JOKyMEHTOB (CTa-
Tbs 164 YK P®) (He3aBHCHMO OT crioco0a XHUIIECHUS) OMPeACIIAeTCsI
Ha OCHOBaHUH JKCIEPTHOIO 3aKJIFOUCHHUS C YYETOM HE TOJIBKO HX
CTOMMOCTH B JIEHE)KHOM BBIPQXCHHU, HO W 3HAYUMOCTHU JJISI HCTO-
pUH, HAYKH, UCKYCCTBA UM KYJIBTYPHI.

IMpu xBanuduranuu kpaxu u3 HedTEnpoBoaa, HeQTESIPOAYK-
TOMPOBO/IA, Ta30MPOBOa (IIYHKT «0» yacTH TpeTheil cTatbu 158 YK
P®) He yuuTHIBaIOTCS PacXojbl, CBA3aHHBIE C YCTpaHEHHEM IOBpe-
KIACHUN HEPTENPOBOAa, HEPTEIPOTYKTOIIPOBOIA, Ta30IPOBO/IA.

26. B cBs3M C TPHUHATHEM HACTOAIIETO MOCTAHOBIICHUS IPH-
3HATh YTPATHBIIUMH CHIy TocTaHoBieHue [lmenyma BepxoHoro
Cyna Poccuiickoii @enepanuu ot 22 mapta 1966 r. Ne 31 «O cyne6-
HOM IpaKTHKE MO JejaM o rpabexke u pazdoe» (C MoCIeAyOIUMU
W3MEHEHUSIMHU U JIOTIOTHEHUSMH), a Takxke MyHKTH 4, 7, 8, 9 u 10
noctanoBinenus Ilnenyma BepxoBHoro Cyna Poccuiickoit denepa-
uu ot 25 ampens 1995 r. Ne 5 «O HEKOTOPBIX BOMpOcax MpUMEHe-
HUS CyJlaMU 3aKOHOJIaTeNILCTBA 00 OTBETCTBEHHOCTH 3a MpPECTyILIe-
HUS TIPOTHB COOCTBEHHOCTHY.

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA

IIpoananusupyiire myHkTsl JaHHOrO [locranoBnenus. OTBeTbTE
Ha HWKETIEPEUNCIIEHHBIE BONPOCH! MPH HATMYAN HEOOXOAMMON WH-
dhopmarim:

1. Pa3bscHeHHE KakWX IOPUAMYECKUX TIOHSITHH, NPU3HAKOB,
TEPMHUHOB COAEPKUTCS B JaHHOM [locTanoBineHnn?

2. CoBepiieHne Kakux OOIIECTBEHHO OMACHBIX JESIHUH CIIeTyeT
KBaJIM(PHULIUPOBATh 1O MPU3HAKAM OCHOBHOT'O COCTaBa paccMaTpUBa-
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€MOT0 TIPECTYIUICHHS (pacCMaTpUBAaEeMbIX MPECTYIUIEHUH) — mo 4. 1
cooTBeTcTBYIOMIeH ctatht OcobenHon wactu YK PD?

3. CoBepliueHne KakKUX OOLIECTBEHHO ONMACHBIX JESHHUN CIEAyeT
KBaJM(QHULIUPOBATh MO NpU3HAKAM KBAJTU(QHUIUPOBAHHOTO COCTaBa
paccMaTpuUBaEMOro MPECTYIUIEHUs (PaccMaTpUBAEMBbIX IIPECTYILIE-
HUN) — MO OI. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crateu Ocobennoit yactu YK PO?

4. CoBepireHne KakuX OOIIECTBEHHO OMACHBIX ACTHUN CIeTyeT
KBaJIM(QULUPOBATh KaK MPUTOTOBICHHE K pacCMaTpUBAEMOMY IIpe-
CTYIUICHHIO (paccMaTpUBAa€MbIM TNPECTYIUICHUSIM) MM TOKYIICHHE
Ha paccMaTpuBaeMoe IpecTyIuleHHe (paccMaTpUBaeMbIe IMPECTYII-
neHus)?

5. CoBepilleHue Kakux OOIIECTBEHHO ONACHBIX JICAHUIN HaJIe-
KHUT KBaJHU(QHUIUPOBATH MO COOTBETCTBYIOUIMM ITyHKTaM M YacTSIM
paccMaTpuUBacMOro MPECTYIUIEHUs (PaccMaTpUBAEMBIX IPECTYILIE-
HUH) 0e3 TOMOJHUTEIHHON KBaMMU(UKAIIMU MO0 WHBIM cTaTthsiM Oco-
6ennoii yactu YK PD?

6. CoBepiuieHHe KaKuX OOILIECTBEHHO OMACHBIX JECSHUI Hapsmy
C NpU3HAKaMHM paccMaTpUBAcMOro INpecTyIUIeHus (paccMmaTpuBae-
MBIX TPECTYIUICHHI), TIPU HAIMYWU K TOMY OCHOBAaHHUH, TpEOYIOT
JIOTIOJTHUTENILHON KBATU(HUKAIIMU 110 UHBIM CTaThsiM OcoOeHHOM Ya-
cti YK P® (1o coBOKyNmHOCTH NpecTyIUIeHuI)?

7. Tlo KakUM TpU3HAKaM CIIeAyeT OTIPaHUYHBATH paccMaTpH-
BaeMoe MpecTyIUIeHHe (paccMaTpuBaeMble IPECTYIUICHHs) OT COCTa-
BOB CMEKHBIX MPECTYIIJICHUIN?
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IJIEHYM BEPXOBHOI'O CYJA
POCCUUCKOU PEJEPALINN

HOCTAHOBJIEHUE
ot 18 Hosiopst 2004 r. N 23

O CYJEBHOM NNPAKTHUKE IO JEJAM
O HE3AKOHHOM NPEAITPUHUMATEJIBCTBE
Crrcox M3MEHSIONINX TOKYMEHTOB
(B pen. [Tocranornenuti [1nenyma BepxosHoro Cyma PO
or 23.12.2010 N 31, ot 07.07.2015 N 32)

B mensx obecnieueHHs MPaBUIIBHOTO MPUMEHEHUS 3aKOHOJA-
TENbCTBA 00 YrOJOBHON OTBETCTBEHHOCTH 3a MPECTYIUICHUS B cdepe
SKOHOMHUYECKOU JesATeNbHOCTH, NpeaycMoTpeHHble ctaTthel 171 YK
P®, u B cBs3M C BO3HUKIIMMHU B CyAeOHON MpaKkTHUKE BOMPOCAMH
[Tnenym BepxoBnoro Cyna Poccuiickoit @enepariyiy MocTaHOBIISIET
JaTh Cy/laM CIIEYIOIUE pa3bsICHEHHS:

(B pen. IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot
07.07.2015 N 32)

1. B cootBercTBHM ¢ yacThio 1 ctathu 34 Koncturynuu Poccwuii-
ckoil Denepanuy KakAblii UMEET NMpaBO Ha CBOOOIHOE HCIIOIb30Ba-
HUE CBOMX CIIOCOOHOCTEH M MMYIIIECTBA [T MPEANPHHUMATEIBCKON U
HWHOU HE 3alpelleHHON 3aKOHOM 3KOHOMHUYECKOW JEATENBHOCTH.

IIpu pemreHnu Bompoca O HAJIWYUM B JEHCTBHSX JIMLA IPHU3HA-
KOB COCTaBa NPECTYIUIEHHUs, NMpeaycMoTpeHHoro crateeil 171 YK
P®, cymam cnemyer BBISCHSTH, COOTBETCTBYIOT JIM 3TH JEHCTBHA
yka3aHHbIM B myHKTe 1 crateu 2 'K PO nmpuznakam npennpuHuMa-
TEIbCKOW AEATEIbHOCTH, HAPABIEHHON Ha CHCTEMATUYECKOE TIOTY-
YeHHe MPUOBUIH OT TOJB30BAHUS MMYIIECTBOM, MPOJAXXH TOBApOB,
BBITIOJTHEHHA paboT WIIM OKa3aHUs YCIYT, KOTOpask OCYIIECTBISETCS
CaMOCTOSITETIBHO HAa CBOM PHUCK JMIIOM, 3apEeTHCTPHUPOBAaHHBIM B
YCTaHOBJIECHHOM 3aKOHOM IOpSJKE B KadyeCTBE WHAWBHIYaJIbHOIO
TIpe N PUHUMATEIIS.

B cootBercTBum co crateei 23 'K PO rpaxkaanus BhpaBe 3a-
HUMATHCS TPEINPUHIMATENLCKON AEATEIBHOCTBIO 03 00pa3oBaHus
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IOPUAMYECKOTO JIUIA ¢ MOMEHTa TOCYIapCTBEHHOW PETHCTpaIliy B
KadecTBE WHIAMNBUAYAIHLHOTO MPEANPUHAMATENS, a TJlaBa KPeCThsH-
ckoro (QepmepcKkoro) Xo3siCTBa — C MOMEHTa TOCYJapCTBEHHOU
perucTpanrn KpecThsiHCKOro ((pepmepckoro) xo3siictea. KOpunnye-
CKO€ JIMI0 TOJIEKHUT TOCYyIapCTBEHHOM peructpannu (ctatbu 49 u
51 TK PD).

Cynam creiyeT UMeTh B BUJY, YTO OTCYTCTBYET COCTaB yKa3aH-
HOTO TIPECTYIUICHHUS B TeX CIIy4asx, KOTJa JUI0, 3apETUCTPUPOBAH-
HOE B Ka4eCTBE WHAWBHYaJIHHOTO MPEATPUHUMATEINS], OCYIIECTBIIS-
€T He 3alpelieHHYI0 3aKOHOM MPEINPUHUMATENBCKYIO JesSTelb-
HOCTh, IM€sl CIEIHATbHOE pa3pelicHue (JUIEH3UI0) Ha OCYIIECTB-
JIeHNEe KOHKPETHOTO BHJIA JIEATEIBHOCTH, €CITH ISl 3TOTO TpedyeTcs
MOJyYEeHUE JMIEH3UHN, U COOMI0AaeT JIUIEH3UOHHBIE TPEOOBaHHUS H
yCIIOBUSI.

2. B Tex caywasix, Korja He 3aperucTPUPOBAHHOE B KAYECTBE
VHANBUIYATEHOTO TIPESAIPUHIMATENS JIUIO IPHOOPENO TSl JIMIHBIX
HYXJI KHJIO€ TIOMEIICHNE MM WHOE HEJBH)KUMOE MMYIIECTBO JTHOO
MTOJTYYHIIO €TO TI0 HACIIEJCTBY WX TIO0 JOTOBOPY AapEHUs, HO B CBSI3U
C OTCYTCTBHEM HEOOXOJUMOCTH B UCIIOJIB30BAaHUH 3TOTO UMYIIECTBa
BPEMEHHO C/Iajlo €ro B apeHAy WU BHaeM M B pe3yjibTaTe TaKoif
TPaX/IaHCKO-TIPAaBOBOM CAENKH IMOJyYMJIO A0XOA (B TOM YHCIE B
KPYITHOM WA 0c000 KPYITHOM pa3Mepe), COACSIHHOE UM He BIieYeT
erJ’IOBHOfI OTBETCTBCHHOCTH 3a HC3aKOHHOC NPCAIIPUHNUMATEIBLCTBO.
Ecnu ykazanHOe U0 YKIIOHSIETCS OT YIUIAThl HAJOTOB MK COOPOB €
MOJTy4E€HHOTO J0X0Ja, B €r0 JEHCTBHUIX MPU HAJTUYUU K TOMY OCHO-
BaHUM coneparcs MPU3HAKM COCTaBa IMPECTYIUICHUs, MPeLyCcMOT-
penHoro ctatheit 198 YK PO.

3. OcymecTBieHne MPEANPUHAMATEILCKON NIeATeIbHOCTH 0e3
peructpaury OyAeT UMETh MECTO JIMIIb B TEX CIy4asixX, KOrza B eau-
HOM TOCYJIApPCTBEHHOM peecTpe Ui FOPHIUYECKUX JIAI ¥ EJHHOM
TOCYJapCTBEHHOM peecTpe g MHAWBUAYAIBHBIX MpEeaIpUHUMATE-
JIe OTCYTCTBYET 3allMCh O CO3/JaHMM TaKOTO IOPHIMYECKOTO JIMIa
WM IpUOOPETeHNH (PU3MYECKUM JIMLOM CTaTyCca MHIMBHIYAIbHOTO
npeaAnpuHUMATEIA o0 COACPIKUTCH 3allMCh O JIMKBUAAIINN FHOPHUIN-
YEeCKOT0 JIMIA WIN NPEKPAIIeHUH OeSITeIbHOCTH (PU3HMYECKOTO JINIa
B KaUECTBE MHIUBUAYAITLHOTO MPEATPUHUMATEIS.
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ITox ocymiecTBieHNEM TPENNTPHHUMATENBCKON AESITEIHHOCTH C
HapyIIeHWEM MPaBWJI PETUCTPAINH CIIeAyeT OHUMATh BEICHUE Ta-
KOH JesTeIbHOCTH CYOBEKTOM MpeaNpUHUMATEIBECTBA, KOTOPOMY
3aBeZIOMO OBIJIO M3BECTHO, YTO MPH PETUCTPAMU OBUIM JOMYLICHBI
HapyIIeHUs, JAIOIINEe OCHOBAHMSA JJISl NMPU3HAHWS PETHUCTpAIH He-
IeiCTBUTENRHON (HampuMep, HEe OBUIM TPEACTAaBICHBI B IMOJIHOM
o0beMe JOKYMEHTBI, a TakKe JaHHBbIC WM MHbIE CBEICHHS, HE00X0-
IUMBIE ISl PETHCTpanuy, JU00 oHa ObLIa MPOW3BENEHA BOMPEKH
MMEIOITIMCS 3aIpPeTaMm).

[Mon mpencraBieHueM B OpraH, OCYIIECTBISIOIIMN Trocynap-
CTBCHHYIO PETHCTPALUIO IOPUIMYECKUX JIHL W WHIUBHIYaTbHBIX
MIpeIIpUHUMATENEH, TOKYMEHTOB, COJEPKAIIUX 3aBEIOMO JIOKHBIE
CBEJICHMUsI, CIIeAyeT MOHUMATh MPECTaBICHUE JOKYMEHTOB, COAEp-
JKAIUX TaKyI0 3aBEIOMO JIOKHYIO JTUOO UCKAKCHHYIO MH(POPMAIIHIO,
KOTOpasi TOBJIEKIIa 32 000 HEOOOCHOBAHHYIO PETHUCTPAINIO CyOB-
€KTa MpeANPUHIMATEITHCKON AESITeTHHOCTH.

4. Ilpu pemieHuu BOMpOCa O HAIMYUHM B JEHCTBUAX JHIA MPHU-
3HAKOB OCYIIECTBJICHUS TMPEANPUHAMATENBCKON JesATeNbHOCTH 0e3
CHEINabHOTO pa3pelieHns] (JHWIEH3WH) B CIIy4asx, KOrja TaKoe
paspelenue o0s3aTeNbHO, CyAaM CIeyeT MCXOAWUTh M3 TOrO, YTO
OTJENbHBIC BUJBI JACATEILHOCTH, MEPEUSHb KOTOPBIX OIpEeNseTcs
(henepanbHBIM 3aKOHOM, MOTYT OCYIIECTBISITECA TOJIHKO HA OCHOBa-
HUM CIIEUaTbHOTO paspemenus (Jinnen3un). [IpaBo ocymecTBisITh
JeSITENBHOCTD, Ha 3aHATHE KOTOPOW HEOOXOIUMO IMOTYUYEeHHUE CIIeIH-
AIBHOTO pa3pelieHns (JUIEH3UN), BOSHUKAET C MOMEHTA IOTyIeHHUS
paspelieHus (JULEH3UH) WIKA B YKa3aHHBIM B HEM CPOK M IpeKparia-
eTcs TI0 UCTEUCHHU CPOKa ero JIeHCTBUs (€CIU He MPEayCMOTPEHO
WHOE), a TAKXKe B CIy4yasx MPUOCTAHOBICHUS WM aHHYJIMPOBAHHS
paspetenus (nuren3un) (myHKT 3 cratbu 49 'K PO).

B cootBercTBHU cO cTaTheilt 2 DeaepansHOTo 3akoHa 'O JIHIICH-
3UPOBAHWH OT/IEIBHBIX BHUJIOB JIEATEIBHOCTH" TI0J] OCYIECTBICHUEM
MPEeANPUHUMATENBCKON JEeSTENbHOCTH € HapyIICHHEM JIHMLEH3UOH-
HBIX TpeOOBaHUH W YCIOBHH cJelyeT NOHUMATh 3aHSATHE OIpere-
JICHHBIM BHJIOM MPEIINPUHAMATEIBLCKON JESTEBHOCTH Ha OCHOBa-
HUM CHEUHANBHOTO pa3peuieHus (JTULEH3UH) JTUIOM, HE BBIMOJIHSIO-
LIUM JIMICH3UOHHBIE TPEOOBAaHUS U YCIOBHS, BBIIIOJIHEHHE KOTOPBIX
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JIUIIEH3UaTOM 0053aTEeNIbHO NPH OCYIIECTBICHHUU JHUIEH3UPYEMOTO
BUJA ACATENbHOCTH.

5. JelictBusA IHIA, 3aHUMAIOMIETOCS YaCTHOM MEIUIIMHCKOM
MPaKTUKOM WM YacTHOM (hapMaleBTHYECKON IesTEeIbHOCTHIO 0e3
COOTBETCTBYIOILEIO CIIECLHUATIBHOTO pa3pelieHus] (JIMLEH3UH), €CIU
OHU TIOBJIEKJH 110 HEOCTOPOXXHOCTH NPUYMHEHHE BPEAa 310POBBIO
WIK CMEPTh 4eIOBEKa, HAIUICKHUT KBATM(QHUIHMPOBATH MO COOTBET-
cTBytomIei yactu crathil 235 YK PO.

B ToM cimydae, Koraa OCyLIECTBICHUE YaCTHOW MEIULUHCKON
MPaKTUKW WK YaCTHOM (papMalieBTHYECKOH NesSTeIbHOCTH 0€3 COOT-
BETCTBYIOILIETO CHENMAIBLHOTO pa3pelieHus (JINLEH3UN) He MTOBJIEKIIO
MOCTIEAICTBAN, yKa3aHHBIX B craThe 235 YK P®, HO mpu 3TOM OBLI
MpUYMHEH KPYMHBIA ymepOd rpaxkaaHam, OpraHu3alusiM WA Tocy-
JapCTBY JIMOO M3BJICYEH JOXOJA B KPYMHOM pasMepe WM B 0C000
KpPYITHOM pa3Mepe, OEHCTBHs JULa cienyeT KBalu(uIMpoBaTh MO
cooTBeTcTBYIOLIEH yacTu ctaThu 171 YK PO.

6. Ecnu 1opuaudeckoe JUI0, UMEOIIee CHEelHaIbHYI0 MPaBo-
CIOCOOHOCTD JJIsl OCYILLECTBJICHUS JIMIIb ONPEIEICHHBIX BUIOB Jesi-
TEJILHOCTH (Hanmpumep, OaHKOBCKOHM, CTPaxOBOM, ayIUTOPCKOH), 3a-
HUMAaeTCsl TakKe€ MHBIMH BUAAMHU JESTEIbHOCTH, KOTOPHIMH OHO B
COOTBETCTBHMHU C YUPEAUTENbHBIMHU JOKYMEHTAMH U MMEIOLIecs JTH-
LEH3UeH 3aHMMAaThCSl HE BIIPaBE, TO TaKHUE JIEHCTBUS, CONPSIKEHHbIE
C HEMpPaBOMEPHBIM OCYIIECTBIEHHEM HHBIX BHJIOB JEATEIHHOCTH,
JOJDKHBI pacCMaTpUBAThCS KaK HE3aKOHHAs IMpearpHHUMATENbCKas
JesITeNbHOCTh 0€3 perucrpanuy Ju00 He3aKOHHas IMpeanpUHHMA-
TEeNbCKask IeTeNLHOCTD 0e3 CIeHUanbHOro pa3penieHus (JIMIEeH3HNn)
B CIIy4asiX, KOTJIa TaKOe pa3pelnieHne 0013aTebHO.

7. CornacHo crathe 2 PenepanpHOro 3akona "O NHIIEH3UPOBa-
HUU OTJEJIBHBIX BUJIOB JIEATENBHOCTH" JINLEH3UPYIOIMMH OpraHaMH
SBISIFOTCSL (peJiepaIbHbIE OPTaHbl UCTIONHHUTEIBHOW BIIACTH, OPTaHBI
HCTIOJIHUTENLHOH BlacTh cyObekToB Poccuiickoit @enepanym.

JInneH3npyromyuMn oOpraHaMy MOTYT TaK)Ke BBICTYIATh OPTraHbl
MECTHOT'O CaMOYIPaBJICHUs, HAIPUMEP B CIIydasX BbIJA4H JULICH3UH
Ha IPaBO BEACHUSA O00pa30BATEJbHOW MEATEIBHOCTH, PO3HHYHOU
MPOAaXKH aJIKOTONBbHOW mpoaykiuu (myHKT 7 ctatbu 33 denepans-
Horo 3akoHa "OO oOpazoBanuu", ctates 18 demepanbHOro 3aKoHa
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"O rocyZapCTBEHHOM peTyJIHUpOBaHUH MPOM3BOJICTBA U 000pOTa
STHIIOBOTO CITUPTA M aJIKOTOIBEHOM MPOAyKIHu").

8. Cynmam crnepyeT UMeETh B BHAY, YTO B TeX ClydYasx, Korja
cyobexT Poccuiickoit ®@enepanuy NpUHSIT HOPMATHBHBIA MTPaBOBON
aKT 10 BOIIPOCaM, BBITEKAIOIIUM W3 OTHOIICHUH, CBA3aHHBIX C JIH-
LIEH3UPOBAaHUEM OTHEIBHBIX BHUAOB JEATEIBHOCTH, B HapyLICHHE
CBOCH KOMIIETEHIIMH 7100 ¢ HapylleHuem (enepalpHOro 3aKOHA
WM KOTZla Takoe IPaBOBOE PEryIHPOBAHHE OTHOCHUTCS K COBMECT-
HOMY BeneHuto Poccuiickoit ®enepannu u cyobpexToB Poccuiickoit
@®enepaunu (crates 76 Konctutyuuu Poccuiickoit denepanun),
npuMeHsieTcs peepabHbIN 3aKOH.

9. Ecnu (enepaabHBIM 3aKOHOM pa3pemieHO 3aHUMAThCS TIpe-
MIPUHUMATENbCKON E€ATENbHOCTHIO TOJNBKO MPU HAJMYWU CIelHab-
HOTO pa3pelleHust (JUICH3UH), HO TOPSAIAOK U YCIOBHS HE ObUIH
YCTaHOBJIEHBI, a JIULO CTAJIO0 OCYLIECTBIIATH TAKyIO NESATEIBHOCTD B
OTCYTCTBHE CIIELHAJIBHOTO pasperieHust (JIMLEeH3Hun), TO ACHCTBUSA
3TOrO JIUIIA, COMPSKEHHbIE C M3BJICUEHHEM J10X0/a B KPYMHOM WM
0c000 KPyImHOM pasMmepe MO0 C MPUIMHEHHEM KpPYIHOro yuiepoa
rpaxJaHaM, OpraHu3alisIM WIK TOCYAapCTBY, CIEAyeT KBaauduuu-
pOBaTh KakK OCYIIECTBICHUE HE3aKOHHOM MNpEeANPUHUMATEIbCKON
JeSITENIBHOCTH 0€3 CIeHaIbHOTO pa3pelieHust (JIMICH3NN ).

10. Io cmblcity 3akOHa CyOBEKTOM NPECTYIJICHUS, IPEIYyCMOT-
pennoro crateedd 171 YK P®, moxeT OBITH Kak JIMIO, UMEIOIIEE
CTaTyC HWHAWBUIYaJIbHOTO MpPEANpUHUMATENs, TaK M JIHILO, OCY-
LIECTBIISIONIEE NMPEIIPUHIMATENIBCKYIO IesTeIbHOCTh Oe3 rocyaap-
CTBEHHOM PETHCTPallMM B KaYECTBE MHAWBHIYaJbHOTO NMPEANPUHU-
MaTeJIs.

[Ipu ocymecTBieHnU opraHu3aiyieldl (He3aBUCHMO OT (OPMBI
COOCTBEHHOCTH) HE3aKOHHOW NpPEANPUHUMATEIBCKON IeATeTbHOCTH
oTBeTcTBEHHOCTH 110 cTarhe 171 YK P® mopnexut nmiio, Ha KOTO-
poe B CHITy €ro CITy»eOHOTO MOJIOKEHHUS TIOCTOSIHHO, BPEMEHHO I
MO CIIEHUaIbHOMY HMOJHOMOYHIO OBLIIM HEMOCPEICTBEHHO BO3JIOKE-
HBI 00513aHHOCTH MO0 PYKOBOJACTBY OpraHu3aluell (Hanpumep, pyKo-
BOAMTENH MCIIOJIHUTEFHOTO OpraHa I0pUINIECKOT0 JINIa JIN00 HHOe
JUIIO0, UMEIoIlee MpaBo 0e3 JTOBEpEHHOCTU JACHCTBOBaTh OT UMEHHU
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3TOT0 IOPUAMYECKOIO JINIA), a TAKXKe JIULO, (PAaKTUIECKHU BBIMOJIHS-
roliee 0053aHHOCTH WM (PyHKIIMU PyKOBOIUTENS] OPraHU3aIIH.

11. Ecam nuno (3a UCKITIOYEHUEM PYKOBOJHTENS OpraHU3aliH
WM JINIA, Ha KOTOPOE MOCTOSHHO, BPEMEHHO WM 110 CHENHAIbHOMY
MIOJTHOMOYHIO HETIOCPEACTBEHHO BO3JI0XKEHBI O0513aHHOCTH 10 PYKO-
BOJICTBY OpraHu3anyeil) HaxoguTcs B TPYAOBBIX OTHOIIEHUSX C Op-
raHu3alyed WiM WHAWUBUIYAJbHBIM MpeNlpUHUMATENEM, KOTOphIE
OCYILECTBIISIFOT CBOIO JIEATEIBHOCTD 0€3 perucTpalnyy, ¢ HapylleHu-
€M MpaBWJI PErucTpaly, 0e3 CHEelHMaIbHOrO pa3pelieHus (JIHULEeH-
3UM) JIUOO C HapyIICHUEM JHIICH3MOHHBIX TPEOOBAHUM U YCIOBHIA
WIK C TPEJOCTaBICHUEM 3aBEIOMO IOAJIOXKHBIX JOKYMEHTOB, TO
BBINOJIHCHUE 3TUM JIMLIOM OOSI3aHHOCTEH, BBHITEKAIOLINX U3 TPYI0BO-
ro JOTOBOpa, HE COJAEPKUT COCTaBa MPECTYIUICHHUS, IPETyCMOTPEH-
Horo ctateeit 171 YK PO.

12. Ilox noxonom B ctathe 171 YK P® cnenyer moHuMAaTh BbI-
PYYKY OT peann3anuy TOBapoB (padoT, ycIyT) 3a MepHo OCYIIeCTB-
JICHHUsI HE3aKOHHOW MpeINpUHAMATEIBCKON JesITENbHOCTH 0e3 BbIUe-
Ta IMPON3BEACHHBIX JIMIIOM PAaCXO0B, CBA3aHHBIX C OCYLIECTBIEHUEM
HE3aKOHHOW MPEIIPHHUMATENBCKOHN EATENBHOCTH.

13. Ilpu ncuncneHnu pazMepa 10X0/a, MOTYyYEHHOTO OpraHu30-
BaHHOW TPYIIION JIMII, CyJlaM CJIAYyeT UCXOAUTh M3 OOIICH CyMMbI
JI0X0/J1a, U3BJICYEHHOTO BCEMH €€ YYaCTHUKAMU.

B ToM cnydae, koraa He3akOHHas MpEANPUHUMATENbCKAs Aes-
TENBHOCTh, OCYIIECTBIICHHAS OPTraHW30BAaHHOW TPYMION JHil, ObLia
COIPSKEHA C U3BJICUCHHEM JI0X0/a B 0CO00 KPYITHOM pa3Mepe, Jei-
CTBHUS J3THUX JIMI[ TOJUIEkKAT KBanupukanuu rno nmyHkram "a" u "0"
yactu 2 ctateu 171 YK PO ¢ npuBenernemM B onmcaTenbHO-MOTHBH-
POBOYHOM YacTH MPUTOBOPA MOTHUBOB MPHHSITOTO PEIICHNS.

14. Ecau nmpu 3aHATUM HE3aKOHHOW NPEANpPUHUMATEIbCKON Je-
ATEJILHOCTBIO JIMIIO HE3aKOHHO HCIIOJIB3YET Yy>KOW TOBapHBIM 3HAK,
3HAaK 00CITy)KMBaHUS, HAMMEHOBAHNE MECTa MPOUCXOXKACHHUS TOBapa
WM CXOJIHBIE C HUMU 0003HAUYEHUs U1 OIHOPOIAHBIX TOBAPOB U MPH
HaJIMYUHU UHBIX MPU3HAKOB MPECTYIUICHUS, PEIyCMOTPEHHOIO CTa-
theit 180 YK PO, comesHHOE MM HAIICKUT KBATU(UIIUPOBATH T10
COBOKYITHOCTH NpPECTYIUIEHNH, MPEAYCMOTPEHHBIX cTaThsMHu 171 u
180 YK PO.
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15. Ecn B mportecce HE3aKOHHOHN IpeapuHAMATEIBCKON Tes-
TENBHOCTH OCYLIECTBIISIFOTCS IPOM3BOACTBO, MPHOOPETEHHE, XpaHe-
HUe, TIepeBO3Ka B LEJSIX cObITa MM COBIT HEMapKUPOBaHHBIX TOBA-
POB M MIPOAYKIHH, MOJIEKAIINX 00s3aTEIbHON MapKUPOBKE MapKa-
MU aKLHU3HOTO cO0pa, CreNUaIbHBIMU MapKaMU WM 3HAaKaMHU COOT-
BETCTBHUS, 3ALIUIICHHBIMU OT MOJAEIOK, COBEPIIECHHbIE B KPYIHOM
WM 0cob0 KPymHOM pasMmepe, NEHCTBUS JHIa HAJISKUT KBAMU(U-
LUPOBATH 10 COBOKYIIHOCTH IIPECTYIUICHHUH, IPEIyCMOTPEHHBIX CTa-
TesiMu 171 1 171.1 YK PO.

B Tex ciydasx, Korja He3aKOHHas MpearpUHUMATeNbCKas Aes-
TENBHOCTh OBbLTa CBS3aHA C MPOU3BOJCTBOM, XPAHECHHEM WIIH TEpe-
BO3KOH B IEJAX COBITA JIMOO COBITOM TOBAPOB W MPOIYKIIUHU, BHITION-
HEHHEM PadOT WIIK OKa3aHWUEM YCIYT, HE OTBEUAIOIINME TpeOOBaHU-
ssM 0€30MaCHOCTH KM3HU WJIHM 3[J0POBbsSl MOTpeOUTENCH, COlesTHHOE
00pa3yeT COBOKYNHOCTh NPECTYIJICHUH, NMPEeIyCMOTPEHHBIX COOT-
BETCTBYIOILUMH YacTsimMu ctatbi 171 u ctathu 238 YK PO.

Ecnu He3akoHHas NpeanpUHUMATENbCKas AEATENbHOCTh CO-
NpsDKEHa C HECAHKIMOHHPOBAHHBIMH H3TOTOBJIEHUEM, COBITOM HIIH
WCTOJIb30BAaHUEM, @ PABHO IMOJIEIKONW T'OCYAapCTBEHHOI'O MPOOHp-
HOTO KJIeHMa, NIEHCTBUS JHIA HAIJICKUT KBATU(HUIMPOBATH MO CO-
BOKYIHOCTH TpecTyruieHui: o ctarbe 171 YK P®, a Takxe mno cra-
The 181 YK P® kak coBepHIeHHBIE U3 KOPBICTHON WJIM MHOW JIMYHOMN
3aMHTEPECOBAHHOCTH.

16. JleticTBus Jauia, MPU3HAHHOTO BUHOBHBIM B 3aHATUHU HE3a-
KOHHOHM NpeanprHUMATEILCKOW JESTENbHOCTRI0 U HE YIUIauuBalo-
LIET0 HaJOru U (Miau) cOOpHI ¢ T0XOJ0B, MOJYYSHHBIX B PE3yJibTaTe
TaKOW JEATETbHOCTH, IOJHOCTHIO OXBATHIBAIOTCS COCTaBOM IIpe-
CTyIUIeHUs, TpexycMoTpenHoro cratbeir 171 YK P®. Ilpu stom
MMYILIECTBO, JIEHBI'M U WHBIE LIEHHOCTH, NOJIyYEHHBIE B pPE3yJIbTaTe
COBEpIICHHS 3TOTO MPECTYIUIEHHUS, B COOTBETCTBHHU C ITyHKTaMH 2 U
2.1 yactu 1 crarbu 81 YIIK P® npusHaroTcs BEIIECTBEHHBIMU J0Ka-
3aTeabCTBAMM U B crily ITyHKTa 4 yactu 3 crateu 81 VIIK P® nog-
JeKaT OOpallleHHI0 B JOXOA roCyJapcTBa C MPHUBEACHUEM B IPHUIO-
BOpe 000CHOBaHUS MPUHATOTO PEIICHHUS.

17. Ecnu denepanbHbIM 3aKOHOJATENbCTBOM U3 TEPEYHSI BUIOB
JESATENBHOCTH, OCYIIECTBIEHHUE KOTOPHIX pa3peleHo TOJIbKO Ha Oc-
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HOBaHUM CIELUAIBHOIO pa3pelieHus] (JIMLEH3UN), UCKIYEH COOT-
BETCTBYIOILMI BUJ HESTENbHOCTH, B IEHCTBUAX JIMLA, KOTOPOE 3a-
HUMAJIOCh TaKHUM BHJOM NPEANPHHUMATENBCKOMN NesSTeIbHOCTH, OT-
CYTCTBYET COCTaB IPECTYIUICHUS, MPEeILyCMOTPEHHBINH cTaTthedl 171
YK PO.

18. B Tex ciydasx, Koraa JiMmo, UMesl LIeIbi0 U3BJICUEHHUE JOXO0-
Jia, 3aHMMAeTCs HE3aKOHHOW AeATeNbHOCTBIO, OTBETCTBEHHOCTH 3a
KOTOPYIO TIPEeIyCMOTPEHAa HMHBIMU CTaTbsIMU YTOJOBHOI'O KOJIEKCa
Poccwuiickoit @enepanyu (HampuMep, HE3aKOHHBIM H3TOTOBIEHHEM
OTHECTPEJIBHOTO OpYXKUs, OOCMpUIacoB, COBITOM HAPKOTUYCCKHX
CpCACTB, ICUXOTPOITHBIX BEIICCTB U HUX aHaHOFOB), COJACAIHHOC UM
JOTIOTHUATENBbHOH kBanupukanuu 1o ctarbe 171 YK PO me Tpebyer.

19-27. Yrpatunu cuny. — [locranosnenue [Inenyma BepxoBHo-
ro Cyna P® or 07.07.2015 N 32.

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA

IIpoananusupyiite myHKTHI AaHHOTO IloctanoBneHus. OTBETHTE
Ha HWKETIEPSUMCIICHHBIC BOIPOCHI MPU HAJUYUU HEOOXOAMMON WH-
dhopmaruu:

1. Pa3psicHeHHWE KakuX IOPUIWYECKUX TIOHSATHHA, MPU3HAKOB,
TEPMHUHOB COJIEPKHUTCS B TaHHOM [locTanoBneHNN?

2. CogepllieHHE KaKuX OOIIECTBEHHO ONACHBIX JICSHUH ClIeyeT
KBATM(UIIUPOBATH IO MIPU3HAKAM OCHOBHOTO COCTaBa paccMaTpUBa-
€MOT0 TIPECTYIUICHHUs (paccCMaTPUBAaEMBIX MPECTYILIEHUH) — mo 4. 1
cooTBeTCTBYIONICH cTaTht OcobenHol yactu YK PD?

3. CoBepilieHre KaKUX OOIIECTBEHHO OMACHBIX ACSHUMN CIIEIyeT
KBAIM(UIIMPOBATh 10 TMPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMOTO MPECTYIUICHHUS (paccMaTpUBaeMBIX TPECTYILIE-
HUAW) — MO M. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
craTeu OcobenHoit yactn YK P®?

4. CoBepileHHE KaKUX OOIIECTBEHHO OIMACHBIX JISSIHUI CleayeT
KBAJTM(HUIMPOBATH KaK IMPUTOTOBIICHHE K paCCMaTPUBAEMOMY TIPECTYTI-
JICHUIO (paccMaTpUBAEMbIM TPECTYIUICHUSAM) WM TIOKYIIICHUE Ha pac-
CMaTpUBAaEMOE MPECTYIDICHUE (PacCMaTPUBAEMbIC IPECTYTIICHIS)?
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5. CoBepireHne Kakux OOIIECTBEHHO OIACHBIX JCSHUM Hamjie-
KUT KBaJU(HUIMPOBATH MO COOTBETCTBYIOMINM IYHKTaM W YacTSIM
paccMaTpuBacMOro MPeCTYIUIEHHUs (paccMaTpUBaeMbIX IPECTYILIe-
HU1) 0e3 JTOTONHUTENHHON KBAIM(UKAIMK MO0 UHBIM cTaThsiM Oco-
6ennoit yactu YK PO?

6. CoBepileHHE KaKUX OOIMIECTBEHHO OMACHBIX JCSHUN HapsIy
C TpU3HAKaMH paccMaTpUBAEMOro MpecTyIJIeHUsl (paccMaTpuBae-
MBIX TIPECTYIUICHWH), TIpU HaJMYWHU K TOMY OCHOBaHWH, TpeOyroT
JOTIOJTHUTENEHON KBATM(UKAIIMHU 110 WHBIM CTaTbiM OcoOeHHOH da-
ctu YK PO (110 COBOKYMHOCTH IIPECTYIUICHMI )?

7. Tlo KakUM TpU3HAKaM CIIEAyeT OTIPaHUYMBATH paccMaTpH-
BaeMoe TpecTyIUIeHne (paccMaTpUBaeMble TIPECTYIICHHsT) OT COCTa-
BOB CMEKHBIX TPECTYIICHUN?

IIEHYM BEPXOBHOTI'O CYJA
POCCHUUCKOU ®EJEPAIINHN

MHNOCTAHOBJIEHUE
oT 28 nexadps 2006 r. N 64

O NIPAKTUKE IPUMEHEHUSA CYIAMHU
YI'OJIOBHOI'O 3AKOHOJATEJIBCTBA
Ob OTBETCTBEHHOCTH
3A HAJIOTI'OBBIE ITPECTYIIVIEHUA

B nensix obecrieueHus MpaBHIEHOTO W €JMHOO0OPA3HOTO TMPUMEHE-
HHUS CyJaMH YTOJIOBHOTO 3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTH 3a
YKIJIOHEHHE OT YILUIAThl HAJIOTOB M COOPOB, HEUCIIOIHEHUE HAJIOTOBBIM
areHToM 00SI3aHHOCTEH 110 X UCUYHCIICHUIO, YICPKAHHUIO WITH TIepEeUHC-
JICHUIO B COOTBETCTBYIOIIUI OrOKeT (BHEOIOPKETHBIN (DOHT), 8 TAKIKE
32 COKPBITHE HAJIOTOILIATEIBIIUKOM JICHEKHBIX CPEICTB JIMOO UMYIIIE-
CTBa, HEOOXOMMMBIX I B3bICKaHWSA HemoMMKu (ctathu 198, 199,
199.1, 199.2 YK P®) IInenym Bepxosnoro Cyna Poccuiickoit @enepa-
IIUM TIOCTAHOBIISICT IaTh CY/IaM CIICTYIOIIE Pa3bsICHEHUSL:
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1. OOpaTuTh BHIMaHUE CY/IOB Ha TO, YTO OOIIECTBEHHAS OTaC-
HOCTb YKJIOHEHUS OT yIJIaThl HAJIOTOB U cOOPOB, TO €CTh YMBILICH-
HOE HEBBINOJIHEHHE KOHCTUTYLIMOHHOW OOSM3aHHOCTH Ka)XAOTO Tua-
TUTH 3aKOHHO YCTaHOBJICHHBIC HaJIOTH U COOPBI, 3aKJII0YaeTCsa B HE-
MOCTYIUIEHUH JIEHEXXHBIX CPEACTB B OIOKETHYIO cucrteMy Poccuii-
ckoit denepanuu.

[Tox Hamorom moHUMaeTcsi 00S3aTeIbHBIA, HHIUBUAYAILHO 0e3-
BO3ME3THBINA TUTATEXK, B3UMAEMBIA C OpraHu3aIii U (PU3NICCKUX JTUI]
B (hopMe OTUyXIEeHUs MPUHAUIECKAIINX UM Ha IIPaBe COOCTBEHHOCTH,
XO3AHCTBEHHOTO BEJIEHHsI WJIM ONEPATUBHOTO YIIPABIEHUS TEHEKHBIX
CPEICTB B LIENsX (PMHAHCOBOTO 00eCTeYeHHs ACSTEIbHOCTH TOCyaAap-
CTBa U (WJIM) MYHUIMIIANEHBIX 00pa3oBaHuii (myHKT 1 crareu 8 Haio-
roBoro konekca Poccuiickoit deneparum — nanee HK P®D).

Iox coopom (myskt 2 crateu 8 HK P®) monumaercs ycraHoB-
JICHHBI HAJIOTOBBIM 3aKOHOAATEIBCTBOM O0SI3aTENbHBIA B3HOC, B3UMa-
eMbIii C OpraHu3aluid U (U3NUECKUX JIUL, YIJIaTa KOTOPOTO SIBISIETCS
OJIHUM M3 YCIIOBHH COBEpIICHUS! B OTHOIICHHUH IUIATEBIIUKOB COOPOB
rOCyJapCTBEHHBIMH OpraHaMM, OpraHaMH MECTHOTO CaMOYIPAaBJICHHS,
WHBIMH YIIOJJTHOMOYEHHBIMM OpraHaMH M JOJDKHOCTHBIMH JIMLIAMH
FOPUJMYECKH 3HAUMMBIX JEHCTBHIA, BKIIIOYAsl MIPEIOCTABIEHUE OMpee-
JICHHBIX TIpaB WM BbIJa4uy pa3perieHnii (JIMIeH3ui).

B Poccuiickoit ®enepann YCTaHOBJIEHBI CIEAYIOLIUE BHUBI
HAJIOTOB U cOOpOB: (pefepalibHble HATOTH U COOPBI, HANOTH CyOBEK-
ToB Poccuiickoit deneparuu (pernoHabHBIE HAJIOTH) M MECTHBIC
Hajoru (ctatem 12, 13, 14 m 15 HK P®), a takke crnenuaibHBIC
HasioroBele pexxuMsbl (ctathst 18 HK P®). Ilpu sTtom orBeTcTBeH-
HOCTh 110 cTathe 198 YK PO mnu no craree 199 YK P® nacTtynaer B
cllyyae YKJIOHEHHS OT YIUIAThl Kak (e/iepalbHbIX HAJOrOB U COOPOB,
Tak ¥ HanoroB cyObekToB Poccuiickoit denepanmm M MECTHBIX
HaJIOTOB.

2. B cootBercTBuM ¢ myHkToM 5 ctathyl 3 HK PO HE Ha KoTO HE
MOKET OBITb BO3JIOKEHA 0053aHHOCTH YIUIaYMBaTh HAJIIOTH U COOPEI,
a TaKKe MHBbIC B3HOCHI M IJIATEXH, 00IaJarolIie yCTaHOBJICHHBIMU
HainoroBeim koaexcoM Poccuiickoit denepanu nmpu3HakaMu Hajo-
rOB MU cOOPOB, KOTOpble UM HE MPEAyCMOTPEHBI, OO YCTaHOB-
JICHHBIE B MHOM MOpsAKe, 4eM onpeaencHo naHHeIM Koxekcom. Mc-
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X075 u3 3toro cratbu 198 — 199.2 YK P® npemycmatpuBatoT yro-
JIOBHYIO OTBETCTBEHHOCTh B OTHOLICHUH HAJIOTOB U COOpOB, yIulaTa
KOTOPBIX mpenycmotrpena cratbsimu 13, 14, 15 u 18 HK P® u coor-
BETCTBYIOIIKUMH Tl1aBamu yactu BTopoit HK P®. Ilpu atom cnenyet
MMETh B BHJY, 9TO B COOTBETCTBHH C IyHKTOM 7 ctaTthul 12 HK P®
YCTaHaBJIMBAKOTCS CHELUAIbHBIC HAJIOTOBBIE PEXHUMBI, KOTOPBIE MO-
TYT IpelycMaTpUBaTth (eiepaibHble HAIOTH, HE YKa3aHHbBIC B CTAThe
13 HK PO.

3. Illox ykioHEeHHEM OT YIIaThl HAJIOroB M (MiK) cOOPOB, OT-
BETCTBEHHOCTbH 32 KOTOpOE mpenycMoTpeHa crarbimu 198 n 199 YK
P®, cneayer noHMMaTh YMBIIIJICHHbIE I€SHUS, HAPABIECHHBIE HA UX
HEYIUIaTy B KPYIHOM WJIH 0CO0O0 KPYIHOM pasMepe U IOBIEKIIHNE
MIOJIHOE WJIM YAaCTMYHOE HETIOCTYIIEHHE COOTBETCTBYIOLINX HAJIOTOB
u cOopoB B OropKeTHYIO cuctemy Poccuiickoii denepanuu.

CriocobaMu YKIIOHEHHS OT YIUIaThI HAJIOTOB U (M) COOPOB MOTYT
OBITh KaK ACHCTBUS B BUIE YMBIIUICHHOTO BKJIIOUCHHUSI B HAJIOTOBYIO
JeKJIapalyio Wik UHbIE JOKYMEHTHI, TIPEACTaBJIeHHEe KOTOPBIX B COOT-
BETCTBHH C 3aKOHOJATENBCTBOM Poccuiickoit deneparyy 0 Hajorax u
cOopax siBnsieTcs 00s13aTeIbHBIM, 3aBEIOMO JIOKHBIX CBEIACHHH, TaK W
Oe3zeiicTBre, BBIpaKAMOIIeecss B YMBIIUICHHOM HEPEICTABICHUH
HaJIOTOBOH JIEKJIapaliiy WK WHBIX YKA3aHHBIX JOKYMEHTOB.

Hcxons U3 TOro, 4T0 B COOTBETCTBUU € TOJIOKEHUSIMU HAJIOIO-
BOTO 3aKOHOJIATENIbCTBA CPOK MPEJCTABIEHUS HAJIOTOBOW JeKiapa-
UM U CPOKH YIUIAThl Hajora (cOopa) MOTYT HE COBIaJIaTh, MOMEH-
TOM OKOHYAHHUS MPECTYIUICHUS, MNPELyCMOTPEHHOro cratbeid 198
nnu cratberd 199 YK PO, cnenyer cuntath (akTHUECKYIO HEYILIATy
HaJIOTOB (COOPOB) B CPOK, YCTAHOBJICHHBIM HAJIOTOBBIM 3aKOHOIa-
TEJIHCTBOM.

4. HanoroBasi Aekyapaliys — 3TO IMCbMEHHOE 3asBJICHUE HAaJO-
rOIJIaTebIIiKa O TMOJYYEHHBIX JOXO0JaX W MPOM3BEACHHBIX pacxo-
Jax, MCTOYHHKAX JIOXONIOB, HAJOTOBBIX JIbIOTAX W HMCUHUCIEHHOU
CyMMe HaJora, a TaKkKe O JPYrHX AaHHBIX, CBA3aHHBIX C UCUUCIICHU-
€M 1 YIUIaTOH Hajora.

Hanorosas nmekmapanus mpeacTaBisieTcsd KaKIbIM HaJoToruia-
TEIBIIMKOM MO KaKJOMY HaJIOTy, MOJIEKALEMY YIUIATE 3TUM HaJo-
rOIJIaTeabIIMKOM, €CIM HWHOE HEe TNPEeAyCMOTPEHO 3aKOHOJATelb-
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CTBOM O HaJorax u cOopax, B yCTAaHOBJIEHHOH (hopMe, B TIOPSAKE U B
CPOKH, YCTAaHOBJICHHBIC dTHM 3aKOHOJATEILCTBOM (IIYHKTHI 2, 6 1 7
crateu 80 HK P®D).

5. lox uHBIMU JOKYMEHTaMH, YKa3aHHBIMH B cTaThix 198 u 199
YK PO, cremyer moHuMath Jro0ble MpenycMOTpeHHble HamoroBeim
kojziekcoM Poccuiickoit denepaniii U MPUHITHIMH B COOTBETCTBUM C
HUM (enepaibHBIMUA 3aKOHAMH JIOKYMEHTBI, CIyKallue OCHOBaHHEM
JUTSl UCYHCIICHUS W YIUTaThl HatoroB u (wim) coopoB. K takum moky-
MEHTaM, B YaCTHOCTH, OTHOCSITCS: BBIIIMCKH U3 KHUIH MPOJAXK, U3 KHH-
TY y4eTa JOXOJI0B U PacXOJ0B XO3MCTBEHHBIX OMEpalil, KOMHs Kyp-
HaJla TOJYYeHHBIX M BBICTAaBICHHBIX c4eToB-(akTyp (ctathsa 145 HK
P®), pacuerbl mo aBaHCOBBIM IUIATEXaM M PACUETHBIC BEJOMOCTH
(cratbu 243 u 398 HK P®), cnipaBku 0 cymMMax YIUIAueHHOrO Hajora
(cratbs 244 HK P®), romossie otuetsl (ctathst 307 HK P®), nokymen-
Thl, TIOATBEPKJAOIINE TIPABO HA HAJIOT'OBBIE JIBIOTHL.

6. CyOBeKTOM MpecTyIUIeHus, MPEAYCMOTPEHHOTO cTaThed 198
YK PO, sBnsercs nocTuriiee MecTHAANATHICTHErO Bo3pacTa Gpusu-
yeckoe nuio (rpaxknanuH Poccuiickoit denepannn, WHOCTPAHHBINH
IpaXJaHWH, JTULIO 0e3 rpakJaHCTBa), HA KOTOPOE B COOTBETCTBUU C
3aKOHOJIATEILCTBOM O Hayorax W cOopax BO3JIOKeHa 00sS3aHHOCTH
M0 WCYUCIICHHUIO U YIUIaTe B COOTBETCTBYIOMIMH OIO/DKET HAJIOTOB H
(umn) cOOpoB, a TakkKe MO TMPEJCTABICHUIO B HAJOrOBBIE OPIaHbI
HAJIOTOBOM JEKJIapalliil W HHBIX JIOKYMEHTOB, HEOOXOIMMBIX JUIS
OCYIIECTBJICHHUS HAJIOTOBOIO KOHTPOJIS, MPEACTaBICHNE KOTOPHIX B
COOTBETCTBHM C 3aKOHOAATeNbCTBOM Poccuiickoit ®Dexpepauuu o
Hajorax M cOopax sBisercs o0s3aTelbHBIM. B wacTHOCTH, B CHITY
crarb 11 HK P® um moxeT ObITh WHANBUAYATBHBIA MPEANPUHH-
MaTenb, 3apPETUCTPUPOBAHHBIA B YCTAaHOBJICHHOM IOpPSIKE U OCY-
LIECTBISIOUIMNA MPEeANPUHUMATEIbCKYIO AEATeNIbHOCTh 0e3 o0paso-
BaHUS OPUIMYECKOTO JIMIA, a TaK)Ke YaCTHBIH HOTApUYC, aJBOKaT,
YUpEeAUBIINI aIBOKATCKUI KaOWHET.

CyOBeKTOM MpecTyIUICHUs, OTBETCTBEHHOCTh 3a KOTOpOE Mpesy-
cmotpeHa cratbell 198 YK PD, mosker ObITh U HHOE (DU3HUECKOE JIULIO,
OCYILECTBIISIOIIEE MIPEACTABUTENLCTBO B COBEPIIEHUH JICHCTBUM, pery-
JMPYEMBIX 3aKOHOJATETIHCTBOM O HAJIOraX M cOOpax, MOCKONBKY B CO-
OTBETCTBUU CO cTatbsimu 26, 27 u 29 HK P® Hanoromiarenbiuk (Tuia-
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TENBLIMK COOPOB) BIIPABE YUacTBOBATH B TAKMX OTHOLIECHHUSX Yepe3 3a-
KOHHOTO WJIM YIOJTHOMOYEHHOT'O MPEICTaBUTENS, €CJIM MHOE HE Ipey-
cmotpeHo HanoroseiMm konekcoM Poccuiickoit @enepanuu.

B Tex cmywasx, xorma aMmuo, (pakTHYECKH OCYILECTBIISIONICE
CBOIO NPEANPUHUMATENBCKYIO ACATEIBHOCTD YEPEe3 MOACTABHOE JIHULIO
(mammpumep, 6e3paboTHOTO, KOTOPEIH (GOopMaTEHO OBLT 3apETHCTPHPO-
BaH B KaueCTBE MHIMBUAYAJIHHOTO MPEANPUHUMATEIS), YKIOHSIOCH
IIPA 3TOM OT YIDIATHI HAIOTOB (COOPOB), €ro AEWCTBHSA CIEIyeT KBa-
mudunrpoBate 1o cratbe 198 YK P® kak ucromHWTENs TaHHOTO
MPEeCTYyIUICHNS, a ASHCTBUS MHOTO JIMIA B CHJTY YaCTH YETBEPTOH CTa-
Thu 34 YK P® — kak ero nocoOHMKa Npy YCIIOBHH, €CJIU OH CO3HARBAJI,
YTO y4acTBYeT B YKJIOHEHHWH OT YIUIAaTHl HAIOTOB (COOpOB) W €ro
YMBICJIOM OXBaTBIBAJIOCH COBEPLICHUE 3TOTO MPECTYIICHUSL.

7. K cyObektam mnpecTymieHus, NpeayCMOTPEHHOTO CTaThel
199 VK P®, moryTr ObITh OTHECEHBI PYKOBOIUTENH OpTaHHM3AIlHH-
HaJIOTOIUIATENbINKA, TJIABHBIN OyxranTtep (Oyxraiarep mpu OTCYT-
CTBUM B IITATE JIOJDKHOCTH TJIABHOTO OyXxrajirtepa), B 00sS3aHHOCTH
KOTOPBIX BXOAMT MOJANHMCAHUE OTYETHOM NOKYMEHTAlMH, IpeacTaB-
J5IeMOIl B HAJIOTOBBIE OpraHbl, 00ecTieYeHHe MOJTHOM U CBOEBPEMEH-
HOM yIJIaThl HAJIOTOB M COOPOB, a PABHO MHBIE JIMIIA, €CIIH OHH ObUTH
CHENHALHO YITOJTHOMOYECHBI OPraHOM YIIPABIICHUsI OpraHU3aluu Ha
coBepuieHHe Takux neiictBuil. K umciay cyOBEKTOB JaHHOTO Ipe-
CTYIUICHHSI MOTYT OTHOCHUTBCSI TaKKe JINIa, (PaKTHIECKH BBITOJIHSB-
mue 00sA3aHHOCTH PYKOBOAMTEINSI WM TiaBHOTO Oyxranrepa (Oyx-
rantepa). ComessHHOE HaUICKHUT KBAIM(HUIUPOBATH MO IMyHKTY "a'
yacTH BTOopod ctateu 199 YK P®, ecnun ykaszaHHble JuIa 3apaHee
JIOTOBOPHWJIMCh O COBMECTHOM COBEPILICHHUM JECHCTBHH, HAIpPABIIECH-
HbIX Ha YKJIOHEHHE OT YILJIaThl HAJIOTOB U (UIK) COOPOB C OpraHu3a-
LUH1-HAJIOTOIIJIATENbIIHKA.

Wuple cnyxariue opraHu3alMy-HAJIOTOIUIATeNbINNKa (OpraHu-
3allUy — ITUIATENIBIIMKA COOpPOB), OGOPMIISIOIINE, HAIpUMEp, IMep-
BUYHBIE JOKYMEHTHI OyXTaJITepCKOro y4yeTa, MOTyT ObITh IPH HaJIU-
YUH K TOMY OCHOBAHUH HPUBJICUYECHBI K YTOJIOBHOW OTBETCTBEHHOCTH
10 COOTBETCTBYIOMIeH "actm ctaTthu 199 YK PO kak mocoOHWKH
JaHHOTO MpecTyIuleHus (4acTb msATas craten 33 YK P®), ympinuien-
HO COJEHCTBOBABLINE €TO COBEPILICHHUIO.
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Jlumo, opraHu3oOBaBIliee COBEPIICHHE MPECTYIUICHUS, IMpery-
cMoTpeHHoro ctatheit 199 YK P®, mubo ckioHHBIIEE K €r0 COBEp-
LICHUIO PYKOBOIUTEINSI, TIIaBHOTO Oyxrantepa (Oyxraiarepa) opranu-
3alUM-HAJIOTOIIATENIBIINKA WM MHBIX COTPYJHHKOB 3TOH OpraHu-
3alWd, a PaBHO COJEHCTBOBABIIIEE COBEPIICHUIO MPECTYILICHHUS CO-
BEeTaMU, YKa3aHUSMHU U T.II., HECET OTBETCTBEHHOCTH B 3aBUCHMOCTH
OT COAESHHOT'O UM KaK OpraHu3aTop, HOACTPEKaTeNb INO0 MOCOOHUK
o cooTBeTcTBYIoMIeH yactu ctathll 33 YK P® u cooTBeTcTBYIOMICH
yacTu ctatbi 199 YK PO.

8. YkioHeHre OT ymiaTel HaJoroB W (Win) cOOpOB BO3MOKHO
TOJILKO C TPSMBIM YMBICIIOM C LEIBI0 MOJTHON MM YaCTHYHOH HMX
Heyrmatel. [Ipu 3ToM cymam ciieqyeT UMeTh B BUIY, UYTO TIPH pellie-
HUM BOTIPOCA O HAJUYUH Y JIMIA YMBICIA HAAJIEKHUT YUUTHIBATH 00-
CTOSITENbCTBA, yKazanueie B ctathe 111 HK P®, uckmtouaromue Bu-
HY B HAJIOTOBOM IIPaBOHAPYIIICHHN.

9. Ilox BKJIIOYEHHWEM B HAJIOTOBYHO JCKIAPAIHI0 WM B MHBIE
JOKYMEHTHI, MpeJICTaBIeHHe KOTOPBIX B COOTBETCTBHM C 3aKOHOJa-
TenbcTBOM Poccuiickoit denepanum 0 Hanorax u cOopax sBIsETCS
00s13aTeIbHBIM, 3aBEIOMO JIOXKHBIX CBEACHHU CIIEAyeT IMOHHMATh
YMBIIUIEHHOE YKa3aHWEe B HUX JIIOOBIX HE COOTBETCTBYIOIIMX JICH-
CTBUTEJILHOCTH JIAHHBIX 00 OOBEKTEe HAIOrOOOJIOKEHHUS, pacyeTe
HAJIOTOBOM 0a3bl, HATMYUH HAJIOTOBBIX JIBTOT WM BHIYETOB H OO0
WHOH MH(OpPMAIH, BIHSIONIEH Ha MPABIILHOE HCYUCICHUE U YIlIa-
Ty HaJIOTOB U COOPOB.

BrurtoueHre B HAJIOTOBYIO JCKIIAPAIIUIO WK UHBIE 00s3aTelIbHbIC
JUISL TIPEACTABIICHUS JOKYMEHTHI 3aBEAOMO JIOKHBIX CBEJCHUI MOXKET
BBIPAXKATHCS B YMBIIIUIEHHOM HEOTPKEHUU B HUX JIAHHBIX O JIOXO0JaX
W3 ONpEAENCHHBIX WCTOYHUKOB, OOBEKTOB HAIOTOOOJIOKEHHS, B
YMEHBLICHUH JEHCTBUTEIBHOIO pa3Mepa J0X0/a, UCKaKeHUH pa3Me-
OB TIPOM3BE/IEHHBIX PACXOI0B, KOTOPBIE YUUTHIBAIOTCS MPU UCUHCIIE-
HUH HAJIOTOB (HAIPHMEP, PACXOJbl, BEIMUTAEMbBIC MPU ONpPECICHUN
COBOKYITHOTO Hasioroo0yiaraeMoro jaoxoza). K 3aBegomMo JI0XKHBIM
CBEJICHHUSIM MOT'YT OBITh TAaKXK€ OTHECEHBI HE COOTBETCTBYIOLIHUE JICH-
CTBHUTEJILHOCTH JTAaHHBIE O BpeMeHH (TIepHO/Iie) IIOHECEHHBIX PACXO0/I0B,
MOJIYYCHHBIX JI0XOJI0B, UCKaXEHUE B pacueTax (PU3NYeCKUX IOKa3a-
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TeJIeH, XapaKTepU3YIOILUX OIPEACICHHbIH BUA NEATEIBHOCTH, NPU
yIIIaTe €AMHOIO HAJIora Ha BMEHEHHBIN JOXOX U T.I1.

B Tex cmyuasx, koria JHMLO B LENAX YKJIOHEHHS OT YIUIAThI
HajoroB U (wim) cOOPOB OCYIIECTBISET MOMJNEIKY O(HIIMATHHBIX
JOKYMEHTOB OpraHM3alliy, IPEJOCTAaBIIAIOMINX IIpaBa Uik OCBOOOXK-
JAloIIUX OT O0s3aHHOCTEH, a TaK)Ke IITAMIIOB, redyaTel, OJIaHKOB,
COJIEIHHOE UM IIPH HAIWYMK K TOMY OCHOBAaHUH BJIEYET YTOJOBHYIO
OTBETCTBEHHOCTbH 10 COBOKYITHOCTH IIPECTYIUIEHUH, IPEAyCMOTPECH-
HBIX cTaTtbedl 198 mnum crateeit 199 u crateeit 327 YK PO.

10. K opranmzanusam, yka3anasiM B ctaThe 199 YK P®, oTHO-
csatcs Bce nepeunciennsie B cratbe 11 HK P® oprannzanuu: ropu-
IUYECKHe NHIa, o0pa3oBaHHBIE B COOTBETCTBUH C 3aKOHOAATENb-
ctBoM Pocculickoit @enepannu, a Takke UHOCTPaHHbIE OpHIUYE-
CKHE I, KOMIIAHUH U APYTHe KOpIopaTuBHBIE 00pa3oBaHusi, 00-
JAJaoIINe TPAKIAHCKOW TPaBOCTIOCOOHOCTEIO, JTMOO CO3JaHHEIE B
COOTBETCTBHU C 3aKOHOJATEIbCTBOM HHOCTPAHHBIX TI'OCYAapCTB
MEXTyHapOIHbIE OpraHu3aly, UX (UIHaIbl U IPEeICTABUTENbCTRA,
pacronoxeHHble Ha TeppuTopun Poccuiickoit denepanuu.

11. Pa3zbsicHUTH cyaam, 4TO OO0s3aTElIbHBIM NPU3HAKOM COCTa-
BOB MPECTYIJICHUH, IPEeTyCMOTPpEeHHBIX cTaThsiMu 198 u 199 YK PO,
SIBIISIETCS. KPYMHBIA WM 0CO00 KpPYIHBIA pa3Mep HEyIUTadyeHHBIX
HAJIOTOB U (WiK) cOOPOB, OINPENesieMblil COIVIACHO MPUMEYaHUsIM K
cratbsM 198 u 199 VK P®. [Ipu 3TOM KpymHBIH Wil 0c000 Kpyn-
HBIM pa3Mep HEeYIUTAYeHHBIX HAJIOTOB ¥ (MJIM) COOPOB ONpeaessaeTCs
3a Iepuo/ B peAesax Tpex (UHAHCOBBIX JIET HOAPS.

Ilo cMbIcTy 3aKOHA OTBETCTBEHHOCTD 3a MPECTYIUIEHHE, NTPENY-
cmotpenHoe cratbeit 198 YK P® ubo crareeii 199 YK P®, moxer
HACTYMUTh MPHU HAJMYUU K TOMY OCHOBAaHHMH U 3a OTIENbHBIA HAJIO-
TOBBIN Iepuo, yctaHoBlIeHHbIH HanoroseiM kogekcoM Poccniickoit
Qenepanmy (HampuMmep, 3a KaJE€HAAPHBIA TOA WIN HHOH TEephuo.
MPUMEHUTENBHO K OTACNBHBIM HaJoraM, MO OKOHYaHHH KOTOPOTO
orpenesieTcs Halnoroas 0a3a W MCUMCIIETCS CyMMa Hajora, mof-
Jealasl yrare), €clii YKIOHEHHE OT YIUIAThl OJHOTO WM He-
CKOJIBKUX HalloroB (COOpPOB) COCTaBHIIO KPYIHBIA MM 0CO00 KpyTI-
HBIM pa3Mep M UCTEKJIM YCTAaHOBJIEHHBIE HAJOTOBBIM 3aKOHOAATEIb-
CTBOM CPOKH UX YIIATHI.
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12. Ilpu wmcumcieHnH KPYITHOTO WM OCO00 KPYIHOTO pa3mepa
YKJIIOHEHHS OT YIUIaThl HAJIOTOB M (MJIM) COOPOB HAJIEKUT CKIAIBIBATH
KaK CyMMY HaJIoroB (B TOM YHMCJIE MO KQKAOMY HUX BUIY), TAK U CYMMY
cOOpoB, KOTOPBIEC HEe OBLIM YIUIAUYSHHI 3a MEPUOJ B Mpeenax Tpex (u-
HAHCOBBIX JIeT noapsia. IIpu 3ToM ciemyer yuuThIBaTh JIMIIB CYMMBI
TeX HaJIOrOB ¥ (WJTi) cOOPOB, KOTOpPBIE He OBUIN yIUTaYeHBI B OFOKETHI
Pa3IMYHBIX YPOBHEW IO HCTEUEHHWH HAIOTOBBIX MEPUOAOB MO BHAAM
HaJIOTOB ¥ (W1H) cOOPOB B COOTBETCTBUH ¢ HammoroBeM komekcoM Poc-
cutickoit @enepanuu. KpymHbIii (0c000 KpPYITHBII) pa3Mep HeyIUIadyeH-
HBIX HAJIOTOB ¥ (MJIM) cOOPOB MCUUCIISIETCS 32 MIEPHOJT B TIPEENax Tpex
(DMHAHCOBBIX JIET MOAPS] U B TeX CIydYasX, KOrJa CPOKH HX YIUIAThI
BBIXOJIST 32 MIPEAEIIBI JAaHHOTO TPEXJIETHErO IEPUOAA U OHU UCTEKIIH.

KonkpeTHass cymma HeymjaueHHBIX HaloroB u (miu) cOOpoB
(kak 00s13aTeNbHBIM MPU3HAK COCTAaBa MPECTYIUICHHSI) TOJDKHA OBITH
paccuuTaHa ucxons u3 npumedanus Kk cratee 198 YK PD unu u3
npumedanus K cratbe 199 YK PO. Hcuncnsas 1010 HEYIIaueHHbIX
HayioroB u (uiau) coopos (cBeitie 10% wnu cBeitre 20%), He0OX0au-
MO HUCXOJUTh U3 CYMMBI BCEX HAJIOTOB U (WJIM) cOOPOB, MOAJIEKAIINX
yIjiaTe 3a MepHoA B Mpenesax Tpex (GUHAHCOBBIX JIET MOAPAL, €CIU
Takas cymMMma coctaBmia: mo cratbe 198 YK P® — cooTBeTCTBEHHO
Oosiee cTa ThICSY pyOIeit 1 OoJee MATUCOT THICSIY pyOJIeid, o cTaThe
199 YK P® — cootBeTcTBEeHHO O0JIee MATUCOT ThICAY pydiei u 0o-
Jiee JIByX MUJUTHOHOB TISITUCOT ThICSY pyOuied. BrisiBiIeHHas cymma
HEYIUTAYeHHBIX HAJIOTOB (COOPOB) JOJDKHA BKIIOYATHCS B OOIIYIO
CyMMYy HaJoroB (COOPOB), MOAJNIEKAIINX YILIATE.

[opsimok ompeneneHus HEyIUIAUEHHOH J10JIM HAJIOroOB (cOOpOB)
HE OTHOCHTCSI K CITy4asiM, KOTJia KPYIHBIA WIH 0CO00 KPYITHBIN pa3-
Mep COCTaBJIgeT 0OJiee TPEXCOT ThICAY pyOsei uiau Oojiee OJHOrO
MWIIHOHA TATUCOT THICSY PYOJeH Ui COOTBETCTBYIOLIMX HacTel
ctatbu 198 YK P® u cooTBEeTCTBEHHO 00jiee OTHOTO MUJIJTHOHA TIs-
THUCOT ThICSY pyOJIeH MM CEMH MUJUIMOHOB TISITUCOT ThICSY pyOIeit
JUTsl COOTBETCTBYIOIINX yacTeit cratbu 199 YK PO.

[IpaBuio ucuucnenus pasmMepa HeyIUIaYeHHBIX HAJIOrOB U (MIIN)
cOOpOB IO MPU3HAKY JOJIK OT CYyMMBI TOJIKAIIUX K YIUIaTe HaJlo-
roB U (uim) cOOpoB 3a Mepuoj B Mpenesax Tpex (PUHAHCOBBIX JIET
OIS MOKET HPUMEHSAThCS K CIydasM, KOrja HeyIulaTa HalloroB
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Wik COOPOB MEPEeUUCIICHHBIMU B cTaThsix 198 u 199 VK P® cmoco-
0aMu MMeIa MEecTo 1ocie BCTymieHus B cuity denepanpHOro 3akoHa
ot 8 nexabps 2003 roga N 162-D3 ¢ yueroM TpeOoBaHMH, H3II0KEH-
HbIX B cTatbe 10 YK PO.

13. B Tex cimyd4asx, KOrAa JIMIO OCYIIECTBISIET IOPUANIECKOe TN
(axTHUECKOE PYKOBOACTBO HECKOJIBKUMHU OPraHU3aLMsIMU U IIPU 3TOM
B KaXIIOH U3 HUX YKJIOHSAETCS OT YIUIaThl HAJIOTOB U (W) cOOPOB, TO
ero AefcTBYs NP HAJIMYUU K TOMY OCHOBaHHUM HAJUIEKUT KBAIU(HULIU-
POBATh MO COBOKYIHOCTH HECKOJIBKMX MPECTYIJICHHUH, NPeIyCMOTPEH-
HBIX COOTBETCTBYIOIIMMH YacTsMH cTaTbu 199 YK PO.

14. Ecnu HamororuiaTeNnbIMK HEe TPEACTaBIII HAJIOTOBYIO JIEKiIa-
paLio WK WHBIE JOKYMEHTHI, IPEICTaBICHHE KOTOPHIX B COOTBET-
CTBMH C 3aKoHonaTenbcTBOM Poccuiicko Penepauu 0 HAIOrax u
cOopax siBisiercs o0s3aTenbHBIM (cTaThs 23 HK PO), nubo Brmounn B
HAJIOTOBYIO NIEKJIAPALMI0 WX B 3TH JOKYMEHTBHI 3aBEIOMO JIOXKHBIE
CBEACHHMS, B TOM YHMCJIE B CIIy4asiX [OAAYM B HAJIOTOBBII OpraH 3asBiie-
HUSI O JIOTIOJTHEHHH M U3MEHEHHUH HaJIOrOBOM JeKapalyy Mociie ucTe-
YeHHs CPOKa ee MoJayuH, HO 3aTeM JI0 UCTEUECHHsI CPOKa YIUIaThl Hajlora
1 (W) cOopa CyMMy 00s3aTeNbHOTrO B3HOCA YIIIATHI (IyHKT 4 CTaThu
81 HK P®), 100poBOJIbHO M OKOHYATEJILHO OTKA3aBIIUCH OT JIOBEICHHUS
TIPECTYIUIEHHsI 10 KOoHIA (4acTh BTopas crarbu 31 YK P®), To B ero
JEUCTBUSIX COCTaB MPECTYILICHHS, PEAYCMOTPEHHbIHN craTthei 198 umu
cratweit 199 YK PO, otcyrcTByerT.

15. O6pariTh BHUMaHKE CYJIOB Ha TO, YTO B COOTBETCTBHH CO CTa-
therr 5 HK P® akThl 3akoHOMATENBCTBA O HAJIOTaX W cOOpax, yCTaHAB-
JIMBAIOIME HOBBIC HAIOTU W (WiM) cOOpBI, MOBBIIAIONINE HAJOTOBBIE
CTaBKH, pa3Mepbl COOPOB WIT WHBIM 00pa3oM yXYIIIIAIOINIHE TTOJI0XKe-
HHUE HaJIOTOIUIATENBIINKOB WM TUIATENBIINKOB COOPOB, a TaKKe MHBIX
YYaCTHUKOB 3TUX OTHOILEHUH, 0OpaTHO CUIIBI HE UMEIOT.

IIpu pacuere pazmepa Hasora u (win) cOopa, 0Opa3oBaHHOTO B
pe3yJbTaTe YKIOHEHHS OT MX YIUIAThI, CYJbl JOJDKHBI IPUHUMATE BO
BHUMAaHHUE TOJNBKO T€ HAJOTH, COOPBI, HAJIOTOBBIE CTABKH U MX pa3-
Mepbl, KOTOphIe OBUTM YCTaHOBJICHBI 3aKOHOJATENbCTBOM ISl KOH-
KpPETHOTO HAJIOTOBOTO Tepuoja. B ciydasx, Korma akToM 3aKOHO1a-
TENbCTBA OBUIM OTMEHEHBI HAIOTW WK COOpPBI TMOO CHUKEHBI pas-
Mepbl CTaBOK HAJOTOB (COOpOB), pacyeT NOJKEH MPOM3BOIUTHCS C
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Y4ETOM 3TOr0 HOBOT'O OOCTOSITENBbCTBA, €CIM COOTBETCTBYIOLIEMY
aKTy mpunaHa oopatHas cwia (myHKT 4 crateu 5 HK PO).

16. CornacHo ctarbe 24 HK P® HanoroBbiMu areHtamu mpu-
3HAIOTCS JIUIA, Ha KOTOPBIX B COOTBETCTBHUHU C HAJIOTOBBIM 3aKOHO1a-
TEJIbCTBOM BO3JI0KE€HA 003aHHOCTH 10 UCUUCIICHUIO, YACP)KAHUIO Y
HQJIOTOIJIATENBIINKA U IEPEYHCICHNUI0 B COOTBETCTBYIOLIMM Or0JI-
xeT (BHeOWKeTHBIH (oHx) HamoroB. Takue 00S3aHHOCTH MOTYT
OBITH BO3JIO’KEHBI TOJIBKO Ha TE OPraHU3alMM M Ha TeX (U3NUECKUX
JIUL, KOTOPBIE SIBJISIOTCSI NCTOYHUKAMH BBIIIATHl JOXOAOB, MOJJIE-
JKalUX OOJIOKCHUIO HajloraMH (HarpuMmep, Ha J00aBICHHYIO CTOH-
MocTh (ctaths 161 HK P®), Ha noxoabl ¢pusuueckux null (CTaThs
226 HK P®), Ha npu6OsL16 (cTarhs 286 HK PD)).

17. CyObeKToOM NpecTyIUICHHs, MPeayCMOTPEHHOTO CTaThei
199.1 YK P®, moxeT ObITh (QU3MUYECKOE JIHIO, UMEIOIEEe CTaTyC
WHAWBUAYAIBHOTO IPEANPUHUMATENS, a TAKXKe JIMLO0, Ha KOTOPOE B
COOTBETCTBHUU C €r0 JOJDKHOCTHBIM MJIHM CIIY>K€OHBIM IOJOXEHHEM
BO3JIO’KEHA O0S3aHHOCTH IO HMCYHCIICHUIO, yIepKaHUIO WM Tiepe-
YHUCIIEHUIO HAJIOTOB (PYyKOBOJWTENh WJIM TJIABHBIA (CTapiiuii) Oyx-
rajaTep OpraHu3alud, WHOW COTPYAHMK OPraHM3alliM, CHEHUAIbHO
YIIOJTHOMOYEHHBIH Ha COBEPIICHHE TaKUX JCHCTBUM, MO0 JIHIIO,
(haKTHUECKH BBITIOIHAIONIEE OOSI3aHHOCTH PYKOBOJUTENS WU TJaB-
HOTO (CTapIiero) oyxrairepa).

[Ipectymnenue, npegycMmorpennoe ctatbeit 199.1 YK P®, sB-
JSIeTCsl OKOHUYEHHBIM C MOMEHTA HETepPEeUYHCIICHUs] HAIOTOBBIM arcH-
TOM B JINYHBIX HHTEPECax B MOPSAKE U CPOKH, yCTAHOBJIEHHBIE HAJIO-
TOBBIM 3aKOHOJIATeNILCTBOM (ITyHKT 3 crathil 24 HK P®d), B cooTseT-
CTBYIOIINH OO/KET (BHEOIOKETHBINM (POHT) CYMM HAJIOTOB U (WITH)
cOOpOB B KPYITHOM HJIH O0CO0O KPYITHOM pa3Mepe, KOTOphIe OH JIOJI-
eH ObUI HICUUCIIUTD U yIEPKaTh y HAJIOTOILIaTeNbIINKA.

JIn4HBIN HHTEpPEC KaK MOTHB TIPECTYIUICHUS MOYKET BBIPAXKATHCS
B CTPEMJICHHH W3BJICYb BBITO/Iy HMYIIECTBEHHOT0, & TAKXKE HEUMYIIIe-
CTBEHHOT'O XapakTepa, 00YyCIIOBJICHHYIO TAKUMH MOOYKICHUSIMH, KaK
Kapbepu3M, MPOTEKLMOHU3M, CEMEHCTBEHHOCTb, JKEJIaHWE NPHYKpa-
CHUTh JICHCTBUTENHHOE TIOJIOKEHHUE, MMOTYIUTh B3aUMHYIO YCIYTY, 3a-
PYUHTBCS TOAICPIKKOM B PEUICHWH Kakoro-mubo Bompoca d T.N. B
CHJIy 3TOrO HEHCIIOJIHEHHE HAaJOTOBBIM areHTOM OOSI3aHHOCTEH 1o
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MPaBUJIBHOMY U CBOEBPEMEHHOMY MCUHCIICHUIO, YAEPKAHUIO U Tepe-
YHCJICHNIO B OIO/KETHI (BHEOIOKETHBIE (DOHIIBI) COOTBETCTBYIOIIAX
HAJIOrOB, NIPEJYCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickont dene-
pauuu o Hajorax u coopax, He CBSI3aHHOE C JINYHBIMH HHTEPECamH,
COCTaBa MPECTYIUIEHHS, TpexycMoTpeHHoro cratheit 199.1 YK PO, ne
o0pa3yeT U B TeX ClIy4asx, KOTa TaKue ACHCTBUS ObUIM COBEPLICHBI
UM B KPYITHOM HJIM 0CO00 KPYITHOM pasMmepe.

Ecnn peiicTBHA HalOroBOIO areHTa, HapyIIAoNUE HAJIOTOBOE
3aKOHOJATENbCTBO MO HCYHMCICHUIO, YACP)KAHHIO WIM Iepeducie-
HUIO HAJOTOB W (MiK) COOPOB B COOTBETCTBYIOIIWI OrOIKET (BHE-
OrOJKETHBIH (POH/T), COBEPIICHBI U3 KOPBICTHBIX MOOYKICHUHN U CBSI-
3aHbl C HE3aKOHHBIM H3BSITHEM JIEHEKHBIX CPEACTB U APYIOro UMY-
IIeCTBa B CBOIO MOJIb3y WJIM B MOJB3Y APYTUX JIUL, COAESIHHOE Clie-
IyeT TpY HAIWYHU K TOMY OCHOBaHUH JOTIONHUTEIHHO KBATU(DHIIN-
POBaTh KaK XHUILEHHUE Yy>KOI'0 UMYILECTBA.

[Ipu onpenenennu KpymHOTo (0cO00 KPYMHOTO) pa3Mepa Hewc-
MOJTHEHUSI HAJOTOBBIM areHTOM OO0S3aHHOCTEH, MEepPEeYHCICHHBIX B
crarbe 199.1 YK P®, cynpl nosmkHBI pyKOBOACTBOBATHCS MpaBUIIa-
MH, COAep>KauuMucs B npuMmedanuu kK cratee 199 YK P®, u ucuuc-
JIATh €r0 UCXOJI U3 CYMM TEX HAJIOrOB (COOPORB), KOTOPBIC MOJICIKAT
MEPEYHCIIeHUI0 B OI0/KeT (BHEOIPKETHBIE (DOH/IBI) CAMHUM HAJIOTo-
BBIM areHTOM.

18. B ToM ciydae, Korja JMIO B JTUYHBIX MHTEPECAX HE HUCIOJI-
HseT 00A3aHHOCTH HAJIOTOBOTO areHTa M0 MCYHUCIICHUIO, YACPKAHUIO
WX NIEPEUHCICHUIO HAJIOTOB U OJIHOBPEMEHHO YKJIOHSETCS OT yIlja-
THI HAJIOTOB ¢ (PU3UUYECKOro JHILA WIM OPraHU3alud B KPYITHOM HJIH
0c000 KPYITHOM pa3Mepe, COAECTHHOE UM MPU HAIWYIHHA K TOMY OCHO-
BaHUH HAJUIEKHUT KBATM(QUIIMPOBATH MO COBOKYITHOCTH TPECTYILIE-
HUH, npenycMoTpeHHBIX cratbed 199.1 YK P® u cooTBeTCTBEHHO
ctarbeid 198 YK P® nnu crareet 199 YK P®. Ecniu HazBaHHOe J1H-
110 COBEpPIIAET TAKXKE JEWUCTBHUS IO COKPBHITHIO JEHEKHBIX CPEACTB
100 MMYIIECTBA OPraHMU3allK WIK UHIUBHIYAIbHOTO MPEANPHHU-
MaTelid, 3a CYeT KOTOPBIX JOJKHO NMPOU3BOJUTHCS B3bICKaHUE HENO-
WMKH TI0 HamoraMm W (wim) cOopaM, COAETHHOE WM TOJICKHUT MPH
HUINYMKU K TOMY OCHOBAaHHMH OIOJHHUTENbHOW KBAIU(HUKAIHMU IO
ctatbe 199.2 YK PO.
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19. B COOTBETCTBHH C 3aKOHOM CYOBEKTOM MPECTYIUICHHUS,
npexycMoTpeHHoro cratheit 199.2 YK PO, moxer ObITh hrzmueckoe
JIUIIO0, UMEIOIIee CTaTyC WHAWBUAYAIBHOTO MpEANpUHIUMATENS, CO0-
CTBEHHHK HMMYIIECTBA OPraHU3allud, PYKOBOJAUTENb OpraHHU3alliH
60 U0, BBIMIONHSIOMIEE yIpaBIeHYeCKne (PYyHKIIMU B 3TOH Opra-
HU3aIlNH, CBSI3aHHBIE C PACTIOPSHKEHUEM €€ MMYIIIECTBOM.

Hcxons u3 cmeicia ctater 48, 50, 113-115, 294-300 'K P® u
®enepanpHoro 3akoHa OoT 14 Hos1Opst 2002 roma N 161-d3 "O rocy-
JMApCTBEHHBIX ¥ MYHHUIIMIIAJBHBIX YHUTAPHBIX TPEANpUATHIX", mpa-
Ba COOCTBCHHHKA MMYIIECTBA IOPUAMYCCKHUX JHUIL (OpraHu3aiuii), B
paMKax MX KOMIICTCHIIUH, YCTaHOBJICHHON aKTamu, OMpeeNsonIy-
MU CTaTyC 3TUX OPTaHOB, BIIPaBE OCYIIECTBISATh PYKOBOJUTEIH Op-
raHoB TocyJapcTBeHHOU Biiactu Poccuiickort denepaiuu U cyObek-
ta Poccuiickoin ®denepannu, pyKOBOAUTEIN OPraHOB MECTHOTO Ca-
MOYIIpaBIICHUS, a TaKKe IOPUIUYECKHE JUIA U TpakaaHe (MIyHKT 3
crateu 125 'K PD).

IIpumeyanue:

Cratps 120 I'K P® yrpatuna cuny ¢ 1 cenrsiops 2014 roga B
cBs3u ¢ npunsaTueM PenepaigbHoro 3akoHa oT 05.05.2014 N 99-D3,
KOTOpBIM ¢ 3T0or0 Xe cpoka 'K P® nmomomnen crarbsimu 123.21-—
123.23, perynupyomumu e TeIbHOCTh YUPEKICHHN.

B cootBercTBum co crarbeii 120 'K P, crarpeii 9 denepanbHo-
ro 3akoHa oT 12 sHBapsa 1996 romga N 7-®3 "O HEKOMMEpUECKUX Op-
raam3aiusix” u crathsiMu 11 u 39 3akona Poccuiickoit deneparyn oT
10 wronst 1992 roga N 3266-1 "O6 oOpazoBanuu" coOCTBEHHUKAMHU
MMYIIECTBA yUPEXKIEHUI MOTYT OBITh (pu3nuecKue numa. B atom ciy-
Yae OHHU TAKXK€ MOT'YT OBITh NPH HAJIMYUH K TOMY OCHOBaHHUM CyObeK-
TaMH MIPECTYIUIEHUs, IPeAyCMOTpeHHOTro cTaTtbeil 199.2 YK PO.

20. IIpecrymienue, mpexycMoTpeHHOe ctatheit 199.2 YK PO,
3aKJIIOYAETCS] B COKPHITUN JCHEXKHBIX CPEACTB JIMOO MMYIIECTBA, 3a
CYET KOTOPBIX B MOpAAKE, NPETYCMOTPEHHOM 3aKOHOAATEIHCTBOM
Poccwiickoit deneparnun o Hasorax U c6opax, TOMHKHO OBITH MPOU3-
BEJICHO B3bICKAHHE HEJJOUMKHU.
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Henonmko#i sBnseTcss cymMMa Hajora WiH cymma cOopa, He
yIUIau€HHasd B YCTAHOBJICHHBIM 3aKOHOIATEIHCTBOM O HAJlorax M
cbopax cpok (myHKT 2 ctathu 11 HK PO).

Ilon coxpbITHEM OEHEXHBIX CPEICTB MO0 MMYIIECTBA OpraHH-
3alU WM UHIUBHAYAIBHOTO MPEINPUHUMATENS, 32 CUET KOTOPBIX
TOJDKHO TIPOM3BOIUTLCS B3BICKAaHUE HAJIOTOB U (WITH) COOpOB (CTaThs
199.2 YK P®), cienyer moHUMATh JIeTHUE, HANPABICHHOE Ha BOC-
MPENATCTBOBAHNE MPUHYIAUTEIBHOMY B3bICKAHUIO HEIOUMKHU IO
Hajioram 1 cOopaM B KPYITHOM pa3Mmepe.

B cooTBeTcTBHU € HAJIOTOBBIM 3aKOHOAATENBCTBOM IO JACHEX-
HBIMU CPEJICTBaMHU W MUMYIIECTBOM OPraHHM3alUuH WK WHAWBUAYalb-
HOTO MPEINPUHUMATEIS, 32 CUET KOTOPBIX B YCTAHOBICHHOM TOPS/I-
K€ IOJDKHO TPOU3BOAUTHCA B3bICKAHWE HEJOUMKH II0 HAJIOTaM H
(unmn) cOopaM, MOHMMAIOTCS JEHEKHBIE CPENCTBa HAJIOTOIUIATENhb-
muKa (TUIaTeNblIuKa cOOpoB) Ha cyeTax B OaHKax, MX HaJHMYHBIC
JICHEe)KHBIC CPENICTBA, a TaKKe WHOE UMYIIECTBO, MEPEUHCICHHOE B
ctarbsix 47 u 48 HK PO.

Hcxons n3 mpumedanus k cratbe 169 YK PO, mon xpymHbIM
pa3sMepoM cienyeT MOHUMAaTh CTOMMOCTh COKPBITOTO MMYIIECTBA B
CyMMe, KOoTopasi He0OXOJiMa ISl TIOTAIlIeHHsI 33/I0JKEHHOCTH, TIpe-
BBILIAIOIIEH JBECTU MAThAECAT ThicAsu pybiaei. CoctaB mpecTyruie-
HUs, MpenycMOoTpeHHbli cratbeit 199.2 YK PO, nanndecTtByeT u B
TOM CJy4ae, KOrAa pasMep 3aJ0DKEHHOCTU IMPEBBIIAET CTOMMOCTD
WMYIIECTBA, COKPHITOTO B KPYITHOM pa3Mepe C IEeNbI0 BOCIIPEIST-
CTBOBaTh JaJbHEHUIIEMY IPUHYAUTEILHOMY B3bICKAHUIO HETOMMKH.

[Ipu 3TOM cnemyer UMeTh B BUIY, YTO YIOJIOBHAS OTBETCTBEH-
HOCTb 10 cTaThe 199.2 YK P® MokeT HaCTYNMUTh MOCie UCTEUEHHS
CpOKa, YCTAaHOBJIEHHOTO B IIOJIYICHHOM TpeOOBaHWU 00 yIuiaTe
Hayora u (wu) coopa (ctarbs 69 HK PO).

21. Ilpu pemreHu# BOIIpOca O TOM, COBEPILEHO JI COKPBITHE JIe-
HEXXHBIX CPEACTB JIMOO HMMYIIECTBA OpPraHM3alMM MM WHIUBUIY-
QILHOTO TPEJANPUHUMATENSI, 38 CYET KOTOPBIX JIOJDKHO TPOU3BO-
JUTHCSl B3BICKAHME HAJIOTOB M (WiK) cOOpOB, B KPYIHOM pasmepe,
CyJaM ClieJlyeT UMETh B BHJY, YTO B3bICKAHHBIC WIIM IMOJUICXKAIIHEC
B3BICKaHMIO NICHU ¥ WITPadbl B CyMMY HEJOUMOK HE BKIIOYAIOTCS.

Ecnu nuiio, BUHOBHOE B YKJIOHEHMH OT YIUIAThI HAaJO0IrOB U (MJIN)
cOOpOB B KPYMHOM WJIH 0COOO KPYITHOM pa3Mepe, OCYIIECTBISET
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COKPBITHE ACHEXKHBIX CPEICTB WJIM MMYIIECTBA OPTraHU3aLlUM JIHOO
VHANBUIYAJIFHOTO TPEAIPUHUMATENS B KPYITHOM pa3Mepe, 3a CUeT
KOTOPBIX B YCTAaHOBJIEHHOM IOPSAJIKE JOJKHO MPOU3BOAUTHCS B3bIC-
KaHHe HEAOWMKH IO HajoraM W (W) cOopam, COIETHHOE MM TIOI-
JISKHUT JOTOJHUTEILHON KBamU(pUKaIuK 1o cratee 199.2 YK PO,

B Tex crmywasx, Korjga Juio coBepllaeT B KPYITHOM pa3Mepe co-
KPBITHE JICHEKHBIX CPEICTB MO0 UMYILECTBA, 32 CUET KOTOPBIX B TO-
psiiKe, TPEeIyCMOTPEHHOM 3aKOHOJATENhCTBOM O HaJlorax W cOopax,
JOJDKHO OBITH TIPOM3BENEHO B3BICKAHWE HEJIOMMKH II0 HAOTaM |
(wm) cOopam, ¥ TIPEIMETOM COKPBITHSI BBICTYHAIOT JICHEKHBIE CPEI-
CTBa JIMOO WMYIIECTBO, B OTHOIICHUH KOTOPHIX TPUMEHEHBI CITOCOOBI
o0ecTIeYeHus UCTIOTHEHNST 00S3aHHOCTH 110 yIIIaTe HAJIOTOB HIIH cOO-
POB B BHJIE NPUOCTAHOBIIEHU omepaiuii mo cyeram (ctaths 76 HK
P®) u (unmm) apecta umymiectsa (ctatbst 77 HK P®), conestnHoe mos-
HOCTBIO OXBAaTBIBAETCS COCTABOM IPECTYIUICHUS, TPEAyCMOTPEHHBIM
crarberr 199.2 YK P®. IIpu 5TOM yMBIIIICHHBIE JSHCTBUS CITy>Kalle-
T'O KPeAUTHOW OpraHn3allii, OCYIIECTBUBIIETO OAHKOBCKHE OIepaliiu
C HaXOJIAIIMMUCS Ha CYETaX JICHEKHBIMH CpPEeICTBaMH (BKJIaJamMu), Ha
KOTOpBIE HAJIOXKEH apecT, IIPH HAJIMYUH K TOMY OCHOBAaHHH IOJIEKAT
kBanu¢ukanuu 1o yactu 1 crateu 312 YK PO.

CoxkpsiTie (HU3UUYECKUM JHUIOM (HE3aBUCUMO OT TOTO, SIBIISIETCS
JIU OHO WHAMBHIYyaJFHBIM TpPEIIPUHUMATENIEM) UMYIIECTBA, MPE/-
Ha3HAYEHHOTO JJIs1 TIOBCEJHEBHOTO JIMYHOTO IOJIb30BAHUS JaHHBIM
JIUIIOM WJTU WieHaMu ero ceMbu (myHKT 7 ctatbu 48 HK PO, craTths
446 T'TIK P®), cocraBa mpecTyIuieHus, MPETYCMOTPEHHOTO CTaThel
199.2 YK P®, ne oOpasyer.

22. JleWcTBUS MOJDKHOCTHBIX JIMI[ OPTaHOB TOCYIapCTBEHHON
BJIACTH U OPraHOB MECTHOI'O CaMOYINPAaBJIECHHS, YMBIIIJIEHHO COJCH-
CTBOBABILIUX COBEPIICHUIO NPECTYNMJIEHUH, MPETyCMOTPEHHBIX CTa-
ThimMu 198, 199, 199.1 u 199.2 YK P®, naanexur kBanuduuupo-
BaTh KaKk COydYacTHE B COBEPIICHWM YKAa3aHHBIX MNPECTYIUICHWH, a
€CJIM MPU 3TOM OHHU ACHCTBOBAJIM U3 KOPHICTHOW WU MHOW JTUYHOU
3aMHTEPECOBAHHOCTH, TO M 10 COOTBETCTBYIOIIUM CTaThsIM YTOJIOB-
Horo kojiekca Poccuiickoit @enepalinu, npelycMaTpyuBarOllUM OT-
BETCTBEHHOCTh 3a COBEPIIEHHE IPECTYIUIEHUI NMPOTUB HHTEPECOB
TOCYJapCTBEHHON CIIY)KOBI M CIIy>KOBI B OpraHax MECTHOTO Camo-
ynpasieHus (ctatbh 285, 292 YK P®D).
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23. CynaM HaJUIeXUT UMETh B BHUAY, YTO J0Ka3aTeIbCTBAMH,
MOATBEP)KJAIOIUMY HAJIMYHE WM OTCYTCTBHE B COAESHHOM IpHU-
3HAKOB COCTABOB IMPECTYIUIEHUI, MPEAYCMOTPEHHBIX CTaThsiMH 198,
199, 199.1 u 199.2 YK P®, mMoryT ObITh HAJIOTOBBIC JCKIIAPAIUH,
Jpyrue HeoOXOoAUMBIE AJISl HCYMCIICHUS U YIUIaThl HAJIOTOB U (MJTH)
cOOpOB TOKYMEHTBHI, aKThl IIPOBEPOK MCIOJIHEHUS 3aKOHOATENLCTBA
0 Hamorax u cOopax, uHbIe (OPMBI MPOBEJCHUSI HAJOTOBOTO KOH-
TPOJISL OpraHaMu, YIOJHOMOUYEHHBIMH Ha 3TO 3aKOHOAATENILCTBOM, a
TaK)Ke 3aKJIIOUYEHHE 3KCIepTa, MaTepuaibl MPOBEPOK HCIIOIHEHUS
3aKOHOJATEJIbCTBA O HAJIOrax M cOOpax MHBIX OPTaHOB.

IIpu paccMOTpeHHH YTOJIOBHBIX /€7 O HAJOTOBBIX MPECTYyILIE-
HUSIX CyJaM HE0O0XOAMMO yYUTHIBATh BCTYIHBIINE B 3aKOHHYIO CHITY
peleHus apOUTPaKHBIX CYIOB, CYIOB OOIIECH FOPUCIUKINH, a TAKKe
JpyTHE PELIeHUs], IOCTAHOBICHHBIE B MOPSAKE I'PaskAaHCKOrO CyAO0-
MIPOM3BOCTBA, UMEIONINE 3HaUeHHe 1o Jeny. Takue pereHus moj-
JIeKAT OLICHKE B COBOKYIIHOCTH C MHBIMH COOpPaHHBIMH JOKA3aTENlb-
cTBamH 1o npasuiaMm ctatbu 88 YIIK PO.

B nensix Hambosnee MOMHOTO M BCECTOPOHHETO BBIICHEHHUS! BCEX
O0CTOSITENBCTB, CBS3AaHHBIX C ATUMH MPECTYIUICHUSIMH, CYJbl MOTYT
MPUBJIEKATh K yYacCTUIO B CyJeOHOM pa30MpaTenbCTBE CIIENUAINCTOB, a
B HEOOXOJIUMBIX CIIY4asix MPOBOJUTH COOTBETCTBYIOIIHE IKCTIEPTU3BI.

24. B cootsetctBuM co ctarbeil 309 VIIK PO cynam Haanexut
YUUTBIBATh, YTO B MPUTOBOpAX IO JI€JaM O MPECTYIUICHHUSX, Mpeny-
cMotpeHHbIX crathsamu 198, 199, 199.1 u 199.2 YK P®, momxHO
COJIep’KaThCsl PELICHHE MO MPEeIbIBICHHOMY T'PaXKIaHCKOMY HCKY.
HcTtuamu o 1aHHOMY TPaKJaHCKOMY MCKY MOTYT BBICTYHATh HAJO-
roBele opraus! (moamyHKT 16 mynkra 1 crateu 31 HK P®) wm op-
raHbl IPOKypaTypsl (dyactb Tpeths cratbu 44 YIIK P®), a B xaue-
CTBE TPAKJAHCKOTO OTBETYMKA MOXKET OBITH MPHBIEYECHO (U3NUe-
CKOE WJIN IOPUANYECKOE JINIO, KOTOPOE B COOTBETCTBHUHU C 3aKOHOAA-
tenbeTBoM (ctathu 1064 n 1068 'K PD) HeceT OTBETCTBEHHOCTH 32
BpeJI, IPUYUHEHHEIN npectymieHreM (ctatbs 54 YIIK PO).

[Ipu 3TOM cynam HEOOXOOMMO YUUTBIBATh, YTO IO YT'OJIOBHBIM
nenaM 00 YKJIOHEHHH OT YIJIaThl HAIOTOB M (WiH) cOOpOB HE MOJI-
JISKUT YIOOBJICTBOPEHHUIO TPAXAAHCKHHA MCK B YaCTH B3BICKAHUS C
BUHOBHOTO IITpada, MOCKONbKY B COOTBETCTBUU C IIYHKTOM 3 CTaThH
108 HK P® npenycmorpenHast naHHBIM KoziekcoM OTBETCTBEHHOCTD
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(B Bume mTpada) 3a AesHHE, COBEPUICHHOE (U3UUECKUM IIHIIOM,
HAaCTyNaeT B TOM ClIy4yae, €CJIM 3TO AESHUE HE COACPIKUT IPU3HAKOB
COCTaBa IPECTYIUIEHHS, MPEeJyCMOTPEHHOIO YIOJOBHBIM 3aKOHOAA-
TenbcTBOM Poccuiickoit deaepanumu.

[IpunsB perieHue 06 yA0BIETBOPEHUH IPAXKIAHCKOTO HCKA, CYA
JOJDKEH yKa3aTh B IIPUIOBOPE pa3Mep MOMJIEkKAIeH B3bICKAHUIO Jie-
HEXHOH CyMMBI U B 3aBUCHMOCTH OT BHJIa HEYIJIAYEHHOT0 HAJIOTa —
HanuMeHoBaHue Oromxera ((eaepanbHbI, perHoHaIbHbIN, MECTHBIN)
WIHA TOCYIApCTBEHHOI'O BHEOIOHKETHOTO (OHAA, B HOXOI KOTOPOrO
yKa3zaHHas CyMMa MOJIEKHUT B3bICKaHUIO.

25. PexoMeHIOBaTh CyaM UCXO[Is U3 montoxkeHuid riaBel 34 YIIK
P® mo mocTynuBIIMM YTOJIOBHBIM J€NlaM O IPECTYIUICHHUSIX, Npery-
cMoTpeHHbIX cratbsamu 198, 199, 199.1 u 199.2 YK P®, uccnenosars,
COZIEP)KAaTCs JIU B MOCTAHOBJICHUU O TIPHUBJICUYCHUH B KauecTBe OOBHHSI-
€MOro, OOBHHHUTEIILHOM 3aK/TIOYEHUH JTaHHBIE O TOM, KaKHe KOHKPETHO
HOPMBI 3aKOHOJATEIbCTBA O HAIOrax U cOopax, NEeHCTBOBABLIEIO Ha
MOMEHT COBEpIICHHSI MPECTYIUICHNUS, HAPYIIIEHBI OOBUHIIEMBIM, & TaKKe
CPOKH yITIaThl KOHKPETHOTO Hajiora u (W) coopa.

Ecnu B 0OBHHUTEIBHOM 3aKJIIOYEHUH OTCYTCTBYIOT yKa3aHHBIC
W JApyTHE JaHHBIE, YTO HWCKJIIOYAaeT BO3MOXHOCTH IOCTaHOBJIEHHS
CYJIOM TIPUTOBOpa WJIM BBIHECEHUS MHOTO PELIEHHS Ha OCHOBE JaH-
HOT'O 3aKJIIOUeHHUs, cyabs B cuity cratbu 237 YIIK P® no xonmaraii-
CTBY CTOPOHBI WJIM MO COOCTBEHHOH WHHUIMATHBE NOJKEH PELIUThH
BOIIPOC O BO3BpAIllEHUH JeJia MPOKYPOpPY IS YCTPAHEHUS TMPEMsT-
CTBUH K €0 paCCMOTPEHUIO.

26. B cBa3u ¢ npuHaTHeM Hacrosiuero IlocraHoBnenus npu-
3HaTh yTpartuBlIMM cuiny [loctanoBnenue Ilnenyma BepxoBHoOro
Cyna Poccwuiickoit @eneparun ot 4 utonst 1997 r. N 8 "O Hekoro-
pBIX BoIlpocax NnpuMeHeHus cyaamu Poccuiickoit denepanuu yro-
JIOBHOT'O 3aKOHOAATEJILCTBA 00 OTBETCTBEHHOCTU 32 YKIOHEHHE OT
YIUTaTHI HAIOTOB".
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Bonpocel 10 aKTy Cy1e0HOIr0 TOJIKOBAHMSA

[Ipoananusupyiite myHkTsl nanHoro IloctanoBnenus. OTBEThTE
Ha HWKETICPSUMCIICHHBIC BOIIPOCHI MPU HAMYUU HEOOXOAMMON WH-
dhopmarim:

1. Pa3psicHeHHE KakWX FOPUIUYCCKUAX ITOHATHH, IMPHU3HAKOB,
TEPMUHOB COJIEPXKUTCS B 1aHHOM [locTanoBneHUN?

2. CoBeplilieHHE KaKUX OOIIECTBECHHO OMACHBIX JICSIHUN CIIEIyeT
KBAM()UIIUPOBATH IO MIPU3HAKAM OCHOBHOTO COCTaBa paccMaTpHBa-
€MOT0 TpEeCTYIUIeHHs (paccMaTpUBaeMbIX MPECTYIUICHUH) — mo 4. 1
COOTBETCTBYIONICH cTaThl OcoOeHHoM YacTu YK P®?

3. CoBepireHne KakuxX OOIIECTBEHHO OMACHBIX ACSTHUN CIEeTyeT
KBaJTM(QHUIMUPOBATh TO NpPU3HAKAM KBAJTU(QHUIMPOBAHHOTO COCTaBa
paccMaTpuBacMoOro IMPeCcTyIUICHUS (paccMaTpUBacMbIX MPECTYILIC-
HUN) — MO OI. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
cratei OcobenHoit vactn YK P®?

4. CoBepllleHUE KaKUX OOIIECTBEHHO OMACHBIX JACSHUMN CIICTyeT
KBAIM()UIIUPOBATh KaK MPHUTOTOBJICHWE K paccMaTpHBAaeMOMY IIpe-
CTYIUICHHIO (pacCMaTpUBAEMbIM TIPECTYIUICHUSM) WIH TOKYIICHHE
Ha paccMaTpHBaeMoe MpecTyIUieHHue (paccMaTpuBaeMbIE IPECTYII-
neHust)?

5. CoBepienne kakux OOMIECTBEHHO OMACHBIX JISSHUIN HaJIe-
JKUT KBaJU(PHUIMPOBATH M0 COOTBETCTBYIOIIMM ITYHKTAM W YacTIM
paccMaTpuBaeMOTO MPECTYIUICHUS (paccMaTpUBaeMbIX MPECTYILIE-
HUH) 0e3 JTONOTHUTEIHHON KBaMM(UKAIMU 10 WHBIM ctaThsiM Oco-
OcHHoM yacTn YK PO?

6. CosepiieHHe KaKUX OOIIECTBEHHO OMACHBIX JICTHUM, HAPSALY
C TpPU3HAKAMHU PACCMaTPUBAEMOTO TMPECTYIUICHUS (paccMaTpHUBae-
MBIX MPECTYIUICHUH), TPU HATMYUHN K TOMY OCHOBaHHM, TpeOyeT Jo-
MOJIHUTEJILHOM KBaTU(PHUKAIIMK 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH NMPECTYTUICHUT)?

7. Ilo kakuM TpU3HAKaM CJeIyeT OTTPaHUYMBATH PacCMaTpPH-
BaeMoe IPeCTyIUIeHHe (paccMaTpUBaeMble TIPECTYIUICHUs) OT COCTa-
BOB CMEKHBIX MTPECTYTIICHUH?
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IJIEHYM BEPXOBHOI'O CYJA
POCCHUCKOU PENEPALINN

HOCTAHOBJIEHUE
ot 27 nexaops 2007 r. N 51

O CYJIEBHOM NPAKTHUKE
O JEJAM O MOILIEHHUYECTBE,
IPUCBOEHUU U PACTPATE

B cBs13u ¢ Bompocamu, BO3HUKIIMMHU B CYJI€OHOM MpaKTUKe Tpu
PacCMOTPEHHHU YTOJIOBHBIX €I O MOUIEHHHYECTBE, NMPUCBOCHUH H
pactpate, [lnenym BepxoBuoro Cyna Poccuiickoit @eaepanuu mo-
CTaHOBJISIET JaTh Cy/laM CJIEYIONIUE Pa3bsiCHEHUS:

1. OOpaTuTh BHUMAHKUE CYyIOB Ha TO, YTO B OTJIMYUE OT IPYTUX
(hopM XHIIEHNS, TPETYCMOTPEHHBIX T7IaBoi 21 YTomoBHOTO Ko/ekca
Poccuiickoii Denepariyiv, MOIIEHHUYECTBO COBEPIIACTCS IMyTEM 00-
MaHa WM 3JI0yIOTpeOIeHNs JOBEPUEM, 1101 BO3IECHCTBHEM KOTOPBIX
BJIaJleJIel] UMYIIeCTBA WM UHOE JIMLO JIHO0 YIOJTHOMOYEHHBIN Opra
BJIACTH IEpeNaloT UMYIIECTBO WJIM MPaBO HAa HETO IPYTUM JIMIIaM
00 He MPEMATCTBYIOT U3BSATHIO 3TOT0 UMYIIECTBA WIIH MPHOOpeTe-
HUIO IIPaBa Ha HETO APYTUMHU JINLAMH.

2. OOMaH Kak cIioco0 COBEpPIICHHUS XHUIIECHUS WM IpuoOpeTe-
HUS TIpaBa Ha YyXO€ HMYIIECTBO, OTBETCTBEHHOCTH 3a KOTOpOE
npexycMoTpeHa cratbeil 159 YK PO, MokeT cocTOsTh B CO3HATENb-
HOM COOOILIEHHMH 3aBEAOMO JIOKHBIX, HE COOTBETCTBYIOIIMX JeH-
CTBHUTEJILHOCTHU CBEJICHHI THOO B yMOIYaHUU 00 UCTUHHBIX (aKTax,
mu00 B YMBIIIJICHHBIX JEHCTBHAX (HAIPHMEp, B TPEIOCTABICHUHN
(danbCcupUIUPOBAaHHOTO TOBapa WJIM MHOTO NpeaMeTa CHENKH, HC-
MIOJIb30BaHUH PA3TUYHBIX OOMAHHBIX MPHUEMOB IIPH pacderax 3a To-
Baphl WM YCIYTH WK MIPH UTPe B a3apTHHIE UTPHI, B IMUATAINH Kac-
COBBIX DacyeToB M T.J.), HAalpaBICHHBIX Ha BBEACHHUE BIAZEIbla
HMMYIIIECTBA WM UHOTO JIMIA B 320y K ICHHE.

CooOmaeMble MpU MOIIEHHUYECTBE JIOKHBIE CBEJCHHSA (JIMOO
CBEIEHUS, O KOTOPHIX yMAITYHBAETCS) MOTYT OTHOCHUTBCS K JFOOBIM
00CTOSITENILCTBAM, B YACTHOCTH K IOPHIUYECKUM (aKTaMm M COOBITH-
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SM, Ka4ecTBY, CTOMMOCTH HMYIIECTBA, JUYHOCTH BHHOBHOTO, €TI0
MIOJTHOMOYHSIM, HAMEPEHHSIM.

3. 3noynorpebicHUe JOBEpUEM TP MOIICHHUYECTBE 3aKIH0va-
€Tcs B MCIOJBb30BAaHUM C KOPBICTHOW HENBI0 JOBEPUTEIBHBIX OTHO-
IICHUH C BJIA/ICNBIEM HMYIIECTBA MM HHBIM JIUIIOM, YIIOJTHOMOYEH-
HBIM NPUHAMATH PEHICHUs O Iepeaade 3TOro WMYIIECTBA TPETbUM
munaM. JloBeprie MOKET OBITh OOYCIIOBICHO Pa3IHMYHBIMH OOCTOS-
TEJILCTBAMH, HAIPUMEp CITyKEOHBIM ITOJIOKEHHEM JIHIa JIN0O0 JINd-
HBIMH WU POJICTBEHHBIMU OTHOLICHUSIMH JIMLIA C TIOTEPIICBIIMM.

3noynoTpebiacHne TOBEPHEM TaKKe MMEET MECTO B CIIydasx
MOPUHATHA Ha ceOs TUIOM 0053aTeNIbCTB MPH 3aBEJOMOM OTCYTCTBUH
y HEro HaMepeHHsl WX BBHITOJHUTH C LEJNBI0 0e3BO3ME3THOro o0pa-
IICHUS] B CBOIO TOJIb3Y WJIM B MOJIB3Y TPETHUX JIMI] YYXKOTO HMYIIe-
CTBa WJIM NproOpeTeHus npaBa Ha Hero (Hampumep, NoidydeHue Gu-
3WYECKUM JIMIIOM KpeIuTa, aBaHCa 3a BBIOJHEHHE paloT, YCIyT,
IpeIoIIIaThl 32 MOCTaBKy TOBapa, €CIM OHO HE HaMepeBaJloCh BO3-
BpaIarh JOJT WIH UHBIM 00pa30M HCIIOJIHSTH CBOM 0053aTEIILCTRA).

4. MOIIEHHUYECTBO, TO €CTh XHIICHUE YY)KOT0 UMYIIECTBa, CO-
BEpIICHHOE IyTeM oOMaHa WM 3JI0yNOTpPeOJIeHHs JOBEpHUEM, TPH-
3HaeTCs OKOHYEHHBIM C MOMEHTA, KOT/Ia YKa3aHHOE MMYIIECTBO I10-
CTYNHJIO B HE3aKOHHOE BIIaJICHUE BHHOBHOTO WJIM JIPYTHX JIUIL H OHH
MOJIYYMIIM PEATbHYI0 BO3MOXKHOCTH (B 3aBHCHMOCTH OT ITOTPEOH-
TENBCKUX CBOWCTB ATOrO MMYIIECTBA) MOJBH30BATHCS WM PacIops-
JUTHCS. KM TI0 CBOEMY YCMOTPEHHIO.

Ecnan MmomreHHn4ecTBo coBepmieHO B (opme mpuoOpeTeHus
mpaBa Ha YyXO€ HMYILIECTBO, NMPECTYIUIEHUE CUUTAETCS OKOHYEH-
HBIM C MOMEHTAa BO3HHKHOBEHHSI Y BUHOBHOTO IOPUIMYCCKH 3aKpeTl-
JICHHOW BO3MOXHOCTH BCTYIHTH BO BJaJICHHE WM PACTIOPSIUTHCS
9y>KMUM MMYILECTBOM KaK CBOMM COOCTBEHHBIM (B YaCTHOCTH, C MO-
MEHTa PErHCTpalliy MpaBa COOCTBEHHOCTH Ha HEJBUKUMOCThH HIIH
WHBIX MPaB HA UMYIIECTBO, TOJIEKAIINX TAKOW PETUCTpaIMd B CO-
OTBETCTBUM C 3aKOHOM; CO BPEMEHH 3aKIIIOYEHHUS JOroBOpa; C MO-
MEHTa COBEpIICHHS IEPEeAaTOYHON Haamucu (MHIOCCAMEHTa) Ha
BEKceJle; co JHS BCTYIUICHHS B CHITY CYZIeOHOTO PElIeHHUs, KOTOPhIM
3a JIMLOM HPU3HAETCS MPaBO Ha UMYIIECTBO, MM CO JHS MPHHSATHA
WHOTO TPaBOYCTAaHABIUBAIOLIETO PEUICHUS! YIOJIHOMOYEHHBIMH Op-
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raHaM¥ BJAacTH WM JIMIIOM, BBEICHHBIMU B 3a0JIy’KIE€HHE OTHOCHU-
TEJNbHO HAJU4YUS y BUHOBHOI'O MJIM MHBIX JIMI] 3aKOHHBIX OCHOBAaHUI
IUIs1 BIAJCHUS, TOJIb30BAHUS WIIH PACTIOPSDKEHUST UMYILIECTBOM).

5. B cayyasx, Korga WO MONy4YaeT 4y)KO€ HMYIIECTBO WIN
pUOOpeTaeT MpaBo Ha HETr0, HE HAMEPEBasCh IIPU 3TOM HCIIOIHATH
00s13aTEeNBCTBA, CBS3aHHBIE C YCIOBHAMH Iepefadd eMy yKa3aHHOIO
HUMYILECTBA WX TIpaBa, B Pe3yJbTaTe 4ero MoTepreBlIeMy MPHYHHS-
eTcsl MaTepHalbHBIN YIIEpO, COAESHHOE CIEAyeT KBaJU(UIMPOBATH
KaK MOILEHHHUYECTBO, €CJIM YMBICEJI, HAIPABJICHHbBIN Ha XUILEHHUE Yy-
KOTO MMYILECTBA WM NMPHOOpETeHHE NpaBa Ha Uy>KOE MMYIIECTBO,
BO3HHUK Y JIMIIA JIO TIOJTyYCHHUS 1y>KOTO MMYIIECTBA WITH MpaBa Ha HETo.

O HanMuuM yMmbIciia, HAIPABICHHOTO Ha XHILIEHUE, MOTYT CBH-
JeTebCTBOBATh, B YACTHOCTH, 3aBEJIOMOE OTCYTCTBHE Y JIMIIA PEaIb-
HOW (PMHAHCOBOI BO3MOXXHOCTH UCIIOJIHUTH 0053aTENLCTBO MJIH He-
00X0IMMOHN JIMLEH3UH Ha OCYIIECTBJICHHE IESTEIbHOCTH, Halpas-
JICHHOM Ha UCIIOJNHEHHE ero 00s3aTeNbCTB IO AOTOBOPY, UCHOIb30-
BaHUE JTUIIOM (PUKTHBHBIX YCTaBHBIX JOKYMEHTOB WM (DaJbIIUBBIX
rapaHTUHHBIX IHCEM, COKpPhITHE HH(OpMAMK O HAJUYUHU 3a/10JI-
KEHHOCTEH M 3aJI0r0B MMYIIECTBA, CO3JJaHNE JDKEIPEAPUATHIHA, BbI-
CTYMAIOIINX B KAYeCTBE OJTHON U3 CTOPOH B CHIEJIKE.

Cynam cnenyer y4uThIBaTh, YTO YKa3aHHbIE OOCTOSTENBCTBA Ca-
MH 10 ce0e He MOT'YT IpeApenIaTh BIBOJbI Cy[a O BUHOBHOCTH JIMLA
B COBEpIICHHM MOIIEHHUYECTBA. B KaXIOM KOHKPETHOM Cilydae
HEOOXOJIMMO C Y4ETOM BCEX OOCTOSITENHCTB JIeNla YCTaHOBUTH, UTO
JIMLIO 3aBEJOMO HE HAMEPEBAJIOCHh UCTIONHATH CBOM 0053aTEIbCTBA.

6. XuieHre 4y>Koro MMyIIecTBa WM MpHOOpeTeHHe IpaBa Ha
HETo IyTeM oOMaHa WM 3JI0YNOTpeOJIeHUs JOBEPHEM, COBEpIICH-
HBIC C UCTOJIb30BAaHUEM ITOJIJICIAHHOTO 3THM JIUIIOM OQHUIMATEHOTO
JOKYMEHTa, MPEAOCTaBIISIOMIEr0 MpaBa HIM OCBOOOXKIAIOIIETO OT
00s13aHHOCTEH, KBaNM(PHUIUPYETCs KaK COBOKYIHOCTh IIPECTYIIIe-
HUH, mperycMoTpeHHbIX dacTthio 1 ctatem 327 YK P® u coorser-
cTByMOIIEeH yacThio cTatbu 159 YK PO.

Ecnmn nmuno moanenano odunuanmbHBIN TOKYMEHT, OJHAKO IO
HE3aBUCSIIUM OT HEro 00CTOSITENbCTBAM (PAKTUYECKU HE BOCIIONIB30-
BaJOCh 3TUM JOKYMEHTOM, COJAESHHOE CIEAYeT KBaTU(PHUIHUPOBATH
o gacTu 1 crareu 327 YK P®. ConessHHOE TOIDKHO OBITH KBATH(H-
LIMPOBAHO B cOOTBETCTBUU C 4acThio 1 cratbu 30 YK P® kak npuro-
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TOBJICHHE K MOIICHHHYECTBY, €CIH OOCTOATENLCTBA JieNla CBUJE-
TEJIHCTBYIOT O TOM, YTO YMBICIIOM JIMI]A OXBATHIBAIOCH MCIIOJIb30Ba-
HUE TMOJAETaHHOTO JOKyMEHTa IJIi COBEPUICHHUS MPECTYIUICHUH,
MIpeIyCMOTPEHHBIX YacThI0 3 mim 9acTeio 4 crateu 159 YK PO.

B tom ciydae, ecnu MO HMCHONB30BANO M3TOTOBICHHBIA UM
CaMHUM TOIJENbHBIA JOKYMEHT B IEJSAX XHINEHHS Uy)KOro MMYIIe-
CTBa MyTeM OOMaHa WM 3J0yMOTPEONCHUs JOBEpHUEM, OJHAKO MO
HE3aBHCALINM OT HETO 0OCTOSITETLCTBAM HE CMOTJIO U3bATh UMYIIIe-
CTBO MOTEPIEBILETO JINOO MPHOOPECTH NPABO HA UYKOE€ UMYIIECTBO,
COJIESTHHOE CIIeyeT KBaTH(PHUIIMPOBATh KaK COBOKYITHOCTH MPECTYTI-
JIeHUH, npeaycMoTpeHHbIX JacTeio 1 crateu 327 YK PO, a taxxe
yacTteio 3 ctatbd 30 YK P® u, B 3aBUCMMOCTH OT OOCTOSITEILCTB
KOHKPETHOT0 Jieja, COOTBETCTBYIOIIeH yacThio ctaThil 159 YK PO.

7. XUIIEHWE JIAIOM YYyXXOTO0 HMMYIIECTBA WM NPHOOpEeTeHHe
mpaBa Ha HEro ImyTeM oOMaHa Wi 3J10yMoTpeOIeHus JOBEpUeM, CO-
BEpIICHHBIE C WCIOJIb30BAaHHEM H3TOTOBICHHOTO JAPYTHUM IJUIOM
MOJICTBHOTO O(QUIMATILHOTO TOKYMEHTA, MOTHOCTBI0 OXBATHIBACTCS
COCTaBOM MOIIIEHHUYECTBA U HE TPeOyeT MOMOIHUTENBHON KBaJH-
¢ukayu no cratbe 327 YK PO.

8. B ciydasx co3gaHus KOMMEpUYECKOi opraHmu3anuv 0e3 HaMe-
peHust (PaKTUYECKH OCYIIECTBIATh NPEANPUHAMATEIBCKYIO TN OaH-
KOBCKYIO JIEATEIbHOCTh, UMEIONIETO IIENIbI0 XUIIEHUE TY)KOTO HMY-
1iecTBa WK MpuoOpeTeHrne MpaBa Ha HEro, COAESHHOE MOJHOCTHIO
OXBAaTBIBAE€TCS COCTABOM MOIIIEHHMYECTBA. YKa3aHHBIC NIESHUS Cle-
JyeT JNOTIOJIHHUTEIbHO KBanmuduuuposars 1o cratbe 173 YK PD kak
JOKETIPEANPUHUMATETBCTBO TOJIBKO B CIIydasX peabHON COBOKYITHO-
CTH Ha3BaHHBIX MPECTYIUICHHU, KOT/Ia JIUIO TOJIyYaeT TaKKe HHYIO,
HE CBS3aHHYIO C XUIIEHUEM, UMYIICCTBEHHYIO BBITOAY (Hampumep,
KOTJ[a JDKETIPENPHUITHAE CO3/[aHO JIMIIOM HE TOJIBKO JUISl COBEPIIICHHS
XUIIEHUH Yy>KOr0 WUMYIIECTBA, HO U B IEISIX OCBOOOXICHUS OT
HAJIOTOB WJIM TIPUKPBITUS 3aMpEleHHON JesTeIbHOCTH, €CIH B pe-
3yJbTaTe YKA3aHHBIX JICHCTBUIA, HE CBA3aHHBIX C XHUIIEHUEM YYXKOTO
MMYIIECTBA, ObUI MPUYUHEH KPYITHBIA ymiepO rpakaaHaM, OpTraHu-
3aIisIM WIIA TOCYIapCTBY, IPEIyCMOTPEHHEIHN ctathel 173 YK PD).

Hcxomst 3 mpumedanus K cratbe 169 YK PO kpymHBIM yImiep-
6om B crathe 173 YK P® mpusnaercs ymiep0, IpeBBIIIAIONTUN TBE-
CTH MATHCCAT ThICSY PyOIIei.
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9. Eciin 1o oCyIIecTBIsieT HE3aKOHHYIO NMPEANPHHUMATEb-
CKYIO JeSITeNbHOCTD ITyTeM M3TOTOBIIEHUS U peau3anui darbcudu-
LIUPOBAaHHBIX TOBAPOB, HAIIPUMEP CIUPTCOACPKAIINX HAMUTKOB, Jie-
KapCTB, MO/ BUIOM TIOJJIMHHBIX, 0OMaHbIBasi MOTPEOUTENCH JTaHHOM
MPOAYKIIMKA OTHOCUTEIFHO KaueCTBa U MHBIX XapaKTEPUCTHK TOBapa,
BIUSIONINX HA €r0 CTOMMOCTB, COJIETHHOE 00pa3yeT COCTaB MOIIEH-
HUYECTBA U JOTIOJIHHUTEIBHON KBamugukanuu mo cratbe 171 YK PO
He TpeOyeT. B Tex cimyuasx, Korma yka3aHHBIE AEWCTBHUS CBSI3aHBI C
MIPOM3BOCTBOM, XpaHEHHEM HITH TIEPEBO3KOW B IIENSAX COBITa OO
cOBITOM (aTbCUPHUIIMPOBAHHBIX TOBAPOB, HE OTBEUAIOIINX TpeboBa-
HUSAM O€30IMAaCHOCTH JKU3HU WIH 3JI0POBbS MOTPEOUTENCH, COJCIH-
HOe 00pa3yeT COBOKYITHOCTH MPECTYILIEHUH, TPEeyCMOTPEHHBIX CO-
OTBETCTBYIOIIUMH YacTsiMu cTateit 159 u 238 YK PO.

10. He oOpasyer cocraBa MOIIIEHHHYECTBA TAaMHOEC XHWIICHUE
LIEHHBIX OyMar Ha TPEbSBUTENS, TO €CTh TAKMX IIEHHBIX OyMar, Io
KOTOPBIM yIOCTOBEPEHHOE UMH TIPABO MOXKET OCYIIECTBUTH JIFO00H UX
JepkaTeb (00uraius, BeKCelb, akiys, OaHKOBCKas cOeperarebHas
KHIDKKA Ha TIPEABSBUTENS WM WHBIE JTOKYMEHTHI, OTHECEHHBIE 3aKO-
HOM K 4ucily meHHbIXx Oymar). CoJlessHHOe B YKa3aHHBIX CIydasx
HAJIJICKUT KBATU(PHUIIUPOBATH KaK KPaXy Uy>KOr0 UMYIIIECTRA.

Iocnexyromast peanu3anus Mpas, yIOCTOBEPEHHBIX TAalHO IIO-
XUIIEHHBIMU IIEHHBIMU OyMaraMu Ha MpexbsSBUTEINS (TO €CTh IOJY-
YCHHME JICHS)KHBIX CPEJICTB MJIM WHOTO HMMYIIECTBA), MPEACTABISCT
co0o# pacropsikeHHe MOXUIIEHHBIM UMYIIIECTBOM U HE TpeOyeT Jio-
TTOJIHUTENTHHOM KBATM()UKAIIMU KaK Kpaska WIIH MOIIIEHHHYECTRO.

11. JleiicTBus, cOCTOAILLME B MPOTUBOIPABHOM MOJIYUYEHUU CO-
LUANBbHBIX BBIILIAT M MOCOOWH, JCHEKHBIX MEPEBOAOB, OAHKOBCKUX
BKJIAJIOB WJIA JIPYrOro MMYINECTBA HA OCHOBAHHMH YYXKUX JIMYHBIX
WM WHBIX JOKYMEHTOB (HampuMep, MEHCHOHHOTO YIOCTOBEPEHHUS,
CBUJICTEIHCTBA O POXKICHNM peOeHKa, OAHKOBCKOH cOeperaTeapbHOM
KHIDKKH, B KOTOPO# yKa3aHO MMs €€ BJiajesblia, WIA APYrol WMEH-
HOW IIeHHOW Oymaru), moasuexkaT kpajaudukanuu mo crarbe 159 YK
P® xak MomeHHUYECTBO ITyTeM OOMaHa.

Eciiv BUHOBHBIM yKa3aHHbIC JOKYMEHTBI ObLIH ITPEIBAPUTEIHHO
MTOXUIIICHBI, TO €r0 JCHUCTBUS JOJDKHBI OBITh JIOTIONHUTEIIEHO KBaJU-
¢uruposans! o yactu 1 crateu 325 YK PO (ecnu moxumieH odu-
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[MANBHBIN TOKYMEHT) JIHOO 110 YacTH 2 ATON CTaThH (ECIH MOXHIIEH
MaCTOPT WM WHOM BaYKHBIN JIMIHBIN TOKYMEHT).

Takxke Kak XHIICHHE Yy>KOTO UMYIIECTBA B (POpME MOIICHHU-
YECTBa HAMJICKUT OICHUBATH NEUCTBUSI, COCTOSLIUE B MOIYUYCHUU
COLMATBHBIX BHITUIAT M MOCOOUI, MHBIX JEHEXHBIX BHITUIAT (HAIIPH-
Mep, MPeIyCMOTPEHHBIX 3aKOHOM KOMIIEHCAIlWH, CTPAaXOBBIX IIpe-
MUH) WIH APYroro UMYIIECTBa MyTEM MPEACTABICHHUS B OPraHbl UC-
TIOJTHUTENTHHOM BIIACTH, YUPEXKACHUS WIH OPTraHU3aAINH, YIOIHOMO-
YeHHBIE PUHIMATH COOTBETCTBYIOIINE PEIICHUS, 3aBEOMO JIOKHBIX
CBEJCHUN O HAJIWYMKU OOCTOSITEIbCTB, HACTYIJICHHE KOTOPBIX CO-
[JIACHO 3aKOHY, MOJ3aKOHHOMY aKTy W (WJIM) JOTOBOpPY SIBISETCS
YCIIOBUEM TSI TIONyYEHHUS] COOTBETCTBYIOIIWX BBHITIAT WM HWHOTO
UMYyIIEeCTBa (B YACTHOCTH, O JTUYHOCTHU IMOJIy4aTeNsl, MHBATUIHOCTH,
HaJIMYUHU WKIAWBCHIIEB, Y4aCTUU B OOCBBIX JCHCTBHUSAX, OTCYTCTBHH
BO3MOXKHOCTH TPYJIOYCTPOMCTBA, HACTYIJICHNH CTPaXOBOTO CITydast),
a TaKKe IMyTeM YMOIYaHUs O MPEeKPAIIeHUH OCHOBAHHWH TSI TTOTye-
HUS YKa3aHHBIX BBITLIAT.

12. Kak MOIIEHHMYECTBO KBaJIH(PHUIHMPYETCs Oe3BO3ME3THOE
oOpailieHle JUIIOM B CBOIO TIOJB3Y WM B TOJIB3Y APYTUX JIHII Je-
HEXHBIX CPEJCTB, HAXOMIIMXCS HA cueTaxX B OaHKaxX, COBEPIICHHOE
C KOPBICTHOM IIEeTIbI0 MTyTeM oOMaHa WITK 3JI0YIOTpeOICHUS IOBEPH-
eM (HampuMep, IyTeM TMPEJICTaBICHNs B OaHK TOJIEIHHBIX TUIATEXK-
HBIX TTOPYYCHHM, 3aKITIOYCHIS] KPEIUTHOTO JIOTOBOPA O] YCIOBHEM
BO3BpaTa KpeInTa, KOTOPOE JUII0 HE HAMEPEHO BBITIOJIHATS).

B cootBerctBum co cratbeir 140 I'paxnmanckoro koaekca Poc-
cuiickoil ®enepannu Iuiatexxu Ha Teppuropun Poccuiickoit ®ene-
paluy OCYIISCTBIIAIOTCS MyTEM HAJMYHBIX M OC3HAIMYHBIX pacue-
TOB, TO €CTh HaXOJAIIUECS HA cueTax B OaHKax JICHEKHBIE CYMMEI
MOT'YT UCIIOJIb30BAaThCS B KAYECTBE IUIATEKHOTO CPEJICTBA.

Hcxons u3 3T0T0 ¢ MOMEHTA 3a4HCIICHHS JIeHeT Ha OaHKOBCKHMA
CYET JINIIa OHO TOJIyYaeT PealTbHYI0 BO3MOXHOCTH PacHoOpsHKaThCs
MOCTYNUBIIMMHU ACHEKHBIMU CPEACTBAMU IO CBOEMY YCMOTPEHUIO,
HalpuMep OCYIIECTBIATH PACUYEThl OT CBOETO UMEHU WU OT UMEHU
TPETHUX JIUII, HE CHUMAs JIEHEKHBIX CPENICTB CO CUETa, HA KOTOPHIN
OHM OBUIM TIEPEYUCIICHBI B PE3y/bTaTe MOIICHHUYECTBA. B ykazaH-
HBIX CIydasX MPECTYIUICHUE CIEIYyEeT CUUTATh OKOHYCHHBIM C MO-
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MEHTAa 3a4MCIICHHS ITHX CPEACTB Ha CUET JUIa, KOTOPOe MyTeM 00-
MaHa WU 3JI0yTOTPEOIEHUs IOBEpHUEM H3bsUTO JeHEe)KHBIE CPEICTBA
CO CUeTa MX BJaJeibla, TM00 Ha cUeTa IPYTHX JIMII, HA KOTOPbIE TO-
XUIICHHBIC CPEACTBA MOCTYNHWIA B PE3yJbTaTe MPECTYMHBIX Iei-
CTBUU BUHOBHOTO.

B caygasx, xorma yka3zaHHbBIE JIESHUS CONPSDKEHBI C HETPaBO-
MEPHBIM BHEJPCHUEM B UY)KYI0 HH()DOPMAIIMOHHYIO CHCTEMY HIIU C
WHBIM HETIPaBOMEPHBIM JTOCTYIIOM K OXPaHSIEMOI 3aKOHOM KOMIIbIO-
TEpHON MH(OPMAINK KPEAWTHBIX YUPESKICHHN JTHOO C CO3MaHHUEM
3aBEJOMO BPEIOHOCHBIX MPOTPAMM JJI AJIEKTPOHHO-BBIUYUCITUTEINb-
HBIX MaIllMH, BHECEHUEM H3MEHEHUHN B CYIIECTBYIOIINE MPOTPAMMEI,
WCTIONTb30BAaHUEM WJIM PACIIPOCTPAHEHHUEM BPEIOHOCHBIX MPOTPAMM
s OBM, conessHHOE MOJICKHUT KBaTU(HUKaIuy mo crathe 159 YK
P®, a Ttakxke, B 3aBUCUMOCTH OT OOCTOSTEILCTB Jiejia, TI0 CTaThsIM
272 v 273 YK P®, ecnu B pe3ynbTaTe HEMPaAaBOMEPHOTO JOCTYIIA K
KOMITBIOTEPHOH WH(GOpMAIH TPOU30IUI0 YHHUTOKEHHE, OJIOKHPO-
BaHUE, MOIU(UKAIUA MO0 KOMUPOBaHHE UH(YOPMAIIUH, HAPYIICHHUE
pabotsl 9BM, cuctemsl 9BM uin ux ceTu.

IIpumeuanue:

®OenepanbabiM 3aK0HOM 0T 29.11.2012 N 207-®3 YK P® no-
TIOJTHEH KBaJTU(UIIMPOBAHHBIMA COCTaBAMH MOIIIEHHHUYECTBA — CTa-
6 159.1-159.6.

13. He oOpa3yeT cocTaBa MOIIEHHUYECTBA XUIICHUE Ty>KUX JIe-
HEXXHBIX CPEJICTB IIyTEM HCIIOJIb30BaHUS 3apaHee MOXHUILEHHON HMiH
MOJIETbHON KpeAUTHOM (pacdeTHOW) KapThl, €CIM Bblgada Hajuy-
HBIX JICHEXKHBIX CPEJICTB OCYIIECTBIISIETCSl TIOCPEJCTBOM OaHKOMAaTa
0e3 yyacTusi yIOJHOMOUYEHHOTO PaOOTHHKAa KPEIUTHOW OpraHu3a-
uuu. B 3TOM citydae copesHHOE cieAyeT KBalu(pHUMpOBaTh MO CO-
OTBETCTBYIOIIEH yacTu ctatbll 158 YK P®D.

XullleHNe TyKUX JICHEXKHBIX CPEACTB, HAXOMAIINXCS Ha CUeTax
B 0aHKax, IIyTeM HCIIOJIb30BAHMS MOXHUIICHHOW WM TMOJAEIBHOM
KpPEIUTHOM MO0 pacueTHON KapThl ClieAyeT KBaTHU(QHUIIUPOBATh KaK
MOILIEHHUYECTBO TOJIBKO B TeX Cydasx, KOrjga JULo IyTeM oOMaHa
WX 3710yNOTpeOsIeHUs] JOBEPUEM BBEJIO B 3a0IIyKICHUE YIIOIHOMO-
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YEHHOTO PabOTHUKA KPEIUTHOM, TOPTOBON WIIM CEPBHCHON OpraHu-
3anuM (HampuMmep, B CIydasx, KOTAa, UCHOIb3Ysl OaHKOBCKYIO KapTy
JUISL OTUIaThl TOBAPOB MJIM YCIYT B TOPrOBOM MIJIM CEPBUCHOM IIEHTpE,
JIUIIO0 CTAaBUT MOAMNMCH B YEKE HA MOKYNKY BMECTO 3aKOHHOTO Blla-
Jenbla KapTel JUOO0 HpeAbsBIsIeT NMONACIbHBIM IAacHOPT Ha €ro
AMS).

14. Usroroenenue B Heisix cObITa MM COBIT MOJAENBHBIX Kpe-
IOUTHBIX WM PacueTHBIX OAaHKOBCKMX KapT KBaIMGHUUUPYETCsS MO
cratee 187 YK PO. N3rorosnenne aMIoM noaAeIbHbIX OaHKOBCKUX
pacueTHBIX MO0 KPEAUTHBIX KapT Ui UCIIOJIB30BAHUS B IIETISIX CO-
BEpIIECHUS 3TUM K€ JIUIOM HPECTYIUICHUH, MpeIyCMOTPEHHBIX Ya-
cThio 3 miu gacteio 4 crate 159 YK PO, cnenyer kBamuduimpo-
BaTh KaK IIPUTOTOBJIEHNE K MOILIEHHUYECTBY.

Ecnu nuo ucnosib30Bano MOXUIIEHHYIO WIH MOAEIbHYIO Kpe-
JUTHYIO THOO pacueTHyIO KapTy, HO MO HE3aBHUCAIIMM OT HEro o0-
CTOSITENILCTBAM €My HE YAAlIOCh OOpaTHTh B CBOIO IIOJIb3y WM B
TIOJIb3Y JPYTUX JIUI] Yy’KHe JCHEXHbIE CPEICTBA, CONEIHHOE B 3aBU-
CHUMOCTH OT croco0a XUIIEHUs cliefyeT KBaau(uUuupoBaTh Kak I0-
KyIICHHE Ha Kpaky WJIM MOIIEHHHYECTBO 1O 4acTH 3 ctarbu 30 YK
P® u cootBercTBytomIel yacTu ctathi 158 wnu craten 159 YK PO.

COBIT MOJIETBHBIX KPEAUTHBIX THOO pacueTHBIX KapT, a TaKkkKe
WHBIX IUIATEKHBIX JOKYMEHTOB, HE SIBJISIOLIMXCS] LIEHHBIMH Oymara-
MH, 3aBEJIOMO HEMPUTOAHBIX K HCIOIB30BAHHIO, O0pa3yeT COCTaB
MOIIIEHHUYECTBA U MOJICKHUT KBATH(UKAIIMH TI0 COOTBETCTBYIOLICH
yactu cratbu 159 YK P®. B ciyuae, korga auuo U3roTOBUIIO C Le-
JbI0 COBITa TOAJICNIbHBIE KPEIUTHBIE TN00 pacyeTHbIE KapThl, a TaK-
K€ WHBIE TUIATE)KHbIE JJOKYMEHTHI, HE SIBIIONINECS IEHHBIMU OyMma-
TamH, 3aBeIOMO HENMPUTOJHBIE K HCIOIB30BAaHUIO, OJHAKO IO He3a-
BUCSIIIUM OT HETO0 OOCTOSATENLCTBAM HE CMOTJIO UX COBITBH, CO/ESH-
HOE JIOJDKHO OBITh KBAIM(UIIMPOBAHO B COOTBETCTBHU C YacThio |
crateu 30 YK P® kak npuroToBieHue K MOIIEHHHYECTBY, €CIIU 00-
CTOSITENILCTBA JIeJIa CBUJETENBbCTBYIOT O TOM, YTO 3TU JACHCTBUSA ObI-
JIM HarpaBJeHbl HA COBEPUIEHHE MPECTYIJICHHUM, MTPETyCMOTPEHHBIX
yacThio 3 wiu gacTeio 4 ctateu 159 YK PO.

15. TlockonbKy OMIIETHI IEHEKHO-BELIEBOM U MHOM JIOTEpEeH He
SIBIISTIOTCS LIGHHBIMH OyMaramu, TO UX MOJAJEIKa C IIeJIbI0 CObITa MITH
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HE3aKOHHOTO IOJYYEHHUS BBIUTPHIIIA MOXKET OBbITh KBAJIN(HUIMPOBA-
Ha KaK IPUTOTOBJICHHE K MOLIEHHUYECTBY IIPU HAJIUYUH B ACHCTBU-
X JIALA TPU3HAKOB MPECTYIUICHUS, MPEILyCMOTPEHHOIO 4acThio 3
unu 4 crareu 159 YK P®. B cnyyae cObiTa (hanpmmBoro gorepei-
HOro Omsera n1u0O0 MOSydYeHUs 0 HEMY BBIMIPHIIA COIAESIHHOE Clie-
IyeT KBanu(pUUUpoBaTh KaK MOLICHHUYECTBO.

16. OT MolIeHHHYECTBa CieAyeT OTIWYaTh MPUYMHEHHE UMY-
IIECTBEHHOTO yIepOa myTeM oOMaHa WM 3J0yTMOTpeOIeHUs TOoBe-
pHeM TIpH OTCYTCTBUU MpHU3HaKoB xuieHus (cratbs 165 YK PD). B
HOCJIEIHEM CIIydae OTCYTCTBYIOT B CBOEH COBOKYIHOCTH WM OT-
JeNTbHO Takue o0s3aTeNbHble MPU3HAKH MOUICHHHYECTBA, KaK Ipo-
THUBOIIPAaBHOE, COBEPLICHHOE C KOPBICTHOW LENbI0 0e3BO3ME3AHOE
OKOHYATeNIFHOE M3bATHE U (HIH) oOpalleHne YyKOoro UMYILECTBa B
MOJIb3y BUHOBHOT'O WITH TOJIB3Y JPYTUX JIUIL.

IIpu pemenuu Bompoca O TOM, UMEETCS JIM B ACHCTBUAX JIUILA
COCTaB MPECTYIUIEHUS], OTBETCTBEHHOCTh 33 KOTOPOE MPeAyCMOTpeHa
crateeil 165 YK PO, cyny HEoOX0IUMO YCTaHOBHUTH, MPUYUHEH JIN
COOCTBEHHHMKY WJIM WHOMY BIIaJIeNblly MMYIIECTBA peajbHbIi MaTe-
puanbHbIi yep0 nubo ymepO B BUAe YHYIIEHHON BBITOJbI, TO €CTh
HETIOIyYEHHBIX JIOXO0JIOB, KOTOpPbIE 3TO JIMIO MOIYYHJIO OBl MpH
OOBIYHBIX YCIIOBHSAX I'PaXKJaHCKOT0 000poTa, eciii OBl €ro mpaBo He
OBUIO HAPYILIEHO IyTeM OOMaHa UM 3JI0yNOTPeOIeHUs JOBEPHEM.

O6maH uiu 3710ynoTpebsieHne JAOBEPHEM B IENAX IMONTydeHUs
HE3aKOHHOW BBHITOJI UMYILECTBEHHOTO XapaKTepa MOXKET BBIpa-
XKaTbCsl, HAIIPUMED, B PEACTABICHUH JULIOM ITOJIETIbHBIX JOKYMEH-
TOB, OCBOOOKAAIOUIMX OT YIUIATBl YCTAHOBJICHHBIX 3aKOHOJATENb-
CTBOM IUIaTeXel (KpoMme yKazaHHBIX B cTathsax 194, 198 u 199 YK
P®) wim or miarel 32 KOMMyHallbHBIE YCIYTH, B HECAHKIIMOHUPO-
BaHHOM MOJKIIOYEHUH K SHEProCeTsIM, CO3JAlOIINM BO3MOKHOCTD
HEYYTEHHOTO MOTPEOJNICHUsI DIIEKTPOIHEPTHU WIIM JIKCIUTyaTallud B
JIUYHBIX LEJISIX BBEPEHHOT'O 3TOMY JIMITY TPAHCIIOPTA.

17. B cny4asx, korga oOMaH HCIIONb3YeTCs JTUIOM JUIst 00Jer-
YEeHUsS I0CTyNa K Yy)KOMY HMYILIECTBY, B XOA€ H3BATHUS KOTOPOTO
ero JielcTBUS OOHAPYKHUBAIOTCSI COOCTBEHHUKOM WIJIM HMHBIM Blia-
JeNbIeM 3TOTO UMYILECTBA JIMOO IPYTUMH JHMLAMH, OJHAKO JIHIIO,
CO3HaBAas 3TO, MPOJOJDKAET COBEPIIATH HE3AKOHHOE U3bATUE UMYIIIe-
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CTBa WJIM €r0 yIepKaHue NMPOTUB BOJM BIAAEIbLIA UMYILECTBA, CO-
JesTHHOE ClieqyeT KBaTU(pHUIMPOBAaTh Kak Tpabex (HampuMep, Koraa
JUIIO TIPOCUT y BiaJenblla MOOWIBHBIN TeledoH isi BpeMEHHOTo
WCTIONIb30BaHMSA, & 3aTE€M CKPBIBACTCS C MOXHUILICHHBIM TEJIEPOHOM).

18. IlpoTuBomipaBHOE 0E3BO3ME3THOE OOpAIleHHE WMYIIECTBA,
BBEPEHHOI'O JIUILY, B CBOIO IOJIb3Y WJIM MOJb3Yy APYIHX JIHIL, NPUYU-
HUBILIEE ymepd COOCTBEHHHUKY WM WHOMY 3aKOHHOMY BIaJEibILy
3TOr0 MMYIIECTBA, JODKHO KBaIM(UIIMPOBATHCS CyJaMH Kak Ipu-
CBOGHHE WM PacTpaTa, MPH YCIOBUH, YTO MOXHUILEHHOE NUMYIIECTBO
HAXOJIWJIOCh B MPAaBOMEPHOM BIIaJICHUH JTUOO BEIECHHWU STOTO JIMIIA,
KOTOPOE B CHJIY JOJDKHOCTHOTO MJIM MHOTO CITY>KEOHOT'O MOJIOKEHUS,
JOrOBOpa MO0 CIIEHAIbHOTO NOPYUEHHUs OCYLIECTBISUIO TIOJTHOMO-
YHS 10 PACTIOPSDKEHHIO, YIIPABICHHUIO, TOCTABKE, MOJIb30BAHUIO HIIH
XPaHECHUIO B OTHOIIECHUH 1y>KOTO UMYILIECTBA.

Pemas Bompoc 00 OTrpaHMYeHHH COCTaBOB NPHCBOCHUS HIIU
pacTpatel OT KpaXH, CyObl JODKHBI yCTAaHOBUTH HAIMYHE Y JIMLA
BHIIIIEYKa3aHHBIX NOTHOMOuni. CoBepleHre TalHOTO XUILECHHS dY-
KOT'0 UMYIIECTBA JIULIOM, HE 00IaJafolM TaAKUMHU MTOJTHOMOYHSIMH,
HO MMEIOIIUM JIOCTYIl K MOXHUIIEHHOMY MMYILIECTBY B CHJIY BBINOJI-
HsIEMOU pabOThl WIIM UHBIX OOCTOSTENBCTB, IOJDKHO OBITH KBANMU(U-
uupoBaHo 1o crathe 158 YK PO.

19. Ilpu paccMOTpeHHH A€N O MPECTYIUICHUSX, IPEIyCMOTPEH-
HbIX ctatheil 160 YK PO, cynam cnexyer uMmeTh B BHIY, YTO MpH-
CBOGHHE COCTOUT B 0€3BO3ME3HOM, COBEPIIEHHOM C KOPBICTHOU
LEJIBIO, TPOTHUBONPABHOM OOpAILEHUHU JIMIIOM BBEPEHHOI'O €My HMY-
LIECTBA B CBOIO MOJIb3Y NPOTUB BOJHM COOCTBEHHHKA.

[IpucBoeHne cumTaeTcsi OKOHYEHHBIM IPECTYIUIEHHEM C TOTO
MOMEHTa, KOT/J]a 3aKOHHOE BJIaJIcHHE BBEPEHHBIM JIMILy HMYIIECTBOM
CTaJI0 MPOTHBONPABHBIM U 3TO JIMIO HAYall0 COBEpPIIATH JACUCTBHS,
HampaBJIeHHblE Ha OOpallleHHe YKa3aHHOTO WMYIIECTBA B CBOIO
MoJb3y (HarmpuMep, ¢ MOMEHTA, KOTJIa JIMIO MyTEM TOJJI0ra CKphIBa-
€T HaJW4yhe y Her0 BBEPEHHOI'O0 MMYIIECTBA, UJIM C MOMEHTA HEHUC-
MOJTHEHUS! O0SI3aHHOCTH JIMIA TIOMECTHTh Ha OaHKOBCKUH cyeT coO-
CTBCHHUKA BBEPEHHBIC 3TOMY JIMILY JICHEXHBIE CPEJICTBA).

Kak pactpara I0mKHBI KBaTM(DUIIMPOBATHCS NMPOTUBOIPABHBIE
JeMCTBUS JIMIA, KOTOPOE B KOPBICTHBIX LIEJISIX UCTPATHIO BBEPEHHOE
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€My UMYILECTBO NPOTHB BOJIM COOCTBEHHHMKA ITyTE€M MOTpeOIeHUs
9TOr0 UMYIIECTBA, €T0 PACXOAOBAHUS WU NIEPENAYN IPYTHM JHLIAM.

Pactpary cienyer cuntaTh OKOHYEHHBIM MPECTYINIEHUEM C MO-
MEHTa IPOTUBOINPABHOIO M3JEP KaHUsI BBEPEHHOIO MMYILECTBa (€ro
NOTpeOJICHUs], U3PACXOIOBAHUS UIH OTUYKICHHUSA).

B ToM ciyyae, korga JIMIO COBEPIIAET ¢ €AUHBIM YMBICIOM XH-
LIEHNE BBEPEHHOTO €My MMYIIECTBA, OJHA YaCTh KOTOPOTO UM IpH-
CBaMBAaETCsl, a APyras 4acTh 3TOT0 MMYILECTBA PACTPAYUBAETCS, CO-
JesTHHOE He 00pa3yeT COBOKYITHOCTH MPECTYIUICHHH.

20. Pazpemiast Bonpoc O HATUYKMU B IESIHUHA COCTAaBA XMILIEHUS B
(hopMe MPHUCBOCHUS WU PacTpaThl, CyA IOJDKEH YCTaHOBHTH 00CTOS-
TENbCTBA, MOATBEPKAAOIINE, YTO YMBICIIOM JIMIIA OXBaTHIBAJICS IPO-
THUBOIIPABHBIH, 0€3BO3ME3AHBIN XapaKkTep NeHCTBUH, COBEPIIAEMBIX C
LEJIBI0 00paTUTh BBEPEHHOE €My HMMYLIECTBO B CBOIO IOJIB3Y WM
TI0JIb3Y IPYTHX JIMLI.

HanpasneHHOCTh yMBIC/IA B K&KJOM NOJOOHOM Clly4yae OJDKHA
OTIPENIENSATHCS CYZIOM UCXOJS U3 KOHKPETHBIX OOCTOSITENBCTB Jena,
HaIlpUMep TaKuX, KaKk HAIWYME Yy JULAa peaabHON BO3MOKHOCTH BO3-
BpPaTUTh UMYIIECTBO €r0 COOCTBEHHUKY, COBEpIICHHUE UM TOIBITOK
IyTEM I10JUI0Ta MJIM IPYTUM CIIOCOOOM CKPBITh CBOU JIEHCTBUSI.

[Tpu 3TOM cynam HEOOXOIUMO YYUTHIBATH, YTO YACTHYHOE BO3-
MelleHne yep0ba moTeprneBiieMy caMmo Mo cede He MOXKET CBHIE-
TEJIHCTBOBATH 00 OTCYTCTBHH Yy JHIA YMBICIA Ha NMPHUCBOCHUE WU
pacTpaTy BBEPEHHOTO EMY MMYILECTBA.

21. B cootBercTBUM ¢ yacThio 2 crathil 35 YK P® Momennuye-
CTBO, NMPUCBOECHUE WM PacTpaTa CUYUTAIOTCS COBEPLICHHBIMHU IPyTI-
MIOH JIUI] TI0 TIPEABAPHUTEIHLHOMY CTOBOPY HPH YCIOBHH, YTO B ITHX
MPECTYIUICHUSIX YJYacTBOBAJIM [Ba M OoJjiee JMla, 3apaHee IO0Tr0BO-
PHUBIIIHECS O COBMECTHOM HX COBEPILICHHH.

[Ipu paccmoTpeHun nen o0 yKa3aHHBIX NPECTYIUICHUSX, CO-
BEPIICHHBIX JBYMS M OOJiee JINIaMu, Cyay HaJJIeKUT BBISICHUTD, Ka-
KM€ KOHKPETHO JIEMCTBHS, HEMOCPEACTBEHHO HAIIPABJICHHBIC HA HUC-
MOJTHEHWE OOBEKTHBHOW CTOPOHBI 3THX IPECTYIUICHHH, BBITOJIHSII
KaXJplil U3 cOy4yacTHUKOB. Kpome Toro, cyny HaJJIeKMT HUCCIENO-
BaTh B CycOHOM 3aceJaHWu M yKa3aTb B NPHUTOBOpPE JOKa3aTellb-
CTBa, MOATBEPXKIAIOIIAE BUHY Ka)KIAOTO M3 MCIIOJHUTENIEH M HHBIX
COYYaCTHUKOB (OpraHU3aTOpPOB, IOCOOHUKOB, MOJCTPEKATENEH ).
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22. McnonHUTENIEM IPUCBOCHHUS WIIN PACTPAThl MOXKET SIBIISATHCS
TOJIBKO JIMIIO, KOTOPOMY 4y’>KO€ MMYIIECTBO OBLIO BBEPEHO HOPUIM-
YeCKMM WIH (PU3MYECKUM JIMLOM Ha 3aKOHHOM OCHOBAaHHMH C OTNpe-
JeNICHHOHM 1eNblo TU00 Ui onpeAeseHHOW AesTenbHOCTH. Mcexoas
u3 nonokenuii yactv 4 crateu 34 YK P® juma, He oOnaparomue
YKa3aHHBIMH NPU3HAKAMHU CIELUAIBHOIO CyOBEKTa IIPUCBOCHUS TN
pacTpaThl, HO HEMOCPEACTBEHHO YYacTBOBABLIME B XUIIEHUU HMY-
LIECTBA COTJIACHO IIPEIBAPUTEIBHOM JOTOBOPEHHOCTHU C JIMIIOM, KO-
TOPOMY 3TO UMYILECTBO BBEPEHO, JOJKHBI HECTH YTOJIOBHYIO OTBET-
CTBEHHOCTH 1o ctaThe 33 u crathe 160 YK PO B xauecTBe opranu-
3aTOpOB, MOJICTPEKaTeNeil NI TOCOOHUKOB.

XuieHne BBEPEHHOT0 UMYIIECTBA HAICKUT CUNTATh COBEPIICH-
HBIM TPYIIION JIMIL IO MPEABAPUTEIHLHOMY CTOBOPY, €CIU B MIPECTYILIe-
HUM y4acTBOBAJIM J1Ba U OoJiee SN, OTBEYAIOIINe YKa3aHHBIM MpH3HA-
KaM CIIELMaJbHOTO CYOBEKTa MPHUCBOCHUS MM pacTparthl (HampuMep,
PYKOBOAMTENb OPTaHU3ALMHY, B Yb€M BEICHUU HAXOIUTCS ITOXUIIAEMOE
HMMYIIECTBO, U pabOTHHUK, HECYIIUI MO JOTOBOPY MAaTepHAIBHYIO OT-
BETCTBEHHOCTb 3a JAaHHOE MMYIIECTBO), KOTOPBIE 3apaHee OrOBOPH-
JICh O COBMECTHOM COBEPIICHUH NPECTYIUICHHUS.

23. B cootBercTBuH ¢ 4acThio 3 cratbu 35 YK P® non opranu-
30BAHHOM TPYNIIONW ClEeAyeT NOHMMATh YCTOWYMBYHO TPYIILY JIMIL,
3apaHee OOBEIMHHUBIIMXCS Ul COBEPLICHUS! OJZHOTO MM HECKOJIb-
KHUX IpecTymieHni. OpraHu3oBaHHas TpyIa OTINYaeTCs HATHIHEeM
B €€ coCcTaBe opraHuzaropa (pyKOBOAUTENs ), CTAOMIBHOCTBIO COCTa-
Ba YYaCTHHUKOB I'PYIIIbI, paclpeiesieHueM posiell MEXIAY HUMHU IMPH
MIOAATOTOBKE K IMPECTYIUICHUIO M HETOCPEACTBEHHOM €ro COBEpIIe-
Huu. Mcxoast U3 3TOr0 B OPraHMW30BaHHYIO TPYIITy MOTYT BXOAHTH
TMIa, He o0Najarolue MOJHOMOYUSME TI0 PACIIOPSHKEHHUIO, YIPaB-
JICHUIO WIH NT0JIb30BaHUIO BBEPEHHBIM UMYIIECTBOM, @ TAKXKE 110 ET0
JIOCTaBKe MO0 XpaHEHWIO, KOTOpPHIE 3apaHee OOBEIUHUINCH IS
COBEpIICHHS OAHOTO WM HECKOJBKUX MpecTyruieHnid. [Ipu mammann
K TOMYy OCHOBaHHMII OHM HECYT OTBETCTBEHHOCTH COIJIACHO 4YacTH 4
crateu 34 YK P® kak opraHunzaTopsl, MOJCTPEKATEIN JIMOO MOCO0-
HUKHA TpucBoeHns. OpraHn3aTtopbl U PyKOBOJHUTETH HECYT OTBET-
CTBEHHOCTh 3a BCE COBEpIICHHBIE OPraHU30BAHHOM Tpymmoil mpe-
CTYIUIEHHS, €CJIM OHU OXBATHIBAJIIUCh MX YMBICIOM. [[pyrue dieHsl
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OPTraHN30BaHHOM TPYIIIbI PUBICKAIOTCS K OTBETCTBEHHOCTH 3a IIpe-
CTYIUICHHS, B IIOJTOTOBKE MJIM COBEPIICHUH KOTOPHIX OHHM y4acTBO-
Bainu (crathst 35 YK PO).

Ucxonsa u3z wactu 2 crateu 33 YK PO nuio, opranuzonasliiee
COBEpLICHNE MOLICHHUYECTBA, IPUCBOCHUS WM PAaCTPaThl C Y4acTH-
€M JINL], KOTOPbIE HE MOAJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH B CHUILY
BO3pacTa, HEBMEHSIEMOCTH WU APYTUX MPETyCMOTPEHHBIX YTOJIOB-
HBIM KojiekcoM Poccutickoit @enepannu 0OCTOSTENLCTB, JTHO0 CKITO-
HUBILIEE TaKUX JIMI K COBEPLICHUIO JaHHBIX NPECTYIUICHUH, IpU3HAa-
€TCsI UCIIOJIHUTENIEM COAESIHHOTO.

24. Tlox nuiaMu, MCTOJB3YIOIIMMU CBOE CIIYy)KeOHOE IMOJIOXKE-
HHUE TPH COBEPIICHUH MOLICHHUYECTBA, IPUCBOCHUS WM PaCTPaThI
(gactb 3 cratbu 159, yacth 3 cratbu 160 YK P®), cnenyer nonu-
MaTh JOJDKHOCTHBIX JIMI, OOJIAAIONIMX MPHU3HAKAMH, MPEIyCMOT-
peHHbIMU npuMedanueM 1 k ctatbe 285 YK PO, rocynapcTBeHHBIX
WIM MYHULUINATBHBIX CIY>KaIlUX, HE SBJISIOMINXCS NOHKHOCTHBIMH
JUIIAMHU, a TaKKe MHBIX JIMI, OTBEYAIOIINX TPeOOBaHHSM, IMpELy-
cMOTpeHHbIM npumeyanueM 1 k cratbe 201 YK P® (Hanpumep, nu-
110, KOTOPOE HCIOJBb3YET Ul COBEPLICHUS XHUILEHHS Yy>KOTO HUMY-
IIECTBAa CBOM CIIy’KeOHBIE MOJIHOMOYHMSI, BKIIIOUYAIOIINE OpraHu3aIu-
OHHO-PACTOPSIIUTENbHbIE WIM aJMHHUCTPATUBHO-XO03SIMCTBEHHBIE
0053aHHOCTH B KOMMEPYECKOI OpraHu3aIun).

IIpusHak coBepIeHUs MPECTYIUIEHHS C UCIOIb30BAHUEM CBOE-
ro CIIy’)KeOHOT'O TIOJIOKEHHSI OTCYTCTBYET B ClIy4ae MPHUCBOCHUS WU
pacTpathl NpHUHAIISKAIIET0 (U3NIECKOMY JHIY (B TOM YHCIE HH-
JUBHUIYalTbHOMY HpEeATPHHUMATEN0 0e3 00pa3oBaHus I0PUANMYECKO-
TO JUIa) UMYIIECTBA, KOTOPOE OBUIO BBEPEHO UM JAPYroMy (punde-
CKOMY JIMITy Ha OCHOBAaHHMH TPa’KJaHCKO-TIPABOBBIX JJOTOBOPOB apeH-
Ibl, TIO/IPSIIa, KOMUCCHH, NIEPEBO3KHU, XPAaHEHUS U Ip. WU TPYAOBOTO
JIOTOBOpA. YKa3aHHBIC NEUCTBHUSI OXBATHIBAIOTCS YacCThIO 1 CTaThu
160 VK P®, ecinu B COJECSIHHOM HE COJEPIKUTCS WHBIX KBaTH(UIH-
PYIOLIMX MPU3HAKOB, IPEIYCMOTPEHHBIX 3TOH cTaTbel.

JeiicTBUsI OpraHn3aToOpOB, MOACTpEKaTeNe U TOCOOHUKOB MO-
[IEHHUYECTBAa, MPUCBOEHUS WM PacTpaThl, 3aBEIOMO I HUX CO-
BEPILICHHBIX JIMIIOM C HCHOJB30BAHHEM CBOETO CIYKEOHOro MOJOo-
XKEHUs1, KBATH(PUIUPYIOTCS MO0 COOTBETCTBYIOIIEH 4acTu cTtaThi 33
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YK P® u no gactu 3 crateu 159 uiam COOTBETCTBEHHO IO YacTH 3
crateu 160 YK PO.

25. Omnpenenss CTOMMOCTh HMMYILECTBA, MOXWUIIEHHOTO B pe-
3y/lbTaTe MOUIEHHUYECTBA, PUCBOCHUS WM pacTpaThl, CIeIyeT Uc-
XOAWTh U3 €ro (PakTU4eCKOW CTOMMOCTHM Ha MOMEHT COBEPILEHHS
npectyieHust. IIpn oTcyTcTBHM CBENEHMH O LIEHE MOXHILEHHOTO
HUMYIIIECTBA €r0 CTOMMOCTD MOKET OBITh YCTaHOBJIEHA HA OCHOBAaHUH
3aKJIIOYEHUS] SKCIICPTOB.

IIpu ycraHoBneHMH pa3Mepa, B KOTOPOM JIMLIOM COBEPLICHBI
MOILIEHHUYECTBO, TPUCBOCHHWE WM pacTpara, CylaM HaJJIeKUT
HUMETh B BUJY, UTO XUIIEHUE UMYIIIECTBA C OJHOBPEMEHHON 3aMEHOM
€ro MeHee LECHHBIM KBAM(PHUUUPYETCs KaK XUIIEHUE B Pa3Mepe CTO-
MMOCTH U3BATOTO UMYIIECTBA.

26. MolieHHU4ecTBO, MPUCBOCHUE WM pPacTpara, COBEpIICH-
HbIE C NPUYMHEHHEM 3HAYUTEIBHOTO yiiepOa Ipa’kAaHUHY, MOTYT
OBITh KBAJHM(HULUUPOBAHBl KAK OKOHYEHHBIE MPECTYIUICHHUS TOJBKO B
Clly4ae peaJlbHOr0 NPUYMHEHUS 3HAYUTEIHHOIO0 HMMYIECTBEHHOIO
ymiep6a, KOTOPBIA B COOTBETCTBUH C MpUMe4YaHneM 2 K cTarbe 158
YK P® He MOKET COCTaBIISATh MEHEE ABYX THICSY ISTUCOT pyOIie.

IIpu penieHuu BOIpOCA O HAJWYMM B JEHCTBUSX JIMUA KBaJU-
(GUIHPYIOIETo NpU3HaKa MPUYUHEHUS TPaXIaHUHY 3HAYUTEIBHOTO
yiepba cyznam Hapsly CO CTOMMOCTBIO MOXHILIEHHOTO HMYIIECTBa
HaJJIC)KUT YYUTHIBATh UMYIECTBEHHOE MOJ0KEHHE TOTEpPIIEBIIETO,
B YaCTHOCTH HaJIM4YME Y HETO MCTOYHHKA JTOXOJIOB, X pa3Mep U Iie-
PHOAMYHOCTD MOCTYIUICHUS, HAJIMYME Y TIOTEPIEBILIETO WKIUBEHLIEB,
COBOKYIIHBIH J10XOJ WIEHOB CEMBbH, C KOTOPHIMH OH BEJET COBMECT-
HOE X03s5iicTBO. MHEHHE MOTEePIEBIIET0 O 3HAYNTEIIFHOCTH WIIH He-
3HAYUTENBHOCTH yliep0a, MPUUMHEHHOTO €My B pe3yibTaTe Ipe-
CTYIUIEHHS, JOJHKHO OLIEHUBATHCS CYZOM B COBOKYITHOCTH C MaTEpH-
alaMu Jiena, MOATBEPKIAIOIIMMY CTOMMOCTh MOXUIIIEHHOTO UMYIIIe-
CTBa M UMYIIIECTBEHHOE TTOJIOKEHNE TIOTEPIIEBIIETO.

27. Bonpoc 0 HanM4YuM B ACHCTBHUAX BUHOBHBIX KBaJTU(PHULIUPY-
IOLET0 NPU3HAKa COBEPILICHMS] MOIIEHHHYECTBA, MPHUCBOCHUS WIH
pacTpaThl B KPYITHOM HJIM 0000 KPYITHOM pa3Mepe TOJKEeH periaTh-
Csl B COOTBETCTBUU C IpuMeyanueM 4 k ctatbe 158 YK P®. Kak xu-
LIEHUE B KPYIMHOM pa3Mepe MOJDKHO KBaTH()UIIMPOBATHCS COBEpILE-
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HUE HECKOIBKHX XMIIEHHH y>KOTO MMYILECTBa, O0IIas CTOMMOCTb
KOTOPOTO HPEBBIMIAET ABECTH ILTHIECAT ThICAY pyOieil, a B 0co0o
KpPYITHOM pa3Mmepe — OIMH MWIJIHOH PyOJiel, eciu 3T XHUILEHHS CO-
BEpILICHBl OAHUM CIIOCOOOM M IpH OOCTOSTENHCTBAX, CBUACTEIb-
CTBYIOIIMX 00 YMBICJIE COBEPLINTH XHUIIEHHE B KPYIIHOM HJIM 0CO00
KPYITHOM pasMmepe.

Paspemas Bonpoc o kBanu(UKauy ACHCTBUHA ML, COBEPILUB-
LIMX MOIIEHHUYECTBO, IPUCBOCHUE WM PACTPaTy B COCTaBE IPYIIIIBI
JIMII TI0 NIPEABAPUTEILHOMY CIOBOPY JINOO OPraHW30BAHHOW TPYIIIBI
M0 TPU3HAKY "NPUYMHEHHE 3HAYUTENHHOrO yiepOa TpakAaHuHY"
6o Mo mpu3HaKy "B KPYMHOM pasMmepe" Win "B 0000 KPYITHOM
pasMepe”, ciemyeT UCXOIUTh U3 OOIIel CTOMMOCTH UMYIIECTBa, T0-
XHILEHHOTO BCEMHU YYaCTHUKAMU MPECTYITHOW I'PyTIIbI.

28. Ilpu pereHun BOIIPOCa O BUHOBHOCTH JIUI] B COBEPIICHUU
MOILICHHUYECTBA, IPUCBOCHUS WM PAaCTPaThl Cybl TOJDKHBI UMETh B
BUJY, YTO 00sI3aTEIbHBIM MPU3HAKOM XHIICHUS SBJSIETCS HAIMYKE Y
JIUIIa KOPBICTHOW LENH, TO €CTh CTPEMJICHUS M3bATh U (Win) oOpa-
TUTh YYXXO€ UMYILECTBO B CBOIO MOJIB3Y JIMOO PAacHOpSIIUTHCA YKa-
3aHHBIM UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, B TOM YHUCIIE IIyTEM
repeaadu ero B 0oJagaHue Ipyrux JIuil.

Ot xumeHus cieayeT OTINYaTh CIydau, KOTJa JIUIO, M3bIMas U
(nnm) obparuasi B CBOIO MOJIB3Y WIIH MOJIB3Y APYTHX JIML] YY>KOE UMYIIIe-
CTBO, JEHCTBOBAIO B IIENAX OCYILECTBIEHHUS CBOETO JEWCTBUTEIHHOIO
WM TIPEATIONaraeMoro npaBa Ha 3TO MMYIIECTBO (HalpHMep, €CIH JIU-
L0 MIPUCBOWJIO BBEPEHHOE €My MMYIIECTBO B LIEJISIX O0ecredeH s J0I-
TOBOT'0 00513aTENILCTBA, HE UCTIOJHEHHOTO COOCTBEHHUKOM UMYLIECTBA).
[Ipy Hanmmumm ocHOBaHWH, TpemycMoTpeHHBIX cratheil 330 YK PO,
BUHOBHOE JIMIIO B YKa3aHHBIX CITy4asX TOJDKHO OBITh MPHBJIIEYEHO K
YTOJIOBHOM OTBETCTBEHHOCTH 33 CAMOYIIPABCTBO.

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA
IIpoananmm3upyiite myHKTH HaHHOTO [locTanoBneHus. OTBEThTE

Ha HIDKETIePEeYNCICHHBIE BOMPOCH MPU HAJIMYUK HEOOXOAMMOW WH-
¢dbopmanuu:
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1. Pa3psicHeHWE KakvWX IOPUIWYECKUX TIIOHSATHHA, MPU3HAKOB,
TEPMHUHOB COJEPKUTCS B JaHHOM [locTanoBnernn?

2. CogepilieHHE KaKuX OOIIECTBCHHO OIMACHBIX JICIHUHN CIEAyeT
KBaJM(QHULIUPOBATh MO MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpHBa-
€MOT0 TIPECTYIUICHHS (pacCMaTpUBAaEMbIX MPECTYIUIEHUH) — mo 4. 1
cooTBeTcTBYIOMIeH ctaTtht OcobenHon yactu YK PD?

3. CosepliueHre KakKUX OOLIECTBEHHO ONACHBIX JESHHUN CIEAyeT
KBATM(UIINPOBATh 10 TPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIUIeHHs (paccMaTpUBaeMBIX IPECTYILIe-
HUW) — MO NI «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
ctarbu OcobenHolt yactu YK PD?

4. CoBepiieHre KaKuX OOIIECTBEHHO OMACHBIX ACSTHUN CIETyeT
KBIM(UIIMPOBATh KaK MPHUTOTOBJICHUE K pacCMaTpHBaeMOMY IIpe-
CTYIUIEHUIO (paccMaTpUBaeMbIM TPECTYIUICHUSM) WIM TMOKYIICHHE
Ha paccMaTprBaeMoOe IpeCcTyIUIeHHe (paccMaTpUBaeMbIe MPECTYII-
neHus)?

5. CoBepilleHue Kakux OOIIECTBEHHO ONACHBIX JICAHUIN HaJIe-
KUT KBaJU(PUIMPOBATH IO COOTBETCTBYIOIIMM ITYHKTAM W YacTsM
paccMaTpuBaeMoro IMpecTyIUieHus (paccMaTpUBAeMBIX IPECTYILIe-
HUI) 0e3 JOTONHUTENHHON KBAITM(UKAIIMK 10 HUHBIM cTaThsiM Oco-
Oennoit yactu YK PD?

6. ComepieHne KakuxX OOIIECTBEHHO OTACHBIX JISTHUH, HAPSAY
C TpHU3HaKaMH pPacCMaTPHUBAEMOrO MPECTYIIeHHS (paccMmaTpuBae-
MBIX MPECTYIUICHUH), PU HAJIMYUHU K TOMY OCHOBaHHMU, TpeOyeT J10-
TIOJTHUTENTLHOM KBaTU(UKAIIMH 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH TIPECTYTIICHHIA)?

7. Ilo kakuM MpH3HAKaM CJeIyeT OTIPaHUYMBATH PacCMaTpH-
BaeMoe TpecTyIJIeHne (paccMaTpuBaeMble PECTYIUICHNs) OT COCTa-
BOB CMEKHBIX IPECTYIUICHUN?
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IJIEHYM BEPXOBHOI'O CYJA
POCCUUCKOU PEJEPALINN

HOCTAHOBJIEHUE
oT 19 nexaops 2013 r. N 41

O ITIPAKTHUKE
INPUMEHEHMUS CYJAMU 3AKOHOJATEJIBCTBA
O MEPAX IPECEYEHUA
B BUJIE BAKJIIOYEHUS IO CTPAXKY,
JAOMAHIIHEI'O APECTA 1 3AJIOT'A

(B pen. [locranornenus [1neayma Bepxosaoro Cyna PO
ot 24.05.2016 N 23)

IIpaBo Ha cBOOOMY SIBISETCS OCHOBOIIOJATAIOIINM ITPaBOM YeIIOBe-
ka. Koncrurymust Poccuiickoit deneparmm, oOmienpru3HaHHbie PUHITH-
Il ¥ HOPMBI MEXITYHAPOIHOTO TIpaBa M MEXTyHAPOIHBIX JIOTOBOPOB
Poccuiickoii deaepanun AOMYCKaOT BOZMOKHOCTh OTPaHHYCHUS IIPaBa
Ha cBOOO/Ty JIMIIIb B TOW Mepe, B KaKOW OHO HEOOXOJMMO B OIpe/ieNeH-
HBIX 3aKOHOM IIEJIIX ¥ B YCTAHOBJICHHOM 3aKOHOM TTOPSIZIKE.

OrpaHnyenus IpaB ¥ CBOOO] MOTYT OBIThH OIPaBIaHbI ITyOIMYHbI-
MU HMHTEPECAMH, €CJIM TaKHe OIPaHWYCHHS OTBEUAIOT TPEeOOBAHUSIM
CIPABEIMBOCTH, SIBJISIFOTCS MPOTIOPIMOHANBHBIMHA, COPa3MEPHBIMH U
HEOOXOMMBIMHE IS LIENIeH 3aIUThl KOHCTHTYIITMOHHO 3HAYMMBIX IIeH-
Hocteil. [Ipu paspernieHrn BONpocoB, CBA3aHHBIX ¢ IPUMEHEHUEM 3aKO-
HOJIATEIhCTBA O MEPax MPECEUeHMsI, CyJIaM FCXOJIsl M3 TIPE3yMITIIIHN He-
BHHOBHOCTH CJICAYET COOMIOAATh OaTaHC MEXKTY ITyOIIMIHBIMU HHTEPE-
CaMH, CBSI3aHHBIMU C IPUMEHEHUEM MEpP MPOLECCYaTbHOr0 NPUHYXIe-
HUSI, ¥ BAXKHOCTBIO TTPaBa Ha CBOOOY JIMIHOCTH.

C ydeToM 3TOro Mephl MPeCceUeHus, OrpaHUIUBAIONINE CBOOO-
Iy, — 3aKJIIOUEHUE TIOJ CTPa)Xy U JIOMAIIHUM apecT — MPUMEHSIIOTCS
WCKITIOYUTEIHHO M0 CyJIeOHOMY PEIICHUI0 M TOJBKO B TOM CIydae,
KOTJ[a MpUMEHEHHE 00Jiee MITKOW MEphI MMPEeCceUCHIS HEBO3MOXKHO.

B yronoBHo-mpoIieccyansHOM 3akoHoAaTenscTBe Poccuiickoit
®depepanvy B COOTBETCTBUH CO CTaThell 9 MexayHapoJHOTO MaKTa o
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rpaXJAaHCKUX M TOJUTUYECKUX MpaBax U ctaTtbe 5 KonBeHuuu o
3alIUTe TpPaB YeJIOBEKa U OCHOBHBIX CBOOOA IPEIYCMOTPEHO IPaBO
Ka)X/I0T0, KTO JIMIICH CBOOOJBI MJIM OIPaHUYCH B HEW B pe3ysbTare
3aKJIIOUEHHS TIOJT CTPaXKy MM JOMAIIHETO apecTa, Ha MPUMEHEHHUE B
OTHOLICHUH €T0 3aJI0Ta UM UHOI Mepbl IPeCcedeHUsL.

B cBs3u ¢ BHECEHUEM U3MEHEHUH B YTOJIOBHO-IIPOLIECCYATBHOE
3aKOHO/IaTENbCTBO U BONPOCAMHU, BO3HUKAIOUINMHU Y CYJI0OB IpHU MpH-
MEHEHUH Mep IPECEUCHHUs B BUAE 3aKIIFOYCHUS 0] CTPaxy, AOMall-
HEro apecTa W 3aJiora, a TakKe C YYETOM MpaBoOBbIX no3unuil KoH-
ctutynuonHoro Cyma Poccuiickoit @eneparuu u Esponetickoro Cy-
na 1o npaBaM desnoBeka [1nenym Bepxosnoro Cyna Poccuiickoit @e-
Jepaluy, pyKoBOACTBYsCh cratbeil 126 Konctutyuuu Poccuiickoil
Oenepanuu, ctathaMu 9 u 14 GenepanbHOro KOHCTUTYIIHOHHOTO 3a-
koHa oT 7 deBpanst 2011 roga N 1-®K3 "O cynax oOrieii 1OpUCaMK-
uuu B Poccuiickoit @enepaunn’, HOCTAaHOBISET AATh CYAAM CIIEIYIO-
L€ Pa3bsICHEHUSI:

3axtoueHHe MoJI CTPaXKy

1. Ilpu npuHaTHN perieHnid 00 M30paHUKM MephI MpeceUeHus B
BUJIE 3aKJIFOUEHHS TIOJl CTPAXy M O MPOJJICHUM CpOKa ee JeicTBUA
cylaM HeoO0XoauMo obOecreyrBaTh COOJIOZCHUE IPaB IOI03peBac-
MOT0, OOBHHSEMOTO, TapaHTUPOBAHHBIX cTaTheil 22 KoHcTuTymmu
Poccuiickoii @enepanuu U BbITEKAIOMUX U3 cTaThu 5 KoHBEeHUIUU O
3aIUTe MpaB YeI0BeKa U OCHOBHBIX CBOOO/I.

2. N30paHue B KauecTBE MEPhl MPECEUYCHHS 3aKITFOUCHUS IO
CTpaxy JOIYCKAeTCs TOJBKO TOCJE MPOBEPKHU CYI0M 0OOCHOBAHHO-
CTH TIOJ03PCHUS B MPUIACTHOCTH JIMIA K COBEPIIICHHOMY IPECTYTI-
nennto. OO0CHOBAHHOE TIOJ03PECHIE TIPEITOIaracT HATHINE JTAHHBIX
0 TOM, YTO 3TO JIMIO IPUYACTHO K COBEPILIEHHOMY MPECTYILJICHUIO
(3aCTUTHYTO TPU COBEPIICHUH MPECTYILICHUS WIIK HEMOCPEICTBEHHO
TIOCJIE €T0 COBEPIICHUS, MOTSPIICBIINNA WM OYCBUAIBI yKa3ald Ha
JAaHHOE JIMIIO KaK Ha COBEPILIUBIIEE MPECTYIUICHNE; HA JTAHHOM JIHIIC
WM €T0 OACKJE, MPH HEM WIHM B €ro XWIHIIEC OOHAPYXKEHBI SBHBIC
CJIEIBI IPECTYTUICHUS U T.IL.).

OO6patuTh BHUMaHUE CYJI0B Ha TO, YTO MPOBEpPKa 0OOCHOBAHHO-
CTH TIOJIO3PCHUSI B MPUYACTHOCTH JIMIIA K COBEPIICHHOMY IPECTYTI-
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JICHUIO HE MOXXET CBOAUTHCS K (DOPMAIBHOW CCHUIKE CyAa Ha HalM-
4yye y OpraHoOB IPeIBapUTEIBHOIO PacCiICIOBAaHUSI JOCTAaTOYHBIX
JaHHBIX O TOM, YTO JIMLIO NMPUYACTHO K COBEPILIEHHOMY HpecTyILie-
Huto. [Ipn paccMoTpennu xopaTaiictBa 00 U30paHUU Mephl Ipecede-
HUS B BUJE 3aKJIOYEHUS MO CTPaKy CyIbs 00A3aH IPOBEPUTH, CO-
JEPKUT JIM XONATaWCTBO U NMPHOOILICHHBIE K HEMY MaTepuabl KOH-
KpETHBIE CBEIEHHsS, YKa3bIBAIOIIUEe HA MPHUYACTHOCTh K COBEPIICH-
HOMY IIPECTYIUIEHUI0 UMEHHO 3TOTO JIMIA, U JaTh 3THUM CBEACHUSIM
OLIEHKY B CBOEM PELLICHHUH.

OcraBiieHue cyabeii 0e3 MPOBEPKH M OLIECHKH 000CHOBAaHHOCTH
MOJIO3PEHHS B MPHYACTHOCTH JIMIA K COBEPIICHHOMY MPECTYILICHHIO
JOJDKHO PAacLEeHUBATbC B KAaudeCTBE CYLIECTBEHHOTO HAPYILCHHS
YTOJIOBHO-TIpOIIecCyalibHOTO 3akoHa (uactu 4 crateu 7 YIIK P®),
BJICKYIIETO OTMEHY IMOCTAHOBJIECHUSI 00 N30paHUH MEphI PECeUcHHs
B BUJIE 3aKJIIOUEHHS MIOJ] CTPAXY.

ITpoBepsisi 060CHOBAaHHOCTH MOJO3PEHUSI B IPUYACTHOCTH JIMLA
K COBEpLICHHOMY TPECTYIUICHHIO, CyJl HE BIIPaBe BXOIUTHh B 00CYX-
JIeHHE BOIPOCa O BUHOBHOCTH JIMLIA.

(1. 2 B pen. [locranosnenus Ilnenyma Bepxosnoro Cyna PO ot
24.05.2016 N 23)

3. PaccmatpuBas Bompockl 00 W30paHWM Mephl MpeceucHHs B
BUJIC 3aKJIIOYECHUS MO CTPaXy M O MPOJUICHHH CPOKa ee NeHCTBUs,
CyZ 00s13aH B KOKIOM cly4ae 00CyKIaTh BO3MOKHOCTh IPUMEHEHHUS
B OTHONICHUH JIMI]Aa UHOH, OoJiee MATKOM, MephI IpeceueHrs BHE 3a-
BUCUMOCTH OT HaJM4usl XOAaraiicTBa 00 3TOM CTOPOH, a TaKXe OT
CTaJ1H IPOU3BOACTBA 110 YTOJIOBHOMY JIEITy.

3aKIIloYeHue MO CTPaKy HE MOXKET ObITh M30paHO B KauecTBe
Mepbl TPECEUYCHHUs, €CIM OTCYTCTBYIOT INPEIyCMOTPEHHBIE CTAThEH
97 YIIK P® ocHoBanust asst u30paHusi MEpHI IpecedeHusl, 8 MIMEHHO:
JAHHbIE O TOM, YTO IMOJO3PEBACMBIM WM OOBHHSIEMBIH MOXKET
CKPBITBCS OT JIO3HAHUS, IPEABAPUTEIHHOTO CIACACTBHS MU Cy1a, JIH-
00 MpoJO/HKATh 3aHUMATHCS MPECTYIMHOW EATSIIbHOCTBIO, JIHOO
YIrPOXKaTh CBUICTENIO, MHBIM yYaCTHHUKaM YTOJIOBHOTO CYIONPOH3-
BOJICTBA, JIMOO YHUYTOXKHUTH JIOKAa3aTeNbCTBA, JIMOO WHBIM IyTeM
BOCTIPETIATCTBOBATh IPOU3BOJICTBY 110 YTOJIOBHOMY Jeny. B Tex ciy-
Yasix, KOrja Takue OCHOBAaHHUS HMMEIOTCS, CIEAYEeT YYUTHIBaTh, 4TO
00CTOSITENLCTBA, SBJISBIIMECS JOCTATOYHBIMHU UIS 3aKIIOUEHUS JINa
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MOJ CTPaXKy, HE BCETAa CBUIETEIBCTBYIOT O HEOOXOIUMOCTH MpO-
JUIEHUS CpOKa CoJep)KaHusl ero moj cTpaxkeil. Ecnu ocHoBaHud,
npenycMmoTpeHHsle ctatbeit 97 YIIK P®D, orcyTecTBYIOT, TO CyI0OM HE
MOTYT OBITh M30paHBI U MHBIE MEPHI TIPECEUCHHUS.

(B pen. Ilocranosienusi Ilnenyma BepxoBHoro Cyma P® ot
24.05.2016 N 23)

4. B oTHOIIEHUHU TIOO3PEBAEMOT0O MK OOBHHSEMOTO B COBEpILIE-
HUM TIPECTYIUICHUS, 3a KOTOPOE IMPEOyCMOTPEHO HaKa3aHWE B BHJE
JIMIICHUS] CBOOOIBI HA CPOK JIO TPEX JIET, CYJ B CHIIy YacTH | cTaThH
108 VIIK P® Bnpase n30paTh Mepy IpeceueHns B BUAE 3aKITFOUSHHS
O] CTPaXKy TOJBKO B UCKIIIOYUTENBHBIX CIydasiX, IPU YCJIOBHH, UTO
Hapsily ¢ OCHOBAaHMAMH, NpeaycMoTpeHHbIMU cTatberd 97 YIIK PO,
MMEEeTCsl OJHO U3 CIIEAYIOIIMX OOCTOSTENBCTB: MOA03PEBAEMBIN WM
OOBHHSIEMBIII HE UMEET MOCTOSHHOI'O MECTa JKUTEJILCTBA HA TEPPUTO-
puu Poccuiickoii @enepanyy; €ro JUYHOCTh HE YCTAHOBJICHA; UM
HapylleHa paHee 30paHHasi Mepa NPEecedeHHs; OH CKPbUICS OT Opra-
HOB IIPEABAPUTEIILHOTO PACCIEAOBAHUS WU OT CYAA.

OTtcyTcTBHE Y MTOJO3PEBAEMOr0 MM OOBHHAEMOIO B COBEpILE-
HUU TIPECTYIUIEHUs, 32 KOTOPOE MPEAYCMOTPEHO HaKa3aHWE B BUJE
JUIIEHUS CBOOOABI Ha CPOK 1O TPeX JIeT, IOCTOSHHOI'O MECTa >KH-
TenbcTBa Ha Teppuropun Poccuiickoit denepanyu npu OTCYTCTBUU
OCHOBaHMM, npeaycMoTpeHHbIX cTatbelt 97 VIIK PO, He moxer siB-
JIATHCS] €IMHCTBEHHBIM OCHOBAHMEM, JOCTAaTOYHBIM JJIs1 M30paHUs B
OTHOILIEHUH €r0 MEPBI IIPECEUYEHNUS B BUJIE 3AKIIIOUEHUS TI0J] CTPAXKY.
IIpu 3TOM OTCYTCTBHE Yy JMLA pErUCTpaLlMU HAa TeppUuTOpuu Poccuii-
ckoil Penepaliii MOXKET SABJIATHCS JIMIIL OAHUM M3 JTOKA3aTeNIbCTB
OTCYTCTBHS Yy HEro IOCTOSHHOTO MECTa XHUTEIhCTBA, HO CaMO IO
ce0e He SABIAETCS MPEeLyCMOTPEHHBIM MyHKTOM 1 yactu 1 crateu 108
VIIK P® 00CTOSATENBCTBOM, NAlOIIMM OCHOBAaHHE Ui M30paHHs B
OTHOILIEHUH €T0 MEpPHI IPECEUEHUS B BUJIE 3aKIIIOUEHMSI IO CTPAXKYy.

OTCyTCTBHE Yy 1TOI03PEBAEMOT0 UM OOBHUHSIEMOTO TOKYMEHTOB,
yIIOCTOBEPSIIOIIMX €r0 JIMYHOCTh, CaMo 10 ce0e He CBUAETEILCTBYET
0 HaJIMYUH 00CTOSATENILCTBA, MPEIYCMOTPEHHOTO MyHKTOM 2 YyacTH 1
ctarbu 108 YIIK PO.

5. B kadecTBe OCHOBaHMI1 1T N30paHUS MEPHI ITPECEUCHIS B BU-
Jie 3aKJIFOUEHUS MOJI CTPaXKy MOTYT OBbITh IIPHU3HAHBI Takue (hakTHde-
CKHE OOCTOSATENBCTBA, KOTOPBIE CBUAETENLCTBYIOT O PEaIbHOM BO3-
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MOXHOCTH COBEpIICHHS OOBHMHSIEMBIM, IOAO3PEBAaCMbIM JICHCTBHH,
ykazaHHbIX B ctathe 97 YIIK P®D, m HeBO3MOXXKHOCTH OecmpernsT-
CTBEHHOI'0 OCYHIECTBJIECHUS YTOJIOBHOIO CYJOIPOU3BOJACTBA IOCPEN-
CTBOM NPUMEHEHHS B OTHOIIEHUH JIMLIA HHOW MEpBI IIPECEUCHHUS.

B gactHOCTH, O TOM, YTO JIMIIO MOXET CKPBITHCS OT IO3HAHUS,
MIPEIBAPUTEIHHOTO CIEACTBUS WIN Cyla, HAa NEPBOHAYAIbHBIX 3Ta-
Max MpPOMU3BOJICTBA MO YTOJIOBHOMY JI€1y MOTYT CBHJIETENBCTBOBATH
TSKECTh MPENbSIBICHHOI0 OOBUHEHUS M BO3MOXKHOCTh Ha3HAUYEHUS
HaKa3aHWs B BUJE JIMILEHHS CBOOOIBI Ha [UIMTENBHBIH CPOK JHOO
HapyIIeHHE JIIIOM paHee NU30paHHON B OTHOIICHHH €ro Mepbl Mpe-
CeueHHs, HE CBSI3aHHOW C JHIIEHWEM cBOOOAbL. O TOM, YTO JIMLO
MOJKET CKPBIThCSA 3a T'PaHMLEH, MOT'YT CBHUICTEIbCTBOBAThH, HAIPU-
Mep, MOATBEpXACHHbIE (DAKThl MPOJAKU MPHHAAJICKAIIETO eMy Ha
mpaBe COOCTBEHHOCTH MMYILECTBa Ha Tepputopuu Poccuiickoit De-
Jepanyy, HaIMYMs 3a pyOeXOM HCTOYHUKA JOXOAa, (PHHAHCOBBIX
(MMyTIECTBEHHBIX) PECypPCOB, HaJWUWs Tpa)kKIaHCTBa (TIOIIAHCTBA)
WHOCTPaHHOI'O TOCY/JapCcTBa, OTCYTCTBUS y Takoro juia B Poccuii-
ckoii denepanyu MOCTOSHHOTO MECTa )KUTEIbCTBA, paOOThI, CEMBH.

BeiBog cyzna o TOM, YTO JIMIIO MOXKET NPOJOIKATh 3aHUMATHCS
MPECTYHOH JIeATeNILHOCTBIO, MOXKET OBITh ClIENIaH C Y4eTOM, B 4acT-
HOCTH, COBEPILEHUS UM paHee yMBIIIJIEHHOTO MPECTYIICHNS, CYIu-
MOCTB 32 KOTOpPOE HE CHATA U HE MOoralleHa.

O ToM, 4TO OOBUHSIEMBIH, MMOJIO3PEBACMBI MOXET YIPOKaTh
CBUJETENIO, WHBIM YyYaCTHHKAM YTOJOBHOTO CYIOIPOM3BOJACTBA,
YHUYTOXHUTh J10Ka3aTeIbCTBA JIMOO MHBIM MTyTEM BOCHPENSITCTBOBATD
MIPOM3BOACTBY IO YTOJOBHOMY JENy, MOTYT CBHJETEIBCTBOBATH
HQJIMYKUE YIpO3 CO CTOPOHBI OOBUHAEMOIO, IIOJI03PEBAEMOIO, €ro
POIICTBEHHUKOB, MHBIX JINII, IPEJIOKEHNE YKAa3aHHBIX JIUI] CBUAETE-
JIAM, TIOTEPIIEBLINM, CIIENUAINCTaM, 3KCIIepTaM, UHBIM yYaCTHHKAM
YTOJIOBHOTO CYyJIOTIPOM3BOJICTBA BHITOJ] MAaTEPHAIILHOTO U HEMATEPH-
aJIHOTO XapakTepa ¢ Hebio Ganbcu(uKauy 10Ka3aTesbCTB 110 JIe-
7y, IPeIbABICHUE JIUIy OOBUHEHHS B COBEPILIECHUU NPECTYIUICHUS B
COCTaBe OPraHU30BaHHOM IPYIIIBI MIIM IPECTYITHOTO COOOIIECTRA.

6. IIpu paccMOTpeHHH XOnaTaiicTBa ClIeJ0BaTeNsl WK JO3HABA-
Tens 00 u30paHWu B KayecTBE MEphl NPECEUCHHUS 3aKIIOYCHHUS TOJ
CTpaXy CyIy HaIJIC)KUT YUYUTHIBATh TaKKe 0OCTOSATENHCTBA, YKa3aH-
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Hele B cratbe 99 YIIK PO, — TskecTh mpecTyIuieHus], CBEACHUAS O
JIMYHOCTH HOA03PEBAEMOr0 WM 0OBHHSAEMOI0, €r0 BO3PacT, COCTOSI-
HUE 370POBbs, CEMEIHOE MOJIOKEHHE, PO 3aHATUI U Ipyrue 00CTo-
ATENbCTBA (HAMpUMEpP, COBEPLICHUE JIMIIOM MPECTYIUIEHUs B OTHO-
LICHUH YJICHOB CBOEH CEMbU IIPU COBMECTHOM IPOXXMBAHUH, I1OBE-
JICHHE JIMLA 110CJIe COBEPILUECHUS MPECTYMIICHUS, B YACTHOCTH SBKY C
MOBUHHOM, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO M PACCIIEAOBa-
HUIO MPECTYIUICHHs, 3ariaXMBaHUE NPUYMHEHHOTO B DPE3yJbTaTe
MIPECTYIUICHUS Bpea).

7. OOpaTuTh BHUMaHHE CYIOB Ha MPETyCMOTPEHHBIE 3aKOHOM
0COOCHHOCTH IMPHUMEHEHUS MEpbI MpPEeceueHusi B BUJE 3aKIIOUEHHUS
O]l CTPaXXy B OTHOILIEHHUH IO03PEBAEMBIX U OOBHHSIEMBIX B COBEp-
LICHWH TIPECTYIUIEHUH B cdepe MpeanpuHUMATEeIhCKONH U HHON DKO-
HOMUYECKOH IEATEIBHOCTH.

Hacte 1.1 ctareu 108 VIIK PO ycraHaBnuBaeT 3allpeT Ha MpU-
MEHEHHE MEphl NIPECCUCHNUS B BUAE 3aKIIFOUCHUS MO CTPaXy IpH OT-
CYTCTBHH OOCTOSITEIBCTB, YKa3aHHBIX B MyHKTaxX 1—4 wactu 1 crathu
108 YIIK P®, B oTHOIIEHNH TOJ03PEBAEMOTO WIIM OOBHHSEMOTO B
COBEpIIIEHUN TPECTYIUICHNH, TPeAyCMOTPEHHBIX cTaThsiMu 171-174,
174.1, 176-178, 180-183, 185-185.4, 190-199.2 YK P®, 6e3 kakux-
JU00 IPYTUX YCIIOBHH, a B OTHOIICHUH ITOI03PEBACMOI0 WM OOBHHS-
€MOro B COBEPILEHHWH HPECTYIUICHUH, NMPEIYCMOTPEHHBIX CTaThsIMU
159-159.6, 160 u 165 YK PO, — ipu ycinoBuH, YTO STH PECTYTUICHHS
COBEpIIIEHHI B chepe NMpeIPHHAMATENHCKON AeTeTbHOCTH.

B cBsi3u ¢ 3THM Ipu paccMOTpeHHH BoIpoca 00 U30paHuu Mepbl
IIpeECEUEHNs] B BUJE 3aKJIIOYEHMS MOJ[ CTPaKy B OTHOIIEHUH IOJ0-
3peBacMOro WM OOBHHSEMOTO B COBEpPIICHWH MPECTYIUICHUH,
MperyCMOTPEHHBIX cTaThsimMu 159-159.6, 160 u 165 YK PO, cyn Bo
BCEX CIIydyasX JOJDKEH BBIACHUTDH, B KaKOW cdepe AesTeNbHOCTH CO-
BEPIIIEHO MPECTYIUICHHE.

Ecnm ymumo momo3peBaeTcsi wim OOBHHSETCS B COBEPIIEHHH HE
TOJIBKO MpPECTyIUIeHus, ykazanHoro B yactu 1.1 crateu 108 VIIK PO,
HO U APYIOro MpecTyIUIEHHs], IPeyCMOTPEHHOrO HHOM cTatheld Oco-
OeHHO yacTh YTOJOBHOTO Kojekca Poccuiickoit deneparmu 1 HE UC-
KITFOYAIOILEr0 NPUMEHEHUE 3aKITIOUEHNS TI0]] CTPaxKy, CyJl BIIPaBe MpH
HaJIMYMH K TOMY OCHOBaHHUH M30paTh 3Ty Mepy NpeceUeHUs.
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8. [ns paspemeHust Bompoca O MpenrpHHIMATEIBCKOM Xapak-
Tepe JIeATENIFHOCTH CyJJaM HaJJIEKHUT PYKOBOACTBOBATHCS ITyHKTOM |
crateu 2 'K PD, B COOTBETCTBUU C KOTOPHIM MpEANPUHUMATEIb-
CKOM SIBJISICTCSI CaAMOCTOSITENIbHAS, OCYIIECTBIsIeMasi Ha CBOM PHUCK
NesTeNbHOCTD, HAIllpaBlieHHAsI HA CHCTEMAaTUYECKOe TIONyIeHUE TPH-
OBUTH OT TOJB30BAHHUSA MUMYIIECTBOM, MIPOAAKH TOBAPOB, BBHITIOIHE-
HUS pabOT WM OKa3aHWS YCIYT JIMIIAMH, 3apETHUCTPUPOBAHHBIMH B
3TOM Ka4eCTBE B YCTAHOBICHHOM 3aKOHOM TTOPSIKE.

PazbsicHUTE cynaM, 9TO MpeCcTyIUIEHUs, IPeayCMOTPEHHBIE CTa-
ThsiMu 159-159.6, 160 u 165 YK PO®, cnenyer cuutaTh COBEpPIICH-
HBIMH B c(pepe MPeANPUHUMATEIBCKON JCATEIBHOCTH, €CJIU OHHU CO-
BEPIICHBI JIIIOM, OCYIIECTBISIONUM MPEIIPUHAMATEIBCKYIO es-
TEIBHOCTh CaMOCTOSATENIFHO WM y4YacTBYIOIIUM B MpPEANpPUHUMA-
TENBCKOU JCSITENBHOCTH, OCYIIECTBIIEMON IOPUANUECKUM JTUIIOM, U
STH TPECTYIUICHUS HEMOCPEICTBEHHO CBs3aHBI C yKa3aHHOW [es-
TENPHOCTHIO. K TakuM IMIiaM OTHOCSTCS WHIMBUAYAIbHBIE TIPE/I-
NIPUHUMATENH B CIIy4ae COBEPILIEHHUS MPECTYIUICHUS B CBS3H C OCY-
IIECTBIICHUEM UMH IPEIIPUHUMATEIECKON NEeATeNTFHOCTH U (WITH)
yIpaBlIeHUEM MIPUHAISKAIIAM UM HUMYIIECTBOM, UCTIOIb3yEMbBIM B
LETAX TPeIPUHUMATEIILCKON IEATeIFHOCTH, & TAK)Ke WICHBI Opra-
HOB yTNpaBJIeHUS KOMMEPUYECKON OpTraHU3aIlii B CBSI3U C OCYIIIECTB-
JICHUEM MM TIOJTHOMOYHWH 10 YIPABICHUIO OpraHu3alfel MO0 mpu
OCYIIIECTBICHNN KOMMEpPYECKON OpraHu3amueil mpeanpuHuMaTelhb-
CKOM JIeSITENIbHOCTH.

9. B cnmyuae ymoBIETBOpEHHUS XOJaTaiicTBa CIIEAOBATENS HIIN
no3HaBatens 00 M30paHWU B KaueCTBE MEPHI MPECEUCHUs 3aKItoue-
HUS TIOJ CTPaXy B OTHOIIECHUH TIOJI03PEBAEMOTO I OOBHHSIEMOTO,
KOTOPBIA MMEET HECOBEPIICHHOJIETHUX JIeTEH, IPYTUX FIKIMBEHIICB
MO0 MpecTapelbix POAUTENICH, HYKJAIOMIMXCS B IOCTOPOHHEM YXO-
Iie, CyAy ClieyeT 0OpaTUTh BHUMAHUE CIISJOBATEIS WM JO3HaBaTe-
Jii Ha HEOOXOAMMOCTh pa3pelleHHs BOIpoca O Iepejadue IMepeunc-
JIGHHBIX JIUI Ha NEepUOJ NPUMEHEHHUs JaHHOW Mephbl MpeceyeHus: Ha
roreueHne OMU3KUX POACTBEHHUKOB, POJCTBEHHHKOB WM APYTUX
JIATL TUO0 O TIOMEIICHUH UX B COOTBETCTBYIOIIHE TETCKUE W COIIH-
QJIBHBIC YUPEKICHUS, €CIIH OHU OCTAIUCH 0€3 MPUCMOTPa U TIOMOIIN
(dacts 1 crateu 160 YIIK PO).
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10. B Tom cirydae, Korja pemraercsi BOmpoc 006 M30paHuu MeEpPbI
IIPEeCeYeHNs] B BUIE 3aKJIIOYCHHUS IO CTPaKy B OTHOLIEHUH HECO-
BEPILEHHOJIETHETO TI0A03PEBAEMOr0 I OOBHUHAEMOT0, HEOOXOAUMO
MMeTh B BUJY, 4TO B cuity 4actu 2 ctatbu 108 YIIK PD sta mepa
[IpecedeHus] He MOXKET OBbITh IPUMEHEHA B OTHOLICHUU HE JOCTHI-
mero 18 jeT imia, mogo3peBaeMoro Wid OOBHHIEMOTO B COBEpIIIE-
HUM TIPECTYIUICHUS! HEOOIBIIONW TSHKECTH. 3aKIIOUEHHUE MO CTPaKy
B KauecTBE MEpbI IPECEUCHUSI MOKET OBITh M30paHO B OTHOIICHUU
HECOBEPLICHHOJIETHET0, €CIIKM OH HOA03peBaeTcs 1100 0OBUHSETCS B
COBEPILEHHUHU TSHKKOTO HIIK 0CO00 TSHKKOTO MPECTYIUICHHUSI.

B ucKIIOUMTENBHBIX Cly4asX, KaKk eIUHCTBEHHO BO3MOYKHOE B
KOHKPETHBIX YCJIOBHSAX C YYETOM OOCTOSITENbCTB COBEPLICHHOTO
MIPECTYIUIEHUS U JAHHBIX O JINYHOCTH, 3aKJII0YEHHE MO/ CTPAXKy MO-
KeT ObITh M30paHO B OTHOIICHWHM HECOBEPIICHHOJIETHETO, MOA03pe-
BaeMoOro 1100 OOBHHIEMOrO B COBEPIICHUH NPECTYIICHUSI CpeAHEl
TsoKecTH. [Ipu 3TOM Cyny HaaJIeKUT yUYUTHIBATh IOJIOKEHUS YacTu 6
ctatbu 88 YK P®, o cMmbICIy KOTOPOH 3aKiIIOUeHHUE MOJ CTPaxy B
Ka4yecTBE MEpbI MIPEeceUeHHUs] He MOXKET ObITh IPUMEHEHO B OTHOILE-
HUM HECOBEPIIEHHOJIETHETO, HE AOCTUTIIEro 16 neT, momo3peBaeMo-
T0 UM OOBUHSIEMOIO B COBEPUICHUM NPECTYIUICHUS CpeIHEH TsxKe-
CTH BIIEPBBIE.

11. B cuny tpeboBanuii crarbu 423 YIIK P® npu paccmortpe-
HUU XOJaTaiiCTBa CJeN0BaTeNsl WM T03HABATENs O 3aKIIOYEHHUH 110/
CTpaXy HECOBEPIIEHHOJIETHETO IMOJI03PEBAEMOTO MM OOBHUHIEMOTO
Cydy ciexyeT o0cyKIaTh BO3MOXKHOCTh OTAA4YH €ro MOoJ MPHUCMOTP.
Hcxons U3 KOHKPETHBIX OOCTOSITENBCTB JAefia, TSKECTH HpecTyIuie-
HUS W C YY9E€TOM JAaHHBIX O JIMYHOCTH HECOBEPIIEHHOJETHEro, 00
YCIIOBUSIX €r0 JKM3HHM M BOCIHUTAHWS, a TaK)Ke 00 OTHOLIEHHSIX C PO-
TUTENsIMU cynbe Ha ocHoBanuu ctatbu 105 YIIK PO mamrexur o6-
CYXXIaTb BO3MOXXHOCTh MPUMEHEHHS TaKOW Mephl MPecedeHns, Kak
MIPHCMOTP 32 HECOBEPIIEHHOJIETHUM POJUTENEH, ONIEKyHOB, MOTIEYH-
TeJlel WM APYyTuX 3acily’KMBAIOIIUX JOBEpHs JIUI], a 3a HECOBEp-
LIEHHOJIETHUM, HaXoJAUIMMCS B CHENHAIU3UPOBAHHOM JETCKOM
YUPEXKIEHUH, — PUCMOTP JOIHKHOCTHBIX JIUII ATOTO YUPEKACHNS.

12. Ilpu paccMOTpeHHH XojaTaiicTBa 00 M30paHWUU B KadyecTBe
Mepbl MPEeceueHusl 3aKIIOYEHUs TOJ] CTpaky B OTHOIIEHUH JIUIa,
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[I0JI03PEBAEMOr0 WM OOBUHAEMOI'O B COBEPIICHHUHU NPECTYIUICHUS B
HECOBEPLICHHOJETHEM BO3pacTe, y4acTHe 3alUTHHUKA B CyIeOHOM
3acefaHuy 1Mo cMbicay myHkTa 2 yactu 1 crateu 51 YIIK PO o6s3a-
TEJNBHO HE3aBUCHMO OT TOTO, AOCTUT JIM OOBHHSIEMBIH, IOJ03peBac-
MBI K 3TOMY BPEMEHM COBEpIIECHHOJIETHs. /laHHOEe mpaBUIO OTHO-
CHUTCS U K CIIy4yasiM, KOTAa JULO OOBUHAETCA B HECKOJBKHUX IPECTYII-
JICHUSIX, OJTHO M3 KOTOPBIX COBEPIIEHO MM B BO3pacTe 10 18 nert, a
IPYyroe — IHOCJIE TOCTH)KEHUSI COBEPILIEHHOIETHS.

[IpaBo Ha 3amUTY, peaqnu3yeMO€ B COOTBETCTBHH C YacThO 1
ctarbu 16 YIIK P®, npexycmarpuBaeT BO3MOKHOCTh Y4acTHUs B CY-
neOHOM 3aceljaHuM TpPU PAcCMOTPEHUM YKa3aHHOTO XOJaTalCTBa
HapsAdy € 3alUMTHUKOM M 3aKOHHBIX NPEICTaBUTENCH HecOBEepIIEH-
HoseTHero (cTatbs 48, yacTth 1 crateu 426 VIIK PO).

13. PaccmatpuBas xoaataiicTBo 00 M30paHHH B Ka4eCTBE MEPHI
MIPECeUEHHs] 3aKII0UEHUS O] CTPaXYy, Cyl NOJDKEH BBIICHUTH, IPU-
JIOXKEHBI I K HEeMY KOIMH IOCTAHOBJICHUH O BO30YKIEHUH YIOJIOB-
HOTO Jiella ¥ MPHUBJICUYCHUU JIUIA B KauecTBE OOBHHSAEMOTO; KOIUH
MIPOTOKOJIOB 3aJeprKaHusl, JOIPOCOB I0A03PEBAEMOro, 0OBHHSIEMO-
r0; UHBIE MaTepHalibl, CBUIETEILCTBYIOIME O MPHUYACTHOCTH JIMLA K
MPECTYIUICHHUIO, a TaK)Ke CBEJICHUS 00 YyJ4acTHH B JieJie 3alllUTHUKA,
MOTEPIEBIIEro; HMMEIoUIecs B Jejie JaHHbIe, IOATBEPKIaloIIne
HEOOXOIUMOCTh HM30paHHs B OTHOLICHUM JIMIA 3aKIIOUEHHS IO0X
cTpaxy (CBEJCHUS O JIMYHOCTH MOJ03pEBAEMOro, OOBHHSIEMOTO,
CTpPaBKU O CYJUMOCTH W T.Nl.) U HEBO3MOXKHOCTh M30paHUsl MHOW,
Oosee MSTKOH, Mepbl IpecedeHHs (HampuMep, JOMAIIHEro apecTa
nnu 3anora) (4actb 3 crareu 108 YIIK PO).

Ecnu npu paccMOTpeHUH 3TOro XoJaTaliCTBa OJHON U3 CTOPOH
3asiBIIEHO XOJAaTaiiCTBO 00 OTJIOKEHWH CyAEeOHOTO 3acelaHus I
MPEICTaBICHUS OMOJHUTENbHBIX JOKa3aTeJbCTB OOOCHOBAHHOCTH
WM He0OOCHOBaHHOCTH M30paHUsi MEPHI MIPECeUeHNs B BHUJIE 3aKITIO-
YeHUs TI0J] CTPaXYy, CYAbs 00CYXKITaeT TaKoe XOJaTalCcTBO B CyaeO-
HOM 3aCE/IaHUU C YYacCTHEM CTOPOH M B CIIy4ae €ro yA0BJIETBOPEHHUS
BBIHOCHT ITIOCTAHOBJIEHHE O MPOAJICHUN CPOKa 3afiepikaHus He Ooree
yeM Ha 72 yaca, yKa3aB JaTy M BpeMsd, 10 KOTOPBIX MPOAJIEBAETCS
cpok 3aaepxkanus (myHkT 3 wactu 7 crtarbu 108 YIIK P®). Ilpu
MPOBEIEHNH MTOBTOPHOT'O CyIeOHOTO 3acefaHusl CyIbsi BO3OOHOBISIET
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cynebHoe pa3dbuparenscTBO (dacth 2 crathll 253 VIIK P®) u ¢ yua-
CTHEM CTOPOH Ha OCHOBE MMEIOIIUXCS] MAaTepUAJIOB, BKJIIOYasi BHOBb
MOCTYMUBILNE, BHIHOCUT peleHne 00 N30paHuy B OTHOLICHUH OO0~
3peBaeMOro MM OOBHHSEMOTO MeEphl MpeceueHusl B BUJE 3aKIrOue-
HUS TIOJT CTPaxy J100 00 OTKa3e B yIAOBIETBOPEHHUH XOaTaiicTBa 00
3TOM.

[Tpu oTkaze cyna B yIOBIETBOPEHUH XOJaTalCTBa 00 M30paHUH
B KAQ4eCTBE MEphI MIPECeUeHMs 3aKIF0UEHHs 0] CTPaxy M0I03peBa-
€Mblil, OOBHHSEMBIN MOJICKUT HEMEUIEHHOMY OCBOOOXKICHUIO H3-
MIOJT CTPa’KK BHE 3aBUCHUMOCTH OT TOTO, UCTEK JIN 48-4acoBOM CPOK C
MOMEHTa €ro 3aJiepyKaHus, 32 MCKIIOUYEHHEeM ciydas WU30paHHs Cy-
JIOM MEpBI IPECEUCHUS B BUJE 3aJI0Ta.

14. YcranosnenHoe vacteio 4 ctatbu 108 u wacteio 13 cratbu
109 VIIK P® obmiee npaBuiio, COrIaCHO KOTOPOMY BOTIPOCHL 00 H3-
OpaHMU 3aKJIFOYCHUS MOJ CTPAaXy B KadeCTBE MEpPhI IPECEUCHUS U O
MPOAJICHUU CPOKa €€ IEHCTBUS paccMaTpUBAIOTCA CYAOM B CyzeO-
HOM 3acellaHiH C 00s3aTelbHBIM y4acTHEM IOJI03peBacMoro, oOBu-
HSIEMOT'0, UMeeT UCKIIIoYeHus. B wactHOCTH, Cyd BIpaBe B OTCYT-
CTBHE JINLA:

a) MPUHATH penieHne o0 M30paHHu Mepbl MPECcEUCHUs] B BUJIC
3aKITIOYEHUS TI0J] CTPAXy B OTHOIIEHUH OOBHHAEMOTO, OOBSIBICHHO-
ro B MEXIyHapOAHBINA po3bIcK (dacTb 5 ctateu 108 YIIK PD);

0) u30paTh NaHHYIO MEpy MpecedyeHus] B OTHOIICHUH HE COJep-
JKAIIErocs MO CTpaKeil 0OBMHSIEMOT0, KOTOPBIA CKPBUICA OT Cyjaa
(wactp 2 crateu 238 YIIK P®), npu ycnoBuu, 4yTo AaHHBIN (akT ¢
JOCTOBEPHOCTBIO YCTAHOBJIEH CYJIOM;

B) PaccMOTpPETh BOIIPOC O MPOJJICHUH CPOKa COJEPKaHUS MO
CTpakell B OTHOIIEHHM HAaXOJSIIETOCs HA CTallMOHAPHOW cyJneOHO-
MICUXUATPUUYECKON IKCIEPTHU3E OOBHHSAEMOIO, IICUXHYECKOE COCTOS-
HHE KOTOPOTO HMCKIIIOYAeT €ro JINYHOEe ydJacTue B cyleOHOM 3acena-
HUM, WIA TIPU HAJIWYUH WHBIX JOKYMEHTAIBHO TOATBEPKACHHBIX
00CTOSITENHCTB, UCKIIIOYAIOLINX BO3MOKHOCTh JOCTABICHUSI OOBUHSI-
emoro B cyn (dactb 13 crateu 109 YIIK PD);

T) U30paTh JAaHHYIO MEPY MPECEUCHUs MPU PACCMOTPEHHUH YTO-
JIOBHOTO Jiefla B CyJ€ BBIIIECTOSINEH MHCTAHLIUH, KOTAA OCYKACH-
HBI{, JOJDKHBIM 00pa30M H3BEIICHHBIN O JaTe, BpeMEHH U MECTE Cy-
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neOHOTo 3acefaHusi, OTKa3aJICs OT y4acTHs B 3aCelaHUM Cyna, KOTO-
PBIit U30UpaeT 3Ty Mepy IPECEUCHHUS.

Cya anemIsiMOHHOW MHCTaHIMM B CIy4ae OTMEHBI IOCTaHOB-
JIeHHs cyllbU 00 OTKa3e B yIOBIETBOPEHUH XOJATaliCTBa Clie0BaTE-
JIS1 WIK JO3HaBaTelsl 00 N30paHuK MEpbl IPECCUEHHs] B BUAE 3aKIIIO-
YEeHUS IOA CTPaXy BIIPaBe B OTCYTCTBHE I1OA03PEBAEMOI0, OOBHHSI-
€MOT0 PacCMOTPETh MO CYIIECTBY YKa3aHHOE XOAATalCTBO TOJBKO B
OTHOLICHUU OOBUHSIEMOT0, OOBSBICHHOTO B MEXIyHApPOAHBIH pO-
3bICK (yacTh 5 craten 108 YIIK PO).

(ab3anr BBenen I[locranornenuem Ilnenyma BepxoBnoro Cyna
P® o1 24.05.2016 N 23)

IIpu paccMoTpeHuu cyaamMu NEPBOU U aNeUIALIMOHHON MHCTaH-
U BONPOCOB 00 M30paHWU 3aKITIOUCHHS MOJ CTPaKy W O MpoJie-
HUU CPOKa JEHCTBUS 3TOU MEPHI IIPECEUEHUS B OTCYTCTBUE IIO103pE-
BaeMOT0, OOBHHSEMOTO B CyJeOHOM 3aceqaHuH O0S3aTeNbHO ydYa-
CTHE 3aIIUTHHKA.

(B pen. Ilocranornenus Ilnmenyma BepxoBnoro Cyma P® or
24.05.2016 N 23)

PaccmoTpenue Borpoca o Mepe IpecedeHus B OTCyTCTBHE JIMLA,
B OTHOIIEHUH KOTOPOTO peIIaeTcsl yYKa3aHHBIM BOMPOC, HE MPEmsT-
CTBYET 00KaJIOBaHUIO STHM JIUIIOM CYACOHOTO peIICHHS.

15. Ilo cmeiciy gactu 4 craten 108 YIIK P®, o6s3anHOCTH 110
OpraHu3aliy JIOCTABJICHUS I0/I03PEBAEMOro, OOBHHSIEMOTO B CYI
Ui U30paHus Mephl MPecedeHusl BO3JIArarloTcsl Ha JIMIO, B IPOU3-
BOJICTBE KOTOPOr0 HAaXOJHUTCS yrojioBHoe aeio. [Ipu HeBO3MOXHO-
CTH PAacCMOTpPEHMs XojaraiicTBa 00 M30paHUM 3aKIIOYEHUS TOJ
CTpaXxy W TPUHSATHS PEIIEHUS MO CYIIECTBY XOJaTalCTBa BCIeE-
CTBHE HEJIOCTABIICHUS I10JI03PEBACMOT0, OOBHHSIEMOTO B CYJ CYIbs
BO3BpalllacT YKa3aHHOE XOJATaHCTBO CIIEAOBATENIO, 103HABATEIO
0e3 paccMOTpeHus, 0 YeM BBIHOCHT IOCTaHOBJIeHHE. Bo3Bparenne
[0 3TOM MpUYMHE MaTepUAIIOB HE MPENSATCTBYET IOCIEIyIOIIEMY
00paIIeHHIO B Cy]l C TAKUM XO/1aTaiiCTBOM.

16. B Tex ciydasix, Korja siBKa B cyzieOHOe 3aceiaHne 3aIllMTHHKA,
TIPUTJIAIIEHHOTO TI0JJ03PEBAEMBIM WIIM OOBHMHSIEMBIM, €0 3aKOHHBIM
MpecTaBuTeNIeM MO0 APYTUMH JIMIAMH TI0 TIOPYYESHHUIO WM C COoTia-
CHsl TIOZI03PEBAaEMOr0, OOBHUHIEMOr0, HEBO3MOXKHA (HAIIPHMED, B CBSI3H
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C 3aHATOCTBIO B JIPYTOM CyZE€OHOM IIpoIiecce), a OT 3alllUTHUKA, Ha3Ha-
geHHOTo B Topsnke Jactd 4 crateu 50 YIIK P®, momo3peBaeMebIil mwin
OOBUHSIEMBI OTKa3ajcsi, Cyqy CIEOyeT BBICHUTH, SBJISETCS JIU BOJIE-
W3bSIBIICHUE JIMLA CBOOOAHBIM M TOOPOBOJIBHBIM W HET JIM MPHYHH IS
MPU3HAHMS TAKOIO OTKa3a BBIHY)KICHHBIM (HaIpuMep, B CBA3HM C MaTe-
PHUAIBHBIM TIOJIO’KCHUEM, PACXOXKICHUEM MO3ULIMM JIMIA U €ro 3aIluT-
HHKa). YCTaHOBHB, YTO OTKa3 OT 3aIlUTHHUKA HE SIBJISIETCS BBIHYXIICH-
HBIM, CyIbsl IIOCTIE€ Pa3bsSCHEHUS JIMIy IOCJIEICTBHUM TAKOIO OTKa3a
BIPaBE PACCMOTPETh XOIATAHCTBO 00 M30paHMHM MEpPHI IpeceYeHUs B
BUJIE 3aKJIIOYEHUS IO/l CTPaKy WIM O TPOIJICHUH CpPOKa ee JeHcTBUsA
0e3 y4acTusl 3alllUTHUKA, 332 WCKIIOYCHHEM CIy4acB, yKa3aHHBIX B
myHkTax 2—-3, 4-8 vactu 1 crateu 51 YIIK PO.

Ecnu yuactue 3amuTHHKA B CyleOHOM 3acelaHUM B COOTBET-
crBun ¢ TpeboBanusMu ctatbu 51 YIIK P® sBusiercst oOsi3areinn-
HBIM, @ NIPUTJIAIIECHHBIA 0J03peBaeMbIM MIIM OOBHHSEMBIM, €0 3a-
KOHHBIM IpEeACTaBUTENEM JHOO APYIMMHU JIMLIAMHU O TOPYYEHHIO
WIN C COTJacHsl MO/I03PEeBacMOro, 0OBUHSIEMOTO 3alIUTHUK, OYIyqn
Ha/IJIeKaluM 00pa3oM M3BELICHHBIM O MECTE M BPEMEHHU CyIeOHOTO
3acemanus (B ToM umcie nocpeactsoMm CMC-cooOuienust B ciydae
€ro coryiacisi Ha yBEJOMJIGHHE TaKUM CIOCOOOM W NpH (PUKCAIHN
¢akra ornpaBku u noctaBku CMC-u3BenieHus ajapecary), B CyJl He
SIBUJICS, TO JO3HABATEIb MM CIIEA0BATENb B CHIIY YacTH 3 CTaThH 16
n dactu 4 crateu 50 YIIK PO npuruMaer mMepsl M0 Ha3HAYEHHUIO
3aluTHUKA. B 3TOM ciyyae cyabst BBIHOCUT TIOCTAHOBJIEHHE O TpO-
JUIEHUH CPOKa 3a/Iep>KaHMs C yYeTOM MOJIOKEeHUH MmyHKTa 3 yact 7
ctarbu 108 YIIK P®. Ilocne Ha3HaueHUs 3alIUTHHUKA K YKa3aHHOMY
B ITOCTaHOBJICHHH CPOKY CyIbA C YYaCTHEM CTOPOH pacCMaTpUBAET
X0/JaTalCTBO M0 CYIIIECTBY.

B cuny wactu 2 crateu 49 VIIK P® B craamsax mocyneGHOTO
MIPOM3BOICTBA 110 YTOJOBHOMY JIETY B Ka4eCTBE 3alIUTHUKOB JOITyC-
KaroTCsI TOJIBKO a/IBOKATHI.

17. YcranoBnennsiil yacteio 4 crarbu 108 YIIK P® mopsoox
paccMOTpeHus CyIoM xozaraiicTBa 00 M30paHUM MEpbI MIpecedeHuUs
B BUJIC 3aKITIOYEHUS 110/ CTPAXKY HE UCKITIOYAET YIaCTHsI B CyJIeOHOM
3aceaHuM MOTEPIEBIIET0, €ro0 MPEACTABUTENS, 3aKOHHOTO MpecTa-
BUTEIsI, KOTOPBIE BIPaBE JOBECTHU J0 CBEJEHUS CyJia CBOIO TIO3HILINIO
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OTHOCHUTENIbHO H30paHus, NPOIUICHUS,, U3MEHEHMS, OTMEHBI MEpHI
[IPECEYEHUs] B OTHOLICHHWH IO0J03PEBAEMOI0 MM OOBUHIEMOIO, a
TaKKe 00XKaI0BaTh Cy1e0HOE pelIeHueE.

[MToreprnieBInii BipaBe TUYHO Y4acTBOBATh B Cy/leOHOM 3acena-
HUM WM JOBECTH JI0 CyJa CBOIO IO3UIMIO Yepe3 MPEACTaBUTENS HIIH
3aKOHHOTO mpexacrtasurend. Mcxons u3 nmojaoxeHuil yactu 6 craTbu
108 VIIK P® sBuBmmuMcsa B cyaeOHOe 3acelaHue MOTEPIEBLIEMY,
€ro MPEACTABUTENI0 WIM 3aKOHHOMY IIPEICTABUTENIO CY[ AOJDKEH
Pa3bsSICHUTHh UX NpaBa U O0S3aHHOCTH M 3acilyllaTh MX MHEHHE IO
paccMaTpuBaeMOMYy BOIIPOCY.

B cootBetrctBuu ¢ yacthio 1 crateu 389.1 VIIK P® norepnes-
LIM{, €ro IpeACTaBUTENb, 3aKOHHBII IpEACTaBUTENb BIIpaBe 00Ka-
JIOBaTh CyneOHOE pellieHne 0 Mepe MPeceueHusl B OTHOICHHUHU OJI0-
3peBaeMOro WM OOBHHSEMOTO HE3aBUCHMO OT TOTO, IPHHUMAIHU JIH
YKa3aHHbIE JIMLA Y4aCTHE B CyI€OHOM 3acCeaHuM.

18. B ciyuae 3aaepxanus B nopsake crareilt 91 u 92 YIIK PO
nuna, 0ObABICHHOTO B PO3BICK, CYJ] IO MECTY €r0 3aJepyKaHus BIpa-
BE PaccMOTpeTh XOAaTaiicTBO 00 M30paHMU B OTHOILIEHHHM TAKOTO
JIMIIa MEPbI IPECEUCHUs B BUJIE 3aKII0UEHHS 1o cTpaxy. Ilpu stom
CYJ JOJDKEH pacrojarath KOMUSIMH TIOCTaHOBIICHHS O BO30YKIECHUH
xonaraiictBa 00 M30paHWM MEpHI MPECEUCHUS B BHUJIE 3AKITIOUYCHUS
O]l CTPaXKy U MaTepualioB, HOATBEP)KAAIOLINX €ro 00O0CHOBAHHOCTD,
HaJJIeXalle yA0CTOBEPEHHBIX PYKOBOJHUTEIEM CIIEJCTBEHHOTO Opra-
Ha WIM HA4YaJbHUKOM OpraHa JI03HaHUs JIM00 HAaYalbHUKOM I10/Ipa3-
JeNICHHs I03HaHUS 110 MECTY 3aJepKaHusl I10103PEBAEMOI0 UK 00-
BUHSEMOTO JIN0O CJIeOBATEIEM WM JJO3HABATENIeM, B IPOM3BOJICTBE
KOTOPOI'0 HaXOIUTCsI yTOJIOBHOE JIEO.

19. Ilo cmeicay crateu 109 VIIK PO, cpoku comeprkaHusi moj
CTpa)keH UCUUCIISAIOTCS CyTKaMH M MecsaaMu. Vcxons n3 mosokeHui
gactel 9 m 10 yka3aHHOW CTaThM TEYEHHE CPOKA COMEPKAHUS TIOX
CTpakell HauMHAETCs B JICHb 3aKJIIOUEHHS JIUIA TT0/] CTPAXy Ha OCHO-
BaHMHU CyAeOHOTO pelieHus 00 M30paHuM 3aKIIOUYEHUsS MOJ CTPaKy B
Ka4yecTBe Mephl IpecedeHus (Yac 3aKIIOUeHHs JIMLA MOJ CTPaxXy B
KayecTBe MEpHI MPECEUeHNsI BO BHUMaHue He MpuHUMaeTcs). Mcreka-
€T CPOK B 24 yaca MOCJIeIHNX CYTOK CPOKa HE3aBUCHMO OT TOTO, MpH-
XOJIUTCS JI €r0 OKOHYaHWe Ha pabouunii uim HepaOounii 1eHb.
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20. Ilpm m30paHny Mephl MpeceUCHHs B BUAC 3aKITIOUCHHUS IIOI
CTpaxy, a TAaKXKe IPH NPOIJICHUH CpPOKa ee NEHCTBHUS Cymy CleayeT
OIIPEAENATH HE TOJBKO MPOJOKUTENBHOCTD NEPUOAA CONIEp KaHus T10-
JI03peBaecMOro, OOBUHSEMOTO TI0J] CTPaKEH, HO M 1aTy €ro OKOHYaHHSI.

Jn1s npaBUIIBHOTO YCTAHOBJICHUS AaThl OKOHYAHMS CPOKa COAEp-
YKaHWS IO/ CTpakell HEOOXOMUMO YYHTHIBAThH MOJOXKeHHs dactu 10
cratbu 109 VYIIK PO, B cOOTBETCTBUU C KOTOPHIMH B CPOK COJICpIKa-
HUSI IO CTPaXKeW 3aCUMTHIBAETCS] BpEMs: Ha KOTOPOE JIMLO ObUIO 3a-
JepP’KaHo B KAUeCTBE MOA03PEBAEMOr0; JOMAIIIHETO apecTa; MPUHYAU-
TENBHOTO HAXOXAECHUS B MEUIIMHCKUX OPraHU3aIMAX, OKa3bIBAIOIINX
MEIULUHCKYI0 WM TCUXUATPUUECKYI0 IOMOIIb B CTallHOHAPHBIX
YCIIOBHSIX, TI0 PELICHUIO CyZAa; B TEUYEHUE KOTOPOro JMLO COAEpXKa-
JIOCh TIOJl CTpaXkel Ha TEePPUTOPUU WHOCTPAHHOTO TOCYAApCTBa IO
3amnpocy 00 OKazaHUM MPABOBOI MMOMOIIM WM O BbIaue ero Poccuii-
ckoil denepanun B cooTBeTCTBUU O cTtaTheit 460 YIIK POD.

21. Ilpu npoaneHN# CpoKa CONEpKaHus MO CTpaked Ha JIT00on
CTaJUH TPOU3BOJCTBA IO YIOJOBHOMY [Ny CyAaM HE00XOIUMO
MPOBEPATh HAIMYME HAa MOMEHT PAacCMOTPEHHs AaHHOTO BOIIPOCa
npexycMoTpeHHbIX crateeil 97 VIIK P ocHoBaHuWi, KOTOpBIE
JOJDKHBI TIOATBEPXKAATHCSA JOCTOBEPHBIMU CBEJCHHMSIMH U JOKa3a-
TenbcTBaMH. KpoMe Toro, cyay HajJIe)kKUT YYUTHIBATH OOCTOSITENb-
cTBa, ykasaHHele B crarbe 99 YIIK P®, u npyrue obcrosrenscTsa,
00OCHOBBIBAIOIIME MPOMJICHHE CPOKa TMPUMEHEHHsI MEphl Tpecede-
HUS B BUJE 3aKJIIOYEHHS MOJ cTpaxy. [Ipum sToM criexyeT uMmeTh B
BUAY, YTO OOCTOSITEIbCTBA, HA OCHOBAaHUHM KOTOPBIX JIMLO OBLIO 3a-
KIIOYEHO TOJ CTPaxy, He BCErla SIBIAIOTCS IOCTATOYHBIMH IS
MIPOJUIEHHUS CPOKa COAEPIKAHMUS €TO0 MO CTPaXKeH.

Hanmune 00OCHOBaHHOTO TOMO3PEHHS] B COBEPIICHHH JIUIIOM
MPECTYIUICHHUs OTPEICIEHHON KaTeropuH SIBISETCS HEOOXOIUMbIM
YCIIOBHEM 3aKOHHOCTH TPHU MEPBOHAYAIHFHOM 3aKIFOYEHHUU €ro O]
CTpaxKy, OJIHAKO IO UCTEYCHUU BPEMEHH OHO TiepecTaeT ObITh JOCTa-
TouHbIM. Cyqy HAAJEKUT YCTAHOBUTH KOHKPETHBIE 00CTOSTEIbCTRA,
CBHUJIETENBCTBYIOIIME O HEOOXOIMMOCTH JTAIILHEHILEro COAepKaHus
0OBHUHSIEMOTO TIOJ] CTPAXKEH.

Ha nepBoHavyanbHBIX 3Tamax MpoW3BOJICTBA 110 YTOJIOBHOMY Jie-
Ty TSHDKECTh MPEAbSBICHHOIO OOBHHEHHMS M BO3MOKHOCTH Ha3Hade-
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HUS 10 TIPUTOBOPY HAKa3aHWs B BUJE JIMIICHUS CBOOOIBI HA JTH-
TENBHBIA CPOK MOTYT CIYXKHTh OCHOBaHHEM JUTS 3aKIFOUEHHS MO0~
3peBaeMOro MM OOBHHSEMOTO MOJ CTPaXKy BBHUAY TOTO, YTO OH MO-
KeT CKPBITbCS OT JO3HAHUs, PEABAPUTENBHOTO ClieACTBU. Tem He
MeHee B JallbHEHIIeM OJHU TOJBKO 3TH OOCTOSTENHCTBA HE MOTYT
MPU3HABATHCS JOCTATOYHBIMHU JIJISI IPOJJICHUST CPOKA JICHCTBHS JIaH-
HOW MepBI PECCUCHHSI.

Hannyue y nuia BO3MOXXHOCTH BOCTIPEMSITCTBOBATH MPOU3BO/I-
CTBY TI0 YTOJIOBHOMY JIeNTy Ha HaYallbHBIX 3Tanax MpeABapUTEILHOTO
paccieoBaHusl MOXKET CIIY)KUTh OCHOBaHHEM JUIS PEIICHHS O CO-
JepKaHuM OOBHHAEMOTO 1MoJ cTpaxked. OIHAKO BIOCIEACTBUH CY/I
JIOJDKEH MPOAHATM3UPOBATh WHBIE 3HAYMMBIC 00CTOSATEIHCTBA, TAKHUE,
KaK pe3yJbTaThl PacclieIOBaHUsl WK CyAeOHOTro pa30oHpaTenbCTBa,
JUYHOCTH MOJI03PEBAEMOT0, 0OBUHIEMOTO0, €r0 MOBEJICHUE JI0 U T0-
Clie 3aJiepXKaHus, ¥ IPYrHe KOHKPETHbBIE JaHHBIC, 000CHOBBIBAIOIIHE
JIOBOJI O TOM, YTO JIMI[O MOXET COBEPIIUTD JICHCTBHSI, HANPABICHHbIC
Ha (anbcU(UKAIMIO WIA YHHYTOXKEHHUE JI0KA3aTeNIbCTB, WA 0Ka3aTh
JaBJIiCHHE Ha YYACTHUKOB YTOJOBHOTO CYAONPOM3BOJACTBA JTHOO
HWHBIM 00pa30M BOCIIPENATCTBOBATH PACCICIOBAHUIO MPECTYILICHUS
WM PaCCMOTPEHHMIO JieTia B CY/Ie.

22. Tlpum paccMOTpeHHHM XOAAaTalCTB O MPOJJIEHHH CpOKa CO-
JepKaHUsT OOBHMHSEMBIX TMMOJ[ CTPaXEH cyay CcienyeT MpOBepsTh
000CHOBaHHOCTH JIOBOJIOB OPTaHOB TPEIBAPUTEIILHOTO pacclieoBa-
HUS O HEBO3MOKHOCTH CBOEBPEMEHHOTO OKOHYAHUS pacclieIOBaHuUSI.
B cnydae, korjga XxonaTaicTBO O MPOJJICHUN CPOKA COACPIKAHUS IO
CTpakell Bo30ykKIaeTcs mepe] CyloM HEOAHOKPATHO U TI0 MOTHBaM
HCO6XOJII/IMOCTI/I BBIITOJIHEHUS CIICACTBCHHBIX )IeﬁCTBPII\/’I, YKa3aHHbIX
B NPEIBIAYIIUX XOJaTaliCcTBaX, CyJy HaJJIEKUT BBICHITh HPUUUHBIL,
10 KOTOPBHIM OHU HE OBLIM Mpou3BeneHbl. Eciu npuynHa, 1Mo MHe-
HUIO CyJa, 3aKiitouaeTcs B He3()(DEKTUBHON opraHU3allMKi Paccieno-
BaHMHsA, 3TO MOXKET ABHUTHCA OJHHUM H3 06CTO${TGJ'H)CTB, BJICKYIIUX OT-
Ka3 B yJIOBJICTBOPECHUHU XOJaTaiicTBa. B Takux cirydasx cyz BIpaBe
pearupoBaTh Ha BBISBJICHHBIC HAPYIICHHS MYTEM BBIHECCHHS YacT-
HBIX TTIOCTAHOBJIEHUH.

Cama mo cebe HEOOXOAWMOCTH JaTbHEWIIEr0 NPOU3BOJCTBA
CJICJICTBCHHBIX JICHCTBUI HE MOXET BBICTYIIaTh B KaueCTBE CIMH-
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CTBEHHOI'O M JOCTaTOYHOTO OCHOBaHMA Ui HPOMJICHHUSI CPOKa CO-
Jep:kaHusi 0OBUHIEMOro oA cTpakeil. Pemenue cyna o npomieHun
CpOKa collepKaHusl O CTpaked NOJKHO OCHOBBIBATHCS Ha (haKTH-
YECKUX JAHHBIX, MOATBEPXKIAIOIIUX HEOOXOAMMOCTh COXPaHEHHS
3TOM Mephl mpecedeHus (cratbu 97, 99 YIIK PD).

23. B cootBetctBuu ¢ yacthto 7 cratbu 109 YIIK PO cyn Bopa-
BE M0 XOAaTaliCTBY CIEA0BATENS NPOUINTH CPOK COAepKaHUs 0OBU-
HSIEMOTI'0 IOJ] CTPa)Keil 10 OKOHYaHMS 03HAKOMIICHUSI OOBHHAEMBIX U
UX 3alIUTHUKOB C MaTepHajaMH YTOJOBHOTO JleJla M HalpaBJICHUS
MIPOKYPOPOM JIeNla B CYJI, €CIU Mocjie OKOHYaHUA MPeABapUTEILHOTO
CIICZICTBUSI MaTepUaIIbl YTOJIOBHOTO JIea MPEAbsBICHB O0OBUHIEMO-
My M €ro 3allMTHUKY He mo3gHee 4yeM 3a 30 CyTOK IO OKOHYaHHS
MIpeebHOI0 CpOKa COJAEp)KaHUs IOJ CTpaxell, yCTaHOBIEHHOTO
gactsamu 2 u 3 cratbu 109 VIIK P® (coorBercTBeHHO 6, 12, 18 Me-
csmeB), onHako 30 CyTOK JJIsi O3HAaKOMIIGHHWS C MaTepualaMH yTro-
JIOBHOTO JIeIa UM OKa3aJoCch HexocTtaTo4Ho. [Ipu paccmoTpenun ta-
KOTO XO0JaTalCcTBa CyIy CleAyeT MpoBepsITh 000CHOBAaHHOCTH JIOBO-
JIOB OPTaHOB NPEABAPUTEIILHOIO PACCIEAOBAHHUS O HEBO3MOKHOCTH
CBOEBPEMEHHOI'O O3HAKOMJIEHUSI OOBHMHSEMOIO M €ro 3allUTHHUKA C
MaTepHajaMy YroJIOBHOTO Jiefia IO OObEKTUBHBIM MIPUYHMHAM, BBISIC-
HSTh, 10 KAKUM MPHUYMHAM OOBHHSEMBIH U €ro 3allUTHUK HE O3Ha-
KOMMJINCH C MaTepuaiaMy Jiejia B IOJIHOM OObeMe, YCTaHABIHUBATh,
HE SIBJISIETCS JI 9TO OOCTOSITENBCTBO PE3YNILTATOM Hed(PPEKTHBHOIM
OpraHu3alMy Mpoliecca 03HAKOMIICHHS OOBHHSIEMOTO M €ro 3allluT-
HUKAa C MaTepuajlaMHi YTOJIOBHOTO JieJla U HE CBS3aHO JH OHO C SIB-
HBIM 3aTATMBaHUEM BpPEMEHU OOBHHSEMBIM M €r0 3aIlIUTHUKOM, a
TaKkKe COOJIIOICHA JIK MPeayCcMOTpeHHas 4acThio 3 crathil 217 YIIK
P® mporniexypa o3HakomiieHus 0OBHHAEMOTO M €T0 3aIlIUTHUKA C Ma-
TepUaaMHu yroJIOBHOTO Jiena. YKazaHHble 00OCTOSTENBCTBA B CIIydae
WX BBISBJICHHUS MOTYT IOBJI€Yh OTKa3 B yIOBJIETBOPEHHWH XOJaTai-
ctBa. Ilpu 3TOM Cyn BIpaBe pearumpoBaTh Ha OOHapYyXEHHBIE Hapy-
LICHUS IyTEeM BBIHECEHUS YACTHBIX TOCTAHOBJICHUH.

OOparuTh BHUMaHUE CyIOB Ha TO, YTO HEOOXOIMMOCTH O3HA-
KoMJICHUsT (TIPOJIOJKEHUSI O3HAKOMJICHUS) C MaTepuajiaMu YroJioB-
HOTO JiejIa HE MOXET OBITh €IMHCTBEHHBIM W JOCTATOYHBIM OCHOBA-
HUEM IS IPOJUIEHUs CPOKa COAEpKaHMA MOJ CTpaked Kak B OTHO-
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LIEHUH OOBHHIEMOro, HE O3HAKOMHMBLIEIOCS C MaTepHajaMH Yro-
JIOBHOTO Jie/a, TaK U B OTHOLIEHWH APYI'MX OOBUHIEMBIX IO JEINY,
MIOJIHOCTHIO 03HAKOMUBILIMXCS C YKa3aHHBIMU MaTepHaIaMH.

Kaxxmoe perrenne cyna o IpoajeHUH CpOKa CollepKaHusi OOBUHS-
€MOT0 TIOJI CTPpakeH JOJDKHO 00OCHOBBIBATHCSI HE OIHUMH JIMIIb CChLI-
KaM{ Ha [IPOJOJDKAIOIIEECsS] 03HAKOMIICHHE OOBHHIEMOI'O U €ro 3alluT-
HHUKa C MaTepuajaMH Jiena, a (JaKTUUECKUMHU JAaHHBIMH, TTOJTBEpPIKAa-
IOIIMMH HEOOXOMMOCTb COXPAHEHUSI 3TOM MEPbI IPECEUCHUS.

24. Cynpsi BIpaBe paccMaTpuUBaTh TOJNBKO TAKUE XOoAaTailcTBa
00 130paHnu Mephl IPeceUeHUs B BUIC 3aKIIFOUCHUS TTOJI CTPaXKy U O
MPOJAJICHUN CPOKa COJIEpKaHUsI OOBHHAEMOTO MOJ CTpa)Kei, KOTo-
pBie BO30YKIICHBI, BHECEHBI C COTJIacHsl TOJDKHOCTHBIX JIUL, YKa3aH-
HBIX B yacTu 3 cratbd 108 m yactsx 2, 3 u 7 crateu 109 YIIK PO.
Ecnu cornacue Ha 3asBieHHE XOJaTaicTBa JaHO WHBIM JIULIOM, CY-
Ibsl BO3BpAIAeT XOAATalCTBO 0€3 PacCMOTPEHHUS, O YeM BBIHOCHUT
[IOCTaHOBJICHHE. Bo3BpalleHne mo 3Toil NpUYMHE MaTepuajoB HE
MIPETSITCTBYET MOCIEAYIOIIEMY BHECEHUIO XOAaTalCTBa B CyJl TOCHe
yCTpaHEHUs! JOMYIIEHHOTO HAPYIICHHUSL.

Eciu yronosHoe €m0 Bo30yIEHO OJHUM JOJDKHOCTHBIM JIMLIOM,
a XOJaTaliCTBO O MPOJJIEHHH CPOKa COAEpaHWs OOBHHSEMOTO MOJ
CTpaXkell BHECEHO JAPYTUM, CY/IbE CIEAYET MPOBEPHUTH, PUHSTO JIN JIENIO
MOCJIEJHAUM K CBOEMY HpOM3BOACTBY. llpm mpou3sBoacTBe mpensapu-
TEJIBHOTO CIIEACTBUSA CIEACTBEHHON TPYMIION, a JO3HAHUS TPYIIION J10-
3HaBarTeNel HeOOXOIMUMO YUYHUTHIBAaTh TOJIOKEHUS MyHKTa 7 4dactu 4
cratbi 163 u myHkTa 8 yactu 4 crateu 223.2 YIIK PO o Tom, 4dto pe-
1IeHue o0 BO30yXIEHUHM Tepe]] CYI0M XOJaTaiicTBa 00 M30paHuu MephI
MPECEUCHUs] MOKET OBITh TIPHHSTO TOJBKO PYKOBOJHUTENIEM CIIE/ICTBCH-
HOM IPYIIIBI U PyKOBOAWTEIIEM TPYIIITHI T03HABATEIEH.

25. Ucxonsa u3 monoxkenuid ctaten 109 VIIK PD Bo B3anmMocBsa3u
c gacteio 1.1 cratem 110 YIIK P® cyx He BIIpaBe MpoOIATH CPOK CO-
JIepKaHVsI TIOJT CTpaXkel OOBUHSIEMOTO, €CITM Y HETO BBISBIICHO TPETISIT-
CTBYIOILIEE COZEPKAHMUIO TI0J] CTpaXked 3a0osieBaHHE, KOTOPOE YA0CTO-
BEPEHO MEAMIMHCKUM 3aKIIOUYEHHEM II0 pe3ysIbTaTaM MeTULUHCKOrO
OCBHJIETETECTBOBAHUSL, TIPOBEIEHHOTO B YCTAHOBJIEHHOM ITOPSIIKE.

26. Ecnu npu pemeHnn Borpoca 00 M30paHWH B OTHOLICHUH
MOJI03pEBaEMOro, OOBHHSIEMOT0 MEPhI IpeceueHHs B BUC 3aKIIOUe-
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HUS TIOJT CTPAXKy WK O TIPOJICHUH CPOKA COMAEPIKAHUS O] CTpaXKen
Oyzer 3asBIEHO XOIaTaiicCTBO 00 03HAKOMJIEHUH C MaTepualaMH, Ha
OCHOBAaHHMH KOTOPBIX MPUHUMAETCS PEIICHHE, CYAbs, UCXOMAS U3 I0-
noxxenuit yactu 3 crateu 47 YIIK P®, He BOpaBe oTKa3arh JUILy, a
TaK)Ke ero 3alUTHUKY, 3aKOHHOMY TPEACTaBUTEIIO WM IOTEepPIIeB-
meMy, ero MpeACTaBUTENI0, 3aKOHHOMY IPEICTABUTENO B YIOBIe-
TBOPEHUU TaKOTO XOJaTaiicTBa.

O3HakOMJIEHHE C yKa3aHHBIMU MaTepHajaMy IPOBOIUTCS B pa-
3yMHBIE CPOKH, HO B TpeJesiaX yCTAaHOBIEHHOTO 3aKOHOM BpPEMEHH
JUISE PaCCMOTPEHHUS CYJIOM XoJlaTaiicTBa 00 M30paHMU 3aKIIOYCHHUS
M0/ CTPaXy B KaueCTBE MEPHI MIPECEUCHUs WIH O MPOIJICHUU CPOKa
ee AeicTBusl.

B ToMm ciydae, korga mpu pacCMOTPEHHUU BOIIPOCA O MPOIJICHUU
CPOKa COZCpKaHUS TI0]] CTpaKel 0OBHHSEMBIH 3asBISCT O HEHaJJIe-
JKAIUX YCIOBHSIX COAEPIKAHUS MO CTPaXEH, NIy CIeyeT pa3bsic-
HUTB, YTO YKaJIOOBI HA YCIIOBHUS COJEpAaHHS IMOJ CTpakei paccMar-
PHBAIOTCS B TIOPSIKE aIMUHUCTPATUBHOTO CYAOIPOU3BOICTBA. BMe-
cTe ¢ TeM nHpopMarus 00 YCIOBUSIX COIEPNKAHHS TI0J] CTPaXei Mo-
KET OBITh yYTeHA CYJIOM IPH PACCMOTPEHHH BOIIPOCA O MPOJJICHUH
CpOKa COJIepKaHMsI O]l CTPAKEH HAPSIY C IPYTUMHU JAHHBIMH, KO-
TOpBIE MOTYT CBUJETEIHCTBOBATH O HEBO3MOXKHOCTHU JTAILHEHUIIIETO
COJIEpKaHUS JIUTA TTO/ CTPaXKEH.

(B pen. Ilocranosnenus Ilnenyma BepxoBrnoro Cyma P® ot
24.05.2016 N 23)

27. Ucxonsg w3 nonoxxenuit crtareir 108 u 109 VIIK P® B cragusax
JOCYIeOHOTO MTPOU3BOJICTBA IO YTOJIOBHOMY JIENTy BOIPOCHI 00 W3-
OpaHUM MepHI TIPECEUCHUS B BHJIE 3aKITIOYCHUS TI0J] CTPAXKy U O TIPO-
JUTEHIH CpPOKa COAEpP)KaHUs TIOJ CTpa)kel, 3a MCKIIIOYEHHEM CITydaeB
MIPOJUICHUSI CPOKa COJIEp)KaHUsl TMOJA CTpaxked cBeimie 12 mecsies
(gactp 3 ctateu 109 YIIK P®), paccmarpuBaeT cyabsi paliOHHOTO CY-
Jla WM TAPHU30HHOTO BOCHHOTO CyJla HE3aBUCHMO OT ITOJCIIEACTBCH-
HOCTHU U BO3MOXHOW HOJCYJHOCTH pacCleyeMoro Jena, BuAa U
YPOBHSI OpraHa, pou3BOASILIEr0 MPEBAPUTEIBHOE PacClieOBaHUE.

Pemenne 06 m30paHuy Mephl MPECEUCHHS B BHUJIC 3aKIFOUCHUS
MOJ CTpaxy MPUHUMAET CyI MO MECTy MPOU3BOACTBA MpEIBaApU-
TEIBHOTO PacclieIOBaHUS WIH 110 MECTY 3aJep>KaHus MOJ03peBacMo-
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ro, a 0 MPOJUICHUH CPOKA CONEPIKAaHUSA MOJ CTPAKEN — CyZ TI0 MECTY
MIPOU3BOJCTBA MPEIBAPUTEIBHOIO PACCIECIOBAHMS WM IO MECTY
coJiep>kaHusl OOBHHAEMOTO MOJI cTpakel. B ciyduasix, korzia mpeasa-
pPUTENBHOE paccieOBaHWE IO YTOJOBHOMY J€ly NPOU3BOJIUTCS
CJIEACTBEHHBIM OpPraHOM, 3aHHMAIOIIUM B CHUCTEME CIICICTBEHHBIX
OpPTaHOB IIOJIOKEHUE BBIMIECTOSAIIETO MO OTHOIIEHHUIO K CIIEJCTBEH-
HbIM OpraHaM panoHHOTO ypoBHS (4acTh 6 ctateu 152 YIIK P®),
XoAaraiictBo 00 M30paHHU MEpHI MPECEUECHUS B BUIE 3aKIFOUEHHS
MOJ CTpaKy MO0 O MPOJICHHH CPOKa COAEP)KAHMS MOJ CTpa)kel
paccMaTpuBaeT PaiOHHBIM CyJ, TAPHU30HHBIM BOCHHBIN CyJ 110 Me-
CTY HaXOXJEHHsI CIEJICTBEHHOTO OpraHa, B POM3BOJCTBE KOTOPOTO
HaxXOIUTCA YTOJIOBHOE ETIO.

28. Paccmotpenue xonaraiictB 00 W30paHHK B KayecTBE MepHI
TIpeceyeHMsl 3aKJIIOUEHHs 10/ CTPaXxy M O MPOJJIEHUU CPOKa CoAep-
YKaHUS MOJ CTPasKeil MPOBOIUTCS B OTKPHITOM CyA€OHOM 3aceJaHtu.
HckimoyeHne COCTaBISIIOT CIy49ad PACCMOTPEHUS TaKHX XOJaTaiCcTB
B COOTBETCTBUU C yacThio 2 crathu 228 YIIK P® Ha mpensapurens-
HOM CIIyIIaHUW W ClTydad, yKa3zaHHble B 9acTu 2 ctathu 241 VIIK
P®, Hanpumep eciu OTKPBITOE pa30HpaTeIbCTBO YTOJIOBHOTO JIeNa B
CyZIe MOXKET MPUBECTHU K Pa3IJIAICHUIO TOCYJAPCTBEHHOW MJIU UHOU
oxpaHseMoil (enepanbHBIM 3aKOHOM TalHBI, B TOM YHCJC TalHbBI
CJICZICTBUSI, Ha YTO JOJDKHO OBITH yKa3zaHO B xopataiictse. Ilpu pac-
CMOTpPEHHH XOJaTaiicTBa B 3aKpHITOM CyJeOHOM 3acellaHHH CYAY
HAQ/IJISKUT 00ECIIEUYNTh CTOPOHAM BO3MOXKHOCTH OCYIIECTBHTH CBOM
npoleccyaibHble MIpaBa, BhITEKAIOUIUE U3 MOJI0KeHud ctateit 108 u
109 VIIK PO®.

29. B oCTaHOBIEHUH O PACCMOTPEHUH XOAATaHCTBa B MOPSIKE
crateu 108 VIIK P® cynmy cnemyer nath OIEHKY 0OOCHOBAaHHOCTH
[IOJI03PEHNS B COBEPILUCHUM JHMIIOM IPECTYIJIEHHs, & TakXKe Halu-
YHIO OCHOBAHUH M COOJIIOJICHUIO TIOPSJIKA 3aJIepKaHus T0J03peBae-
moro (ctatbu 91 u 92 YIIK P®); Hanuunio npeaycMOTpEeHHBIX CTa-
el 100 YIIK P® ocHoBanwmii st n30paHust MEpHI MPECEUEHUS JI0
MpeabsBIeHNs] OOBUHEHUS U COOIIONEHHIO MOPsAKa €€ IPUMEHEHMUS,;
3aKOHHOCTH M 00OOCHOBAaHHOCTH YBEAOMJICHHS JIMIA O TIOJIO3PEHUH B
COBEpIICHUU MpPECTYIUIEHUS B MOpPSAAKE, YCTAaHOBIEHHOM CTaTbel
223.1 VIIK P®; cobmoaeHn0 mopsiika MPUBIICYCHUS JIMIA B Kade-
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CTBE OOBMHSEMOTO W TPEABSIBICHUS €My OOBHHEHHS, perjaMeHTH-
poBanHoro TaBoit 23 VIIK PO.

B pemenusix 06 n30paHuu 3aKIIOUEHHS O/ CTPaXy B Ka4eCTBE
Mepbl IpeceueHrs U 0 MPOAJICHUU CPOKa CONEPKAaHUS MOJ CTPaXKeH
JOJDKHO OBITh yKa3aHO, IOYEMY B OTHOLICHHUH JIMIA HE MOXKET OBITh
npuUMeHeHa 0oJiee MsrKas Mepa IPECeUeHHUs], IPUBEICHBI PE3yIIbTa-
THI UCCIIEIOBAHUS B CYAEOHOM 3aceIaHni KOHKPETHBIX 00CTOATENb-
CTB, 00OOCHOBBIBAIONINX H30paHHE NAaHHOW MEpBI NMPECeUCHUS WU
NPOJUICHHE CPOKa ee IEHCTBHS, 10Ka3aTeIbCTBA, MOATBEPIKIAIOIINE
HAJIMYKE 3THX OOCTOSATENLCTB, & TAK)KE OLEHKA CYZIOM 3THX 00CTOsI-
TEJNBCTB U J0KA3aTEIbCTB C U3JIOKECHUEM MOTHBOB MIPUHSATOTO pelie-
HUSL

VYkazaHHble 0OCTOSATENBCTBA M PE3YJIBTAThl MX HCCIICIOBAHUS
JOJDKHBI OBITH PUBEICHBI B KQXKIOM PEIICHUH 00 U30paHuu 3aKIIIo-
YeHHs MOJ CTPaXy B KAaueCTBE MEphl MpPEecedeHHs M O MPOUICHUU
CpOKa COZepIKaHUs IOl CTPaXKel BHE 3aBUCHMOCTH OT TOTO, B KaKOM
CTaJlH CyIOTPOU3BOJICTBA M B Kakol (hopMe — B BUJAE OTAEIHEHOTO
MIOCTAHOBJICHUS (OTIPE/ICNICHHs) HJIH B BUJE COCTABHOW YacCTH MOCTa-
HOBJIEHHS (OIpeAeNeHHs), BBIHOCHMOIO IO HWHBIM BompocaMm (B
YaCTHOCTH, TI0 MTOTaM MPEIBAPUTEIBHOrO CIyIIaHHs, 00 OTMEHe
MPUTOBOpa U O Tiepeaade YroJIoBHOTO Jiefia Ha HOBoe cyaeOHOe pas-
OupaTenbCTBO), — OHO NpUHMMaeTcs. IIpm 3TOM B penieHuH He
JIOJDKHO COZIepIKaThest (POPMYIIMPOBOK O BHHOBHOCTH JIUIIA.

B pesontoTrBHO YacTH 11000TO U3 TaKUX pelIeHUH HEOO0XO0Iu-
MO YKa3bIBaTh, Ha KaKOW CPOK OHO TPHHSATO, a TAKKe ATy OKOHYA-
HUS CpPOKa.

30. Cyn BmpaBe pacCMOTPETh BOMPOC O MPOIJICHUU CPOKa CO-
JepKaHUsl TI0J] CTpakel B OTHOIICHWH HECKOJNBKHX OOBUHSEMBIX,
MOJICYAMMBIX B OZHOM CyAeOHOM 3acelaHUM NMpPU YCIOBHHM WHAWBU-
IYaJIBHOTO HCCIIEIOBaHUSI 0OCTOSATENBCTB, UMEIOIIUX 3HAYCHHUE JUIS
MPUHSTHS PEIICHUS] O MEePE PECeUeHHUS.

B  omumcarenbHO-MOTHBHPOBOYHOW  YacTH  [OCTAHOBJICHUS
(ompenernenust), BBIHECEHHOTO B OTHOIICHUM HECKOJBKHX OOBHHSIE-
MBIX, TIOJICYIMMBIX, CIIEIyeT H3JIaraTh MOTUBBI MPUHSATOTO PEIICHUS
B OTHOLICHWH KaXIOTO U3 HUX. B pe30M0THBHONM 4acTH Takoro Imo-
CTaHOBJICHHA (OTpeneneHus) HeoOX0AUMO yKa3bIBaTh CPOK, Ha KO-
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TOPBIN NMPOAJICHO COJEpPKAHUE MOJ CTPaKEH, U JaTy €ro OKOHYaHUs
B OTHOLICHUH Ka)KAOTO JHLA.

31. Pa3bscHUTH CynaM, 4TO CyleOHOE PEIIeHHE O 3aKIHYCHUN
OOBUHSIEMOTO TIOJI CTPAXKy MM O MPOAJICHUH CPOKa COAEPIKAHUS €ro
O] CTPaKeH, BHIHECEHHOE B CTaJUM INPEIBAPUTEIHLHOIO Pacciieno-
BaHUs, a TAKKE CyIeOHOE PEeIICHHUE O MIPOAJICHUHU CPOKA COACPIKaHUS
OOBUHSIEMOTO TIOZ CTPaXKeH, BHIHECEHHOE 10 XOAaTalCTBY MPOKYPO-
pa B ciydasix, yKka3aHHBIX B yacTh 2.1 craren 221 nvactu 2.1 craTteu
226 VIIK P®, coxpaHsoT CBOI CHIY IOCIE OKOHYAHUS TO3HAHMUS
WJIN TIPEJBAPUTEIBHOTO CIEICTBHS U HAMIPABICHHS YTOJIOBHOTO Jieia
B CyJ TOJBKO B TEYCHUE CPOKa, HAa KOTOPBIN JaHHAs Mepa mpecede-
HUsl ObUIa ycTaHOBJIEHA. PelieHne cyaa BBIIECTOSIIECH MHCTAHLUH
00 3TOif Mepe MpeceueHus B CIIydasxX, IpeAyCMOTPEHHBIX TyHKTOM 4
gactu 1 crateu 389.20 u mynkrom 3 vactu 1 crareu 401.14 YIIK
P®, taxke nelcTByeT TOJBKO B TECUEHHE CPOKa, Ha KOTOPBIA OHa
ObLIa yCTaHOBJICHA.

C y4eToM 3TOro NpH MOCTYIUIEHUH B CYyJl YTOJIOBHOTO Jiena, o
KOTOPOMY OOBHHSIEMBI COIEPXKHUTCS MO CTPaXKel, U pelIeHNH BO-
MIPOCOB, CBSI3aHHBIX C MOATOTOBKON K PACCMOTPEHHIO JIeNa 110 CyIile-
CTBY, CY/Ibsl 00sI3aH IIPOBEPUTH, HE UCTEKAET JIM YCTaHOBJICHHBIN pa-
Hee BBIHECEHHBIM CY/ICOHBIM PEIICHHEM CPOK €TO COJepKaHus TIOJ
CTpakedl 10 MpeaBapUTEIbHOTO CIyHIaHus (MIPU HAJMYUM OCHOBA-
HUU JUISL €70 TPOBEACHUS) WK Havajla Cy/e0HOro pa3oupaTenbcTBa
W HEe UMEETCs T OCHOBAHUH [T M3MEHEHUSI MEPhI MTPECeUeHHS.

ITpyn HEOOXOOMMOCTH HPOJUICHUS] CPOKa CoJep KaHusl OOBHHsIE-
MOTO TOJ| CTpaKeW WIIM M3MEHEHHs Mephbl IpeceueHHs B BHUIE 3a-
KIIFOUEHHS] TIOJ] CTpaky Ha Oojee MITKYI0 Cydbi pacCMaTpUBAaeT
JaHHBIE BOMPOCHI TOJIBKO B CyIeOHOM 3aceqaHuH B MOpPSAKE, ycTa-
HoBieHHOM cTaTthei 108 VYIIK P®, a mpu Hanuuuum OCHOBaHUM,
MIPEAYCMOTPEHHBIX JacThio 2 crathu 229 VIIK PO, — Ha mpenBapu-
TeJTpHOM citymaHud (dactpb 2 crateu 228 YIIK PD).

[IpoaneBast cpok comepxaHusi MOJ CTPaKEH MM OTKa3biBas B
€ro MpOIJICHHH, CYAbsS NPUHUMAET COOTBETCTBYIOILIEE MOTHUBUPO-
BaHHOE pEIIeHHEe, UCXO/I U3 aHaJIM3a BCEHl COBOKYITHOCTH 00CTOS-
TENBCTB, B TOM YHCJIE CBSI3aHHBIX C IEPEXOJOM YTOJIIOBHOTO CYIO-
MPOM3BOJCTBA B JAPYIYIO CTaIWIO, YTO MOXKET OBITH OOYCIOBIEHO
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MOSIBJICHHEM HOBBIX OCHOBaHMHU AJIS1 OCTaBJICHUS 0€3 M3MEHEHHS WIH
WN3MEHEHUS JTaHHOH MEepbI IPECEeUEHUsL.

(n. 31 B pen. Ilocranoenenust [Inenyma BepxoHoro Cyna P®
ot 24.05.2016 N 23)

32. A0G3amnbl mepBBIi — BTOPOM HCKIIIOYEHEL. — [locTaHoBieHME
[Inernyma BepxoBraoro Cyna PO ot 24.05.2016 N 23.

B cragum cymebHOTO pa3OMpaTenbcTBa YrOJOBHOTO Jejia BO-
IIPOC O Mepe MPECEUEHUs] MOXKET OBITh PACCMOTPEH CyIOM Kak B I10-
panke, npenycMorpeHHoM ctatbeit 108 VIIK PO, tak u B mpouecce
PaccMOTpEHHUsI YTOJIOBHOTO JIeNa MO CYLIECTBY IPH YCJIOBUU MPEAO-
CTaBJICHUS CTOPOHAaM BO3MOKHOCTH JIOBECTH O CyJa CBOIO TO3H-
LU0 TI0 ATOMY Bompocy (ctatbs 255 YIIK PO).

33. Ecnu uMErOTCS NpeayCMOTPEHHBIE 3aKOHOM OCHOBAHHMS
BO3BpAIlIEHUSI YTOJIOBHOTO Jefia MPOKYypopy Ul YCTpaHEHHUs Ipe-
ISTCTBUH €r0 PacCMOTPEHHUSI CYIOM, B COOTBETCTBHU C YacTbhio 3
crateu 237 VIIK PO cynpe cnenyer NpUHATH PELICHHE O MEpe Ipe-
CEYEHHUs B OTHOIIEHUH OOBUHAEMOTO, COJIEpIKaIIerocs Mo CTpaxeil,
C yKa3aHueM cpoka ee aerictBui. [Ipu HeoOXomuMOCTH CyIbsi Tpo-
JUIEBACT CPOK COAEP)KaHHMS OOBHHSEMOTO IMOJ CTPaKed IJisi Mpou3-
BOJICTBA CIIEJICTBEHHBIX M WHBIX IMPOIECCYANbHbIX IEHCTBUI C yde-
TOM CpOKOB, mpenycMoTpeHHbIX cratheit 109 YIIK P®. B cpok,
MPOAJICHHBIA Ul MPOU3BOJICTBA CIIEACTBEHHBIX W WHBIX IpOLECCY-
aNbHBIX JAEWCTBUH, HE 3aCUUTHIBAECTCS BPEMs COJEPKAHMS JIMIIA MO
CTpaxkei co AHS MOCTYIUIEHHUS YTOJIOBHOTO Jiejia B Cy/1 10 BO3Bpallle-
HUSL €T0 IPOKYPOPY.

[Ipy NOBTOPHOM MOCTYIJICHWH YTOJIOBHOTO JIeJia B CYA B 00N
CPOK COAEpaHUs JHIA TOJ] CTpaXKeH, MPelyCMOTPEHHBIA YacThIO 2
crateu 255 VIIK PO, 3acunTheiBacTCS BpeMsl COIEp KaHMs IO CTpa-
el co HS NMEepBOHAYAIBLHOIO MOCTYIUIEHHS YTOJIOBHOTO JieNa B Cy.l
JI0 BO3BPAILIEHHUS €T0 MMPOKYPOPY.

34, OOpaTuTh BHHMaHHE CYAOB Ha OOS3aHHOCTH COOJIOIATH
ycTaHOBJIeHHOEe 4acTbio 2 crathu 255 YIIK P® TtpeboBanue o Tom,
YTO CPOK COJAEP)KaHUs MOACYAUMOTO MO/ CTpakel B MEPHO CO AHS
MTOCTYTUIEHUS YTOJIOBHOTO Jieja B Cy.l ¥ IO BBIHECEHHSI IPUTOBOpA HE
MOJKET NpeBBIIIaTh 6 MecAleB. B ciyuae, korja Ha MOMEHT MOCTYII-
JICHHSI YTOJOBHOIO JieNa B CyJ OOBHHIEMBIA COACPIKUTCS MOJ CTpa-
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Kel, TeUeHHe MEeCTIMECIYHOTO CPOKa HaYMHAETCA B JICHb IOCTYII-
JIEHUSI YTOJIOBHOTO JeNia B CyJ, a He B JICHb PACCMOTPEHHS Cy/IOM
BOIPOCA O MEpE MPECEUYCHUs] B BUJAEC 3aKIIOUYCHUS TOA CTPAXy WIH
OKOHYaHUsI CPOKa COJCpIKaHUsI MOJ CTPaKed MO MpeAbIayLIeMy CY-
nebHomy pernennto. Ecnu manHas Mepa mpecedeHus n30pana mocie
MTOCTYTIEHUS] YTOJIOBHOTO JieNia B Cy[, TO TEUEHHE IIECTUMECTIHOTO
CpOKa HayMHACTCA B JICHb 3aKJIIOYEHUs JUIa IMOJ CTpaxy. B Tom
ciydae, KOTJa 10 ITOCTaHOBIIEHUSI TPUTOBOPA TOT CPOK HCTEKAET B
OTHOIIIEHUHU TOJCYIUMOT0, OOBHHSEMOTO B COBEPIICHHWH MPECTYII-
JIeHUsT HEOONBIIONH WIIM CpeAHEH TSDKECTH, TaKoe JIMIO MOAJICKUT
OCBOOOKACHHUIO M3-TI0J] CTPAXKH.

35. Ilpu ucTedYeHUU CpoKa COACPIKAHUA IMOJ CTPaKeW MOACYIU-
MOT0, OOBHHSEMOI'O B COBEPILICHUHU TSDKKOTO MJIM 0CO00 TSXKKOTO TIpe-
CTYIUICHUSI, Cy]l BIIpaBe MPOUIUTH €ro Ha OCHOBAHUM YaCTH 3 CTaTbH
255 VIIK P®. B onpenenenun (IIOCTaHOBIICHUH) AOJDKHO OBITH TPH-
BeZICHO 0OOCHOBaHME AAJbHEUIIEr0 COAEp KaHUsS IOACYIUMOTO TIO
crpaxeil. OTCYTCTBHE B YTOJIOBHO-TIPOLIECCYAIEHOM 3aKOHE TIpeJIeIThb-
HBIX CPOKOB COZIEPKaHUsI O] CTPaXkel B mepruos cyaeOHoro pa3oupa-
TEIILCTBA JIMII, OOBUHSAEMBIX B COBEPIICHUN THKKUX U 0CO00 THKKUX
MpEeCTyIUICHHH, caMo 10 cebe He MCKIIFoYaeT BO3MOXKHOCTh M3MEHe-
HUS B OTHOIIEHHHM HUX MEPhI MPECEUCHUS B BHJC 3aKJIFOUCHUS I10]1
CTpaxky Ha WHYI, Ooiee MATKyro. Takoe pelnieHre MOXKeT ObITh TIPH-
HSTO TIPU pa3pelieHHH BOMPOCa O TMPOJJICHUH CPOKa COACPIKaHUS
MOACYJUMOI0 TOJ| CTpaK€ WM IMPU PACCMOTPEHMM XOJaTaicTBa
MOJICYZIMMOTO JIN0O €ro 3allUTHHUKA, 3aKOHHOTO IIPEJCTaBUTENS 00
M3MEHEHUU MEphl NPECeueHrs B BUJE 3aKIIOYCHUS TIO7 CTPaxy Ha
OoJiee MATKYIO C YUETOM YCTAHOBIICHHBIX B XO7Ie CyJIeOHOTo pa3bupa-
TENLCTBA (PAKTHUECKUX U MTPABOBLIX OCHOBAHHH ISl 3TOTO.

Jomarnuii apect

36. JomamHuii apecT MOXKET ObITh M30paH B KayecTBE MeEpHI
MpecedeHusl, eClii HEBO3MOXHO NPUMEHEHHE 3a10Ta I MHOU, 00-
Jiee MATKOH, Mepsl ipecedenus (dacTtsb 1 craten 107 YIIK POD).

[opsimox nmpussATHS penieHus 00 M30paHMH JaHHOW MEpHbI Tpece-
YEeHHUs aHAIOTHUYEH yCTaHOBIEeHHOMY cTathell 108 YIIK P® mopsnaky
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n30paHusl B Ka4eCTBE MEpHI IMPECEUCHHS 3AKITIOYEHUS TIONl CTPaKy
(gactb 3 cratem 107 VIIK P®). [Ipu aToM ycrnoBusi, CBI3aHHBIE C BU-
JIOM ¥ pa3MepoM HakKazaHUsl, KOTOPBIC YCTAHOBJICHBI YacThiO 1 CTaThu
108 YIIK P® nis npuMeHeHusl B Ka4eCTBE MEPhl PECEUCHUS 3aKIIO-
YeHUs TIOZ CTPaXy, Ha JOMAITHHUN apecT He PacIpOCTPaHSIOTCS, I0-
CKOJIBKY OHH He mpexycMoTpensl ctatbeit 107 YIIK PO.

37. B mocranoBnennn 00 M30paHUM MEphl MpecedeHUs B BHIC
JOMAIITHETO apecTa HeoOXOIMMO YKa3bIBaTh JKHJIOE TIOMEIIEHHE, B
KOTOPOM I10/I03PEBAEMOMY WITH OOBHUHSIEMOMY HaJUICKHUT HAXOTUTHCS.
Cyn BIpaBe OMpeAeIUTh JIUILY ISl HAXOXKIEHHUS TOJIBKO TaKoe KHJI0e
MOMEIIICHUE, B KOTOPOM OHO MPOXKHBAET B KayeCTBE COOCTBCHHUKA,
HaHWMAaTeNsl OO Ha MHBIX 3aKOHHBIX OCHOBaHMSX (J4acTh 1 craThh
107 VIIK P®). B cBs13u ¢ 3TuM cyay HE0OXOIUMO MPOBEPSITH OCHOBA-
HUS MPOKMBAHUS TOJI03PEBAEMOI0 WM OOBUHIEMOrO B YKHJIOM I10-
MEIIeHUH, HaAX0XIEHIE B KOTOPOM MpeAroaraercs B cirydae n3opa-
HUS B OTHOIIEHWH €r0 MEpHI MPECEUCHHUs B BUJIC TOMAIITHETO apecTa.
Hampumep, mpy NpoKUBaHUY JIMIIA B SKIJIOM TIOMEIICHUH TI0 JJOTOBO-
Py HaiiMa cJeyeT NMPOBEpUTh HAIWYHE JIOTOBOpa HaliMa JKUIIOTO TI0-
MEIIEeHUsI, COOTBETCTBYIOIIETO TpeOoBaHMSIM [ pakJaHCKOTO KOJeKca
Poccuiickoit ®eneparmu u XKunmmmnoro konekca Poceuiickoit ®ene-
panmu, a TakKe CpoK JAEUCTBHA JOTOBOpA; B CIIydae BPEMEHHOM peru-
CTpauuu Jmua Ha Tepputopun Poccuiickoit @epepanuu HaJJIeKUT
MIPOBEPUTHh COOTBETCTBHE MECTa PETHUCTPAIMU MECTY IPOKUBAHUS
JIUIIA, a TAK)KE CPOK JEMCTBUS PETUCTPALIUH.

38. Ilox >xunbIM noMentenueM g neiei ctateu 107 YVIIK PO
MOHUMAETCS JII000€ KHUII0E MOMEIIEHHE He3aBUCHUMO OT (hOpMBI COO-
CTBEHHOCTH, BXOJSIIEE B JKMIMIIHBIA (OHA M HCIONB3yeMOe st
TIOCTOSIHHOTO WJIM BPEMEHHOTO TPOXUBAHUS, & PaBHO HHOE ITOMeE-
IICHHUE WK CTPOEHHUE, HE BXOJAINEe B )KIITUIIHBIA (DOH/I, HO UCTIOJb-
3yemMoe IS IPOKUBaHUS (HallpuMep, /1ada), €ClIi OHO OTBEYAET Tpe-
OOBaHMAM, IPETBIBISEMBIM K JKIIIBIM TIOMEIICHUSIM.

Ao6zan uckmoueH. — [locranoBnenne Ilnenyma BepxoBHoro
Cyna PO ot 24.05.2016 N 23.

Ecnu xuioe momemnieHne, B KOTOPOM MPEANONIAraeTcsi HaXx0oxX-
JICHUE TOJ03PEBACMOT0 WJIM OOBHHSIEMOTO BO BpPEMs JOMAITHETO
apecra, pacmojaraeTcs 3a MpeaesiaMi MyHHIMIIaIbHOTO 00pa3oBa-
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HUSI, HA TEPPUTOPUU KOTOPOrO OCYILECTBIISIETCS IIPEABApUTEIbHOE
paccienoBaHne, TOMAITHUA apecT MOXKET ObITh M30paH B KadyecTBE
Mepbl NpeceueHHs MPH YCIOBUH, YTO JAHHOE OOCTOSTEIbCTBO HE
MIPETISITCTBYET OCYILECTBICHUIO MTPOU3BOACTBA MO YTOJIOBHOMY AETy
B pa3yMHBIE CPOKH, B YAaCTHOCTH HE IPEIITCTBYET OOECIEUCHMIO
JOCTaBJICHUS JIMLIA B OPraH JO3HAHUS WX OPTaH IPeABaPUTEIHbHOTO
CJIEJICTBHS, & TAKXE B CY/I.

Ecnu cyne6HOe pemenue 00 n30paHuy Mephl IPECEUSHHS B BH-
Jie AOMAIHEro apecra 3aTparuBaeT NpaBa U 3aKOHHBIC HWHTEPECHI
MPOKUBAIOIIMX B TOM K€ KHJIOM IMMOMEUICHUU COOCTBEHHHKA YKUJIbS
WM JOpYyrux JIMI, OHU BIpaBe 00KajJoBaTh €r0 B YCTaHOBICHHOM
3aKOHOM TIOPSIKE.

(B pen. Ilocranomnenus Ilnenyma Bepxosnoro Cyna P® or
24.05.2016 N 23)

39. IlpuHnMas pemeHue 0 JOMAIIHEM apecTe, Cyl BIIpaBe B 3a-
BHUCUMOCTH OT TSKECTU NPEAbSIBICHHOIO OOBUHEHHS U (PAKTUIECKUX
00CTOSITENIHCTB JieTIa MOJIBEPTHYThH MOI03PEBACMOTO HIIH OOBUHIIEMO-
ro BCEM OTPaHUYEHUSIM M (WJIM) 3amperaM, IepeUrCIeHHbIM B YaCTH
7 cratbu 107 YIIK P®, mubo HEeKOTOpPHIM M3 HUX (4acTb 8 cTaTbu
107 YIIK P®). [Ipu 3Tom cyay HEOOXOAMMO yYUTHIBATH JaHHBIE O
JIUYHOCTH TTOI03PEBAEMOT0 HITH OOBHUHSIEMOTO.

Ocoboe BHHMaHME HaJUICKUT OOpamaTh Ha JIMI, [10J03peBae-
MBIX U OOBHHSEMBIX B COBEPIIEHUH MPECTYIICHUHA, HE JOCTUTIINX
18 net, — Ha MX BO3PACT, YCIOBHS KU3HU U BOCIIUTaHUSA, OCOOEHHO-
CTH JIMYHOCTH, BIUSHHE HA HUX CTapIIMX IO BO3PACTY JIML, B TOM
YHCIIE UX 3aKOHHBIX NPEICTaBUTENCH.

Cyx He BIpaBe NOJABEpraTh MOI03PEBAEMOT0 MIIH OOBHHIEMOTO
3anpeTaMm # (WIH) OTPaHWYEHHSIM, HE MPETyCMOTPEHHBIM YacThio 7
crarbu 107 YIIK PO.

40. B pemennn 00 n30paHUK B KQU4eCTBE MEPHI TIPECEUCHUS JI0-
MaIlTHEeTO apecTa Cyn JOJDKEeH yKa3aTh BW M IMPeAesbl HalaraeMbIX
Ha JIMIO OIPaHUYEHUH U (WIN) 3aIpPETOB.

IIpn orpaHnyYeHMH BBIXOJA 3a MPEAETHl KMUJIOTO IMTOMEIIEHHS,
rZie MOJO3PEBAaCMbIi MM OOBUHSEMBIH NPOXKHUBAET, CYyAy CIIEAYeT
MIEPEYUCIIUTD CIIy4ad, B KOTOPBIX JIMILY Pa3pelIeH0 MOKUAATh Mpee-
JIBI JKWJIOTO TOMELIeHUs (HarlpuMep, Ui MPOTYJIKH, UL TOCEIIEHUs
y4eOHOTO 3aBeJeHHUs), U yKa3aTb BpeMs, B TCUCHHE KOTOPOTO JIHILY
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paspeniaeTcsi HaXOIUThCA BHE MECTa UCIIOTHEHHUS MEPhI MPEeCCUCHUs
B BHUJI€ JIOMAIIHETO apecta (HampuMep, JJISl IMOCEIEHHs IIKOIBI BO
BpeMs YUeOHBIX 3aHSTUM, JUIS MPOTYJIKU B ONPEICIICHHOS BPEeMs), H
(mnn) caydan, B KOTOPBIX JIAILY 3allpemleHO MOKUAATh MPEAEIBI KH-
JIOTO MOMEIIeHHUs (HapuMep, B HOYHOE WIIM MHOE BPEMs, TIpU Ipo-
BEJICHIUH MAaCCOBBIX MEPOTPHUATHH FITH HEKOTOPHIX U3 HUX).

3ampernias MOA03pEBACMOMY HIIM OOBHHSIEMOMY OOIICHUE C
OTIpEIETICHHBIMI JUIIAMHA WJIM OTPAaHWYHBAsl €ro B OOIIEHWH, CyI
JOJDKCH YKa3aTh JaHHBIC, MMO3BOJIAIONINE WACHTU(MHUIMPOBATh 3THUX
T,

[Ipu 3ampere Ha MOJIB30BaHUE CPEACTBAMU CBSI3U WJIM OTPaHU-
YeHWH B UX UCTOJB30BAHHUU CYIy CIEIyeT Pa3bsICHUTH MMOJ03pEeBae-
MOMY, OOBHMHSEMOMY €ro MpaBO Ha HUCIOJIb30BaHHE TEICPOHHOM
CBSI3M JUIsI BBI30Ba CKOPOH MEIHMIIMHCKOM IOMOIIM, COTPYIHHUKOB
MPaBOOXPAHUTEIBHBIX OPraHOB, aBAPHIHO-CIIACATEIBHBIX CIIYKO
TIpY BOSHUKHOBEHWHW YPE3BBIUAHONW CHUTyalllH, a TaKkke Ui oOIe-
HUS ¢ KOHTPOJHUPYIOIIUM OPraHoM, J03HaBaTelIeM, CJIeIOBaTEIeM U
HE00X0IMMOCTh MHPOPMHUPOBATH KOHTPOJIUPYIONINI OpraH O Kax-
JoM TakoMm 3BoHKE (dacth 8 crateu 107 YIIK PD).

st ycTaHOBJIeHHS 3ampeTa Ha OTHPaBKY W MOJNy4YEHHE IOYTO-
BO-TeJierpadHbIX OTIPABJICHUH JUOO Ha HCIOJIB30BAHUE CPEJICTB
CBSI3M WJIA OTPaHUYEHUS B 3TOM IIPH W30pPaHUU MEpHI IIPECeUCHHS B
BUJIE JIOMAIITHETO apecTa He TPeOyeTCsl BRBIHECCHUS JIOTIOTHUTEIBHO-
ro CcyneOHOTO pelieHus Mo yKa3aHHBIM BOIPOCAM B IOPSIKE, YCTa-
HOBJIEHHOM cTatheii 165 YIIK PO.

IIpu orpaHmueHUM MOIO3PEBAEMOT0 WM OOBHHSEMOTO B WC-
TI0JTH30BAaHUN MH(OPMAIIOHHO-TEIEKOMMYHUKAIMMOHHOHW cetn "UH-
TepHET" CyIly CeAyeT yKa3aTh CIy4yau, B KOTOPBIX JIUIY Pa3pelIeHO
WCTIONIb30BAaHUE 3TOW ceTH (Hampumep, Uil oOMeHa nH(popMaiuei
MEX/Ty JIUIIOM U Y4eOHBIM 3aBEJICHHEM — €CJIH I0I03PEBACMBII HITH
OOBUHSIEMBIN SBIISICTCS YIAIIUMCS dTOTO 3aBEIICHU).

41. Ucxong u3 nonoxenunit yactu 2 ctated 107 VIIK PO teue-
HUE CpOKa JOMAlIHEro apecra HAYMHAETCs B JICHb BBIHECEHHUS CY-
nebHoro pemreHust 00 M30paHUM ATON MEphI MPECEUCHUSI.

B moctranoBnennn 00 M30paHUHM MEpHI TIPECEUCHUS B BUIE I0-
MaITHETO apecTa WIX O MPOJICHUH CPOKa ee AEWCTBUS HEOOXOIUMO
YKa3bIBaTh MPOJIOJKUTEIBHOCTh CPOKA U ATy €r0 OKOHYAHMS.
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Jns mpaBUIBHOIO ONpENENECHUs] BPEMEHH OKOHYAHMS CpPOKa
JOMAIITHEeTO apecTa CleAyeT YYUTHIBATh MoJokeHus yactu 2.1 cra-
1 107 VIIK PO, B cOOTBETCTBUM ¢ KOTOPHIMHU B CPOK JIOMAITHETO
apecTa 3aCYMTBIBACTCS BpEMsl COJICpKaHuUs Jula moja crpaxeit. Ecnu
B pa3zHOe BpeMs K MOJ03PEBaEMOMY WJIH OOBHHIEMOMY IMPHUMEHS-
JINCh U JOMAIHAWA apecT, U 3aKJIIOYEHUE MO CTPaxKy, COBOKYITHBII
CPOK yKa3aHHBIX MEp MPECeUeHUs HE3aBUCHUMO OT TOTO, B KaKoil mo-
CJIEIOBATEIbHOCTH OHU IMPUMEHSUINCh, HE TOJKEH IPEBBILIATh Ipe-
JeIbHBIA CpOK, ycTaHOBIEeHHBIN cTtatbeld 109 VIIK PO nns comep-
JKaHUs TIOJI CTPAXKEH.

42. TlocraHOoBJIeHUE CyAbM 00 HM30paHUM JOMAITHETO apecTa
HaIPaBISETCs JIAILY, BO3OYIUBIIIEMY XOAATalCTBO O Mepe Ipecede-
HUS, IPOKYpPOPY, KOHTPOIHMPYIOIIEMY OpraHy [0 MECTY OTOBIBaHUS
JIOMAIITHETO apecTa (YroJIOBHO-UCIIOTHUTEILHON HHCIIEKITUH), TTO/I0-
3peBaeMoMy, OOBHHSIEMOMY W TIOUICKHUT HEMEAJIEHHOMY HCIOIHE-
HHtO (dacth 6 ctateu 107 YIIK PO).

3amnor

43. C yueroMm monoxxenuit gacteit 1 u 3 crateu 106 YIIK PO
CyIy B OTHOIIEHUH MIPUHUMAEMOTO B 3aJI0T UMYIIIECTBA HEOOXOIMMO
MPOBEPATH: OTHOCHUTCS JIM OHO K MMYILIECTBY, KOTOPOE MOKET OBITH
MIPeIMETOM 3aJI0Ta 0 YTOJOBHOMY 1€y, HE BXOAMT JIM UMYILECTBO
rpax/JaHrHa B MepedeHb, MpeaycMoTpeHHbIN cTaTtbeit 446 I'TIK PO
"Mmy1miecTBO, Ha KOTOpOEe HE MOXKET OBITh OOPAIIEHO B3bICKAHUE TI0
WCTIONIHUTENBHBIM JIOKYMEHTaM'"", 1 HE YCTaHOBIICH JI (eiepaIbHbIM
3aKOHOM 3ampeT Ha oOpallieHne B3BICKaHWS Ha MMYIIECTBO, MPUHU-
MaeMoe OT OpTaHHU3aIIHH.

Kpowme Toro, npu npuHITHN B 3aJI0T HEABUKMUMOI'O UMYIIECTBA,
JOMYIICHHBIX K IMyOnumyHOMy oOpanienuto B Poccuiickoit denepa-
LMW aKIUi 1 OOJMraIui, IEHHOCTEH Cyay clieayeT yCTaHaBIUBaTh,
YeM MOJATBEPKICHO MPaBO COOCTBEHHOCTH 3aJI0T0aTelis Ha HUX, a B
Cllydae MOATBEP)KJIEHUS TAKOTO MpaBa BBIICHITH, HE UMEET JIU OHO
orpannyeHus (oOpeMeHeHHs). B 3THX memsx cyay HaIJIeKUT HCCIIe-
JI0BaTh TOJUIMHHBIE 3K3EMIUIAPBl TOKYMEHTOB, MOJATBEPMKAAIOMINX
yKa3aHHbIe o0cTosTenbcTBa (dacTh 4 crateu 106 YIIK PO).
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Cyny HEOOXOIMMO yYUTHIBATh, YTO TOPSAOK OIIEHKH TpeaMeTa
3ajnora ompexaensercs IlpaButensctBoM Poccuiickoit ®enepanuu
(wactp 3 crateu 106 YIIK P®). CornacHo Ilonoxenuto 06 oueHKe,
COJIepKaHUM TpEeAMETa 3ajJora MO YTrOoJIOBHOMY J€Ny, YNpaBIeHUU
UM 1 00eCTIeYeHUH €ro COXPaHHOCTH, YTBEPKICHHOMY IOCTaHOBIIE-
aueM IlpaButennsctBa Poccuiickoit @enmeparmu ot 13 mromst 2011
roga N 569, uMmyIiecTBo, nepeaaBaeMoe B 3aJI0T, 32 HCKIIOYEHHEM
JEHeT, TMOIJICKUT OIIEHKE B COOTBETCTBHH C 3aKOHOJATEIECTBOM
Poccuiickoit @epeparyizi 00 OIEHOYHOH AeATeIHHOCTH. B cooTBeT-
cTBUM ¢ TyHKTOM 7 Tlono)keHus: olleHKa MMYILIECTBa JOJKHA OBITh
OCYIIIECTBJICHA HE paHee ueM 3a 5 pabouux THeH 10 THS MOoAaYH XO-
JaTaiicTBa O MIPUMEHEHUH 3aJI0Ta.

44. IlpuauMas BO BHUMaHHE, YTO IPEIMETOM 3aJI0Ta B KaUeCTBE
Mepbl TPECeUeHUs] MOKET OBITH IBMKMUMOE MMYIIECTBO B BUJE Jie-
Her, IIEeHHOCTEeH W AOIMyIEeHHBIX K MyOanaHoMy oOparernto B Poc-
cuiickoit Denepanuy akuii ¥ OONMHUTAINA MO0 HEIBIMIKIMOE UMY-
[IECTBO, MPU Pa3pelICHUH BOIPOCOB, CBSI3aHHBIX C TPaBOM COO-
CTBEHHOCTH, CJIEJIyeT YUIUTHIBATH MOJOXeHUs [ pakJaHCKOTO KOJIEK-
ca Poccuiickoit denepanuu o 3a5ore, a Tak’ke 0COOEHHOCTH yTOJIOB-
HOTO CYy0IIPOU3BO/ICTRA.

Ecnu umytiecTBo, SBJISIONIEECs MPEAMETOM 3aJl0ra, YHUUTOXKe-
HO WM TOBPEXACHO (HAampuMep, HEJBIKUMOCTh IMOCTpajaaia B pe-
3yJbTaTe MoXKapa) JIMOO MpaBo COOCTBEHHOCTH HA HETO WU MPaBO
XO3SIICTBEHHOTO BEJICHHUS NMPEKPalleHO MO OCHOBAaHHIM, yCTAHOB-
JICHHBIM 3aKOHOM, 3aJI0TO/IaTelh BIIPaBE B Pa3yMHBIA CPOK BOCCTa-
HOBHUTH IMPEIMET 3aJI0Ta WM 3aMEHHUTh €ro JIPYTUM PaBHOLICHHBIM
nmytecTBoM (ctaths 345 'K P®). B nporuBHOM citydae mepa mpe-
ceueHHs J0JDKHA OBITh N3MEHEHA.

45. Ucxons u3 nonoxenudt yactu 3 crarbu 106 YIIK PO npu
OTIpEIETICHNH BU/Ia M pa3Mepa 3ajora CyJaM HaJJIeKUT yYWUTHIBAThH
XapakTep COBEPIICHHOTO MPECTYIJICHHS, JaHHBIE O JIMYHOCTH TIOJ0-
3peBaeMOro Wiv OOBHHIEMOTO, UMYIIECTBEHHOE IOJIOKEHHE 3aJ10-
rojaTels, a TakKe XapakTep W pa3Mep Bpena, MPUYUHEHHOTO Ipe-
CTYIUUICHHEM.

46. 1o cmbicay vacteit 4 u 5 crareu 106 YIIK P®, 3anor cie-
IOyeT CUMTaTh BHECEHHBIM, €CJIM 3aJI0rojaTellb BHEC WM Iepeaa
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IIPEeIMET 3aJjiora Cyqy WIH OpraHy, B IPOM3BOACTBE KOTOPOIO HaXO-
IUTCSL YTOJIOBHOE JEJI0, a MOCJIEAHUI MPUHSUI €T0, O YeM COCTaBJICH
nportokoi. Ecnu mpenmeTom 3anora sBisieTcs HEABMKUMOE UMYIIE-
CTBO, JIOMYILIEHHBIE K MyOnnYHOMYy oOpameHuio B Poccuiickoii @e-
Jepalyy aKuy U 00JUrayy, UEHHOCTH, K IPOTOKOJIY 0JDKEH ObITh
MIPIJIOKEH aKT MpHeMa-Tiepenadn npeamera 3anora (myHKT 5 [lomo-
XKEeHUs1 00 OICHKe, COAEp)KaHWM MpeAMeTa 3ajora Mo yrojloBHOMY
JIeITy, YIPABICHUH UM B 00€CTIEYeHNN eT0 COXPAHHOCTH).

47. B cootBetrcTBuM ¢ yacThio 7 cratbu 106 YIIK P® ogHoBpe-
MEHHO C BHJIOM W pa3MepoM 3ajiora CyJ o0s3aH YCTaHOBHTH CPOK
€ro BHECEHHS.

Ecnu mopo3peBaembiil uim 0OBHHSIEMBIH 3ajiepKaH, TO CyHI IpU
YCIOBHUU TIPU3HAHUA 3aACPKAHUA 3aKOHHBIM U O6OCHOBaHHLIM
BIIpaBE YCTaHOBUTH JJISi BHECCHUS, TIepelauy 3ajiora JIo0oi He Tpe-
BBILIAIONIUH 72 yaca CPOK, pELIUB MIPU 3TOM BOIPOC O MPOAJICHUH Ha
TOT JXK€ MEPHUOJ CPOKa 3aAepkaHus Juua. B Takom ciydae cyny B
PCIICHUN HAJICKUT YKa3aTb JaTy U BPEM: BBIHCCCHUSA PCUICHHA, a
TaKKe JaTy W BpeMs, A0 KOTOPBIX JOJDKEH OBITh BHECEH, IepelaH
3aJOr U O KOTOPBIX HPOUIEH CPOK 3a/epKaHusl MOJ03PEeBAEMOrO
WM OOBHHSIEMOTO.

Ecnu B ycTaHOBNICHHBIH B Cy/leOHOM pElIEHHH CPOK 3aJor He
BHECEH WJIN HE IepesiaH MO0 BHECEH WIIM MepejaH, HO He B T€X BUIE
u (Wm) pazMepe, KOTOpBIC ONPE/IEICHBI CYI0M, CY/ IO X0/1aTalCTBY,
BO30YXJEHHOMY B cooTBeTcTBMM co ctatheil 108 VIIK P®, pac-
CMaTpHUBaeT BOIPOC 00 M30paHMM B OTHOIICHHH I0JI03PEBAEMOTO,
OOBUHSIEMOTO UHOH MEpbI IIPeceueHUs..

48. B ToM cirydae, KOTr/ia 3a0r W30MpaeTcs MpH PacCMOTPEHHUH
BOIIpOCca O TPOMJIEHHUH CPOKa COAEPIKaHWS IO CTpa)kel Wid no-
MaIIHETO apecTa, B PEUIEHUH Hapsly C JaTOH, 10 KOTOPOM TOJIkKEH
OBITh BHECEH, Tepe/iaH 3aJor, HeOOXOMMO YKa3aTh CPOK, Ha KOTO-
PpBIi poasieBaeTcs NEHCTBUE YKa3aHHBIX MEp IPECEUEHUs], €CIIN 3a-
Jor He OyJeT BHECEH, NepefaH B YCTAHOBJICHHBIA CYIOM CPOK WU
OyzeT BHECEH, lepe/iaH B MHBIX BUE U (WIK) pa3Mmepe.

49. Ucxonsa u3 nonoxkeuuii gactet 2 u 7 craren 106 YIIK PO
BO B3aMMOCBSI3U C MOJIOKEHUsIMU yacTu 5 cratbu 107 u vacreit 3 u
7.1 crarbu 108 VIIK P® pemenue 06 n3dpanuu Mepsl IpeceucHus B
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BHJIE 3aJioTa CyJ BIpaBe MPHUHATH HE TOIBKO IO Pe3yibTaTraM pac-
CMOTpPEHHS X0JIaTaliCTBa CIEIOBATENsI, COTJIACOBAHHOTO C PYKOBOIH-
TelleM CICACTBEHHOTO OpraHa, Wid XOJaTalCcTBa JO3HABaTENs, CO-
[JIACOBAHHOI'O C MPOKYPOPOM, HO U MO pe3ysibTaTaM PacCMOTPEHUS
X0JIaTaliCTBa, 3asBJIICHHOTO IIOJI03PEBAacMBIM, OOBHHSIECMBIM, €TO 3a-
IIUTHAKOM, 3aKOHHBIM TIPEICTABUTENIEM JIHOO IPYTUM (PU3NIECKUM
WM FOPUAMYSCKUM JIUIIOM, a TaKXkKe M0 pe3yibTaTaMm 00CYKICHUS B
CyneOHOM 3acelaHWM BO3MOXXHOCTH TPUMEHEHHS albTePHATHBHBIX
3aKJIFOUEHUIO O] CTPaXy WM JIOMAIlTHEMY apecTy Mep MpecedeHusl.
Uccnenopanne cynoM (pakTHYECKUX W TPABOBBIX OCHOBaHWM IS
n30paHus 3aJI0Ta JIOJHKHO OCYIIECTBISATHCS B YCIOBHSIX COCTSI3a-
TENPHOCTH W PABHOMPABHSA CTOPOH C O0ECIIeYeHHEM I0I03PEeBaeMO-
My, OOBHHSIEMOMY BO3MOXKHOCTH JIOBECTH JIO0 Cy/ia CBOIO MO3MIIMIO, B
YaCTHOCTH O BUJC U pa3Mepe 3ajora.

50. Obs3aTenBCTBA, CBSA3aHHBIE C BHECEHHBIM 3aJI0TOM, CIIEIYET
CUHMTATh HAPYIICHHBIMH, €CJIH TIOJO03PEBAEMBIA WM OOBWHSEMBIN
VKJIOHHJICS OT SIBKH IO BBI3OBY CJI€IOBATENs, TO3HABATENS WU CyAa
00 JFOOBIM JIPYTUM CIOCOOOM BOCIIPETISITCTBOBAN TIPOU3BOJICTBY
10 YTOJIOBHOMY JIE€JTY HJIM COBEPIIHI HOBOE MPECTYILICHHE.

IIpu paccMoTpeHUHU BOIIpOCa O HAPYIICHUH 00S3aTeNILCTB, CBSI-
3aHHBIX C BHECCHHBIM 3QJI0TOM, B CIlydae HESBKHU JIUIA TI0 BHI30BY
cieoBartes, JO3HABATEN WM Cy/a CyAy HEOOXOIMMO MpPOBEPSTH
JIOBOJIBI O TOM, YTO JIUIO HE YKJIOHSIIOCH OT SIBKH.

YcraHoBUB (DakT HapyIIeHHs 00sI3aTENILCTB, CBA3aHHBIX C BHE-
CEHHBIM 3aJI0TOM, CYJ| pa3peliaeT BOIpoc 00 W3MEHEHUH MEPHI Ipe-
cedeHus (Ha TOMAITHUH apecT, 3aKIF0UEHUE TI0]] CTPaXy) U oOparie-
HUU 3ajiora B JIOXOJ rocyaapcTBa. Mcxons u3 mojoxeHu gacta 9
cratbu 106 YIIK P® Bonpoc 06 obOpalieHuy 3ajora B 10XOJ IoCy-
JapCTBa B CBSI3U C HapYIICHUEM 0053aTeNIbCTB, CBI3aHHBIX C BHECE-
HHEM 3aJI0Ta, pa3periaeTcsi TOJbLKO CYIOM U B MOPSAKE, TPETYCMOT-
pernHoM dactsmu 3 U 4 ctateu 118 YIIK PO,

YronoBHO-TIpoLIeCCYalnbHBIA 3aKOH HE MPEAyCMaTPUBAECT HUHBIE
OCHOBaHHS OOpaleHusi B3bICKaHWs Ha 3aJI0T, B TOM YHCJE B HENSIX
HCIIOJIHEHMsI HaKa3aHus B Bue mTpada 1o IpUroBopy cyza.

51. Mepa npeceyeHust B BUJIE 3aJ0Ta B OTHOILIEHUU MOJ03pEBa-
eMoro, corjacHo mojoxkeHusM dactu 1 crareu 100 VIIK PO, neii-
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cTByeT He cBbIme 10 CyTOK, a B CITydasx, IpeyCMOTPEHHBIX YaCThIO
2 9T0ii cTtaThy, — He cBbime 30 cyTok. Ecnu B ykazaHHBIN CpOK OyneT
MpeIbSBICHO OOBHHEHHE, TO 3aJIOT MPOJNOJDKAeT NeCTBOBATH Ha
BCEM MPOTSHKEHUH MPEABAPUTEIBHOTO PAaCCIEIOBAaHUA W HaXOXKIle-
HHS YTOJIOBHOTO J€Na Y MPOKypopa ¢ OOBUHUTEIHHBIM 3aKIIIOYEHH-
eM, OOBHHHTEIHHBIM AaKTOM, OOBHHHUTENHHBIM IOCTAHOBJICHHEM, a
TaKKe B CyJe IPU PACCMOTPEHHH JIea.

Bomnpocsl, Bo3HHKaONME B CyJax aneuIsIIUOHHON
1 KaCCAllMOHHOM MHCTaHIUA

52. B cuny wactu 11 crateu 108, yactu 3 cratbu 107 1 yactu 8
crateu 109 YIIK P® Ha mocraHoBieHUs cynpd 00 W30paHUU MEpHI
MIPECEUCHUS B BUJIC 3aKIIOYCHUS O] CTPAKy WMIIU JOMAIIHEro ape-
CTa, O MPOIJIEHUHN CPOKa ACWCTBUS JAHHBIX MEp IpecedeHus u oo
OTKa3e B 3TOM B CTaJUAIX JOCYAeOHOTO MPOMU3BOACTBA IO YTOJIOBHO-
My JIeJly B T€UYCHHUE 3 CYTOK CO JHSI MX BBIHECCHHS MOTYT OBITh MPH-
HECEHBI B MOps/IKe, ycTaHOBIeHHOM cTatbed 389.3 VIIK PO, anen-
JISIIUOHHBIE jKa00a M MPeCTaBICHUE, TOJIeKAIUE PACCMOTPEHHIO
B TaKOH JK€ CPOK CO JTHS TMOCTYIUICHHSI KaJI00bl WIH MPEACTABICHUS
B CyJl anieJUISIHMOHHON MHCTAaHIIMU. B CBS3M C 3TUM cyJiaM 1oclie mo-
CTYIUICHHS KAIO0OBI U (WIIN) TIpeACTaBICHNs Ha YKa3aHHbIE PEICHUS
HEO00XO0JIMMO HE3aMEIMTEILHO HANPAaBJISATh COOTBETCTBYIOIIME Ma-
TepHUabl I aeJUBIIIHOHHOTO PACCMOTPEHHUS.

[Honoxenust yactu 4 cratbu 389.8 VIIK PD o cpokax nmonauu
JIOTIOJTHUTENBHBIX AIEJUIAIMOHHBIX JKAIOOBI W TPEJACTaBICHHUS Ha
CiIy4dau 00’KaJoBaHUS B aleIUIAIIMOHHOM TOPSIKE YKa3aHHBIX perie-
HHUI HE PACIIPOCTPAHSIIOTCS.

C y4yeToM COKpAILEHHBIX CPOKOB PAaCCMOTPEHUS aIleUISILIMOH-
HBIX JKaJ100, IPEACTABICHUS HA 3TH PEIICHUS YYaCTHUKU YIOJIOBHO-
ro CYIOIPOM3BOCTBA JOJDKHBI ObITh H3BELICHBI O MECTE, JaTe W
BpEMEHH CyJIcOHOTO 3aceqaHusl B CPOK, JOCTATOYHBIN Juisi obecre-
YEHUS UX Y4aCTHUS B HEM.

Wcxons n3 nomoxenuit yactu 4 crareu 255 YIIK PO Bo B3au-
MOCBS3H ¢ 4acThio 3 cratbu 107 u yacteio 11 cratem 108 YIIK PO
COKpAILICHHBIC CPOKU MOJAYU U PACCMOTPEHUS aNEJUIALIMOHHBIX *Ka-
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700BI ¥ TIPEICTABIEHUS Ha pemieHus] 00 M30paHuH YKa3aHHBIX Mep
[IPECEUEHNs] U O MPOAJICHUH CPOKA MX ACHCTBHS PACHPOCTPAHSIIOTCS
W Ha CiIydYau, KOTrJla OHHU MPHHATH TOCJIE NOCTYIUICHHS YTOJIOBHOTO
Jienia B CyJ JUTSL PACCMOTPEHHSI IO CYIIECTBY.

C y4eToMm 3TOTO B CiIydae MPUHATHS PElIeHns 00 n30paHun Me-
PBI IpeceyYeHUsl B BHUJE 3AKJIIOUYEHUS MOJ CTPAXKy WM JIOMAIIHETro
apecTa, 0 IPOJUICHNH CPOKa JCHCTBUS NaHHBIX MEp MPECEUCHUS WIN
00 OTKasze B 3TOM IOCJIe MOCTYIJICHUSI YTOJOBHOIO feja B CyA Ui
paccMOTpeHusi MO CYIIECTBY B IIOCTAHOBJICHHUU (OMpPEICIICHUN)
HEOOXOIMMO YKa3bIBaTh, YTO CPOK ameUIIMOHHOTO 00KaJoBaHUsI
TaKOTO PEUICHHUS COCTABJISIET 3 CYTOK CO JIHSI €T0 BHIHECCHUSI.

(ab3arr BBeneH IlocranoBmenuem Ilmenyma BepxoBnoro Cyna
P® o1 24.05.2016 N 23)

53. Cyny mepBoi MHCTAHIIMU MPU HAIPABJICHUM B BHIIIECTOS-
IMHA Cy[ aneUISIMOHHOM >KanoObl WIIM MPENCTABICHUS CIEAYeT
npuiarath 3aBEPEHHbIC KOMHMU JOKYMEHTOB M3 YrOJOBHOTO JAeja:
MOCTAaHOBJICHUSI O BO30YKJCHHWM YTOJOBHOTO Jeja, MPOTOKoja 3a-
JepKaHUsl TOA03PEBAEMOI0 MJIM OOBMHAEMOIO, IIOCTAaHOBJIICHHS O
NPUBJICYCHUU JIMLA B KauecTBE OOBUHIEMOTrO, ITOCTAHOBJIECHHUS O
MPUMEHEHUU B KAQ4eCTBE MEPbI MPECEUCHHUs 3aKIFOUSHHs O] CTpa-
XY, JOMAIITHETO apecTa WM 3aJI0Ta; BCe KOMMHU XOAaTalCTB U MOoCTa-
HOBJICHHH O MPOAJICHWH CPOKA COJEPXAHUS IMOJ CTpaXKel WM J0-
MAIIIHETO apecTa, OCTAHOBJICHUH O MPHOCTAHOBICHUU U BO30OHOB-
JICHUHU CJIEJICTBHS, O COCTUHEHUH U BBIJIEJICHUH YTOJOBHOTO JIeNa, O
MPUHATHN YTOJIOBHOTO J€ja K CBOEMY IPOW3BOJICTBY, O Halpaslie-
HUH YTOJIOBHOTO Jiefla B CyJ U T.II.; IPOTOKOJ CyA€OHOTO 3acelaHus
WIH BBIMUCKY W3 HETO, CBEJCHUS 00 y4acTHW B Jiejie 3allUTHHUKA,
MOTEPIIEBIIEr0; JOKYMEHTHI, TOATBEPKAAIONINEe HEO0O0XOIUMOCTb
WM OTCYTCTBHE HEOOXOIUMOCTH M30paHusl MEphl PeceyeHus B BU-
JI€ 3aKJIFOUEHHS TIOJ] CTPaXy WM JOMAITHEro apecTa, B TOM YHCIe
CBEJICHUSI O TMYHOCTH OOBUHSIEMOTO.

54. B cootBercTtBuM ¢ myHKToM 4 yactu 1 ctateu 389.12 VIIK
P® yuyacTtue 3ammTHUKA B CyleOHOM 3aceaHUH Cyna aneuIiIuoH-
HOW MHCTAaHIIMHU 00s3aTEeNFHO B CIIydYasiX, YKa3aHHBIX B 4acTu 1 cra-
o1 51 YIIK P®. Ecnu npu Ha3HadeHUU cyAeOHOTO 3acelaHusi Cy-
IIbsl yCTAaHOBUT OTCYTCTBHUE 3asIBIICHHS JIULIA, B OTHOILECHUN KOTOPOTO
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paccMaTpuBaeTCsl BOIPOC O Mepe IpeceueHus, 00 0TKa3e OT 3alUT-
HUKa U CBEICHUH O TOM, YTO 3AIIWTHUK IIPUIJIAILIEH UM CaMHUM, €TO
3aKOHHBIM TIPEICTABUTENEM, a TaKXKe IPYTUMH JIMIAaMH 10 Mopyye-
HUIO WIN C COTJIaCHs TaKOro JIMLA, TO OH Ha3HayaeT 3allUTHHUKA U
IIPUHUMAET MEPHI 110 0OECIICUCHUIO €0 Y4acTus B Cye.

55. Ilo cmeicny mynkTa 4 gactu 1 crateu 389.20 u wactu 1 cra-
1 389.22 VIIK PO, cya aneisiuoOHHON MHCTAHIIUH MO Pe3yJIbTa-
TaM PAacCMOTPEHMsI >KaJIOObl, MPEACTaBJICHUS HA IOCTAaHOBICHUS
cyapu 00 M30paHHMU MEpHl NPECEYCHUs] B BUIE 3AKIIOYCHUS IO
CTpaXy HJIU JIOMAIIHEr0 apecTa, O MPOUICHIH CPOKa JCHCTBHSI 3TUX
Mep IpeceveHus JInbo 00 0TKa3e B 3TOM NPH HAJMYUHM K TOMY OCHO-
BaHUH BIpaBe OTMEHUTH IIOCTAHOBJICHHUE U TE€peNaTh MaTepuanbl Ha
HOBOE cyneOHOe pa3dUpaTesIbCTBO B CyJ MEPBOM MHCTAHIIUH, €CIIH
JOMYUICHHBIE HApPYIIEHHs  YTOJOBHO-NPOIECCYANBHOTO — 3aKOHA
(Hampumep, MpaBWII TOJCYIHOCTH) HE MOTYT OBITh YCTPAaHEHHI B CY-
Je aneuIIIUOHHOM nHcTaHimHU. [lepenaBas marepuasbl Ha HOBOE
CylneOHOe pa3OMpaTebCcTBO, CYJ amle/USIIIMOHHON WHCTAHIUU J0J-
KEH pa3pelIuTh BOMPOC O MEpe NpEecedyeHHUs] B OTHOLICHHWH JIMLA,
COJIepKaIllerocs MO/ CTPayKe WiIK TOMAIHAM apeCTOM.

56. 1o cmeicoy myHkTa 6 gactu 1 crateu 389.20 1 yactu 1 crateu
389.22 VIIK P®, cyn aneuisiiMOHHOW HWHCTAHIIMU TI0 pe3yibTaTaM
paccMOTpEeHus! JKaoObl, PEICTaBICHHUSI Ha MTOCTAHOBICHUS CyIbU 00
n30paHUU Mephl MPEeceyYeHHs B BUJIE 3aKITIOUEHHS IO/l CTPaXy WIH JI0-
MaIITHEro apecTta, O MPOJJICHAN CPOKa JACHCTBHS STUX Mep MpPEeCceueHus
100 00 OTKa3e B 3TOM NPH HAIMYMU K TOMY OCHOBAaHHMI BIIPaBE H3Me-
HUTb WJIM OTMEHHTH MOCTAHOBJIEHHE M NPHHATH HOBOE pelleHue Oe3
nepeiayd MaTepraioB Ha pacCMOTPEHHUE CyJia TIEPBOM MHCTAHIHMH, €C-
JIM JIOMyIIEHHbIE HApYIIEHHUs yroJIOBHO-MPOIECCYATIbHOTO 3aKOHA MO-
r'yT OBITH YCTPAaHEHBI B Cy/I€ ane/UIIIMOHHON HHCTaHIIMH.

[IpuHuMass HOBOe pelleHue, CyJ| aleJUISIIUOHHOW WHCTAHIIUU
BITpaBe U30parh Oojiee CTPOTYIO MEpy NpeceyeHus, B N30paHuH KO-
TOpOM OBUIO OTKa3aHO CYZOM IEpPBOH MHCTAHIIMH, €CIH 00 3TOM CTa-
BUTCSI BOIIPOC B MPEACTaBICHUM MPOKypopa Jubo xanode moTep-
TMIEBIIIETO, €ro 3aKOHHOTO MPEJICTABUTENS ¥ (VITH) TIPEICTABUTENS.

57. Ilpu BeIHECEHUH OOBHHHUTENBHOTO MPUTOBOpA CyAy HEpBOH
WHCTaHIIUY B COOTBETCTBUU ¢ MyHKTOM 10 wactu 1 ctateu 308 YIIK
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P® HajgexuT yka3arb Mepy NpPECEUEHUs O BCTYIUICHHUS IIPUTOBOPA
B 3aKOHHYIO CHJIy. OTO pELICHHE AOJDKHO ObITh MOTHBHUPOBAHO B
MIPUTOBOPE.

Hcxons u3 nonoxxenuit yactu 4 crateu 389.11 YIIK PO mepnt
IIpeceueHys B BUAE JTOMAIIHETO apecTa W 3aKIIYECHUS MO CTPAKy
JOEHCTBYIOT 10 BCTYIUICHUS B 3aKOHHYIO CHJIy IPUTOBOpa HE3aBUCH-
MO OT TOT0, 00XaJIOBaH JI1 OH B aleJUIIIUOHHOM TOPSIKE.

58. OTMeHssT OOBHHUTENBHBINA MPUTOBOP WM HHOE Cy/neOHOe
peleHre U nepenaBasl yrojloBHOE €TI0 HAa HOBOE cyneOHoe pa3ou-
paTenbcTBO B HIKECTOSIIMK CyZ TUOO BO3Bpaliasl yroJIOBHOE JIENI0
MIPOKYPOPY, CyZbl aleUIAIUOHHON, a TaK)Ke KaCCalluOHHON MHCTaH-
UM B IENAX OXPaHBI IIPaB M 3aKOHHBIX HHTEPECOB YYACTHUKOB yTO-
JIOBHOTO CYJIOTIPOM3BOJICTBA W HAJICKAIIET0 MPOBEICHUS CyAeOHO-
rO 3acelaHusl B pa3yMHbIE CPOKM 0O0S3aHBI IO XOAATaiCTBY MPOKY-
popa uiH 1o coOCTBEHHOM MHULIMATHBE PELIMTH BOIIPOC O MEpe Mpe-
CEUYEeHMs] B OTHOLICHWM JIMIA, COAEpKalerocsa noj crpaxeil. Ilpu
3TOM CYJbl ale/UIILMOHHOM M KAacCalMOHHOM HMHCTAaHUMW BIIpaBe
n30path moOyto u3 npeaycMoTpeHHbIX cratbeil 98 VIIK PO mepy
MpeceveHus PH YCJIOBHH, YTO OHA O0eCIeYUT OecCHpernsiITCTBEHHOE
OCYIIIECTBJICHHE YTOJIOBHOTO CYAOIPOM3BOICTBA.

[IpuanMast perieHre o0 IPUMEHEHUH MepHI TIPecedeH sl B BUIE 3a-
KITFOUEHHS MO CTPaXKy WM AOMAIIHETO ApeCTa, CYAbl aneUIAIUOHHON
Y KaCCallMOHHOW MHCTAHIMI B PE30IIOTUBHON YaCTH OmpeneieHus (To-
CTAQHOBJIEHH) YKa3bIBaIOT KOHKPETHBIM Pa3yMHBIN CPOK JEHCTBHS Me-
PBI IpECEUEHNUS B MIPEAENax, YCTaHOBIEHHBIX cTaThsiMu 109 u 255 VIIK
P®. Ecnmu Ha MOMEHT NpHHATHA CYJOM aNeJUIILHMOHHON HWHCTaHLIMU
pEIIeHNsI He WCTEK paHee YCTAHOBIICHHBIHN (TIPOUICHHBIN) CPOK COIEep-
YKaHWSI TIOZ] CTPaYKeW I IOMAIITHETO apecTa M 3TOr0 CPOKa I0CTATOYHO
IU1sl oOecTieueHus] Ha3BaHHBIX LIEJIel, TO B PE30JIOTUBHON YacTH OIIpe-
JenieHust (IOCTaHOBJIEHUS) CeAyeT yKa3aTh Ha OCTaBJICHHWE MepHI Ipe-
cedyeHus1 Oe3 u3MeHeHws. B moboM ciiydae B onmucarellsHO-MOTHBHPO-
BOYHOMW 4acTH onpezeneHus (TIOCTaHOBICHHUS) TOKHbI OBITh MpUBEIE-
HBI MOTHUBBI [IPUHSITOIO PELIEHUs, a B €TO PE30JIFOTUBHON YacTH JTOJIK-
Ha OBITh YKa3aHa 1aTa OKOHYaHHS CPOKA.

59. Ilpunsitue cyapeit peuieHus 00 n30paHUH Mepbl MpecedeHHs
B BHJIE 3aKJIFOUCHUS MOJ] CTPaXKy, JOMAIIHET0 apecTa Wi 3aJ10ra JIM0o
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0 TIPOJJICHWH CPOKa COAEPKAHMS IMOJ| CTPaKeH WM TOMAITHETO ape-
CTa HE MPEMATCTBYET €ro YYacTHIO B PACCMOTPEHHUH YTOJIOBHOTO JIeia
MO CYLIECTBY WJHM B CyJ€ amleUIIIMOHHON THO0 KacCauMOHHOW HH-
CTaHIIMH B CIIy4ae MepecMOTpa HHOTO Cye0HOTO PELICHHS.

60. PexoMeHIOBaTh CyfaM CHCTEMATHYECKH M3ydaTh M 0000-
aTh NPaKTUKY W30paHHUA Mep MpeceueHus B BHUIE 3aKII0UCHUS TTO/T
CTpaxy, JOMAIIHETO apecTa, 3aJ10ra U MPOJJIEHUs CPOKOB COAepKa-
HHUA NOJ CTpa)Ke U JoMalHero apecta. [Ipy Hanmuyuu Kk ToMy OCHO-
BaHUH CIeAyeT HANpaBIATh MPEICTABICHUS B COOTBETCTBYIOIIHE
OpraHu3anuy JIMOO MTOJDKHOCTHBIM JIUIAM JJISl TIPUHSATHS MEp 0
YCTPaHEHMIO BBISIBJICHHBIX HEJOCTATKOB.

61. B cBs3u C NpUHATHUEM HACTOALIEIO MOCTAHOBJICHHS IMPU-
3HATh YTPATHBIINMHU CHITY:

noctanoByieHue [lnenyma Bepxosnoro Cyna Poccuiickoit ®ene-
parmu ot 29 oxTs0pst 2009 roma N 22 "O mpaxTrike TPUMEHEHUS CY-
JAMH Mep TPECEUCHHUS B BHJIE 3aKITFOUEHIUS IO/ CTPaXy, 3aJI0Ta U J0-
MarrHero apecra" (C U3MEHEHHSIMH, BHECEHHBIMH TOCTAHOBJICHUSIMU
[Inenyma ot 10 mrons 2010 roga N 15, ot 23 nmexabps 2010 roma
N 31, ot 9 deBpans 2012 roga N 3, ot 14 utons 2012 roma N 11);

noctanosnenue Ilneayma BepxoBuoro Cyna Poccuiickoit ®e-
neparuu ot 10 urorst 2010 roma N 15 "O BHeceHUM NOMOJHEHUS B
nocraHoBieHue IInenyma BepxoBHoro Cyna Poccuiickoit denepa-
uu ot 29 oktsa0ps 2009 roxa N 22 "O npakTHKE NPUMEHEHHS CY-
JaMH Mep TpecedeHrs] B BUJE 3aKIIOUYEHHsI MOJI CTpaxy, 3ajora u
JIOMAIIHETo apecTa';

myHKT 13 nocranosnenus Ilnenyma BepxosHoro Cyna Poccuii-
ckoit ®eneparuu ot 23 nexadps 2010 roma N 31 "O06 u3mMeHEHUHN H
JIONIOJIHEHUM HEKOTOpPbIX TMocTaHoBleHuil Ilnmenyma BepxoBHoOro
Cyna Poccutiickoit ®denepaiiuu 1mo yroJoBHBIM JenaM” (C U3MEHEHH-
SIMH, BHECEHHBIMU TocTaHoBIIeHHeM [Inerayma ot 9 utons 2013 roga
N 24);

myHKT 16 nocranosnenus [lnenyma BepxosHoro Cyna Poccuii-
ckoit @eneparuu ot 9 depanst 2012 roga N 3 "O BHeceHUM HU3Me-
HEHHU B HEKOTOphie mMocTaHoBieHus Ilnemyma BepxoBHoro Cyma
Poccutickoit ®enepanun';
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myHKT 41 mocranosnenus [lneayma Bepxosroro Cyna Poccwmii-
ckoit @enmeparnu ot 14 mions 2012 roma N 11 "O mpakTuke pac-
CMOTpEHHsI CyJJaMH BOTIPOCOB, CBSI3aHHBIX C BBIAAYEH JIMI ATl yTo-
JIOBHOTO TIPECIeOBaHMsI MM MCIOIHEHUS] TIPUTOBOPA, a TaKKe IIe-
penave uI auIst OTOBIBAHMS HaKa3aHus'".

3agaHue Mo aKTy CyAeOHOr0 TOJIKOBAHUS

[Mpoananu3upyiite myHkTHl naHHOro [loctanoBnenusi. Ocoboe
BHHUMaHue oOpatuTe Ha m. 7, 8, 10, 38.

IIEHYM BEPXOBHOI'O CYJA
POCCHUUCKOU ®EJEPAIINHN

IIOCTAHOBJIEHHUE
ot 7 mroasa 2015 r. N 32

O CYJEBHOM MPAKTHKE
IO JIEJAM O JIET'AJIM3AIIMU (OTMBIBAHUN)
JEHEKHBIX CPEJICTB UJIA1 THOI'O UMYIIECTBA,
MPUOBPETEHHBIX IPECTYIIHBIM ITYTEM,
M O NIPUOBPETEHUU UJIU CBBITE UMYIIECTBA,
3ABEJIOMO JOBBITOI'O NPECTYITHBIM IIYTEM

Jleranuzanust (OTMBIBaHME) IEHEKHBIX CPEICTB WIH HHOTO
MMYIIECTBA, JOOBITHIX MIPECTYIHBIM ITyTEM, CO3/Ia€T OCHOBY TEHEBOU
9KOHOMHUKH, TIPUYUHSIET Bpel] IKOHOMHUECKOI 0e30MmacHOCTH U ¢u-
HAHCOBOW CTaOMJIBHOCTU TOCYIApCTBa, 3aTPYIHSET PACKPBITHE M
paccieoBaHue NPECTYIUICHUH, OOecreunBaeT BO3MOXKHOCTBH Ipe-
CTYNHBIM TpymnmnaMm (OpraHu3anusiM) (UHAHCHPOBATh U OCYIIECTB-
JIATh CBOIO IIPOTUBOIPABHYIO, B TOM YHCIIE TEPPOPUCTHUECKYIO, JEs-
TEIIbHOCTb.
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MexmyHapoIHOe COOOIMIECTBO, CTpeMACh BbeIpaboTath 3ddex-
THUBHBIE MEPHI 110 MPEeAYNPEKICHUIO TPAHCHAIMOHATHFHON JIeran3a-
UK (OTMBIBAHHSA) JIEHEXKHBIX CPEICTB WM MHOTO WMYIIECTBa, AO-
OBITBIX MPECTYIHBIM MTyTEM, IPUHSIIO PSIT JOKYMEHTOB, K KOTOPBIM
oTHOcsATCA KoHBeHIMH Opranmsanun OObeauHeHHBIX Hammii o
0opr0Ec TPOTHB HE3aKOHHOTO 000pPOTa HAPKOTHYECKHX CPEICTB H
MICUXOTPONHBIX BemiecTB 1988 roma, mpoTHB TpaHCHAIMOHAIBHON
opranm3oBaHHOi mpectymHoctd 2000 TOma, TPOTHB KOPPYMIHUU
2003 roma, koaBernuu CoBeta EBponsl 00 OTMBIBaHWY, BBISIBICHUH,
U3BSATHA M KOH(HUCKAMH JOXOJIOB OT TPECTYIHOW AEATEILHOCTH
1990 roma u 00 yroJIOBHOW OTBETCTBEHHOCTH 3a Koppymmmio 1999
roga. MexxayHapoHbIM COOOIIIECTBOM NMPUMEHSFOTCS CTaHIAPTHI B
00JIacTH MPOTHBOAEHCTBUS OTMBIBAHHIO JeHer [ pymnmsl pa3paboTku
¢uHaHCOBBIX Mep 00pbOBI ¢ oTMBbIBanueM JeHer (DATD).

B Poccuiickoit ®@enepaunn npaBoOBOM OCHOBOM MHPOTHUBOAECH-
CTBHUSl HENEeraJbHOMY OOOpOTy MPECTYIHBIX ITOXOIOB SBISIOTCS
Koncrutynus Poccuiickoit ®enepannu, oduienpru3HaHHble TPHUHIIN-
M6l 1 HOPMBI MEXKIyHapOTHOTO TpaBa, MEXIYHAPOIHBIE JOTOBOPHI
Poccuiickoii @enepaunn, PenepanbHbiii 3akoH oT 7 aBrycra 2001
roga N 115-®3 "O mpoTuBOAEHCTBUM JeTadu3aiy (OTMBIBAHHIO)
JOXO/IOB, TIOJYYEHHBIX MPECTYMHBIM MyTeM, W (pUHAHCHPOBAHHIO
TeppopusMa’ U APyrue HOPMAaTUBHBIC TTPABOBHIEC AKTHI.

B memsix yromoBHO-TIpaBOBOTO 0OecTieueHUs MPOTHBOICHCTBUS
JIeranu3aiy (OTMBIBAHHIO) JEHEKHBIX CPEACTB WM WHOTO UMYIIE-
CTBa, JOOBITHIX TPECTYIHBIM ITyTeM, W B HHTEPECax BHITIOJIHEHUS
MEXIYHapOJIHBIX 00s3aTeNbCTB YTOJNOBHBIM Kojekc Poccuiickoit
QDenepanny yCTaHABIMBAET YTOJOBHYIO OTBETCTBEHHOCTH 32 JIeTalH-
3anui0 (OTMBIBAaHUE) JEHEKHBIX CPEJCTB WM WHOTO HMYIIECTBA,
3aBeJIOMO MTPUOOPETEHHBIX JPYTUMH JIMIIAMU IPECTYITHBIM ITyTeM, 32
JIeTaau3aniio (OTMBIBaHNE) IEHEKHBIX CPEJICTB WJIM WHOTO WMYIIEe-
CTBa, MPUOOPETEHHBIX JIMIIOM B pE3yJbTaTe COBEPIIECHUS WM IIpe-
CTYIUICHHS, U 332 NMPHOOpETeHHE WM COBIT MMYILECTBA, 3aBEAOMO
JOOBITOTO MPECTYITHBIM My TEM.

B cBsi3u ¢ BompocaMu, BOSHHKAIOIIMMHU y CYAOB MIPH PaccMoOT-
PEHUM YTOJIOBHBIX JEJ O MPECTYIUICHUSIX, MPEAYCMOTPEHHBIX CTaTh-
svu 174, 174.1 u 175 YK P®, a taxxe B uenix GOpMUPOBAHUS EAH-

224


consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B386B5A14F0D5E41AAFD1AE149pCH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B386B0AC4E0D5E41AAFD1AE149pCH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B386B4AC4D0D5E41AAFD1AE149pCH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B387BDA84B0D5E41AAFD1AE149pCH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B386B0AC490D5E41AAFD1AE149pCH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B386B0AC490D5E41AAFD1AE149pCH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022162B980B0A31B5A5C10FFF341pFH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B986B2AF4E0D5E41AAFD1AE149pCH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B683B4AF4E0D5E41AAFD1AE149pCH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B683B4AF4E0D5E41AAFD1AE19C0808C17DD710D0AB49pAH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B683B4AF4E0D5E41AAFD1AE19C0808C17DD710D0AB49pAH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B683B4AF4E0D5E41AAFD1AE19C0808C17DD710D0AA49pEH
consultantplus://offline/ref=96E72A00988DB04512679F457BAA022161B683B4AF4E0D5E41AAFD1AE19C0808C17DD710D2A298DE40pDH

HOOOpa3Ho# cyaeOHoi mpakTuku [Imerym BepxoBroro Cyma Poc-
cuiickoit dexeparu, pyKOBOACTBYSCH cTatheld 126 Koncrurynmn
Poccuiickoii @enepanun, cratbsiMu 2 u 5 DegepaabHOr0 KOHCTUTY-
IIMOHHOTO 3aKkoHa oT 5 ¢eBpains 2014 roga N 3-OK3 "O BepxosHom
Cyne Poccuiickoit ®eneparnun”, MOCTAaHOBIAET AaTh CyAaM CIEITy-
OIIME Pa3bSICHEHHUS:

1. OOpaTuTh BHUMaHHE CYAOB Ha TO, YTO HMPEAMETOM MPECTYII-
JIEHUH, IPeTyCMOTPEeHHBIX cTaThsiMu 174 u 174.1 YK PO, sBnstorcs
HE TOJBKO JCHEXHBIE CPEJCTBA WM WHOE MMYIIECTBO, HE3aKOHHOE
npuoOpeTeHne KOTOPBIX SABISETCS MPU3HAKOM KOHKPETHOTO COCTaBa
MPeCTyIUICHUsI (HampuMep, XUIICHUs, TOTyYeHUs B3STKH), HO U Jie-
HEXHBIE CPE/ICTBA WM MHOE MMYIIECTBO, MOJYYCHHBIE B KayecTBE
MaTepUaIbHOIO BO3HArPaXJEHHUS 32 COBEPIICHHOE MpPEeCTyIICHHE
(Hampumep, 3a yOUICTBO 10 HaliMy) JIMOO B KAUECTBE IUIATHI 32 COBIT
MIPEeIMETOB, OTPAHUYCHHBIX B TPAKJAHCKOM 000pOTe.

[Ipu >TOM TON JEHEXKHBIMH CpPEACTBAMU TIOHUMAIOTCS HAJM4-
HbIE JICHEXKHBIE CpelicTBa B BaitoTe Poccuiickoit denepauuu Wi B
WHOCTPaHHON BaIIOTE, a TakKe OC3HAIMYHBIE W DIIEKTPOHHBIC Jie-
HEXHBIE CPEJICTBA, MOJI WHBIM WMYIIECTBOM — JIBM)KHMOE W HEJBU-
KUMO€ NMYILECTBO, UMYIIIECTBEHHbIE TIpaBa, JOKyYMEHTapHbIE U 6e3-
JOKYMEHTapHbI€ IIeHHbIe OyMaru, a Takke UMYIIECTBO, IMOJy4eHHOe
B pe3ysibTaTe nepepaboTKU UMYIIECTBa, MPHOOPETEHHOTO MPECTYII-
HBIM MyTEM MU B PE3yJIbTaTe COBEPILICHHS MPECTYIUICHUs (HaIpH-
Mep, OOBEKT HEJBMKUMOCTH, MOCTPOEHHBIH M3 CTpOiiMaTepHasos,
MIPHOOPETEHHBIX MTPECTYITHBIM ITyTEM).

2. Ecim uMy1iecTBo, MpUOOpETEHHOE MPECTYHBIM MyTeM (B pe-
3yJIbTaTe COBEPILIEHUS MPECTYIUICHHUS), OTPAHUIEHO 3aKOHOM B TPaK-
JTAHCKOM 000pOTe M OTBETCTBEHHOCTh 3a €r0 HE3aKOHHBIH 000pOT
mpeaycMoTpeHa ofHoW u3 ctateid OcoOeHHOH YacTH YTOJIOBHOTO KO-
nekca Poccuiickoit denepanuu (B yactHOCTH, ctathsimu 186, 191, 220,
222,222.1, 228.1 YK P®D), T0 coBeplIeHHE C HUM CIICJIKH B LIEIAX TPH-
JIaHWs IPAaBOMEPHOTO BU/IA BIIaACHHIO, MOJIB30BAHUIO U PACTIOPSIKEHUIO
cleqyeT KBUTU(QUIMPOBATh TOJBKO MO COOTBETCTBYIOILEH CTAaThe Kak
npuoOpeTeHue JMO0 COBIT OpYXWsl, OOCTPHUITACOB, HAPKOTHUCCKHUX
CpencTB ¥ T.A. 0€3 COBOKYMHOCTH CcO cTathsiMu 174 u 174.1 YK PO.
INocnenyromee coBepiieHHE B YKa3aHHBIX LEMSIX (PHHAHCOBBIX ONeEpa-
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LMH U CIEJIOK C JCHEKHBIMHU CPEACTBAMH, ITOJyYCHHBIMU B PE3yJIbTaTe
peoOpa3oBaHus TAKOTO UMYLIECTBA (K IPUMEpPY, C ACHEKHBIMU CPea-
CTBaMH, MPUOOPETCHHBIMH B pe3yJbTaTe MPOJaKH HAPKOTHYECKOTO
cpencTBa), oOpa3yeT OOBEKTUBHYIO CTOPOHY IMPECTYIUICHUH, Mpemy-
CMOTpEHHBIX cTaThel 174 mmm cratbeit 174.1 YK PO.

3. Ilpu cmemeHnu HE MMEKOLIMX HHIUBHIYaIbHO-OIPEAEICH-
HBIX MPU3HAKOB JICHEKHBIX CPEJCTB MM WHOTO UMYLIECTBa, MPUOO-
PETEHHBIX NMPECTYIIHBIM MIyTEM (B pe3yJbTaTe COBEPILCHUS MIPECTYII-
JICHHS), C OJHOPOIHBIM IPAaBOMEPHO MPUOOPETECHHBIM MMYILECTBOM
(HampuMep, TpU 3a4MCICHUH Ha OaHKOBCKHH CYET JEHEXHBIX
CPEACTB U3 pa3HbIX MCTOYHHWKOB) IOCIEAYIOIIEE COBEpIIeHUE (u-
HAHCOBBIX OIEPAMid MM CHEJIOK C TaKUM MMYILIECTBOM IOAJICKUT
kBayM(pukanuu mo crathe 174 unm crarbe 174.1 YK P® B pasmepe,
COOTBETCTBYIOIIEM CYMME JCHEXKHBIX CPEICTB JHUOO CTOMMOCTHU
WHOT'O MMYILECTBA, MPHOOPETEHHBIX NPECTYNHBIM ITyTeM (B pe3yiib-
TaTe COBEPILICHHUS IPECTYIJICHNUS).

4. Tlo cMpIciy 3aKOHa, BBIBOJ CyZa, pacCMaTpUBAIOIIETO yro-
JIOBHOE feno 1o ctarbe 174 win cratee 174.1 YK P®, o npectym-
HOM XapakTepe NMpHOOpeTeHHs] MUMYILECTBa, BJIAJCHHUIO, IOJIb30Ba-
HUIO WU PacTOpPsHKEHUI0 KOTOPHIM BHHOBHBIM CTPEMHTCS HPUIATh
TIPaBOMEPHBIN BHUJI, HAPSAAY C HHBIMHA MaTepHalaMU YTOJIOBHOTO Jie-
J1a MOKET OCHOBBIBAThCA Ha:

OOBHHHUTEIBHOM TPHTOBOPE MO JENy O KOHKPETHOM IPECTYTLIe-
HHH, MIPEyCMOTPEHHOM OIHOM M3 ctareii OcoOeHHOM yacT YToloB-
Horo kozekca Poccuiickoit @enepanun (00 OCHOBHOM TIPECTYTUICHHN );

MIOCTaHOBJICHUHM OpraHa IpeIBapUTENBHOTO PACCIENOBAaHUS O
MIPEeKpaIleHIH YTOJIOBHOTO Jiesia (YroJIOBHOTO TPECIeI0OBaHuUs) 3a CO-
BEpILIEHHE OCHOBHOTO MPECTYIUICHHS B CBSI3U CO CMEPTHIO JIUIIA, MO~
JISKAIErO MPUBJICUYECHUIO K YTOJIOBHOM OTBETCTBEHHOCTH, B CBA3H C
HEJIOCTM)KEHHWEM JIMIIOM BO3pPAcTa YTOJOBHOM OTBETCTBEHHOCTH, B
CBSI3U C ICTEYEHHEM CPOKOB JIaBHOCTH YTOJIOBHOTO TPECIIEIOBAHMS, B
ClIy4asix, IpeAyCMOTPEHHBIX ITyHKTOM 6 yacTH 1 ctateu 24 VIIK PO,
B CBSI3U C NPHMHUPEHHUEM CTOPOH, BCIEICTBUE aKTa 00 aMHHUCTHH, B
CBSI3U C JIEATEIBHBIM PacKasHUEM, a TakKe 10 OCHOBAHUSM, TPENy-
cMoTpeHHbIM cTatbeidl 28.1 VIIK P®, ecnu marepuansl yroaoBHOTO
Jienia cofiepKaTr JTOKa3aTeNnbCTBa, CBUAECTENbCTBYIONINE O HATUYUH CO-
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OBITHA W COCTaBa OCHOBHOTO IPECTYIUICHHUS, U OPTaHOM MpeaBapH-
TEJBHOTO PACCIIEAOBAHMS JaHa UM COOTBETCTBYIOIIAS OICHKA;

MOCTAaHOBIICHUU OpraHa MPEABAPUTEIHLHOTO PAaCCIEIOBaHUS O
MIPUOCTAHOBIICHUU JIO3HAHUS WIM IPEABAPUTEIBHOTO CJICACTBUS B
CBSI3M C HEYCTAaHOBJICHHEM Ha MOMEHT PacCMOTPEHHUS yTOJIOBHOTO
JieNia JIAIA, TOAJIEKAIIero MPHUBIECYCHNI0 B Ka4eCTBe OOBHUHSIEMOTO
3a OCHOBHOE MPECTYIUICHHUE, €CIM MaTepuaibl YTOJIOBHOIO Jieia CO-
JepKaT JI0Ka3aTelbCTBa, CBUIACTEIHCTBYIONINE O HAJMYNU COOBITHA
M COCTaBa TAaKOTO TIPECTYIUICHHWS, W OPraHOM TIPEABAPUTEIHHOTO
paccliieZloBaHus JaHa UM COOTBETCTBYIOIIAs OLIEHKA.

5. OOparuth BHHMaHHE CYJOB Ha TO, YTO B ONHCATEIBHO-
MOTHBHPOBOYHON YaCTH CyA€OHOTO pemieH s Mo nenaM o0 oOBHHe-
HUU B COBEPIUEHUM MPECTYIICHUH, IPEeIyCMOTPEHHBIX cTaThei 174
win cratheit 174.1 YK PO, nomkHbI ObITh MPUBEIEHBI JOKA3aTEIIhb-
CTBa, HA KOTOPBIX OCHOBBIBAETCS BBIBOJ CyJa O TOM, YTO JACHEKHBIS
CpeICTBa WJIM WHOE HWMYIIECTBO OBLTH TPHUOOPETEHBI MPECTYITHBIM
nyTeMm (B pe3yibTaTe COBEPIICHUS MPECTYIUICHUS), a TaKXKE O TOM,
YTO HaJMYECTBYET IIebh NMPUIAHHS MPaBOMEPHOTO BUA BIIAJICHHIO,
TIOJIb30BAHUIO0 M PACHOPSDKEHUIO TAKWMH JICHEKHBIMH CpPEJCTBAMH
WJTU UHBIM UMYIIIECTBOM.

6. [lnsa ueneii crareri 174 u 174.1 YK P® nox ¢puHaHCOBBIMU
ofepanysiMi MOTYT TOHHMATHCS JIIOOBIE ONepanu C JICHEKHBIMU
cpeacTBaMH (HAJIMYHBIC M OC3HAIIMYHBIC PAacUeThl, KACCOBBIC OIepa-
LMY, TICPEBOJ] WIIM Pa3MEH JICHESXKHBIX CPEJCTB, OOMEH OJIHOM BaIto-
THI HA IPYTYIO U T.IL.).

K cpoenxam kak MpU3HaKy YKa3aHHBIX HPECTYIUICHUH MOTYT
OBITH OTHECEHBI JICHCTBUS, HAPaBIICHHEIE HA YCTAHOBJICHUE, U3ME-
HEHHE WU TPEKpalleHrne TPaXIJAaHCKUX TpaB M OOS3aHHOCTEH, a
paBHO Ha CO3JaHHE BUIUMOCTH BO3HUKHOBEHHUS WIM Iepexoja
TPaXXTaHCKHX MPaB M 00SI3aHHOCTEH.

IIpu 3TOM, 1O CMBICITY 3aKOHA, YKa3aHHBIC (DMHAHCOBBIE OTepa-
LHW U CHEIKU 3aBEJOMO JJIi BUHOBHOI'O MAaCKUPYIOT CBSI3b JIETalu-
3yEMOI'0 UMYIIECTBA C MPECTYMHBIM UCTOYHUKOM €ro MPOUCXOXKIIE-
HUS (OCHOBHBIM MIPECTYIUICHUEM ).

7. OTBeTCTBEHHOCTH 1O ctatbe 174 wmm cratee 174.1 YK PO
HACTYIAET U NPU COBEPIICHUU OJHOW (PMHAHCOBOW ONEpaliiyl WIIH
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CHIEJIKH C ACHEXXHBIMHU CPEACTBAMH WM MHBIM UMYILECTBOM, IIPHOO-
PETEHHBIMH HPECTYNHBIM IIyTeM (B pPE3yJIbTaTe COBEPLICHUS IIpe-
CTYIUICHHS), €CIi OyeT YCTaHOBIEHO, YTO Takoe JesHue OBUIO Co-
BEPILECHO C IIEbI0 MPUAAHUS IPAaBOMEPHOTO BHJA BIAJCHUIO, MOJb-
30BaHMIO U PACHOPSDKEHMIO YKa3aHHBIMU JCHEKHBIMU CPEACTBAMU
WM MHBIM UMYIIECTBOM (HAIpUMeEp, 3aKJII0YEHUE JOroBOpa KyIUIU-
NpoAaXu 00BbEKTa HEIBIKUMOCTH, MPECTYITHOE MPUOOpPETEHHE KO-
TOPOTO MacKUPYETCsI 3aBEIOMO ITOIOKHBIMU TIOKYMEHTaMH O IIPaBe
COOCTBEHHOCTH Ha JaHHBIN OOBEKT).

8. Ilpecrymnenusi, npeaycMOTpeHHble cTaTthsamu 174 u 174.1
YK PO, coBepiiecHHbIE ITyTeM (UHAHCOBBIX ONEpaInid, cIelyeT Cuu-
TaThb OKOHUYEHHBIMHM C MOMEHTA, KOTJa JIMLO, IEHCTBYS C yKa3aHHOM
B JaHHBIX CTaThsX LENbI0, HEMOCPEICTBEHHO HCIOIh30BaJIO Ipe-
CTYITHO TOJY4YEHHBIE JE€HEXHBIE CPEJCTBa JJIS PacyeTOB 3a TOBAPHI
WM pa3MeHa Jubo0 MpenbsBUIIO (Mepesano) OaHKy pacropshKeHHEe O
MEPEeBOJIE NCHEXKHBIX CPEICTB U T.II.

B Tex chyuvasix, Koria Ha3BaHHbIC MPECTYIUICHHUS COBEPILIAUCH
MyTEM CHETKH, UX CJIEAYeT CUNTaTh OKOHYCHHBIMU C MOMEHTa (hak-
THUYECKOTO HCIIOJHEHUS! BUHOBHBIM JIMIIOM XOTsI Obl 4acTu 00s3aH-
HOCTEH WIIM peau3amnuy XOoTs Obl YacTH MpaB, KOTOPbIC BOSHUKIIH Y
HEro 10 COBEPIIECHHON clienke (HarpuMep, C MOMEHTA Nepeadyn BU-
HOBHBIM JIMIIOM MOJYYEHHBIX MM B DPE3yJIbTaTe COBEpIICHHUs Ipe-
CTYIUICHHS JACHEKHBIX CPEJICTB WM WHOTO MMYIIECTBA JPYroi cTo-
pOHE JI0TOBOpa BHE 3aBUCHUMOCTH OT TOTO, TIOIY4YEHO JIH UM BCTpeU-
HOE UCTIOJIHEHHUE T10 CIETIKE).

Ecnu ke B mensix mpuaaHusl MPaBOMEPHOTO BHIA BIIAACHUIO,
MOJIb30BAHUIO M PACTIOPSKEHUIO JICHS)KHBIMH CPEJICTBAMU WITH UHBIM
HUMYIIECTBOM, MPHOOPETEHHBIMH MPECTYHBIM ITyTeM (B pe3yJibTare
COBEPILUCHHUS NMPECTYIUICHUS), CO3AAETCS JIUIIb BUIUMOCTD 3aKII0Ue-
HUS CACTKU C UMYIIECTBOM, TOTJa KaK B JICMCTBUTEIBHOCTH (pakTu-
Yyeckas repenada UMYIIECTBAa 10 HEW He Ipenroyiaraercs, To Impe-
CTYIUICHHS, TIpeLycMOTpeHHbIe cTaThsiMu 174 u 174.1 YK P®, cre-
JOyeT CYWTaTb OKOHYEHHBIMH C MOMEHTa O(OpMIIEHHS JOTOBOpa
MEX]ly BHHOBHBIM M MHBIM JIMIIOM (HarnpuMep, ¢ MOMEHTA TO/IIHCa-
HUS IOTOBOpa 00 OIuiaTe YCIIyT, KOTOPBIM MacCKHPYETCs IPECTYIHOE
nproOpeTeHre COOTBETCTBYIOIIUX ACHEKHBIX CPEICTB).
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Ha npu3HaHne mpecTyIuieHnsT OKOHYEHHBIM HE BIHAET TO 00-
CTOATENHCTBO, YTO (PMHAHCOBBIC OTIEPAIMH WIIA CAEIKH OCYIIECTB-
JISUTUCH B YCIIOBHUSX ONEPATHBHO-PO3BICKHOI'O MEPOIPHUSATHS, IPOBO-
JUMOT0 B cooTBeTcTBUU ¢ DenepanbHBIM 3aKOHOM OT 12 aBrycra
1995 roma N 144-®3 "O06 omnepaTHBHO-PO3BICKHON ACATSIIEHOCTH .

9. B Tex cimywasx, Kor/a JUIIOM COBEpIICHHI ABe U Oonee (u-
HAHCOBBIE OTEpAIMi WM CICIKH C JCHEKHBIMU CPEICTBAMU WM
WHBIM WMYIIECTBOM, MPUOOPETEHHBIMA B PE3yJIbTaTe COBEPIICHHS
OJTHOTO WJIM HECKOJIBKHX OCHOBHBIX MPECTYIUICHHH, U 00CTOSTEh-
CTBa X COBEPIICHUS CBUICTEILCTBYIOT O €IMHOM YMBICIIC BHHOBHO-
r0 Ha COBEPUIEHUE YKa3aHHBIX TOXKIECTBEHHBIX JEUCTBUH, COJEAH-
HOE CJeIyeT pacCMaTpHBaTh KaK €AMHOE MPOJODKaeMOe IMPecTyI-
JICHUE, TOJyIeXKallee KBATU(UKAIUU IO COOTBETCTBYIOIIMM YaCTsIM
cratb¥ 174 wnm crateu 174.1 YK PO.

Ecmu numo HamepeBasioch JIeranm3oBaTh (OTMBITH) JCHEKHBIE
CpeZCTBa WM UHOE UMYIIECTBO, TPHOOPETEHHBIE TIPECTYITHBIM ITyTEM
(B pe3ynbTaTe COBEpIICHHS MPECTYIUICHUsI), B KPYITHOM JHOO 0c000
KPYITHOM pa3Mepe IOCPEICTBOM COBEPIIEHHS HECKOIBKUX (PHHAHCO-
BBIX OIEpalliii WM CIIENOK, OJHAKO (DaKTHUECKH JIeTaTn30BaHHOE
HMMYIIECTBO TI0 HE3aBUCSAIIAM OT 3TOTO JIMIA OOCTOSATEIILCTBAM HE
00pa3oBalio yKa3aHHbIN pa3Mep, COACIHHOE HA/UICKHUT KBATH(DHUIIUPO-
BaTh KaK OKOHYEHHYIO JIETANH3alui0 (OTMBIBAHHUE) JIEHEXKHBIX
CPE/CTB WM MHOTO UMYIIECTBA B KPYITHOM HJIM 0CO00 KPYITHOM pas-
Mepe. Hanpumep, korma st Jeraju3aliyd JCHSKHBIX CPEICTB B
KPYITHOM pa3Mepe JIMIIOM TPEAIoNaraioch MpoBECTH JBe (puHaHCO-
BBIE OTIEPAIIMH, HO OHO OBLJIO 33/IePKaHO TIOCIIe 3aBEPIIICHUS OHOM U3
olepaluii Ha CyMMy, HE 0Opa3ylollyl0 TaKOH pa3Mep, COICSHHOE
JIOJDKHO KBaTM(DUITUPOBATHCS 110 YacTH 2 ctatbu 174.1 YK PO.

10. Llenp npuiaHus MpaBOMEPHOTO BHIA BIIA/ICHHIO, TTOJIH30BAHUIO
U PaCHOPSHKCHUIO JCHEKHBIMHU CPEJICTBAMHM MM HWHBIM HMYIIECTBOM,
MPUOOPETEHHBIMU TIPECTYIHBIM IMyTeM (B PE3yJIbTaTe COBEPIICHHS
MIPECTYIUICHHs), KaK 00s3aTeNbHBIN MMPU3HAK COCTABOB MPECTYIUICHUH,
peaycMOoTpeHHbIX crathsimu 174 u 174.1 YK P®, moxer ObITh ycTa-
HOBJICHAa Ha OCHOBAaHHMM (PAKTUUECKUX OOCTOSITEIILCTB Jiga, yKa3bIBa-
FOIIHMX HAa XapaKTep COBEPIICHHBIX ()MHAHCOBBIX ONEPAIlUi WU CACIOK,
a TaKXKE MHBIX COIPSHKEHHBIX C HUMU JICHCTBUIA BUHOBHOTO JIUIIA U €T0
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COY4aCTHHMKOB, HAIIPABJICHHBIX HA COKpPBITHE (DaKTa MIPECTYIHOTO MpHU-
oOpeTeHnsT UMYIIecTBa U 00ecredeHne BO3MOKHOCTH €0 CBOOOJHOTO
o0opoTa. Takast 1leTb MOXKET MPOSBIISATHCS, B YACTHOCTH:

B MIPHOOPETEHNH HEABMKMMOTO UMYILECTBA, TPOU3BEICHUI HC-
KyCCTBA, [IPEIMETOB POCKOIIN U T.II. IPH YCIOBUHM OCO3HAHUS U CO-
KPBITUSI BHMHOBHBIM IIPECTYIHOIO IPOUCXOXKICHUS JI€HEKHBIX
CPEACTB, 32 CYET KOTOPBIX TAKOE UMYILECTBO MPHOOPETEHO;

B COBEPILICHHUHU CHENOK IO OTYY>KIACHUIO UMYILECTBA, IpHOOpe-
TEHHOTO HPECTYHHBIM IyTeM (B PE3yJIbTaTe COBEPLICHUS MPECTYII-
JIEHUsI), B OTCYTCTBHUE PEAJBHBIX PAacUeTOB MM 3KOHOMHYECKOH Iie-
J1IeCO00Pa3HOCTH B TAKUX CICIKAX;

B (panbcu(pUKaMN OCHOBAaHNI BOZHUKHOBEHUS IIPaB HA ACHEKHbBIC
CpEICTBa WM MHOE UMYILECTBO, IPUOOPETEHHBbIE MPECTYIHBIM MyTeM
(B pe3ynbTare COBEpIIEHUS MPECTYIUIEHHSI), B TOM YUCIIE TPaXIaHCKO-
MPaBOBBIX JOT'OBOPOB, IEPBUYHBIX YIETHBIX JOKYMEHTOB H T.IL.;

B COBEPILEHNH (PMHAHCOBBIX ONEpALMi UM CACJIOK O 0OHAIN-
YHBAHUIO JICHEKHBIX CPEJICTB, TPUOOPETCHHBIX MPECTYIHBIM ITyTeM
(B pe3ynbTaTe COBEPILICHUS MPECTYIJICHUS), B TOM YHCIE C UCHOIb-
30BaHUEM PACUYETHBIX CYETOB (pupM-"OIHOIHEBOK" HIIM CUETOB (H-
3UYECKUX JIUI], HE OCBEJOMJIEHHBIX O MPECTYIMHOM MPOUCXOKICHUH
COOTBETCTBYIOIINX ACHEXKHBIX CPENICTB;

B COBEpIICHNH (PMHAHCOBBIX OINEPALMH MM CAENIOK C YYacTHEM
MIO/ICTABHBIX JIUI], HE OCBEIOMJIEHHBIX O TOM, YTO 3a/I€iCTBOBAHHBIE
B COOTBETCTBYIOIIMX (DMHAHCOBBIX ONEpAIHAX U C/ICIKaX JCHEKHbIC
CpeACTBa U MHOE MMYIIECTBO NMPHOOPETEHBI MPECTYIMHBIM IIyTeM (B
pe3ysbTaTe COBEpILECHHS NPECTYIICHHS);

B COBEPIICHUH BHENTHEAKOHOMUYECKUX (PMHAHCOBBIX OIIEpaIlUii
WJIH CIIEJIOK C JICHE)KHBIMHU CPEJICTBAMHU W MHBIM MMYIIECTBOM, TIPH-
OOpETEeHHBIMHU MPECTYIHBIM IyTeM (B PE3yJIbTaTe COBEPLICHUS Ipe-
CTYIUICHHS), OCYIIECTBIISIEMBIX MPH YYaCTUU KOHTPAreHTOB, 3aperu-
CTPUPOBAHHBIX B OPIIOPHBIX 30HAX;

B COBEpIICHNH (PUHAHCOBBIX ONEpPAlMi WM CHOENOK C HCIIOJb-
30BaHMEM DJIEKTPOHHBIX CPEACTB IUIATEXKa, B TOM YHCIIE HENIEPCOHU-
(UIMPOBAaHHBIX WU MEPCOHU(PUIIMPOBAHHBIX, HO MPUHAJICKAIUX
JUIaM, HE OCBEJAOMJICHHBIM O MPECTYIHOM IMPOUCXOXKACHUH 3JIEK-
TPOHHBIX AEHEKHBIX CPEJCTB.
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CosepiieHne yKa3aHHBIX (PMHAHCOBBIX OTIEPAI FITH CHIENOK Ca-
MO TI0 ceOe He MOJKET IMpeIpentaTh BEIBOAKI Cy/la O BAHOBHOCTH JIMIA B
Jiera3aun (OTMBIBAHUH) ICHSKHBIX CPEJCTB WJIM WHOTO UMYIIICCTBA,
MIPUOOPETEHHBIX MPECTYIHBIM MyTeM (B PE3YJIbTaTe COBEPIICHUs IIpe-
CTyIUIeHUsT). B KaXKIOM KOHKPETHOM cCilydae HEoOXOIWMO C y4eTOM
BCEX OOCTOSATENHCTB JIeNa YCTAHOBUTb, YTO JIMIIO 3aBEOMO COBEPIIIHIIO
(PMHAHCOBYIO OTIEPAIIMIO VJIH CICIIKY C IIENBIO MPUIAHUS TIPAaBOMEPHO-
TO BHJA BIIAJICHUIO, ITOJH30BAHUIO U PACIIOPSDKEHUIO yYKa3aHHBIMH Jie-
HEXHBIMH CPEJICTBAMH WITH WHBIM UMYIIIECTBOM.

11. O HampaBJIEHHOCTH YMBICIA Ha JETATU3alUI0 JTEHEKHBIX
CPEICTB WJIM MHOTO MMYIIECTBA, MPUOOPETEHHBIX MPECTYITHBIM ITy-
TeM (B pe3ybTaTe COBEPIICHUS MPECTYIUICHHS), HE CBUICTEIbCTBY-
€T PacHopsDKEHUE MMH B IIEJIAX JTUYHOTO MOTpedieHus (mprodpeTe-
HUE TIPOJYKTOB IMHUTAHUs, TOBAPOB TEPBON HEOOXOIUMOCTH, IOJIY-
YeHHe OBITOBBIX YCIYT U T.II.).

B 3aBuCHMOCTH OT KOHKPETHBIX OOCTOSTENBCTB JIelia COBEpIIe-
HUE TaKUX JACHCTBUN MOXKET OBITh KBATM(HUIIMPOBAHO 1O cTaThe 175
YK P® unu oxBateiBatbes craTheit OcOOCHHON YacTH YTOJIOBHOTO
konekca Poccuiickoit ®enepanuu, mnpenycMaTpUBarOUIEH OTBET-
CTBEHHOCTH 32 OCHOBHOE TIPECTYIUICHHE.

12. Hcnons30BaHrWE CBOHMX CIY)KEOHBIX TOJHOMOYUN TOCyaap-
CTBEHHBIM PETHCTPATOPOM WIIM JIUIIOM, B JIOJDKHOCTHBIE OOSI3aHHOCTH
KOTOPOTO BXOJWT COBEPIIICHUE OTEpalliii, CBSI3aHHBIX C yIETOM TIpaB
Ha IIEHHbIC OyMaru, Ipy OCYIIECTBICHUN IOPUANICCKU 3HAYNMBIX JCH-
CTBUH, HEOOXOIMMBIX JJIsI COBEpIICHUs (DMHAHCOBOW OIEpaIliy WIIH
CJIEJIKH, 3aBEJI0MO JIJIsl HEr0 HaIpaBJICHHBIX Ha JIETAIH3aINI0 (OTMBIBA-
HHE) IEHESKHBIX CPEICTB WIM MHOTO UMYIIECTBA, a PaBHO HCIIOIL30Ba-
HHE HOTAPUYCOM CBOMX CJIY)KCOHBIX MOJIHOMOYMM IS YJOCTOBEPEHHSI
CIEJIKH, 3aBEJIOMO JUIsl HETO HAIPaBJICHHOW HA JIETan3aluio (OTMbIBA-
HHUE) JICHESKHBIX CPEICTB WA MHOTO MMYILIECTBA, KBATU(PHUIIUPYIOTCS
KaK MocoOHNIecTBO 110 yacT 5 crathtl 33 YK PO u o craree 174 wm
cratbe 174.1 YK P® coOTBETCTBEHHO M NpH HAIUYHU K TOMY OCHOBA-
HHH — 110 cTaTthsaMm 170, 185.2, 202 YK P® cooTBETCTBEHHO.

13. B ciyvae ucnonb30BaHus JIHI, HE OCBEAOMIICHHBIX O MPECTYTI-
HOM TMPOUCXOKICHUM JCHEKHBIX CPEJICTB WM WHOTO UMYILECTBA, JIIs
COBEpLICHHs NPECTYIJICHUH, MPEAyCMOTPEHHBIX cTaThsiMu 174 1 174.1
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VK P®, ux UCHOIHUTEISIMH JOJDKHBI MPU3HABATHCS JIMIIA, KOTOPHIE
(baKTHIECKN KOHTPOJIHUPYIOT COOTBETCTBYIOIIWE (PHHAHCOBEIE OIepa-
LIUM U CNIEJIKU U PYKOBOJST I€HCTBUAMH BbIIIEYKa3aHHBIX JIUIL.

14. Tlpu coBMECTHOH Jeraiu3alvy JIEHEXKHBIX CpPEACTB WIH
HWHOT'O MMYILECTBA, IPHOOPETEHHBIX NPECTYIHBIM IIyTeM (B pe3yiib-
TaTe COBEPILICHHUS MPECTYIUICHNUS), YIaCTBYIOLIEE B COBEPIICHUN Ta-
KOH CIIEJIKM JIMII0, KOTOPOE JI0 STOr0 HEMOCPEACTBEHHO MPHOOPENo
YKa3aHHOE MMYILECTBO B PE3YJIbTaTe COBEPIICHUS MM IIPECTYILIe-
HHS, HECET OTBETCTBEHHOCTE 110 cTaTthe 174.1 YK P®, a auio, koto-
poe JaHHOE MMYILECTBO B pe3yJIbTaTe COBEPIICHUS OCHOBHOIO Ipe-
CTYIUICHHS He mpuodperano, — 1o crarbe 174 YK PO.

Hanpumep, ecnu auioM ObLT 3aKII0UEH JOTOBOP KYIUTU-IIPOAA-
KU B LIEJSX JIErajJu3alii UMYIIECTBa, [TOJyYeHHOTO UM B pe3yJjbTa-
T€ MPECTYIUICHHS, U TIOKYIaTeNlb, 0CO3HABAs YKa3aHHOE 00CTOSITENb-
CTBO, IPUOOPEN 3TO UMYILECTBO IJIsl IPUIAHHUS [IPABOMEPHOTO BUAA
BJIaJICHUIO, TIOJIb30BAHUIO WM PACIIOPSDKEHHIO UM, TO JEHCTBUS IO-
Kynarens HaJJIeKUT KBATH(UIUPOBATH TI0 COOTBETCTBYIOIIEH YacTH
crateu 174 YK PO, a nelicTBusa npoaaBua — 00 COOTBETCTBYIOIIEH
yacTtu ctatbu 174.1 YK PO.

15. B opranuzoBaHHyio rpymmy (myHKT "a" wgactu 4 crarbu
174.1 YK P®), noMUMO OHOTO WJIM HECKOJIbKHX JIUI], KOTOPBIMU B
pe3yibTaTe COBEPLICHHUS NMPECTYIUIEHUS! NMPHUOOPETEHBI JIEeranu3ye-
MbI€ IEHEXHbIE CPEJICTBA WM UHOE NMYIIECTBO, MOTYT BXOAUTH JIHU-
1a, He 00JaIaroNIe MPU3HAKAMH CIIEIMABHOTO CyObeKTa MPecTyT-
JIeHus, npexycMoTpenHoro ctatbed 174.1 YK P®. B cnydae npu-
3HAHUS COBEPILEHUS HA3BAHHOTO IPECTYIUICHUS OpPraHM30BaHHOU
TPYNIION JEWCTBUS BCEX €€ WIEHOB, MPUHUMABIINX YYacTHE B MOJ-
TOTOBKE M COBEPIIEHUH 3TOTO MPECTYIUICHHUS, HE3aBUCHUMO OT TOTO,
BBIMOJIHSUIA M OHM (YHKUMHM HCIOJHMTEINS, OpraHu3aropa, Moj-
CTpeKaTessl WM MOCOOHMKA, MOJUIeKAT KBAUTM(HUKAIMU TI0 TYHKTY
"a" gyactu 4 crateu 174.1 YK PO 6e3 ccpuiku Ha cTaTthio 33 YK PO.

16. B otnmune ot cocraBa jeranu3alyuy (OTMBIBaHUS) JIEHEK-
HBIX CPEJACTB WM MHOro umymiectsa (ctaths 174 YK P®) 3apanee
He oOenianHble MproOpeTeHne Ui COBIT UMYIIECTBA, 3aBEJIOMO JI0-
ObITOrO MpecTynHbIM IyTeM (cTaths 175 YK P®), coBepmratorcs 6e3
LEeNU TPUAAHUS TPaBOMEPHOIO0 BHUAA BIAJCHUIO, IOJIb30BAHHMIO U
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pacHOpsDKEHUI0 TakuM wuMytmiecTBoM. llog mpuoOpereHuemM win
copITOM UMytecTBa B ctatbe 175 YK PO criegyer mormMars 1ro0yio
(hopMy BO3ME3THOTO MM O€3BO3ME3THOTO TIOTyUEHHS WK TIepeiaun
HUMYIIECTBA, 3aBEAOMO JOOBITOTO MPECTYMHBIM MyTEM.

17. IlpnoOpetenne win cOBIT UMYIIECTBA, 3aBEIOMO JTOOBITOTO
MIPECTYIHBIM IIyTEM, MOTYT OBITh MMPU3HAHBI COYYACTHEM B IIPECTYII-
JICHUM (HampuMep, B Kpake), €CIU 3TH JCHCTBHs ObUTM OOCIIaHbI
WCTIOTHUTEIIO TaKOT0 MPECTYIUICHUS A0 WM BO BpPeMs €ro COBep-
meHns TU00 MO JPYTUM MpUYNHAM (HaIpyUMep, B CHIIy CHCTEMaTH-
YECKOT0 HMX COBEpIICHUS) JaBajld OCHOBAHWE HCIIOJIHUTENIO Tpe-
CTYIUICHHS PACCUUTHIBATH Ha MOI00OHOE COICHCTBHE.

18. Ilo cmbIcioy 3akoHa, Ui KBATM()UKALWK COICSIHHOTO IO
nyHkTy "0" wactu 2 crateu 175 YK P® He TpeOyetcs, 4ToObI CTOU-
MOCTh HE()TH M MPOJYKTOB €€ mepepadoTKH, a PaBHO aBTOMOOMII,
3aBEIOMO JOOBITHIX MPECTYITHBIM ITyTeM, COCTABIISLIa KPYITHBIA pa3-
Mep, TO €CTh CYMMY, IIPEBBIIIAIONIYIO OJTUH MIJUTHOH MSTHCOT THICSY
pyOuneii (mpumedanue k ctatbe 169 YK PD).

19. Ilpu kBamuduUKaMu CONESIHHOTO IO cTaThe 174 unm crartbe
175 YK P® cyny HE0OX0IMMO YCTaHOBUTH, YTO BUHOBHOE JIUIIO 3a-
BEJIOMO 3HAJIO O MPECTYITHOM MPOUCXOKJICHUN HMYIIECTBa, C KOTO-
pPBIM coBeplIano (pUHAHCOBBIE OTIEpAIMU H JAPYTHE CIIENKH, a TAKKE
neicTBus 1o puoOpeTeHnto win cobITy. [Ipu 3TOM, IO CMBICITY 3a-
KOHa, JIAII0 MOXET OBITh HE OCBEJOMJICHO O KOHKPETHBIX 0OCTOSs-
TEJNBCTBAX OCHOBHOTO MPECTYTIJICHUSI.

20. OOpaTuTh BHUMaHHE CYAOB Ha HEOOXOIWMOCTh PEIICHUS
BONpOCa 0 KOH(UCKALNU UMYIIECTBA B OTHOLICHUH JIUILI, MTPU3HAH-
HBIX BUHOBHBIMU B COBEPIICHUH MPECTYIUICHHH, MPEyCMOTPEHHBIX
crateeit 174 nmm ctatheit 174.1 YK P®, B cOOTBETCTBUY C MIpaBUiIa-
MU, yCTaHOBJIEHHBIMH cTaTbsiMu 104.1-104.3 YK PO.

21. Cymam cremyeT BBISBIATH OOCTOSITENHCTBA, CHOCOOCTBO-
BaBIIIHE COBEPIICHUIO TPECTYIJICHUH, TPETyCMOTPEHHBIX CTaThIMU
174, 174.1 u 175 YK P®, napymenus npaB U cBOOOJ IpakiaH, a
TaKXe APYrue HapylLIeHUs 3aKOHA, JOMYIIEHHBIE TP MPOU3BOJICTBE
MIPEBAPUTEIHHOTO PACCIIEIOBAHUS WM TP PACCMOTPEHHUH YTOJIOB-
HOTO Jena HkectosmuM cyaoMm. CornacHo yactu 4 crateu 29 YIIK
P® neoOxomnmo oOpaiiaTe BHUMaHHE COOTBETCTBYIOIIMX OpraHU-
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3aluil U JOJDKHOCTHBIX JIMI] HAa BbISBJICHHbIE (DaKThl HApYIIEHUH 3a-
KOHa ITyTeM BbIHECEHHSI YaCTHBIX ONPENEeICHUN MU TOCTAaHOBICHUH.

22. B cBs34 C IPUHATHEM HACTOSIIETO IIOCTAHOBIICHHUS:

IIPU3HATh HE JCUCTBYIOIIMM Ha Teppuropuu Poccuiickonn @e-
nepanuu mocraHoBienne llmenyma BepxoHoro Cyma CCCP ot
31 mronst 1962 roga N 11 "O cyneOHOU mMpakTHKE TI0 JieNiaM O 3apa-
Hee He 00eIaHHOM YKPBIBATEIbCTBE MPECTYIUICHHUH, MPHOOPETEHUH
1 cOBITE 3aBEIOMO TOXHIIEHHOTO UMyIIecTBa'";

BHECTU CIENYyIOIIMEe H3MEHEHHUs B mocTaHoBieHue llnenyma
Bepxosnoro Cyaa Poccuiickoit @enepanyu ot 18 Hosi0pst 2004 roga
N 23 "O cyne6HOI MpakTUKE MO JejiaM O He3aKOHHOM MpPEIANPHHH-
MaTeJIbCTBE U JIETanM3aluu (OTMBIBAHUM) ACHEXHBIX CPEICTB WM
WHOT'O UMYILIECTBA, MPHUOOPETEHHBIX PECTYIMHBIM MyTeM"":

1) u3 Ha3BaHUs cioOBa "M Jieraau3aluy (OTMBIBAHUH) I€HEKHBIX
CPEACTB WM MHOTO MMYLIECTBA, IPUOOPETEHHBIX MPECTYNHBIM ITy-
TeM" MCKITIOYHTH;

2) B mpeamOyuie cioBa "ctatesimu 171, 174 u 174.1 YK P®" 3a-
MEHUTH ciaoBamu "crarbeii 171 YK PO";

3) nyHKTBI 19—27 npu3HATH YTPATUBIIUMHU CHITY.

Bonpocskl no akTy cya1e0HOro TOJIKOBAHUSA

[Ipoananu3upyiite myHKTH nanHOTO [locTanoBneHus. OTBEThTE
Ha HWKETIEPSUMCIICHHBIC BOIPOCHI MPU HAJUYUN HEOOXOAMMON WH-
(hopmaruu:

1. Pa3psicHeHHE KakWX IOPUIWYECKUX TOHSATHH, MPU3HAKOB,
TEPMUHOB COJICPKHUTCS B TaHHOM IlocTanoBIeHNN?

2. CogepllieHHE KaKuX OOIIECTBEHHO OMACHBIX JCSAHUHN ClIeAyeT
KBIM()UIIUPOBATH IO MPU3HAKAM OCHOBHOT'O COCTaBa paccMaTpUBa-
€MOT0 TIPECTYIUIeHHs (paccMaTpUBAaEeMbIX NMPECTYIUIEHHI) — mo 4. 1
cooTBeTCTBYIONICH cTaTht OcobenHol yactu YK PD?

3. CoBepilieHue KakuxX OOIIECTBEHHO OMACHBIX JACSHHUN CIIEyeT
KBAIM(UIIUPOBATh 10 TpPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMOTO TPECTYIUICHHUS (paccMaTpUBaeMBIX TPECTYILIE-
HUH) — MO WL «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crarbu OcobenHol yactu YK PD?
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4. CoBepieHre Kaknx OOIIECTBEHHO OITACHBIX JIESTHWI CIeIyeT
KBaTM(UIMPOBATH KaK MPUTOTOBIEHHE K PACCMaTPHBAEMOMY TIPECTYTI-
JICHHIO (paccMaTprUBaeMbIM IMPECTYIUICHUSIM) WIIM TOKYILIECHHE Ha pac-
CMaTpUBaeMOe MIPECTYIIEHUE (pacCMaTpUBAEMbIE PECTYTIIEHHS)?

5. CogepireHne Kakux OOIIECTBEHHO OIACHBIX JCSHHUM Haljie-
KUT KBaJU(HUIMPOBATH MO COOTBETCTBYIOIINM IYHKTaM W YacTSIM
paccMaTpuBacMOro MPECTYIUICHHUs (paccMaTpUBaeMbIX IMPECTYILIe-
HUl) 0€3 JOMOJIHUTEIHLHON KBaTN(HUKAIIUN 0 WHBIM cTaThsaM Oco-
6ennoit yactu YK PO?

6. ComeplieHHe KaKUX OOIIECTBEHHO OTMACHBIX JISTHUM, HAPSAAY
C TpU3HAKaMH paccMaTpUBAEMOro IMpecTyIieHus (paccMmaTrpuBae-
MBIX MPECTYIUICHUH), TPY HATMYUHN K TOMY OCHOBaHHHU, TpeOyeT 1o-
MOJTHHUTEIFHON KBATU(QUKALUY IO HHBIM cTaThsiM OcoOeHHOH YacTu
YK P® (110 COBOKYITHOCTH MPECTYTUICHUN)?

7. Ilo kakuM TIpU3HAKaM CJexyeT OTTPaHUYMBATH PacCMaTpH-
BaeMoe TpecTyIUIeHne (paccMaTpUBaeMble PECTYIICHNs) OT COCTa-
BOB CMEKHBIX IPECTYIUICHUN?

IJIEHYM BEPXOBHOI'O CYJIA
POCCHUVICKOW ®EJEPAIIMN

IHHOCTAHOBJIEHUE
ot 15 HostOpst 2016 r. N 48

O IPAKTUKE
MNPUMEHEHUSI CYJIAMHA 3AKOHOIATEJIBCTBA,
PEIJIAMEHTHPYIOIIEIO OCOBEHHOCTH
YI'OJJOBHOM OTBETCTBEHHOCTHU
3A IPECTYILJIEHUS B COEPE IPEAITPUHUMATEJIb-
CKOH U THOM DKOHOMUWYECKOM JESATEJIbHOCTH

B cootBerctBun co crathamu 8, 34 u 35 Koncruryimu Poccuii-
ckoil denepallii TapaHTUPYIOTCSI €IUHCTBO SKOHOMHUYECKOTO IPO-
CTPaHCTBa, CBOOOIHOE IMEPEMENICHHUE TOBApPOB, YCIYT M (DUHAHCOBBIX
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CpPENCTB, MOACPKKA KOHKYPEHIINH, CBO0OO/Ia SKOHOMIYECKOH JIesITeIh-
HocTH. YacTHasi COOCTBEHHOCTh MPU3HASTCS W 3AIUINASTCS HApaBHE C
YHBIMH (popMaMu cOOCTBEHHOCTH. KaxIbIii BIIpaBe CBOOOIHO HUCHIOJb-
30BaTh CBOM CIIOCOOHOCTH M UMYIIECTBO ISl TIPESAIPHHAMATEIBLCKOM 1
HWHOW He 3anpelieHHON 3aKOHOM SKOHOMUYECKOMN IeATEIbHOCTH.

OddexTrBHOE pemieHne 3a/1a4 TOCyJapCTBEHHOW 3KOHOMHIECKON
MIOJINTUKY TIPEATIONAraeT CO3IaHue U nojajep:xkanue B Poccuiickoit @e-
Jepaniy OIarompusATHOTO JIEIOBOTO, MPEeIIPHHAMATEFCKOTO U MHBE-
CTUIIFIOHHOTO KJTUMaTa M YCJIOBHH IUTS BEICHUsI OM3HECa TOCPEICTBOM
CTUMYJTUPOBAHUS 3aKOHHOM MPEINPUHIMATEILCKOM JESITeNBHOCTH,
OCYIIECTBIISIEMON €€ CYOBEKTaMH CaMOCTOSTEIBHO, HA CBON PHUCK H
OCHOBaHHOU Ha TPHHITUIAX FOPUIMYECKOTO PAaBEHCTBA U JOOPOCOBECT-
HOCTH CTOPOH, CBOOO/TbI JIOTOBOPA ¥ KOHKYPCHITUH.

VYcnenHoe AOCTIKEHUE CTOSIIMX Tepe]] OM3HEC-COO0IEeCTBOM
[eeil BO MHOTOM 3aBUCHT OT HAaJW4HUs JEHCTBEHHBIX OpraHH3allu-
OHHO-TIPABOBBIX MEXAHU3MOB, IO3BOJISIFOIINX HCKIIOYATH BO3MOXK-
HOCTB UCITIOJIb30BaHUS YTOJIOBHOTO MPECIICIOBAHUS B KAUECTBE CPEI-
CTBa JUIA NaBJICHHUS Ha TPEANPUHUMATEIHCKUE CTPYKTYPHI H pellle-
HUSl CIIOPOB XO3SMCTBYIONIMX CYOBEKTOB, OTPaIUTh OT HEOOOCHO-
BAHHOT'O MPHUBJICUCHUS K YTOJOBHON OTBETCTBEHHOCTH IPEANPUHU-
MaTelield 3a HEUCIIOJIHEHHWE MMH JIOTOBOPHBIX 005A3aTENIbCTB B TEX
CIIy4asx, KOrja OHO OOYCIIOBIIEHO OOBIYHBIMU IPEANPUHUMATETh-
CKMMH puckamu. K 9ucily Takux MEXaHU3MOB OTHOCSITCSI, B YaCTHO-
CTH, YCTAaHOBJICHHBIE 3aKOHOJIATEIEM JOMOJHUTEILHBIE MAaTePUATh-
HO-TIPaBOBbIE W MPOIIECCyalbHbIE TapaHTHH OOECIedeHUs MpaB H
3aKOHHBIX WHTEPECOB MpEANpUHUMATENCH, MPUBICKAEMBIX K yro-
JIOBHOM OTBETCTBEHHOCTH TIO JIejIaM O TIPECTYIUICHUIX B cepe mpe-
MPUHUMATEIBCKOW U UHOW SKOHOMHUYECKOHN JAEATETbHOCTH.

B cBsi3u ¢ Bonmpocamu, BOSHUKAIOIIKUMHU Y CYAOB MPU MPHUMEHE-
HAW 3aKOHOJATENCTBA, PETVIAMEHTHPYIOIIETO OCOOEHHOCTH YTo-
JIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS B cdepe MpearnpuHuMa-
TENbCKOW U MHOM 3KOHOMUYECKON NEATEIBHOCTU, a TAKXKE B LIENAX
obecrnieueHust equHCTBa cyneOHOW npakThku [lnenym BepxoBHOro
Cyna Poccuiickoit deneparum, pyKOBOACTBYACh cTtaTheil 126 Kon-
cruryriuu Poccuiickoit @enepanyu, crarbsimu 2 U 5 denepanbHOTO
KOHCTUTYLIHOHHOTO 3akoHa oT 5 ¢eBpanst 2014 roma N 3-OK3 "O
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BepxoBanom Cygme Poccwmiickoit deneparnu'", TOCTaHOBISET IaTh
CJIEAYIOIINE Pa3bICHCHHUA:

1. OGpaTuTh BHUMaHKE CYIOB Ha TO, YTO MO JIeNaM O MpPEecTyIl-
JICHUSX, PEIYCMOTPEHHBIX cTaThsamu 159-159.3, 159.5, 159.6, 160,
165 VK P® (ecnu 3TH mpecTyIUIeHUs] COBEPIICHBI B chepe MpeaAnpu-
HAMAaTEThCKON JEATEIBHOCTH), a Takxke crarhsamu 170.2, 171-174,
174.1, 176-178, 180-183, 185-185.4, yacteio 1 crateu 185.6, craTh-
svu 190-199.2 YK P®, yronoBHBIM U YrOJOBHO-NIPOIECCYATLHBIM
3aKOHOJATEIbCTBOM YCTaHOBJICHBI OCOOEHHOCTH YTOJOBHOTO CYZO-
MIPOM3BOCTBA, Kacarolluecs, B YaCTHOCTH, MOPAIKa pacCCMOTPEHHUS
cooOmieHust o npectymieHnu (yactu 7-9 crateu 144 VIIK PO) u
BO30YXAeHHs yroyioBHOro nena (dacte 3 crateu 20, gactsh 1.2 cra-
1o 140 YIIK P®), npusHaHus nmpeaMeToB M JOKYMEHTOB Bellle-
CTBEHHBIMU J0Ka3zatenbcTBaMu (ctaths 81.1 YIIK P®), npumenenus
MEpBbI IIPeceueHNs B BUAE 3aKJII0UYEHUs 1ox cTpaxy (dacth 1.1 cra-
teu 108 YIIK P®), a taxke 0coOEHHOCTH OCBOOOXKIEHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH M MPEKPAIlleHHUs YTOJIOBHOTO IpeciieoBa-
Hus (ctaths 76.1 YK PO, craresa 28.1 YIIK PD).

Copnepxamuecs B YKa3aHHBIX HOpMax TpeOOBaHMS JIOJIKHBI
HEYKOCHUTEIILHO COONIONIAThCS KaK MpPU OCYIIECTBICHHH CYyJIOM
MIOJIHOMOYMI B JTOCYA€OHOM MPOHM3BOJCTBE IO YTOJIOBHBIM JI€IaM
Ha3BaHHOH KaTEropHH, TaK M Ha BCEX CTAAMAX MX PACCMOTPEHHS CY-
JlaMU IE€PBOM U BBIILIECTOSIIIINX UHCTAHIUH.

2. CynaM 1pu pacCMOTPEHHMHU Kajiod B MOPSJIKE, YCTaHOBJICH-
HoM ctatbeit 125 VIIK P®, na nocTaHoBieHHs 0 BO30YXACHUH YIoO-
JIOBHOTO JieJla B OTHOIIEHHMH KOHKPETHOTO JIMIA O MPECTYIUICHUSIX,
MpeaycMOTpeHHBIX craThsamu 159-159.3, 159.5, 159.6, 160, 165 YK
P®, cnenyer nmets B BHIy, uTO B ciuty 4actu 3 ctatbu 20 YIIK PO
YrOJIOBHBIE ieTia 00 3THX MPECTYIUICHUSIX SBJISIIOTCS AeJIaMU YacTHO-
MyOIMYHOTO OOBHHEHHUS M BO30YXKIAIOTCS HE MHA4Ye Kak IO 3asBiie-
HUIO TIOTEPIIEBINET0, €CIM OHM COBEPIICHBI MHIMBHIYAIBHBIM IIPE/I-
MPUHUMATENIEM B CBS3U C OCYLIECTBICHHEM MM MpeIlpUHUMATEIb-
CKOW AEATENILHOCTH W (WIM) YHpaBICHUEM HPHUHAIJICKALIUM EMY
WMYIIECTBOM, HCIIONB3yEMBIM B TIEIISIX MPEANPHUHUMATEIBCKOHN Jiesi-
TENBHOCTH, TUOO €CIIM STH MPECTYIJICHUS] COBEPILIECHBI YWICHOM Opra-
Ha ympaBlieHHS KOMMEPYECKOH OpraHu3alMy B CBSI3U C OCYIIECTB-
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JIEHWeM WM TOJHOMOYHU TIO YTPABJICHHUIO OpraHm3anueid im0 B
CBS3U C OCYIIECTBJICHHEM KOMMEPYECKOH OpraHu3aluedl Ipearpu-
HUMAaTENbCKON MM MHOM SKOHOMUYECKON NEATEIbHOCTH, 32 UCKIIIO-
YEHHEM CITy4aeB, yKa3aHHBIX B JaHHON HOpME.

IIpu 3TOM K WiIeHaM OpraHa ympaBJICHHs KOMMEPYECKOW opra-
HU3allMd OTHOCATCS, B YACTHOCTH, UIEH COBETa JIHUPEKTOPOB
(HaOMIOATETPHOTO COBETA) WIIM WICH KOJUICTHAIBHOTO HMCIOJHH-
TEJIHHOTO OpraHa KOMMEPUYECKOW opraHu3aIiu (HampuMep, mpaBiie-
HUS aKIIMOHEPHOTO OOIIECTBa), JIUIO0, BRINIOIHIIONIEe (PYHKIINU eau-
HOJIMYHOT'O UCTIOJHUTENBHOTO OpraHa (JIUpeKTop, FreHepasIbHbIN Tu-
pEKTOp, IpeaceaaTenb IPOU3BOICTBEHHOI'O KOOIIepaTrBa U T.11.).

3. Ilo cMbIcoy YroJOBHO-TIPOLIECCYaIbHOIO 3aKOHA B CIyYasX,
npexycMoTpeHHbIX B yact 3 ctatbu 20 YIIK PO, xorga motepries-
LIMM SIBJISIETCSI KOMMepYecKasi OpraHu3alys, yroJIoBHBIE Jiesia O Tpe-
CTYIUICHUSAX, TIPEAYCMOTPeHHbIX cTaTthsamu 159-159.3, 159.5, 159.6,
160, 165 YK P®, Bo30yxmatoTcs 1O 3asiBICHHIO JIAIIA, SBITIOIIETOCS
B COOTBETCTBHHU C YCTaBOM OpraHHM3aLUH €€ eANHOINYHBIM PyKOBOJIHU-
TeeM (JIAIOM, BBIMONHSIOMMM (QYHKIMH €IUHOJIMIHOTO HWCIOJHU-
TEIIFHOTO OpraHa) WM PYKOBOAMTEIIEM KOJUISTHAIBHOTO WCIOJHU-
TEJNBHOTO OpraHa (Hampumep, Mpejcenareib IpaBIeHus aKIIHOHEPHO-
ro obuiecTBa), MO0 JMIA, YHOJIHOMOYEHHOTO PYKOBOJHTENEM KOM-
MEpUYECKON OpraHW3alyd IPEJCTABIATh €€ WHTEPEChl B YTrOJOBHOM
CYJIOTIPOU3BOJICTBE B COOTBETCTBHH C HacThio 9 cTathu 42 YIIK PO.

Ecnu B coBeplIEeHHH yKa3aHHBIX MPECTYIJIEHUI MOJ03PEBAECTCS
PYKOBOAMTEIh KOMMEPUECKOH OpraHU3alliH, YyTOJIOBHOE JIETI0 MOXKET
OBITH BO30YXIEHO 110 3asIBIICHUIO OpraHa yIpaBJICHUs] OpraHu3aluH,
B KOMIIETEHIINIO KOTOPOTO B COOTBETCTBHM C YCTAaBOM BXOJUT H3-
OpaHue, Ha3HAYEHHUE PYKOBOJUTENS M (WIJIM) MPEKpaIIeHUe ero MmoJ-
HOMOYMH (HampuMmep, COBETa IUPEKTOPOB), JIMOO JIHLA, YHOIHOMO-
YEHHOT'O 3TUM OPTaHOM OOpaTHUTHCA C TAKUM 3asIBICHUEM.

4. TIpu mpoBepke 1o kano0e 3aMHTEPECOBAHHOTO JIMIA 3aKOH-
HOCTH M OOOCHOBAaHHOCTH BO30Y)KIEHHS YrOJIOBHOTO Jiena O Ipe-
CTYIUIEHHSX, IpeaycMoTpeHHbIX cratbed 172.1 YK P®, u B yacTHO-
CTH COOJIIOJIEHUs clieoBareieM TpeboBanuii yactu 1.2 crateu 140
VIIK P®, cyny HeoOxomumMo yOEIUThCS B TOM, YTO IOBOJOM IS
BO30Y)KICHHSI YTOJIOBHOTO Jefia SIBUINCh MaTepHajibl, HalpaBlICH-
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HBIE OpraHy IpeIBapUTEIbHOTO cieAcTBUs LleHTpanbHbIM OaHKOM
Poccuiickoii ®enepaiyn B cooTBeTcTBUU ¢ DenepaabHbIM 3aKOHOM
ot 10 mrons 2002 roga N 86-03 "O Llentpansaom Oanke Poccuii-
ckoii ®enepaunnu (banke Poccun)", a Takke KOHKYPCHBIM YIpaBiIsi-
OIUM (JTHKBHUAATOPOM) (PMHAHCOBOW OpraHW3alWM IS PEIICHHSI
BOIIPOCA O BO30YXXAEHUH YrOJIOBHOIO JIEa.

[TpoBepsisi 3aKOHHOCTb ¥ OOOCHOBAHHOCTH BO30YKIEHHS YToO-
JIOBHOTO JieNIa O MPECTYIUICHUSX, IPEAYCMOTPEHHBIX CTaTbaMu 198—
199.1 VK P®, cyx momkeH BBISICHUTH, HAIPABWII JIH CIEIOBATENb B
COOTBETCTBHM C TpeOoBaHusMu yacTu 7 crathu 144 YIIK PD B
TPEXCYTOYHBI CPOK B BBIIIECTOSIIUI HAJIOTOBBI OPraH IO OTHO-
LICHUIO K HAJIOrOBOMY OpraHy, B KOTOPOM COCTOMT Ha HaJIOTOBOM
yueTe HaJoroIuiaTesbIUK (HaJOTOBBIA areHT, IUATeNbIIUK cOopa),
KOTHIO TIOJIyYeHHOTO UM OT OpraHa J03HAaHWs COOOLICHUS O TaKUX
MPECTYIUICHUSIX C MPUIOKEHUEM COOTBETCTBYIOLIMX JOKYMEHTOB H
MPEIBAPUTEIBHOTO pacueTa MpearnoiaraéMoil CyMMbl HEIOUMKH IO
HayioraM u (win) coopam, a TakKe MOIyYeHBl JTU UM U3 HaJIOTOBOTO
opraHa 3aKJI0YeHHe WK HHQOpMalKs, IPeayCMOTPEHHbIE YacThIO §
crarbu 144 YIIK PO®. Ilpu 3ToM HEOOXOIWMO yYWUTHIBATH, YTO IO
MOJYYEeHUs] M3 HaJIOTOBOTO OpraHa 3aKiIoueHHs WIH UHQOpMaIuH
clleZioBaTeNb BIpaBe NPUHSTH PELICHHUE O BO30YKIEHUN YTOJIOBHOTO
Jiefia TOJIBKO IPY HAIMYMHU 1OBOJA M JOCTaTOYHBIX JaHHBIX, YKa3bl-
BaIOIIMX Ha NpPHU3HAKW NpecTyruieHus (dacts 9 cratem 144 YIIK
P®), a0 10KHO OBITH TPOBEPEHO CYIOM.

JlaHHble, yKa3bIBalOIIME HAa MPHU3HAKU HAJIOTOBOIO IMpPECTYILIE-
HUSI, MOTYT COJIEPXAaThbCs, B YACTHOCTH, B MaTepuanax, HalpaBJIcH-
HBIX TIPOKYPOPOM B CIIEJCTBEHHBIA OpTaH sl pemeHusl Bompoca 00
YTOJIOBHOM TIPECIIEZIOBAHNH, B 3aKIIOYEHUU IKCIEpTa M JIPYTHX JO-
KyMEHTaXx.

Ecnm mo pesynbraTaM MpOBEPKH CYJA YCTAHOBHT, YTO PEIICHHE O
BO30YXX/I€HHM YTOJIOBHOTO JIefia O MPECTYIUIEHHUSX, TPEeTyCMOTPEHHBIX
crarbeid 172.1 win cratbsimu 198-199.1 YK P®, npunsto cnenoare-
JIEM TIPY OTCYTCTBHH JIOCTATOYHBIX JAHHBIX, YKa3bIBAIOIIMX HA IPU3HA-
KH 3THX TPECTYIUICHNH, TO TaKOE PELIeHNe MOXKET OBITh IPU3HAHO He-
3aKOHHBIM M (W) HEOOOCHOBaHHBIM. B 3TOM ciydae cyn oOsi3bIBaeT
CIIeIOBATENsl yCTPaHUTh JAOMYLIEHHOE HAapyLIEHUE 3aKOHa.
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5. PaccmatpuBas xao0y Ha TOCTaHOBJIEHHE O BO30YKIECHUH
YTOJIOBHOTO JI€J1a B OTHOIIEHMH KOHKPETHOI'O JIMLA O MPECTYIIICHUI
B chepe MpeanpUHUMATETILCKOW WM WHOHW IKOHOMHYECKOU Jiesi-
TENBHOCTH, CY/ JOJDKEH UMETh B BUAY, UYTO JaHHOE pEIICHHE IMpH-
HUMAETCs 103HABATEJIEM, OPraHOM [I03HAHUS, CIIel0BaTelieM, PYKO-
BOJUTEJIEM CJIEACTBEHHOIO OpraHa TOJbKO Ha OCHOBAaHWHU CBEICHUI,
MOJIy4YEHHBIX B MOpAIKe, IpeaycMoTpeHHoM cTatheil 144 YIIK PO.

B cBs3u ¢ 3TMM Ccyxy HEOOXOOMMO B 4YHCIE APYIHX BOIPOCOB
MPOBEPATh 3aKOHHOCTb M OOOCHOBAaHHOCTH IPOLIECCYaJbHBIX IEH-
CTBUI W OMEPaTHBHO-PO3BICKHBIX MEPOIPUSATHH, MPOBEACHHBIX YKa-
3aHHBIMU OpPraHaMH W MX JIOJDKHOCTHBIMH JIMLIAMU B XOJIE TIPOBEPKU
cooOmIeHnsT 0 TpecTyIuieHn:, obparnas ocod0oe BHUMaHWE Ha Jiei-
CTBHUSI U MEPONPUSATHUS, CBI3aHHBIC C OTPAHUYCHUEM HMYIIECTBEHHBIX
W MHBIX TIPaB U CBOOO NpeANIPUHUMATEIIEH U (WITH) JTULI, COCTOSIINX C
HUMU B TPYAOBBIX OTHOLICHUSX (HAaIprMep, Ha3HAUCHHE JOKyMEHTa-
JIBHBIX MPOBEPOK U PEBU3MM, MOJIydyeHHE OOpasLOB Il CPaBHUTEIb-
HOTO HCCIIeIOBaHMsI, NCTPEOOBAHNE HIIH U3BATHE JTOKYMEHTOB H TIpe/I-
METOB, NPUHAICKAILUX UHIUBUAYAJIHLHOMY NPEIIPHUHAMATEIIO HIIH
KOMMEpPYECKOH OpraHu3aliM, BKJIIOYAs JIEKTPOHHBIE HOCHUTENU HH-
(dopmartu, 00cIeI0BaHUE MPHHAIICKAIIMNX UM MPOU3BOCTBEHHBIX
MOMENIEHUH, 3AaHUM, COOpPYKEHUM, Y4aCTKOB MECTHOCTH U TpaHC-
MOPTHBIX CPEACTB). B ciydae BbIABIEHHS HApYyILLIEHUI 3aKOHA, BJIEKY-
IIMX MPU3HAHUE TOJIYYEHHBIX JI0Ka3aTelIbCTB HEIOMYCTHUMBIMH, CYJI
OLICHMBAET JIOCTATOYHOCTh JIaHHBIX, YKA3bIBAIOIIMX Ha IPU3HAKHU TIpe-
CTyIUIeHUs], 03 yueTa pe3ysIbTaToB TAKUX ACHCTBUI U MEPOIIPUSITUH.

6. Pa3pacHuth cygam, uto yacts 1.1 craten 108 YIIK P® ycra-
HABJIMBAET 3alpeT Ha IPUMEHEHNE MEphI MPECEUCHUs B BUJIE 3aKITIO-
YEeHUs! TI0J] CTPaXy MPU OTCYTCTBUU OOCTOSITENBCTB, YKa3aHHBIX B
nyHkrax 1-4 gactu 1 crateu 108 VIIK PO, B oTHOIIEHUH 1TOA03pE-
BaeMOT0 WJIM OOBHHSEMOTO B COBEPIICHUH IMPECTYIUICHUH, Tpeay-
CMOTPEeHHBIX cTatbsimu 171-174, 174.1, 176-178, 180-183, 185—
185.4, 190-199.2 YK P®, 6e3 xakux-1ubo Apyrux ycloBHH, a B OT-
HOIIEHWHU ITTO03PEBAEMOr0 MM OOBHMHSEMOTO B COBEPILEHHH Ipe-
CTYIUICHHH, MPeyCMOTpEeHHbIX ctathsimu 159-159.3, 159.5, 159.6,
160 u 165 YK P®, — npu ycinoBuu, 4T0 3TH NMPECTYIUICHUS COBEP-
LICHHI B cepe MpeanpUHIMATEIbCKON IeSTeIbHOCTH.
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B To xe BpeMs Hamu4ne 00CTOSTENHCTB, YKa3aHHBIX B ITyHKTaX
1-4 gactu 1 crateu 108 YIIK P®, ycTaHOBIEHHBIX TIPH pa3pelIeHnn
xoaaraiictBa 00 M30paHMM TaKOW MeEpBl MPECEUCHUS] B OTHOLICHUH
MOJI03PEBAEMOr0 MJIM OOBHHSIEMOTO B COBEPIICHHU MPECTYIUICHUH,
repeunciieHHsIX B yactd 1.1 craten 108 YIIK PO, He ocBoOOXIaeT
CyI OT OOS3aHHOCTH, BBITEKAIOIIEH M3 TMOJOKEHUI YacTtu | craThm
108 VIIK P®, B kaxaoMm ciaydae oOCy)AaTh BO3MOKHOCTh IIPHUMe-
HEHHUS WHOH, 00Jiee MATKOW MEPHI TIPECCUCHHUS.

7. Ilpu paccMoTpeHn: Boipoca 00 M30paHUM MephI MPECeUeHUs
B BUJIC 3aKIIIOYCHUS MO/ CTPAXKy B OTHOIICHUH [TOJI03PEBAEMOTO HIIH
OOBUHSIEMOTO B TIPECTYIUICHUSX, MPEILyCMOTPEHHBIX YacTsmu 1—4
cratbu 159, crateamu 159.1-159.3, 159.5, 159.6, 160 u 165 YK PO,
CYJ IOJDKEH BBISICHUTBH, COBEPIICHBI JIM 3TH MPECTYIUIEHHS B cdepe
MpeaNpUHUMATEIHCKOHN JISSTeIbHOCTH.

st pa3perieHrs Borpoca 0 MpeaIpHHAMATENECKOM XapaKTepe
JIEeSTeNFHOCTH Cy/laM HaJJIKUT UMETh B BHUY, YTO MPEINPUHAMA-
TENBCKOM SIBISIETCS. CaMOCTOSITENIbHAsI, OCYyILIEeCTBIsieMasi Ha CBOM
PHUCK JIeATEIEHOCTD, HAMIPaBIIieHHAs HA CUCTEMAaTHYECKOE ITOTydeHHEe
MpUOBLTH OT TIONB30BAHMS UMYIIECTBOM, MTPOJAKH TOBAPOB, BHITIOJ-
HEHHS Pa0dOT WU OKa3aHHsl YCIYT JIMIaMH, 3apETUCTPHPOBAHHBIMHE B
3TOM KaueCTBE B YCTAHOBICHHOM 3aKOHOM ITOPSIIKE.

C y4eToM 3TOrO YKa3aHHBIE IPECTYIUIEHUS CIENyeT CUYHUTATh
COBEpILEHHBIMU B chepe NpeArpHHUMATENbCKON JeSTeIbHOCTH, €C-
JM OHHM COBEPIIEHBI MHIUBHIYATbHBIM MPEANPUHAMATEIEM B CBSI3U
C OCYHIISCTBIEHHEM UM TMPEIINPUHAMATENLCKON JesITeNbHOCTH U
(uny) ynpaBieHUeM NPUHAIIIEKAIINM €My UMYILECTBOM, HCIIONb3Y-
€MBIM B TEIISX MPEANPHUHAMATENBCKON JeITEIbHOCTH, a TaKXKe HJie-
HOM OpTraHa yIpaBlieHHS KOMMEPUYECKOW OpraHM3allii B CBSI3U C
OCYILECTBJICHUEM MM IOJHOMOYMH IO YNpaBICHUIO OpraHu3aluen
00 MPH OCYIIECTBICHMH KOMMEPYECKOW OpraHu3aIuedl mpeanpu-
HHUMATEJILCKOU JIEeATEIILHOCTH.

OOparuTh BHUMaHHE CYAOB Ha TO, YTO HCXOJS M3 MyHKTa 4
npuMmeuanuii k cratee 159 YK PO mpecrymienus, npexycMOTpeH-
HbIe YacTsiMu 5—7 ctateu 159 YK P®, Bcerma copepiiaroTcst Ha3BaH-
HBIMHU BBIIIE JIMLAMH TOJNBKO B cepe MpearnpuHUMATEILCKOH J1esi-
TEJNBHOCTH.
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8. Ecim mpectyruienust, nepeurcieHdsie B yacti 1.1 craten 108
VIIK PO, coBepuieHbl HHAVMBHAYAIBHBIM IPEANPUHUMATENIEM WA
YJICHOM OpraHa ynpasJjeHHs KOMMEPUYECKON OpraHu3alii B COy4acTHH
C MHBIMH JIMIaMH, He 00JaJalolMMH yKa3aHHBIM CTaTyCcoM, TO B OT-
HOIIEHNH 3TUX JIUI] TPU OTCYTCTBUU OOCTOSITENBCTB, MPETYCMOTPEH-
HeIX B myHKTaX 1—4 gact 1 cratem 108 YIIK PO, tarke HE MOXeT
ObITh M30paHa Mepa NpeceueHHs B BUJIE 3aKIIIOUSHUS IO/ CTPaXKYy.

9. Ilo cmebicay gactu 5 crateu 159 YK PO, monx npeanamepen-
HBIM HEHUCTIOJTHEHHEM JIOTOBOPHBIX 0053aTeIbCTB B Chepe MpeaArpu-
HUMATENbCKON JESITENBHOCTH CJeAyeT TOHUMATh YMBIIUICHHOE
MOJTHOE WJIM YaCTUYHOE HEHCIIOIHEHUE JIUIOM, SIBISIOLIAMCS CTOPO-
HOM TOTOBOpA, MPUHATOTO Ha ce0s 00s3aTeNbCTBA B IEIISAX XUIICHUS
4y>KOTO UMYILECTBA WU IPUOOPETCHNUS MpaBa Ha TaKOe UMYIIECTBO
myTeM oOMaHa WU 3JI0YNOTPeOJIeHHS JOBEPHUEM, KOTJa CTOPOHAMHU
JIOTOBOpA SIBJISIFOTCSI WHAWBHYAJIbHBIE TMPEANPHHAMATENN W (WITH)
KOMMepuecknue oprann3anyi. O HalMYWH y JIMIA MPSIMOTO YMBICTA
Ha COBEpILCHHE MOIICHHUYECTBA C OYEBHIHOCTHIO JOJKHBI CBHUIIE-
TEHCTBOBATH MMEIOIIUECS T10 JIENTY JT0KA3aTeIbCTBA.

K oOcrosTenpcTBaM, MOATBEPIKIAIONINM yMBIIIJIEHHBIH Xapak-
TEp AESHUS, MOT'YT OTHOCUTBCS, B YACTHOCTH, OOCTOSATEIILCTBA, YKa-
3BIBAIOIME HA TO, YTO Yy JHIA (paKTUUECKH HE UMEIOCh U HE MOTJIO
OBITh PeaTbHON BO3ZMOXKHOCTH HUCIIONHUTH 0053aTENbCTBO; COKPHITHE
WHPOPMAILIMK O HAJMYUK 33JJ0JDKEHHOCTEH M 3aJI0TOB MMYIIECTBA;
pacropsbkeHue IEHeKHBIMH CPEACTBAMHE, TIOJTYYEHHBIMH OT CTOPOHBI
JIOTOBOPA, B JIMYHBIX IIEIISIX; UCTIOIH30BAHHE TP 3aKIIOYSHUH JIOTO-
BOpa (PUKTUBHBIX YCTaBHBIX JOKYMEHTOB, MOJICIBHBIX TapaHTHUH-
HBIX TIHCEM U Jipyrue. [Ipu 3ToM Kax10e U3 yKa3aHHBIX 00CTOSTEIb-
CTB B OTJICIBHOCTH CaMoO 10 ceOe He MOXET CBUJICTEIHCTBOBATH O
HINYMN YMBICJIA Ha COBEPIICHUE MPECTYIJICHUS, & BBIBOJBI Cya O
BUHOBHOCTH JIMIIA JIOJDKHBI OBITH OCHOBaHBI Ha OIIEHKE BCEH COBO-
KYIHOCTH JIOKa3aTeJIbCTB.

10. Cynam crienyer UMeTh B BUIY, YTO TI0 YTOJIOBHBIM JeJIaM O
MIPECTYIUIEHUSX, IPEYCMOTPEHHBIX YacTsIMH 5—7 cTtaThu 159, ctath-
smu 159.1-159.3, 159.5, 159.6, 160 u 165 YK P®, eciau 3tu mpe-
CTYIUICHHSI COBEPLICHHI B cepe MpeJIpUHUMATEIHCKON e TeNbHO-
cTH, a Takxe cratbsamu 171-174.1, 176-178, 180-183, 185-185.4 n
190-199.2 YK P®, ycraHOBIEHBI CIEIUAIBHBIC TOPSJAOK U CPOKH
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MIpU3HaHUS TMPEIMETOB U TOKYMEHTOB BELIECTBEHHBIMU J0Ka3aTelb-
CTBaMH, MX BO3BPALICHUS JIULAM, Y KOTOPBIX OHHM OBUIM H3bBSTHI
(crates 81.1 YIIK POD).

Ortxka3 criegoBatesis, JO3HABATENSI B BO3BPATE B YCTAHOBJICHHBIN Ya-
cteio 4 cratb 81.1 YIIK PO cpok u3bATHIX B X0/1€ TOCYACOHOTO MPOU3-
BOZICTBA, HO HE NMPU3HAHHBIX BELIECTBEHHBIMH JJOKA3aTeIbCTBAMH IPEa-
METOB, BKJIIOYAsl 3IEKTPOHHBIE HOCUTENHM MH(OPMALUHK (38 HCKIFOUEHH-
€M TIPEAMETOB, yKa3aHHBIX B TyHKTe 2 gactw 3 ctathr §1 YIIK PD), n
JIOKYMEHTOB JIMLIAaM, Y KOTOPHIX OHU OBUTH M3BSATHI, MOKET OBITH 00XKa-
JIOBaH KaK PYKOBOIHTENIO CJIEACTBEHHOIO OpraHa Wi IPOKypopy, TaKk U
B Cy/[ B IOpsAIKe, IpexycMoTpeHHOM cTaTbeit 125 YIIK PO.

11. Ilpr 0ocBOOOXAEHUH OT YTrOJOBHOW OTBETCTBEHHOCTH JIWIT
M0 OCHOBAHUSM, MPeAyCMOTpeHHBIM cTaTthel 76.1 YK P®, neobxo-
IUMO YYUTHIBaTh NPUMEUYaHHUS K COOTBETCTBYIOLIUM CTAaThsiM YTO-
JioBHOTO Kojiekca Poccuiickoit @enepanuu. Mexons us atoro, cyaam
CIIEAyeT UMETh B BHUY, YTO JIMLO NPHU3HAETCS BIEPBBIC COBEPLIMB-
LIMM TPECTYIUICHHE, €CJIM OHO HE UMEET HECHATYIO WM HeroraeH-
HYIO CyIMMOCTb 3a IPECTYIUICHHE, IPEAYCMOTPEHHOE TOH K€ CTaTh-
€, OT OTBETCTBEHHOCTH TI0 KOTOPOW OHO OCBOOOKIAETCH.

12. Vcxons v3 B3aUMOCBSI3aHHBIX MOJIOKEHUI yacTu 1 craThu
76.1, nmyHkra 2 mpuMeuyaHui K ctathe 198, myHKTa 2 mpuMedaHuil K
ctatbe 199 YK P® u yactu 2 crateu 28.1 VIIK P® nox Bo3menie-
HUeM yuiep0Oa, NMPUYMHEHHOTo OWJDKETHOM cucrteMe Poccuiickoit
denepanyy B pe3yibTaTe NPECTYIIICHUS, TPEAYCMOTPEHHOTO CTaTh-
svu 198-199.1 YK P®, cienyer moHuMarh yIiaty B MOJIHOM 00be-
Me JI0 Ha3Ha4eHHUS CyJOM MEpPBOH MHCTAaHIMH CYAE€OHOr0 3acelaHus
HEJIONMKH, TleHel 1 mTpadoB B pazmepe, onpeaesieMoM B COOTBET-
CTBUM C 3aKOHOJATeNbCcTBOM Poccuiickoit @denepanuu o Hajlorax u
cbopax ¢ y4eToM MpEeACTaBICHHOTO HAJIOTOBBIM OpPTaHOM pacdera
pasmepa neHei u wTpagos.

[MomHOe Bo3MelieHue yiiepOa, MPou3BeIeHHOE MOClie Ha3Have-
HUSl CYAOM IEpBOW WMHCTaHIMU CyAeOHOTO 3acedaHusi, B COOTBET-
cTBUM ¢ myHKTOM "K" wactu 1 ctareu 61 YK P® nmpusnaercsa cyaom
00CTOATENHCTBOM, CMSTYAlOIIMM HakazaHne. Ha ocHoBaHmm wactu
2 TOM K€ CTaTbu B Ka4eCTBE TAKOBOTO MOXET OBITh MPH3HAHO U Ya-
CTUYHOE BO3MEILICHNE IPHYMHEHHOTO IPECTYIUICHNEM yiiepoa.
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Jlnsa nenett nmpumerenus yacty 1 cratem 76.1 YK P® monHoe BO3-
MeIlleHre yiepoa, MPHYHHEHHOTO Oro/pKeTHOU cructeMe Poccmiickoit
Denepannn, MOXKET OBITH MOATBEPHKICHO JTOKYMEHTAMH, YIOCTOBEPS-
fommMH (akT nepednciienust B OromkeTHyto cuctemy Poccuiickoit @e-
Jepaliy HAYUCIIEHHBIX CYMM B CYET 3a/I0JDKEHHOCTH HAJIOTOTUIATElb-
IMKa — OpTaHU3aINH WA (I3UIECKOTo JHa (HanpuMep, IUIaTeXHbIM
TOpPYYEHUEM WM KBUTAHIMEH ¢ OTMETKOUN OaHka). Ilpu 3toM cyn He
JIUIIIEH BO3MOKHOCTH TIPOBEPUTH YKa3aHHBIH (haKT.

13. Bo3memenune ymepba u (WiH) IEHEKHOE BO3MEIICHHE,
penycMOTpeHHbIe cTathelr 76.1 YK PD, MoryT ObITh MPOU3BEICHBI
HE TOJBKO JMIIOM, COBEPUIMBIIMM MPECTYIJIEHHE, HO U IO €ro
mpock0e (C ero coriacus) APyruMH JUIaMu. B ciydae coBeplineHus
MPECTYIUICHUH, MPeIyCMOTPEHHBIX cTaThsiMu 199 1 199.1 YK PO,
BO3MEIIEHHE yIepOa OMyCcKaeTCsl U OpraHu3aliei, yKIOHEHHE OT
YIUTaTHl HAJIOTOB ¥ (MITH) COOPOB C KOTOPOI BMEHSIETCS UL (ITYHKT
2 mpumedaHuii k cratee 199 YK PO®).

OO6emanus, a TaKKe Pa3IUUIHOrO Poja 00sI3aTeIILCTBRA JIMIIA, CO-
BEPIIMBIIETO MPECTYIUIEHWE, BO3MECTUTHh YIIEepOd W TEepEeHHCIUThH
JIEHe)KHOE BO3MeIleHue B (efiepalbHbI OrO/DKeT B OyaylieM, He
SIBIIIIOTCA OOCTOSATENECTBAMH, JAIOIIMMHU OCHOBAaHHUE JJIsi OCBOOOX-
JIEHHSI 3TOTO JIMIIA OT YTOJIOBHON OTBETCTBEHHOCTH.

14. Jlns ocBOOOXIEHHWS OT YTOJOBHOW OTBETCTBEHHOCTH 32
TIpecTyIIeHUs], yKa3aHHbIe B yacTH 2 ctathil 76.1 YK PO, Bo3mene-
Hue ymiep6a, IPUYMHEHHOTO B Pe3yJbTaTe COBEPIICHNS MPeCcTyIe-
HUS TPaXXIaHUHY, OPTaHNU3AIUN WA TOCYIapCTBY, a TAK)Ke Iepeduc-
neHne B QenepanbHblid OIOKET 10X0Ja M ACHEKHBIX BO3MELICHUN
JIOJOKHBI OBITH ITPOU3BE/ICHBI B TIOJTHOM 00bEME.

C yderom Toro, uro yacth 3 ctatbu 28.1 YIIK P® we cogepxur
TpeOOBaHUS O BO3MEILEHUH yiepOa 10 Ha3Ha4eHUs! CylAeOHOro 3a-
CelaHus, YTOJIOBHOE IIPECIICJOBAHNE B CIIy4asdx, MPEAyCMOTPEH-
HBIX 9acThio 2 ctatbu 76.1 YK PO, momiexxur mpekpamieHuio cy-
JIOM, €CJIM BCE MPeLyCMOTPEHHbIE JaHHOW HOPMOW yCIIOBHA (BO3Me-
1ieH ymepO ¥ Mpou3BeIeHb! IeHEeKHBIE MepeUyrciIeHus B Geaepab-
HbIM OFOJIKET) BBINIOJHECHBI B IMOJIHOM 00BbEME JI0 YAaJCHHS Cyaa B
COBEIIATENFHYIO0 KOMHATY.
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15. Pa3mep ymep0a, Mouiexaero BO3MEIeHU0, OpeieNsieT-
Csl Ha OCHOBAaHUH TI'PAXIAHCKO-TIPABOBBIX IOTOBOPOB, INE€PBUYHBIX
YUYETHBIX JOKYMEHTOB, BBIIHCOK (CHPABOK) MO PAacYeTHBIM CUETaM,
nHGOPMALIUH 110 CAEIKAM C HCIIOJIb30BAaHUEM 3JIEKTPOHHBIX CPENCTB
mwiatexxa ¥ T.1. Ilpu HeoOXoAMMOCTH Ui ONpeleNieHHs pa3Mepa
ymiep6a, ToJIexaIiero BO3MEIIEeHNI0, MOXeT OBITh Ha3HadeHa Cy-
neOHas SKCIepTu3a.

Ilon moxomom Ass LeIel AEHEKHOTO BO3MELICHUS MPU3HAETCS
o0Ias cyMMa He3aKOHHOTO 00OTalleHus], TIOTyuYeHHAasl B Pe3yJibTare
COBEPILUCHUS IpecTyIUIeHUs (0e3 BbIUeTa NPOU3BEACHHBIX PacXo-
JI0B), B JICHE)KHOW (HanmMuHble, OC3HANMYHBIE M DJICKTPOHHBIC Jie-
HEXHBIE CpEACTBa B PyONsX W (WIM) B WHOCTPAHHOH BalllOTE) H
(unm) HatypansHOH QopMe (ABIKUMOE U HEJBIKUMOE HUMYIIECTBO,
UMYIIECTBCHHbIE IIpaBa, AOKyMEHTAapHblE U 0€310KyMEHTapHbIE
LEeHHbIE OymMaru u ap.).

16. B crmyyasix BBHITIOJTHEHHSI HE BCEX WJIM HE B TIOJTHOM O0beMe
neiicTBui, mpenycMoTpeHHbIX cratbeit 76.1 YK P®, numom, cosep-
LIMBIINM NPECTYIJICHUE HeOOJBbIIONW UM CpeHel TskecTu B chepe
HNPEANPUHAMATEIBCKON U MHOM SKOHOMHUYECKOU NEATEIbHOCTH, €r0
XO0AaTalCTBO O MPEKPALIEHUH YTOJIOBHOIO MIPECIEIOBAHHS TI0 OCHO-
BaHUSIM, MPEIYCMOTPEHHBIM cTaThiMu 75, 76 wim 76.2 YK PO, mo-
XKeT OBbITb YZOBJIETBOPEHO CyJIOM NP YCJIOBUH BBIIOJIHEHHS COAEP-
KAIUXCS B yKa3aHHBIX HOpMax TpeOOBaHUH.

17. Ecnu cyn nepBoi MHCTAaHUMU OPU HAJMYUM OCHOBAaHUU,
MperycMOTpeHHBIX cTathelt 76.1 YK P®, He mpekpaTHsl yroioBHOE
neno W (WiaM) YroJOBHOE IIpeciieIoBaHHWE, TO B COOTBETCTBUH
co crarbeid 389.21 YIIK P® cya anennsaimnoHHOW WHCTAHIIMA OTMeE-
HSIET OOBMHMTEJIBHBIA MPHUIOBOP M HpPEKpallaeT yrojoBHOE AEI0 H
(nnn) yrooBHOE TIpeciieI0BaHue.

B ciydasix, xorga MMeroTcs MHbIE TPEAYCMOTPEHHBIE 3aKOHOM
OCHOBAHMS 7151 OTMEHBI OOBUHUTENHFHOTO IPUTOBOPA, U TIPH 3TOM Ha
MOMEHT pacCMOTPEHHUs Jefla CyJOM aleUIALUOHHOM HWHCTaHIUU
OCY>KJICHHBIM BBHITIOJTHEHBI YKa3aHHbIE B yacTu 2 crateu 76.1 YK PD
YCIIOBUS i1 OCBOOOXKIEHHS €T0 OT yTOJIOBHOW OTBETCTBEHHOCTH,
IIpY OTCYTCTBUU OCHOBAHMU ISl MMOCTAHOBJICHUS ONPaBAATENBEHOTO
IIPUrOBOpa YTOJIOBHOE JIEJI0 WM YTOJIOBHOE IIpEcie/ioBaHUE IOJIe-
YKUT MPEKPALEHMIO 110 NpaBmwiaM yactu 3 ctarbu 28.1 VIIK PO.
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Pemenne o mpekpamieHny yroJIoBHOTO Jiena U (W) YTOJIOBHO-
r0 TpeclefIOBaHUS II0 OCHOBAHUIM, IIPEAYCMOTPEHHBIM CTaThei
76.1 YK P®, MoxeTt ObITh NPUHATO CYIAOM MEPBOH WM amesuisiu-
OHHOUM WHCTaHIIUY JIHIIb TIPU YCIOBUH, YTO TOJCYAUMBIN (OCYKICH-
HBII) IPOTHUB 3TOTO HE Bo3paxkaeT. [1o cMbIcTy 3aKoHa, IpY HATUMIHH
Y HOACYANMOTO (OCYKIEHHOTO) TaKHX BO3PAXKEHHUH Cy.l TPOAOIDKAET
paccMOTpeHHE Jella M IMOCTAaHOBIAET OINpaBIaATEIbHBIA MPUTOBOP
60 OOBUHUTENHHBIN TIPUTOBOP C OCBOOOXKIEHIUEM OCYKIEHHOTO OT
Haka3aHus (JacTh 2 cratbu 27, yacTh 8 ctathu 302 YIIK PO).

18. Ilo memaM 0 MPECTYIUICHUSIX, YKA3aHHBIX B YaCTH 2 CTaThbU
76.1 YK P®, coBeplICHHBIX TPYIIION JIUI], HECYUIUX COJUAAPHYIO
OTBETCTBEHHOCTH 32 YIIepO, MPUUYNHEHHBIN COBMECTHBIMH MPECTYTI-
HBIMU JCUCTBHUSIMH, CYJ IPEKpaIlaeT yroJOBHOE MPECICIOBAHUE B
OTHOIIICHUU BCEX COYYACTHHKOB NPECTYIICHHS, €CIH BCe TpeOoBa-
Hus gactu 2 ctathu 76.1 YK P® o Bo3memenun ymepba u WHBIX
BBITUIaTaX BEITIONHEHBI B ITIOTHOM 00BeMe XOTS OBl OJTHIM U3 HUX.

19. Ipu Ha3HAUCHWUYW HAKA3aHW JIUILY, IPU3HAHHOMY BUHOBHBIM B
COBEPIIIEHHN OJHOTO WM HECKOJBKUX TPECTYIUICHHUH, MPeTyCMOTPEH-
HbIX cratbamu 159-159.3, 159.5, 159.6, 160, 165 VK P®, eciau stn
MIPECTYIUICHHUsI COBEPIICHBI B Chepe NMPeANpPUHUMATEILCKON JIESTeIIb-
HOCTH, a Takke cratbsmu 170.2, 171-174, 174.1, 176-178, 180-183,
185-185.4, gacteto 1 cratem 185.6, crarbssmu 190-199.2 YK P®, cy-
JaM HEOOXOIUMO PYKOBOJICTBOBATHLCS OOIMMH HAYAIaMU HA3HAYCHUS
Haka3aHus, 00CYXaTh BO3MOXKHOCTb IPUMEHEHUS TTOJIOKEHNI yacTeit
1 u 2 crateu 64, ctaThu 73, a TakKe 4actu 6 crathd 15 u crateu 80.1
YK P®. Cnenyer uMeTh B BUAY, UYTO COAEPKAHUE OCYXKIECHHOTO MOJ
CTpaKeH 110 TOCTAaHOBJICHUS TPHUTOBOpAa HE MOXKET IMPEIOIPEIeIsTh
Ha3HaUEHHE €My HaKa3aHWS B BUE PEATHHOTO JIMIIECHUS CBOOOBL. [1pu
9TOM B CHITy HosioykeHui Jactu 5 crateu 72 YK P®, Ha3Hauas TakoMy
JIUITY B KQ4eCTBE OCHOBHOTO BHJA HaKaszaHWs mTpad, JUIICHUES TIpaBa
3aHUMATh ONPEACICHHBIC JODKHOCTH T 3aHUMATHCS OIPEIeIICHHON
JeSATEIIHHOCTBIO, CYyJl, YYUTBIBAsi CPOK COJICPIKAHUS TOJ] CTPaXKEH, CMSIT-
YaeT Ha3HAUYCHHOE HaKa3aHWE WITU TIOJIHOCTBI0 OCBOOOXKIAET OCYKICH-
HOT'O OT OTOBIBAHMS 3TOI'0 HAKA3aHHUSI.

20. Ecmu mpu cyneOHOM pacCMOTPEHHH YTOJIOBHOTO Jela O
MIPECTYIUICHUH, COBEPIICHHOM B c(epe MpeANPUHUMATEIHCKON WK
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WHOW SKOHOMHYECKOH IesITeThHOCTH, OYAYT BBISIBICHBI 00CTOSITEIh-
CTBa, CIIOCOOCTBOBABIIINE COBEPIICHUIO MPECTYIUICHHUS, HAPYIICHUS
MpaB U CBOOOJ IpaXkJaH, a TaKKe JPYrHUe HApYIICHUS 3aKOHA, JIO-
MYIICHHbIE TPU MHPOU3BOJCTBE JIO3HAHUS WM MPEABAPUTEIHLHOTO
CIIEICTBHS, Cyl B YAaCTHOM OIpPEIEICHWH HIIM MOCTAaHOBIEHHH 00-
pamiaeT BHUMaHHE COOTBETCTBYIOIINX OPTaHU3ANNN U TOJDKHOCTHBIX
JIUI] Ha JTaHHBIE 00CTOATENbCTBA U (DaKThl HAPYIICHHI 3aKOHA, TPe-
Oyromrie MPUHITHA HEOOXOANMBIX Mep.

21. B cBS3U ¢ MPUHATUEM HACTOSALIETO NOCTAHOBJIEHUS UCKIIIO-
quTh MyHKT 16 u3 nocranosneHus [lnenyma Bepxosnoro Cyna Poc-
cutickoit @enepanuu ot 27 uroHs 2013 roma N 19 "O npumenennn
CyIaMH 3aKOHOJIATENbCTBA, PETIIAMEHTUPYIOIIET0 OCHOBAHUA U TIO-
PSIOK OCBOOOXIEHUSI OT YTOJIOBHOH OTBETCTBEHHOCTH .

Bomnpocel 1o akTy cy1e0HOr0 TOJIKOBAHUSA

IIpoananu3upyiite nyHKTHl AaHHOTO [locTaHoBNeHUs. OTBETHTE
Ha HWKETIEPEUNCIICHHBIE BOMPOCHI MIPU HAIMYMHA HEOOXOJIUMON WH-
(hopmaruu:

1. Pa3psicHeHHE KaKWX OPUIUYECKUX MOHSATHH, MPU3HAKOB,
TEPMUHOB COJICPKHUTCS B TaHHOM [locTanoBneHNN?

2. CogepieHne KakuX OOIIECTBEHHO OIMACHBIX JIESHUH CIeAyeT
KBaJIM(UIIUPOBATH IO MIPU3HAKAM OCHOBHOT'O COCTaBa pacCcMaTpUBa-
€MOT0 TIPECTYIUIEHUS (pacCMaTpUBAEMBIX MPECTYIUICHHH) — mo 4. 1
cooTBeTcTBYIOMIEH ctatht OcobenHol yacTu YK PD?

3. CoBepilieHue KakuX OOIIECTBEHHO OMACHBIX ACSHUMN CIIETyeT
KBAIM(UIIMPOBATh 110 IMPU3HAKAM KBaTM(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMOTO TPECTYIUICHUS (paccMaTpUBaeMBIX TPECTYILIE-
HUH) — MO MIL «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crateu Ocobennoit vactn YK P®?

4. CoBeplilieHHE KaKUX OOIIECTBEHHO OMACHBIX ACSHUMN CIIEIyeT
KBAIM()UIIUPOBATh KaK MPHUTOTOBJICHUE K paccMaTpHBaeMOMY IIpe-
CTYIUICHHIO (pacCMaTpUBAEMbIM TPECTYIUICHUSM) WIH TOKYIICHHE
Ha paccMaTpWBaeMoe TMpecTyIuieHne (paccMaTpuBaeMbIe IPECTYII-
neHus)?

247



5. CoBepireHne Kakux OOIIECTBEHHO OIACHBIX JCSHUM Hamjie-
XKHUT KBAJIM(HULUPOBATH MO COOTBETCTBYIOLIMM ITyHKTaM H 4YacTsIM
paccMaTpuBacMOro MPeCTYIUIEHHUs (paccMaTpUBaeMbIX IPECTYILIe-
HU1) 0e3 JTOTONHUTENHHON KBAIM(UKAIMK MO0 MHBIM cTaThsiM Oco-
6ennoit yactu YK PO?

6. CoBepuieHne Kakux OOIIECTBEHHO OMACHBIX JESHUN, HAPSTY
C TpU3HAKaMH paccMaTpUBAEMOro MNpecTyIJIeHUsl (paccMaTpuBae-
MBIX INPECTYIUICHUH), IPY HAJIMYUHM K TOMY OCHOBaHHM, TpeOyeT 1o-
MTOJTHUTENTHHON KBaTU(UKAINH TI0 HHBIM CTaThsiM OCOOEHHOH JacTh
YK P® (110 COBOKYITHOCTH MPECTYIUICHUH)?

[To xakuM Tpu3HAKaM CIleAyeT OTTPaHUYMBATH paccMaTpuBae-
MO€ IPECTYIUICHHE (paccMaTpHBaeMble INPECTYIUICHUSI) OT COCTaBOB
CMEXKHBIX TPECTYIUICHUN?

IIEHYM BEPXOBHOTI'O CYJA
POCCHUUCKOU ®EJEPAIINHN

MHNOCTAHOBJIEHUE
ot 27 anpens 2017 r. N 12

O CYJEBHOM NPAKTHUKE IO JIEJIAM O KOHTPABAHJIE

B nmemix obecrieueHust eanHOOOPAa3HOrO0 MPHUMEHEHHs CyIaMu
HOPM YTOJIOBHOTO 3aKOHa 00 OTBETCTBEHHOCTH 3a KOHTpaOaHy (CTaTbu
200", 200°, 226" n 229" Yronossoro koxekca Poccniickoii denepammm
(manee — YK P®), a Taxke B CBS3M C BONPOCAMHU, BOSHUKIIMMH Yy CY-
noB, [Inenym BepxoBHoro Cyma Poccwuiickoit denepanum, pyKOBO/I-
cTBysich ctarheld 126 Konerurymm Poccuiickoii denepanum, craThsiMu
2 u 5 QeaepalbHOIO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 ¢eBpais
2014 ronma Ne 3-®K3 «O Bepxosnom Cyne Poccuiickoii @eneparmm»,
[IOCTAHOBJISIET 1aTh CIIEYIOLINE PAa3bsCHEHUS:

1. Tlpu paccMOTpeHHH YTOJOBHBIX €1 O KOHTpabaHAe cyaaM
HEOOXOIMMO YYHTHIBATh, YTO MPAaBOBOE PErYIHPOBAaHHE TaMO>KEH-
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HbIX OoTHouIeHHM B Poccuiickoit denepanuy OCyIIECTBISIETCS B CO-
OTBETCTBUU C MEXIyHAPOAHBIMHU JOTOBOPAMH M 3aKOHOJATEIbCTBOM
Poccutickoi @enepanuu 0 TaMOXKEHHOM JEJIE.

K gucny MexayHapoJHbIX JOTOBOPOB, B YACTHOCTH, OTHOCUTCS
Jorosop o EBpa3zuiickoM s3koHOMHYIECKOM coro3e oT 29 mast 2014 ro-
na (maee — JloroBop m Co103 COOTBETCTBEHHO), a TAaK)KEe HHBIC MEXK-
JyHApOAHBIE JOrOBOPHI, 3akitoueHHble Pocculickoin denepanuei ¢
rocynapctBaMmu — wieHamMu Coro3a, APYrMMH TOCYyAapCTBaMH
(mampumep, CornameHue o eIUHBIX NMPUHLMIAX M IpaBuiax oopa-
LIeHHs JIEKaPCTBEHHBIX CPEJCTB B paMkax EBpa3uiickoro sKoHOMHU-
YeCcKOoro coro3a ot 23 nekadbps 2014 roza).

OOpatuTh BHUMaHHE CYAOB Ha TO, YTO B COOTBETCTBHH C ITyHK-
ToM 1 crateu 101 JloroBopa m0 BCTyIUIeHHS B CHIIy TaMOXEHHOTO
Kojiekca EBpa3uiickoro s3KOHOMHYECKOTro COH3a TaMO>KEHHOE pery-
nupoBanue B Coro3e OCYHIECTBISIETCSI B COOTBETCTBUU C [loroBopom
o TamoxenHoM komekce TamokeHHOTOo coro3a OT 27 HOAOps
2009 roga (nanee — TK TC) 1 uHBIMH MEXIyHapOAHBIMHU JOTOBOpa-
MU T'OCYJapCTB-4JICHOB, PErYIHUPYIOIIMMHI TaMO>KEHHbBIE TPABOOTHO-
LICHUS], 3aKJIIOYEHHBIMM B paMKax (OpMUpPOBaHHMS TOTOBOPHO-TIpa-
BOBOM 0a3pl TamoxkeHHOTo coro3a (Hampumep, CornamieHue o Io-
psIKE TIepeMelIeHUs] HAPKOTUYECKUX CPEJICTB, MCHUXOTPOIHBIX Be-
LIECTB U UX MPEKYPCOPOB 10 TAMOXEHHON TeppuTopuu TaMokeHHO-
ro coro3a ot 24 okts6ps 2013 roxa).

C yuetoMm nosoxenuil myHkra 2 ctateu 101 JloroBopa moj uc-
T0JIB3yeMBIMH B cTathax 200", 200%, 226" u 229" YK P® Tepmunamu
«TaMOXKEHHas TrpaHuna Tamo)keHHOro coro3za B pamkax EBpAzDC»
(«TamorkeHHas TpaHMna TaMOXX€HHOTO co103a»), «l ocynapcTBeHHas
rpanuia Poccuiickoit @enepaiuu ¢ rocyjaapcTtBamMu — ujaeHamu Ta-
MOKEHHOTO COr03a B paMkax EBpA3DC» cienyeT moHMMaTh COOTBET-
CTBEHHO «TaMOKE€HHas rpaHuna EBpa3uiickoro 3KOHOMHYECKOTO CO-
103a» (aylee — TaMOXKeHHas TpaHuia), «l ocymapcTBeHHasl TpaHHUIA
Poccuiickoit deaepannu ¢ rocyaapcTBamMu — WieHaMu EBpasuiickoro
HKOHOMHYECKOT'O COI03a» (Aajiee — rOCyAapCTBEHHAs TPAHULIA).

2. Cynam criefyeT IpUHAMATh BO BHUMaHHWE, YTO TOPSIOK Iie-
peMeleHHs Yepe3 TAMOKEHHYIO TPaHUIly WM TOCYAapCTBEHHYIO Tpa-
HUILY TOBapOB M MHBIX MPEAMETOB, a TAKXKE CBA3aHHBIEC C TAKUM TIepe-
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MEILEHNUEM 3alpeThl U (WIKM) OIPaHUYCHUS Hapsily C 3aKOHOIATElIb-
ctBoM Poccuiickoit ®@enepanmn (0 TamoxeHHOM nene, o ['ocymap-
CTBEHHOM rpanule Poccuiickoit denepai, O BAIFOTHOM PETYJIUPO-
BaHUU M BAJIOTHOM KOHTPOJE, 00 SKCIIOPTHOM KOHTPOJIE M JPYTHM)
ycraHaBnuBaroTcs mpaBoM Coroza (ctateu 6 u 32 JloroBopa).

K mpaBy Coro3a B TOM 4HCII€ OTHOCATCSI PELICHHUS U Pacropsi-
YKEHHsI IOCTOSHHO JIEHCTBYIOLIETO peryaupyroero oprana Corwosa —
EBpasuiickoil 3KOHOMHUYECKOW KOMHCCHHU, NMPUHATHIE B paMKax ee
mostHOMouHiA (HanpuMmep, pemeHue Komrernn EBpasuiickoit 3xoHO-
Mudeckoi komuccuu ot 21 anpenst 2015 rona Ne 30 «O mepax Heta-
PUQPHOTO PETYTUPOBAHUS).

IIpu paccmoTpeHuM A€l O KOHTpaOaHAE KyJIBTYPHBIX LIEHHO-
CTeM cynaM HaaJIeKUT YUUTHIBATh, YTO NEPEUYeHb KyNbTYpHBIX II€H-
HOCTEH, B OTHOIIEHWH KOTOPBIX YCTAaHOBJIEH Pa3peIIUTENbHBIN IO-
PSAOOK BBIBO3a C TaMO>KEHHOU TeppuTopuu Coro3a, MpaBWila UX BBI-
Bo3a u3 Poccuiickoil @denepauuu B Ipyrue rocy1apcTBa, HE SIBISIIO-
ecs rocyaapcrsamu — wieHamu Coro3a, OnpeaeNnsioTcsl peleHus -
mu Komnerun EBpazuiickoit 53KOHOMHUYECKOW KOMUCCHUU.

3. Ilpu pemeHny Bompoca O HAIMYMHM B JEWCTBUSX JIMLA MPH-
3HAKOB COCTABOB TPECTYIUICHHH, MPEIyCMOTPEHHBIX cTaThsMu 200",
200% 226" u 229" VK P®, cynam HEOOXOAMMO yCTAHABIMBATH TIPH-
Ha/IJIE)KHOCTh HE3aKOHHO NEPEMEICHHBIX TOBAPOB WM HMHBIX IpE.-
METOB K TIEPEUYHCIICHHBIM B 9THX CTAThIX MPEAMETaM KOHTPaOaH/IbL.

Ecnu npu ycTaHOBIEHHM MPHUHAUIEKHOCTH HE3aKOHHO Iepe-
MEIICHHBIX TOBapOB MIIM WHBIX IPEIMETOB K IMpeaMeTaM KOHTpa-
OaHap! TpeOYIOTCS ClielUaIbHbIe MO3HAHMS, TO CyJIbl JOJDKHBI pac-
MoJlaraTh COOTBETCTBYIOIIMMH 3aKTIOYEHUSMHU SKCIIEPTOB WJIHM CIie-
[UAHACTOB.

4. Tlpu ompeneneHuu pa3Mepa CTOMMOCTH HE3aKOHHO IepeMe-
IIEHHBIX Yepe3 TaMOXXEHHYIO TPaHMIly JIMOO TOCyJapCTBEHHYIO Ipa-
HUITY TIPEMETOB KOHTpaOaHIbI Cy/laM CIIeyeT UCXOTUTh U3 TOCyAap-
CTBEHHBIX PETYJIMPYEMBIX LEH, €CIM TaKOBbIE YCTAaHOBJIEHBI, B
OCTAJIBHBIX CIIydYasxX pa3Mep YKa3aHHOH CTOMMOCTH ONpEeAeIseTcs Ha
OCHOBAaHWH PBIHOYHONH CTOMMOCTH TOBApOB, 33 HUCKIIIOYEHHEM TIepe-
MEIIEHHBIX (U3MYECKUM JIMIOM Yepe3 TaMOXEHHYIO I'paHuIly TOBa-
POB UIsl IMYHOTO MTOJIb30BAHMUSA, B OTHOILIEHUH KOTOPBIX HCIIOIB3YETCs
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TaMOYXEHHAs! CTONMOCTb, OTIpeAesieMasi B COOTBETCTBHU C T1aBoi 49
TK TC. Ilpu 3ToM HE0OXOIUMO TIPHHUMATL BO BHUMAHHE ITPABOBEIC
HOPMBI, O3BOJISIOIIYE HE YUUTHIBATh Ty YaCTh CTOMMOCTH HE3aKOHHO
MepeMeIIeHHBIX TOBAapOB, KOTOpas paspellieHa K mepeMeuieHuro Oe3
IeKIaprupoBanus 1 (Win) OblIa 3afeKiIaprupoBaHa (HalpuMep, IpuMe-
qanne 3 k cratbe 200", mpumedanue 2 k cratse 200° YK PO).

IIpu oTCYTCTBHM CBEJIEHUI O LIEHE TOBapa €ro CTOMMOCTb OIpe-
JieNsieTCs Ha OCHOBAHUH 3aKJIFOYECHUS IKCIIEpTa WK CIELUAINCTA.

5. IlepemenieHue yepe3 TaMOKEHHYIO I'paHMIy WM rocynap-
CTBEHHYIO TPaHHIly TOBapOB M MHBIX NPEIMETOB 3aKJIIOYAETCS B CO-
BEPLICHUU JCHCTBUI II0 BBO3y COOTBETCTBEHHO HA TaMOXXEHHYIO
teppuropuro Coro3a unu teppuroputo Poccuiickoil @enepaunu niu
BBIBO3Y C 3THX TEPPUTOPUI TOBApPOB MM WHBIX MPEIMETOB JIHOOBIM
CIOco00OM.

ITon HE3aKOHHBIM MEPEMELICHUEM TOBAPOB WIIM MHBIX IpeaMe-
TOB 4Yepe3 TAMOKEHHYIO IPaHHIly cJielyeT INOHHUMAaTh IepeMeIleHIe
TOBapOB WM MHBIX IPEIMETOB BHE YCTAaHOBJIEHHBIX MECT WU B HE-
YCTaHOBJICHHOE BpeMsl Pa0dOThl TaMOXXEHHBIX OPraHOB B 3THX Me-
CTax, JIMOO C COKPBITUEM OT TAMOXKEHHOTO KOHTPOJIS, MO0 C Heno-
CTOBEPHBIM JCKJIIAPHPOBAHMEM WM HEACKJIApHPOBAHHEM TOBAPOB,
100 ¢ UCTIONB30BaHNEM JOKYMEHTOB, COJIEPIKAIINX HEJOCTOBEPHBIE
CBEICHMs O TOBapax WJIM HMHBIX MpeaMeTax, U (M) ¢ MCIOJb30Ba-
HUEM TIOJJETBHBIX JHOO OTHOCAIIMXCA K JAPYTUM TOBapaMm WU
WHBIM TIPEIMETaM CPEJICTB UACHTH(PHUKAIINY.

IIpu ycraHoBieHuM (akTa HE3aKOHHOTO NEPEMEIEHHS TOBAPOB
WIM WHBIX IPEIMETOB Yepe3 TOCYAapCTBEHHYIO TpaHUIy CyaaM
HEO0OXOMMO YYHTHIBaTh, YTO IPABOBOE PETYIHPOBAHHE BBO3A WIIH
BBIBO3a TOBAPOB M MHBIX MPEAMETOB C TEPPUTOPHH OHOTO TOCYAAp-
cTBa — uneHa Coro3a Ha TEPPUTOPHUIO APYroro rocyAapcTBa — 4jaeHa
Coro3a UMeeT CBOM OCOOCHHOCTH.

B wactHOCTH, HECMOTps Ha To, uTo B Coroze obecrneunBaeTcs
cBOOOJA IBMXKEHHUSI TOBApoOB, yCIyr, KamuTajga W paOoueil cuisbl,
MyHKT 3 ctatbu 29 JloroBopa A0MycKaeT BO3MOKHOCTb OTpaHUUYEHUS
000pOTa OTAETHHBIX KAaTETOPUIl TOBApPOB 1O OCHOBAaHUM, YKa3aH-
HbIM B NyHKTe 1 maHHOM ctaTthu [lorosopa. Ilpu aToM nopsgok me-
pemenieHus uir oOpalieHus] TaKMX TOBapOB HA TAMOXKEHHOH TeppH-
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topun Coro3a ompeznensiercs B COOTBETCTBUH ¢ J[oroBopoMm, a Takke
MEXIyHapOIHBIMHU IOIOBOPaMH B pamkax 3Toro Corosa.

Kpome Toro, Ha Tepputopun Poccuiickoit denepary, HCXos U3
MoJIokeHUH TyHKTa 2 ctathi 129 ['paxnanckoro kojekca Poccuiickoit
®denepanuy, 3aKOHOM WIHA B YCTaHOBJIIEHHOM 3aKOHOM TIOPSIKE MOTYT
BBOJUTECSI MEPBI IIPABOBOTO PETYJIMPOBAaHMsA, OIPAHUYUBAIOIINE CBO-
OOIHBI 000pPOT OTHENBHBIX BELIECTB WM IMPEIMETOB, B YaCTHOCTH,
MIPEACTABISIIOINX YTPO3Y OOIIIECTBEHHOM O€30TTaCHOCTH.

6. He3akoHHOe mepeMelleHHEe TOBAPOB WIIM MHBIX MPEAMETOB
Yyepe3 TAMOKEHHYIO TPaHUILY TIPU KOHTpaOaH/e MOKET COBEPIIATHCS
MIOCPEZCTBOM COKPBITHSI OT TaMOXXEHHOI'O KOHTPOJSI TOBAPOB WM
HHBIX TPEIMETOB, TO €CTh IIyTEM COBEpIICHUS JIIOOBIX IEHCTBUH,
HaTpaBJICHHBIX HA TO, YTOOBI 3aTPyIHUTH 0OHAPYKEHNE TAKKX TOBa-
poB (peaMeTOB) MO0 YTaWTh MX TMOAJUHHBIE CBOWCTBA MM KOJIH-
4YeCTBO, B TOM YHCIIE MPHUAAHUE OJHMM TOBapaM (TpeaMeraM) BHIA
JIPYTHX, WCIOIB30BaHHE TANHHWKOB, CHENHAIbHO H3TOTOBICHHBIX
WM TPUCTIOCOOJICHHBIX JIIi KOHTpabaHIbl B MpeaMeTax Oaraxa,
OISXKIBl WM O0OOpYIOBaHHBIX Ha TPAHCHOPTHBIX CPEACTBAaX, HMC-
MOJIB3YEMBIX AJIS MEPEMEIIECHNS TOBApOB WIH WHBIX MPEIMETOB Ye-
pe3 TaMOXEHHYIO TPaHHUILy.

7. HenexnapupoBaHne Kak BO3MOXHBIM cIOcOO COBEpIICHUS
KOHTpaOaH/bl 3aKJIOYACTCs B HEBBIIOJHEHWU JIMIIOM TPeOOBaHMIA
npaBa Coro3a u 3akoHoaTenscTBa Poccuiickoit denepanyu o Tamo-
YKEHHOM JIeJIe TI0 JEKJIapHUPOBAHUIO TOBAPOB, TO €CTh TAMOXEHHOMY
OpraHy He 3asBIIsI€TCS BeCh TOBap JIMOO €ro 4acTh (He 3asBisieTcs
4acTh OJAHOPOJHOTO TOBapa, JIMOO NMPH ACKIAPUPOBAHUHN TOBAPHOM
MapTHUH, COCTOSAIIEH M3 HECKOIBKIX TOBApPOB, B TAMOYKEHHOM JIEeKJIa-
pamuu cooOmIal0TCsl CBEIEHUSI TOJBKO 00 OJHOM TOBape, JUbo Ta-
MO>KEHHOMY OpraHy NpeJCTaBisAeTCs TOBap, OTIWYHBIA OT TOTO,
CBEZICHHUSA O KOTOPOM OBLITH 3asIBIIEHBI B TAMOXKEHHOH JIEKIIapallim).

Ecnmu neknapantom MO0 TaMOXXEHHBIM TIPEJICTABHTENIEM B Ta-
MO>KEHHOM JIeKIapaliy 3asBIEHBl HE COOTBETCTBYIOLIME IEHUCTBU-
TENBHOCTH (HEJOCTOBEPHBIE) CBEICHUS O KAUECTBEHHBIX XapaKTEepH-
CTHKax TOBapa, HEOOXOJUMBIE JUIS TAMOXKEHHBIX Iiesiel (Hanmpumep,
CBEIEHHs] 0 HAaMMEHOBAaHHHM, OMHMCAHUH, KJIACCH()UKAMOHHOM KOJE
o enquHoW ToBapHOW HOMEHKJIAType BHEIIHEOKOHOMMUYECKOM nes-
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tenpHOCTH COI03a, O CTpaHEe NPOUCXOKICHUS, O TAMOXKEHHON CTOM-
MOCTH), TO yKa3aHHbIE JEHCTBUS CIIEeyeT pacCMaTpUBaTh KaK HEAO-
CTOBEPHOE AEKJIApUPOBAHHUE TOBAPOB.

[Ipu sTOM cnemyeT y4uTBIBaTh, YTO CBEACHHUSIMU, HEOOXOIHU-
MBIMHU AJIS1 TAMOKCHHBIX LI€JIeH, SIBISIIOTCSI CBEICHMS, IpeACTaBIIsie-
MbI€ TAMOXKEHHBIM OpraHaM JUIs HPUHSITUS PEIICHHUS O BBIILYCKE TO-
BapoB, MOMEIICHHUSA WX TMOJ W30paHHYIO TaMOXXEHHYIO HpOLEAypY,
WCYUNCIJICHUS] U B3MMaHHUs TaMOXKEHHBIX IUIATEXel, MO0 CBemeHus,
BIIMSIOLINE HA IPUMEHEHUE K TOBapaM 3allpeToB HWJIM OIPaHUICHUI.

8. Cymam crnenyer MMeTh B BHIy, YTO NpPU KOHTpabaHAe, CO-
BEPIIEHHOM ITyTeM HCIIOJIb30BaHUS JOKYMEHTOB, COJAEp)KalIuX He-
JOCTOBEPHBIEC CBEJCHUS O TOBAPaxX WJIM MHBIX MpPEAMETax, TaMOXKEH-
HOMY OpraHy B KauyeCcTBE OCHOBaHUI WJIM YCIIOBHUI AJs mepemernie-
HUS (TIOMELICHUS 0] TAMOXKEHHYIO MPOLEeyPY) TOBAPOB WIIM WHBIX
MIPEIMETOB, YKa3aHHBIX B CTAThIX 2007, 2002, 226, 229! VK PO,
MOTYT NPENCTABIATHCA JAOKYMEHTBI, COACp)KAIIEe HEeIO0CTOBEPHbIE
CBEJICHUs], B YaCTHOCTH, O HAUMCHOBAHWH, ONMCAHNH, KIacCUPHUKa-
LUOHHOM KOJIe IO eIMHON ToBapHO HOMEHKIAaType BHEIIHE3KOHO-
MHYECKOH JesTeTbHOCTH EBpa3uiickoro 3KOHOMHYECKOTO CO103a, O
CTpaHe NMPOUCXOXKJIEHHUS, OTIPABICHUS, O TaMOKEHHONW CTOMMOCTH,
00 ONHMCaHNH YMAKOBKH (KOJIMYECTBO, BHJ, MAPKUPOBKA M TIOPSIKO-
BBIE HOMEDA).

Hcnonp3oBaHueM MOIAETBHBIX JIMOO OTHOCAIIUXCS K JPYTHM
TOBapaMm CpPEACTB HICHTU(QUKAIMH TPU KOHTpabaHHe SBISETCS HC-
MOJIb30BaHUE TOAJEIBHBIX TaMOXXEHHBIX IUIOMO, medyaTred, HMHBIX
CpeACTB UIAEHTH(UKALIMH WK TTOAJIMHHBIX CPEICTB WACHTHU(PHUKALINY,
OTHOCSIIINXCS K IPYTHM TOBapaMm.

He3akoHHOe miepeMerienre TOBapOB WM WHBIX MPEAMETOB, CO-
BEPIIEHHOE C KCIOJIb30BAHUEM H3TOTOBICHHOTO JAPYTUM JIMLIOM
MOAJENBHBIX OPHUIMAIBHOTO AOKYMEHTA, MEYaTH, TMOJHOCTHIO OXBa-
THIBAETCSI COCTABOM KOHTpaOaHIbl M HE TpeOyeT MOMOIHUTEIHHOMN
kBanudukanuu 1o crarbe 327 YK PO.

Ecnu nuno ucmosb3yeT MOAJENaHHBIA UM ke O(UIMaIbHBIH
JOKYMEHT WJIHM Ie4aTh, COJIETHHOE KBAM(PHUIIUPYETCS] KaK COBOKYII-
HOCThb MpPECTYIJIEHUH, NpenycMoTpeHHbIX cTaTheil 327 YK PO n
cratesmu 200, 2007, 226" 1 229" YK PO.
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9. KontpabaHnna, coBeplicHHAas NpH BBO3C Ha TaMOXCHHYIO
tepputopuio Coro3a WK BBIBO3E C 3TOH TEPPUTOPHUH TOBAPOB WU
WHBIX TIPEIMETOB BHE YCTAHOBJICHHBIX MECT (IIYHKTOB MPOITyCKa 4e-
pe3 TaMOXEHHYIO TPaHUIly) WM B HEYCTAHOBIIEHHOE BpeMsi paboThI
TaMOXXEHHBIX OPTaHOB B STUX MECTaX, SBJISETCS OKOHYCHHBIM Mpe-
CTYIUICHHEM C MOMEHTa (PaKTHYECKOTO TepeceueHrsl TOBapaMu WIIN
HWHBIMU TIpeIMETaMU TaAMO>KCHHOMN TPAHUIIBI.

B Tex cnmywasx korma mpu KOHTpabaHIe TMPUMEHSIOTCS WHBIC
CHOCOOBI HE3aKOHHOTO MEPEMEIECHUSI TOBAPOB WIIM MHBIX MpEIMe-
TOB, HAIpUMeEP, HEJOCTOBEPHOE JEKIAPHPOBAHHUE WM HCIOIH30Ba-
HHE TOKYMEHTOB, COJICP>KaIIUX HEIOCTOBEPHEIE CBEJICHUS O TOBapax
WM WHBIX TIpeIMeTaX, KOHTpabaHAa MPU3HAETCS OKOHYEHHOW C MO-
MEHTa MPEJCTABICHUSI TaMOXXCHHOMY OpraHy TaMOXKCHHOW JeKJia-
pamuu 1u00 WHOTO JOKYMEHTA, JOIYCKAIOMETO BBO3 HAa TaMOXKEH-
Hyto Teppuropuio Coro3a WM BBIBO3 C ATOUW TEPPUTOPHH TOBAPOB
WJIM WHBIX TIPEMETOB, B IIETISIX WX HE3aKOHHOTO ITePeMEEHIs Yepes
TaMOXXEHHYIO TPAHUILY.

10. [lo yrojoBHEIM JenaM O TMPECTYIUICHUSX, MPeryCMOTPEH-
HBIX cTaThaMu 226 u 2291 VK P®, B Tex cimyuasx, Korjia He3aKOH-
HOE TIepeMelIeHNe TpeaAMeTa KOHTPa0aHabl OCYIIECTBIEHO HE TOJb-
KO Yepe3 TaMOXKEHHYIO TPaHuIly, HO B Yepe3 TOCYAapCTBEHHYIO Tpa-
HUILY, COJIETHHOE CIIeJyeT pacCMaTpHUBaTh KaK OJHO MPECTYIUICHHUE
MIPU HAJTUYUH €JUHOTO yMBICITIA JIUIA HAa COBEPIICHUE MEePEUHCICH-
HBIX JeiicTBuid. Ecnu y nwia, coBepMBIero KOHTpadaHmy mpeame-
TOB, YKa3aHHBIX B CTaThsIX 226" u 229" YK PO, 4yepe3 TAMOXKEHHYO
CpaHUlly, B JaJdbHEHIIeM BO3HUK YMBICEN Ha MEPEMEIICHUE ITUX Ke
MIPEAMETOB Yepe3 TOCyIapCTBEHHYIO TPaHHUIly, COIESHHOE 00paszyeT
COBOKYMHOCTb MPECTYIUICHUH.

11. O6paTuTh BHUMaHHE CYAOB, YTO B COOTBETCTBHH C IpUMe-
yanueM 4 k cratbe 200' YK PO JIUTI0 OCBOOOXKIAETCS OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJIM UM JOOPOBOJILHO OBUIM CIaHbI JCHEIKHBIC
CpencTBa U (WIH) JIEHS)KHbIE UHCTPYMEHTBI M €CJIH B €r0 JIEHCTBHUIX
HE COJEPKUTCS MHOTO cocTaBa mpectymieHus. [lo cMbiciy 3akoHa,
noOpoBOJIbHAS CAada O3HAYaeT BBIIAYy HAJTUYHBIX JCHEKHBIX
CPEICTB U (MJIH) JCHEKHBIX HHCTPYMEHTOB IMPEIICTABUTEISM MPaBO-
OXpaHUTENBHBIX OPTaHOB IO CBOCH BOJIE, HECMOTpPSI Ha PEAbHYIO
BO3MOKHOCTh PACIOPSIAUTHCS UMH.
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Ecnn nuno Hapsay ¢ KOHTpaOaHIOM HAJIMYHBIX JAEHEKHBIX
CpencTB u (WIIN) JEHEeKHBIX HHCTPYMEHTOB OOBHHSETCS B COBEpIIIe-
HUM MHBIX MPECTYIUICHUH, OHO OCBOOOXAACTCS OT OTBETCTBEHHOCTH
1o crathe 200" YK P® He3aBHCHMO OT MPHBJICUCHUS €ro K OTBET-
CTBEHHOCTH 33 COBEPILICHNE HUHBIX MPECTYIICHUIL.

12. Ecnu numo Hapsmy ¢ HE3aKOHHBIM HEepeMeIeHHeM depes
TaMOXXCHHYIO TpaHHWIy Ju00 uepe3 TOCYJapCTBEHHYIO TpaHHILY
IIPEAMETOB, MEPEUHCICHHBIX B cTaThax 226" u 229" YK Pd, cosep-
[IaeT YMBILIUIEHHOE IPOTUBOIIPABHOE JIESTHHUE, CBA3aHHOE C HE3aKOH-
HBIM 000POTOM 3TUX MPEIMETOB, B TOM YHCJIE HX MEPEBO3KY, TO CO-
JeSTHHOE TOAJICKUT KBANU(UKAIMKA 10 COBOKYIHOCTH MHpECTyILIe-
HU#, MPEeTyCMOTPEHHBIX CTaThaMu 226 u (wn) 229° VK PO u co-
OTBETCTBYIOIIIMMU CTAThsIMU YTOJIOBHOTO Kojekca Pocculickoit ®e-
neparmu (B wacTHOCTH, crathamu 218, 220, 222, 222!, 228, 228"
2287 2283 228% 234, 355 VK P®).

13. B cnyuae npu3HaHUS KOHTpaOaHABI COBEPIIEHHONW OpPTraHU-
30BAHHOM TPYNION NEUCTBUS BCEX €€ WICHOB, IPUHUMABIIMX y4a-
CTHE B MOJATOTOBKE WM B COBEPLICHUH 3TOr0 NPECTYIUICHMS, He3a-
BUCHUMO OT MX (PaKTHUECKOH PONM cledyeT KBaIu(uIUpOBaThH IO
gacty TpeTheit crath 2002, wacTy TpeTheit cTaThi 2267, MYHKTY «a»
gacTy "eTBepToii cTathi 229" VK PD Ge3 cepuiky Ha cTaThio 33 VK
P® (mampumep, 0lHM Y4aCTHHKH OPraHM30BaHHOM TpyMIbI IPHOO-
peTaiyd ToBap WM WHBIE MPEAMETHI, APYrHe — He3aKOHHO WX Iepe-
MeIland 4epe3 TaMOXCHHYIO TPaHHMIly, TPEThbH — PYKOBOJIMIN YKa-
3aHHBIMH JEHCTBUSIMH).

14. Ecnu nuno, Biaajeromiee ToBapaMy UK HHBIMH TIPEIMETaMH,
OCYIIECTBUJIO X HE3aKOHHOE TIepeMellleHHe Yepe3 TAMOKEHHYIO Ipa-
HUILY JIMOO TOCY/IapCTBEHHYIO I'DaHHUILY, UCIIONH30BAB B 3THUX IIENISAX
Jpyroe JIMIO, KOTOPOE MPH 3TOM HE 0CO3HABAJIO HE3aKOHHOCTH TaKOTO
MEPEMEILIECHHS, OHO TOJJICKUT OTBETCTBEHHOCTH 110 CTAThe 200, 200°,
226" u (wmm) 229" VK Pd Kak MCIIONHHTENh JAHHBIX MPECTYTUICHHIA.
B aTux ciyuasx neicTBHs UL, HE OCO3HABaBLIEro (akTa coBepliie-
HUSI UM KOHTpaOaH/Ibl, HE SBIISIOTCS YTOJIOBHO HAKa3yEeMBIMH.

15. IlomydaTens MEXIyHAPOIHOTO ITOYTOBOTO OTIIPABIICHHSI,
coJiepKalllero mpeaMeTsl KOHTpabaH/Abl, €ClIi OH, B YaCTHOCTH, TPH-
WCKaJ, OCYLIECTBHUII 3aKa3, OIUIATHJII, IPEAOCTaBUI CBOU MEPCOHAIb-
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HbI€ JaHHBIE, aapec, MPEIyCMOTPEN CIIOCOOBI TMONXYYeHUS W (WJIH)
COKPBITHSI 3aKa3aHHOTO TOBapa, IOAJIEKUT OTBETCTBEHHOCTH Kak
UCTIONIHUTENh KOHTpaOaH/bI.

16. Ilpu pemieHnu Bompoca O TEPPUTOPUAIBEHON MOJCYIHOCTH
YTOJIOBHOTO JI€7a O IPECTYIUICHUSX, NPEAyCMOTPEHHBIX CTaTbIMHU
200, 2007, 226 u 229! VK P®, cynam cnemyer UCXOAUTH U3 MOJIO-
XeHUH cTaTh 32 YToJ0BHO-TIpOLIECCYaIbHOTO Kojiekca Poccuiickoit
Oenepannu (manee — YIIK P®) u mpu 3TOM yuuThiBaTh MyHKT 1 CTa-
U 5 JloroBopa 06 0cOOEHHOCTSAX YTOJOBHOM M aIMHUHUCTPATUBHON
OTBETCTBEHHOCTH 3a HapylIEeHUs TaMOXEHHOI'O 3aKOHO/JATEelIbCTBA
TamoXeHHOro coro3a U rocyAapcTB — WIEHOB TaMOXKEHHOTO CO03a,
COIJIACHO TOJIOKEHHUSIM KOTOPOTO YT'OJIOBHOE JI€JI0 BO30YXAaeTcs U
pacciiefyeTcsi 1o MecTy COBEpILEHHs MPECTYIJICHHs, a B Cllyyae He-
BO3MO>KHOCTH OTIPENIETICHNUs] MECTa COBEPILECHUS MPECTYIUIEHUS — IO
MecTy 0OHapy>KEeHHsI IPECTYIICHHS.

B uactHOCTH, ecnu mpeaMeT KOHTpabaHIbl IMepeMeInaeTcs Ha
TaMO>XEHHYIO TEPPUTOPHUIO TOJ| BHIOM TOBapa MOCPEICTBOM pEru-
CTPUPYEMOTO MEXIYHAPOAHOTO ITOYTOBOT'O OTIPAaBICHUS (3aKa3HBIM
MUCbMOM, OaHAEPOJIBIO, MEJIKMM IIaKETOM), MECTOM COBEpIICHHS
TaKOTo MPECTYIUIEHHUS SIBJIAETCS MECTO, TI0 KOTOPOMY C TaKUM TOBa-
POM COBEpIIAIOTCS OMEpaIfH, CBA3aHHBIE C €r0 BBITYCKOM (MECTO
MEXIyHapOIHOTO TI0YTOBOI0 OOMEHa).

Ecnu ykazaHHBIH nipeiMeT KOHTpaOaH bl TiepeMeniaeTcst Ha Ta-
MOXKEHHYIO TEPPUTOPHUIO NMPOCTHIM (HEPETHUCTPUPYEMbIM) MEXTyHa-
POIHBIM MOYTOBBIM OTIPABICHUEM M YCTAHOBUTH TOYHOE MECTO IIe-
peMenieHusl 4epe3 TaMOKEHHYIO TPaHuIly JHOO rocylapCTBEHHYIO
TPaHUIly TaKOTO TIOYTOBOTO OTIMPABICHUS HEBO3MOXXHO, TO MECTOM
COBEpIICHU MPECTYIUIEHUs CIEAYyeT CUMTATh: MOYTOBBIA ajpec Mo-
Jy4yaTells — B ClIy4ae, KOTAa IOYTOBOE OTIPAaBJICHHE MOTYyUYEHO afpe-
caToM; aJipec MOYTOBOM OpraHM3alHy — B CIydae, KOTJla MOYTOBOE
OTIIPABJIEHHE BPYYEHO MOIYYATEN0 B MOYTOBOH OpraHHU3aIH WIIH
U3BATO B HEH COTPYAHUKAMH ITPABOOXPAHUTENBHBIX OPTaHOB.

17. OOpatuTh BHUMaHHE CYIOB Ha HEOOXOAWMOCTH MPHUMEHE-
HuS TIOJI0kKeHMH TiaBbl 157 YK PO o KOH(HCKAITMU TIPEIMETOB He-
3aKOHHOTO NEPEMELICHUS Yepe3 TaMOKEHHYIO TpaHuIly Ju00 rocy-
JApCTBEHHYIO I'PaHUIy, OTBETCTBEHHOCTh 3a KOTOpPOE YCTaHOBJIEHA
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cratbsamu 2001, 2002, 226 u (nn) 229! VK P®, u 1100BIX 10X0IOB
OT 3TOTO MMYIIECTBA, 33 MCKIIOYEHHEM WMYIIECTBA U JOXOAOB OT
HEro, MOJIeKAIUX BO3BPAILIEHUIO 3aKOHHOMY BIIa/IETIbILY.

Ecnu BrnagenbueM npeaMETOB KOHTpaOaHABI SIBISETCS JIMIIO,
MIPU3HAHHOE BUHOBHBIM B WX HE3aKOHHOM IIE€PEMEIICHHUH, TO TaKHe
MIpeaAMETHI KOHTpaOaH BT TOAICKAT KOH(MUCKATIHH.

18. B cootBercTBHM C yacThbio TpeThei cTatbu 81 YIIK PO mpu
BBIHECEHHUHU TIPUTOBOPA, a TAK)KE OTPEIETICHHS W IIOCTAHOBICHHUS O
MIPEeKpalIeHH: YTOJOBHOTO JeNia Cy/ JOJDKEH pa3peninuTh BOIPOC O
MIPU3HAHHBIX BEIECTBEHHBIMHU JOKa3aTeIbCTBAMH IpeAMeTax KOH-
TpabaH/Ibl M TPAHCIOPTHBIX CPEACTBAX, HCIIOIH30BABLIMXCS ISl HE-
3aKOHHOTO TIepEMEIICHUsI TOBAPOB WIIM WHBIX MPEIMETOB Yepe3 Ta-
MO>KEHHYIO TPaHHILy OO0 TOCYAapCTBEHHYIO TPAHULLY.

Ecnu npuHaaiexamiee BAHOBHOMY TPaHCIIOPTHOE CPEACTBO OBbI-
710 00OPYAOBAHO CIENMAThHBIMHA XPAHWIAIIAMH TSI COKPBITHS TOBa-
POB HJIM MHBIX MPEMETOB IPH MEPEMEIIEHHN UX Yepe3 TAMOKESHHYTO
TpaHMIly WIM TOCYIApCTBEHHYIO T'paHMIly (TaWHUKaMH, U3TOTOBJICH-
HBIMH B IIEJISIX COKPBITUS TOBAPOB, a TaKke 000py0BaHHBIMH U TPH-
CHOCOOJIEHHBIMH Ha TPAHCIIOPTHBIX CPENICTBAX B 3THX K€ MENSIX KOH-
CTPYKTUBHBIMH EMKOCTSIMH W TpeIMeTaMH, MpeABAPUTENbHO TO-
BEpPrIIMMHUCS pa300pKe U MOHTaXKY), TO OHO pacCMaTpHBaeTCs B Kaye-
CTBE OpyIHUsl TPECTYIUICHUS U TOJUICKUT KOH(PHCKAIUM B COOTBET-
CTBHH C TyHKTOM | yactu Tperweit ctateu 81 VIIK PO.

[Tpu npekpaleHr: YroJIOBHOTO Jiefia TI0 HepeaOIHTHPYIOIIIM
OCHOBAHMSM IUIYYy JOJKHBI OBITh Pa3bsiCHEHBI OPHIUYECKHE TI0-
CJIEICTBHS TAKOTO MPEKPAIIEHUsA, B TOM YHCIIE O BO3MOKHOCTH KOH-
(ucKaluy MPUHAIEKAIIETO eMy WMYIIECTBA, PU3HAHHOTO BelIle-
CTBEHHBIM JI0Ka3aTEIbCTBOM.

B cinyuae HeycTaHOBIIEHHMs 3aKOHHBIX BJIAJIEIBLEB NPEIMETHI
KOHTpabaH bl JOJDKHBI OBITH OOpallleHbl 10 PEIICHUIO CyJa B COO-
CTBEHHOCTh T'OCYAapCTBA B YCTAHOBICHHOM 3aKOHOM TIOPSIZIKE.

Criopsl 0 TPHUHAAJICKHOCTH NPEAMETOB KOHTpaOaHIBI, NpH-
3HAHHBIX BEIECTBEHHBIMH J0KAa3aTelbCTBAMH, Pa3pelaloTcst B I1O-
pAAKe TPasKIaHCKOTO CYIOTIPOU3BOICTBRA.

[IpenmeTs! KOHTpaOaHIpI, 3aNpELICHHbIE K 0OpaIeH o (HApKOTH-
YECKUE CPEJCTBA, NCUXOTPOITHBIE BELIECTBA, UX aHAJIOTH, OPYKUE U
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T.IL.), COTJIACHO MYHKTY 2 dacTh Tpetbei ctarer §1 YIIK PO momexar
repeiade B COOTBETCTBYIOIINE YIPEKICHHS HITH YHIHUTOXKAIOTCS.

19. Ilpu3Hate He AeWcTBYOIIMM Ha TeppuTopun Poccuiickoit
Oepepanuu nocranoienue [lnenyma Bepxosnoro Cyna CCCP ot
3 dempanst 1978 roma Ne 2 «O cyneOHOM MpakTHKE MO JiejiaM O KOH-
TpabaHme».

[TpusHaTe yTpaTuBIIMM cuily moctaHoBieHue I[lnenyma Bep-
xoBHOTO Cynma Poccuiickoit @eneparum ot 28 centsops 2010 roga
Ne 23 «O BHeceHuu u3MeHeHus B noctaHopieHue [lnenyma Bepxos-
Horo Cyna Poccuiickoit @eaepamnnu ot 27 mas 2008 roma Ne 6 «O
CyJIcOHO MpaKTUKE 10 JejiaM O KOHTpaOaHey.

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA

[Ipoananusupyiite myHkThl faHHOro IloctaHoBnenus. OTBEThTE
Ha HWKETICPSUMCIICHHBIC BOIPOCHI MPU HAJMYUU HEOOXOIMMON WH-
(dhopmaruu:

1. Pa3psicHeHWE KakvX IOPUIWYECKUX TOHSATHHA, MPU3HAKOB,
TEPMHUHOB COAEPXKUTCS B JaHHOM [locTanoBnernn?

2. CoepllieHHE KaKuX OOIIECTBEHHO OMACHBIX JCAHUHN CleAyeT
KBAIM(UIIUPOBATH IO MIPU3HAKAM OCHOBHOT'O COCTaBa pacCcMaTpUBa-
€MOT0 TPEeCTYIUIeHHS (paccMaTpHUBAaEMbIX NMPECTYIUIEHHI) — mo 4. 1
cooTBeTCTBYIONICH cTaTht OcobenHoM yactu YK PD?

3. CoBepiieHue KakuX OOIIECTBEHHO OMACHBIX ACSHUMN CIETyeT
KBAIM(UIIUPOBATh 10 TPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoOro IMpecTyIIeHus (paccMaTpUBaeMbIX IPECTyILIe-
HUAW) — MO M. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crarbu OcobenHol yactu YK PD?

4. CosepllieHHE KaKUX OOLIECTBEHHO ONACHBIX JISSTHUH CIICAYeT
KBaM(UIIMPOBATh KaK MPHUTOTOBJICHWE K paccMaTpHBaeMoOMYy IIpe-
CTYIUICHHIO (pacCMaTPpUBAEMbIM TPECTYIUICHUSM) WIH TOKYIICHHE
Ha paccMaTpuBaeMOe€ IpPeCcTyIUIeHHe (paccMaTpUBaeMbIe MPECTYII-
neHust)?

5. CoBepiieHue kKakux OOIIECTBEHHO OMACHBIX JISSHUIN HaJIe-
KUT KBaJU(PHUIMPOBATH MO COOTBETCTBYIOIIMM MYHKTaM W YacTIM
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paccMaTpuBaeMoro IMpecTyIUIeHus (paccMaTpHUBaeMbIX IPECTYyILIe-
HHl) 0€3 JOMOIHUTEIHLHOW KBaTN(HUKAITUN IO WHBIM cTaThsaM Oco-
oennoit yactu YK PD?

6. ComepieHUe KaKUX OOIIECTBEHHO OTMACHBIX JICTHUH, HAPSAY
C TpHU3HaKaMH PacCMaTPHUBAEMOTO MPECTYIDICHHWsS (paccMaTpuBae-
MBIX TIPECTYIUICHWH), TIPU HaJMYWHW K TOMY OCHOBaHWH, TpeOyroT
JIOTIOJTHUTEIIBHON KBAJTM(UKAIIUY 110 UHBIM CTaThsiM OCOOCHHON ya-
cti YK PO (1o coBoKymHOCTH TIpECTyTUIEHHI)?

Ilo xakuM TpHU3HAKAM CIEAyeT OTTPaHHYUBATH paccMaTpHBac-
MO€ TpEeCTyIUIeHHE (paccMaTprBaeMble TPECTYILICHHSI) OT COCTAaBOB
CMEKHBIX TPECTYIUICHUN?
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PA3JEJ IX. HPECTYIIVIEHUSA
MMPOTHUB OBIIIECTBEHHOM BE3OIACHOCTH
N OBHIECTBEHHOI'O NOPAIKA
(OOPUIHAJBHBIE AKTBI CYAEBHOI'O TOJIKOBAHMU )

IJIEHYM BEPXOBHOI'O CYJA
POCCHUUCKOU ®EJEPAIINHN

IHOCTAHOBJIEHUE
or 17 ssuBaps 1997 r. N 1

O NIPAKTUKE IPUMEHEHUSA CYJAMHU
3AKOHOJATEJBCTBA
Ob OTBETCTBEHHOCTH 3A BAHAUTU3M

B cBsi3u ¢ BompocaMu, BOZHUKAOIIUMHU Y CYIOB IpU IpUMEHe-
HUU 3aKOHOJIATENILCTBA, MPETYCMATPUBAIOIIETO OTBETCTBEHHOCTD 3a
O6anautusMm, [lnenym BepxoBHoro Cyma Poccuiickoit ®enepanmn
[TOCTaHOBIISAET:

1. OOGpatuTe BHUMaHHE CYIOB Ha OCOOYIO OMACHOCTH OaHIH-
TH3Ma, MPEACTABIISIONIETO PEaTbHYI0 YIpo3y Kak IS JTUYHOU 0e3-
OTIACHOCTH TPaXIaH M WX HUMYIIECTBA, TaK WU JJISI HOPMAIBHOTO
(hYHKITMOHUPOBAHUS TOCYAAPCTBEHHBIX, KOMMEPYECKHX HIIH HWHBIX
OpraHU3alNM.

2. Ilonm Gammo# cieayeT MOHUMATh OPTraHU30BAHHYIO YCTOWYH-
BYIO BOOPY)KCHHYIO TPYIIY U3 JABYX U OoJiee JIMil, 3apaHee 00beau-
HUBIINXCS JIJIS COBEPIIEHUs HANIAJICHUH HA TPaXKJlaH MU OpraHu3a-
nun. banma MoxeT OBITH CO37aHa W JUISI COBEPIICHUS OJHOTO, HO
TpeOYIOMIETo TIATEIPHON TTOITOTOBKHM HAITaICHUS.

3. OT WHBIX OpPraHWU30BaHHBIX TPYI 0aHJa OTIIMYAETCS CBOEH
BOOPY)KEHHOCTBIO U CBOMMH TPECTYITHBIMH IEJISIMA — COBEPILICHUE
HaIaJeHui Ha TpakIaH U OpraHU3aIlnu.

4. O6 ycToW4YMBOCTH OaHIBI MOTYT CBHIIETEIHLCTBOBATH, B YaCT-
HOCTH, TaKHe MPU3HAKH, KaK CTaOWILHOCTh €€ COCTaBa, TeCHas B3au-
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MOCBSI3b MEXIY €€ 4WICHaMH, COIVIACOBAHHOCTh MX JICHCTBHM, IOCTO-
SIHCTBO ()OPM M METOJOB NPECTYIHON IESTENbHOCTH, AJUTEIBHOCTh
ee CyIIeCTBOBaHHS M KOJMYECTBO COBEPILICHHBIX PECTYIUICHHUH.

5. O0s13aTe’bHBIM TPU3HAKOM OaHIIbl, MPEIYCMOTPEHHBIM CT.
209 VK PO, sBnsieTcs ee BOOPYKEHHOCTbh, MPEATOJIAraroiias Halli-
Y€ y Y4acCTHUKOB OaH/Abl OTHECTPEIBHOIO WM XOJOAHOTO, B TOM
YHCJIe METaTebHOTO, OPYXKHSI KaK 3aBOJCKOTO M3TOTOBJICHHUS, TaK U
CaMOAEIbHOIO, Pa3JINYHBIX B3PBIBHBIX YCTPOWUCTB, a TAK)KE Ia30BOTO
1 TTHEBMaTHYECKOTO OPY>KHSL.

Hcnonp3oBanue Y4aCTHUKaMHM HallaACHUA HEIIPUTOAHOI'0 K IC-
JIEBOMY NMPUMEHEHHIO OPY)KUSI WM €T0 MaKeTOB HE MOXKET paccMmart-
pHUBAThHCS B KaueCTBE MPU3HAKA UX BOOPY>KEHHOCTH.

[Tpu pemernn Bompoca o MPU3HAHUHM OPYKHEM MPEAMETOB, HC-
MOJIB3YEMBIX YJICHAMU 6aHIH)I IIpyu Hanaac€Huu, CJICAYCT PYKOBOI-
CTBOBATbCS TMONIOKEHUSIMU 3akoHa Poccuiickoit ®enepammu "O0
opyxHHu", a B HEOOXOIUMBIX CIy4asiX M 3aKJII0UEHHEM 3KCIIEPTOB.

IIpumeyanue:
3akoH P® ot 20.05.1993 N 4992-1 yrpatun cuiy B CBSI3U C
npussTreM ®enepanpHoro 3akoHa oT 13.12.1996 N 150-®3.

banna npuzHaeTcss BOOPY)KEHHOM NMPH HAIWYMU OPYXKUS XOTS
OBl Yy OHOTO M3 €€ YICHOB M OCBEJOMIIEHHOCTH 00 3TOM APYyTHX
YJICHOB OaH/IBI.

6. Ilon HanmameHueM ciieyeT MOHUMATh JEHCTBUS, HAIIPaBJICH-
HbIE Ha JIOCTHXXEHHE IPECTYIHOr0 pe3yjbTaTa IMyTeM NpHUMEHEHHs
HACHJIMsI HaJ TOTEPIEBIIMM JIMOO CO3AaHUsl PEeajbHOM Yrpo3bl €ro
HEMEJIEHHOTO TPUMEHEHUS.

Hananenue Boopy:keHHOH OaHIBI CYMTAECTCS COCTOSIBIIMMCS U B
TeX CIydYasx, KOrJla UMEBIIeecs y WICHOB OaH/Bl OpYyKUE HE MpUMe-
HSJIOCK.

7. Co3nanue OaHABI MPEAIIONIAraeT COBEPIICHUE JIIOOBIX JIeH-
CTBHH, pe3yJbTaTOM KOTOPBIX CTajlo 0Opa3oBaHHE OPraHW30BaHHON
YCTOMYMBOM BOOPYKEHHOM I'PYIIIBI B LEJSIX HANAACHNAS HA IPAXKIAH
00 opranuzanuu. OHU MOTYT BBIpa)KaThCsl B CTOBOPE, IPUUCKAHUU
COYYaCTHUKOB, (PMHAHCHPOBAaHUH, IPUOOPETEHUN OPY>KHUS H T.II.
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Co3naHue BOOPYKECHHOUN OaHIbI SBISICTCS B COOTBETCTBUM C 4. 1
cT. 209 YK P® oKOHYEHHBIM COCTABOM TPECTYIUICHHUS HE3aBHCHMO OT
TOT0, OBUIH JIU COBEPILICHBI ITAHUPOBABILIUECS SF0 PECTYIUICHHUSI.

B Tex cmywasx, Korga akTUBHbIC NEHCTBUS JIUIIA, HAIPaBJICH-
HBIE Ha CO3JaHHUE YCTOMYMBOW BOOPYKEHHOH IPYIIIbI, B CHIy UX
CBOEBPEMEHHOI'O IIPECEUYCHUS] MPABOOXPAHUTEIBHBIMA OpIraHaMH
100 Mo APYrHM HE 3aBHUCSIIMM OT 3TOTO JIMLA OOCTOSATEILCTBAM HE
TIPUBEIN K BOSHUKHOBEHHUIO OAHIBI, OHH JOJHKHBI OBITh KBATHU(HUITH-
POBaHBI KaK MOKYILICHHE Ha CO3/laHue OaHIbI.

8. Ilog pykoBoACTBOM OaHIION MOHWMAETCS TPHHATHE pellle-
HUH, CBSI3aHHBIX KaK C TUIAHUPOBaHHEM, MaTepHaJbHBIM oOecreve-
HUEM U OpraHu3alyed MPecTyNHOW NeATeIbHOCTH OaHAbI, TaK U C
COBEpIIIEHHEM €10 KOHKPETHBIX HalaJAeHuH.

9. Yaactue B OaHze npencTapisieT co00il HE TOIBFKO HEMoCpe-
CTBEHHOE y4acTHE B COBEPIIAEMBIX €0 HAIMaJeHHUIX, HO U BBIMOIHE-
HUE wieHaMH OaHAbl MHBIX aKTHBHBIX [ICHCTBUI, HAalpaBJICHHBIX Ha
ee (uHAHCHpOBaHWE, OOECIIEUCHUE OpYKHEM, TPAHCIOPTOM,
MOJBICKAaHNE OOBEKTOB IS HANAACHUS U T.II.

10. B coorBerctBuu ¢ 4. 2 cr. 209 YK PO kax GaHauTu3M
JOJKHO KBaTM(UIIMPOBATECS yUaCTHE B COBEPLIAEMOM HalaJeHUH U
TaKWX JIMI, KOTOPbIE, HE SBISSCH YiICHAMH OaH/bI, CO3HAIOT, YTO
MPUHUMAIOT Y4acTHE B IPECTYIJICHUH, COBEPIIAEMOM OaHJIOM.

JeiicTBust nu1l, HE COCTOSIBIIMX WIEHAMH OaHIBl U HE NMPUHU-
MAaBIIMX YYacTHs B COBEPLICHHBIX €0 HANaJCHMAX, HO OKa3aBIIUX
COJICHCTBHE OaHJle B €€ MPECTYIHOU JEITEIbHOCTH, CIICIYeT KBaJIH-
¢unmpoBaTts 1o cT. 33 u coorBercTBYyIOIEH yactu cT. 209 YK PO.

11. ITox coBepieHrieM OaHIUTH3MA C HCIIOJIB30BAHHUEM CBOETO
ciyxe0Horo monoxenus (4. 3 cr. 209 YK P®) cnenyer monumars
WCIIONIb30BAaHUE JIMIIOM CBOWX BJIACTHBIX WJIM HWHBIX CITY>KEOHBIX
MOJTHOMOYHH, (JOPMEHHOM OACKIIBI U aTPUOYTHKH, CIYKEOHBIX YAO0-
CTOBEPEHMM WIH OPYKHsl, 4 PABHO CBEJECHUI, KOTOPBIMH OHO pacIlo-
JIaraeT B CBS3HM CO CBOMM CITy>KEOHBIM ITOJIOKEHHEM, IIPU MOATOTOB-
K€ WIN COBEpIIeHNHU OaHI0i HanaaeHus 100 npu GUHAHCUPOBAHUH
€€ TPEeCTYITHOW JesTeNbHOCTH, BOOPY)KEHNH, MaTepHabHOM OCHa-
LICHUH, T0J00pEe HOBBIX WICHOB OaH/BI U T.11.

12. Cratps 209 YK P® nHe mpenycmarpuBaeT B KauecTBe 00s3a-
TEJNBHOTO 3JIEMEHTa COCTaBa OaHAMTU3MA KaKHUX-THOO KOHKPETHBIX
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[IeJel OCYIIECTBISEMBIX BOOPYXEHHOW OaHIOW HamajgeHwid. JTo
MOJKET OBITh HE TOJBKO HEIOCPEICTBEHHOE 3aBjaJieHHE HMYIIe-
CTBOM, JACHbI'AMHU HMJIM MHBIMH IICHHOCTSIMH Tpa’kAaHUHA JINOO opra-
HU3alM{, HO M YOMHCTBO, M3HACWJIOBaHHE, BHIMOTATENbCTBO, YHU-
YTOXKEHHUE MO0 IOBPEXKACHUE Uy>KOT0 UMYIIECTBA U T.1.

13. Cynam cnenyet umeth B Buny, 4to ct. 209 YK P®, ycranas-
JIMBAOLIAsl OTBETCTBEHHOCTD 33 CO3JaHUe OaHIbl, PYKOBOACTBO U yda-
CTHE B HE WM B COBEPLIACMBIX €0 HAlaJCHUsX, HE IPeaycMaTpuBaeT
OTBETCTBEHHOCTbH 33 COBEpIICHUE YICHAMU OaHIIbl B MpOLIECCE Hamajie-
HHS NPECTYIHBIX OEHCTBHUH, 00pa3yrOIMX CaMOCTOSITEIbHbIE COCTaBbI
MIPECTYIUIEHHH, B CBA3M C YEM B 3THX CIy4asX CIeIyeT pyKOBOJCTBO-
BaThCsl nojoxeHusMu cT. 17 YK PO, cornacHO KOTOpBIM IpU COBO-
KYITHOCTH MPECTYIIEHHUH U0 HECET OTBETCTBEHHOCTD 3a KaXK/0€ Ipe-
CTYIUICHHE IO COOTBETCTBYIOILIEH CTaThe Wi YacTu ctatbu Y K PO.

14. Tlo cmeiciy ct. 209 YK P® coBepmienue nr060it n3 mpemy-
CMOTPEHHBIX 3aKOHOM (hopM OaHAWTH3MA BO3MOXKHO JIMILb C IpPS-
MBIM YMBICJIOM.

CyOBEKTOM JaHHOTO MPECTYIUICHUS! MOXKET OBITh JIUIIO, TOCTHI-
wee 16-netHero Bo3pacta. Jluua B Bo3zpacte ot 14 ngo 16 ner, coep-
HIMBIIUE Pa3IHYHBIE MPECTYIUICHHUS B COCTaBe OaH/IbI, MTOJIEKAT OTBET-
CTBEHHOCTH JIMIIIb 32 T€ KOHKPETHbIE TPECTYIUICHNS, OTBETCTBEHHOCTh
3a KOTOpbIe IpeaycMoTpeHa ¢ 14-netHero Bo3pacra (ct. 20 YK PO).

15. ObpaTtuTh BHUMaHUE CYIOB Ha BaXXHOCTb HEYKOCHUTEIHHO-
ro COONIONEHUS NPUHIUINA WHAWBHIyaTU3allid OTBETCTBEHHOCTH
IpY HAa3HAUYCHUM HAKa3aHUS JIMLAM, BUHOBHBIM B OaHzuTtu3me. B
9THX LENAX CIEAYeT TIIATENBHO BBIACHATh M YUUTHIBAaTh BCIO COBO-
KYITHOCTb OOCTOSTENLCTB Jie7ia ¥ JAHHBIX O JIMIHOCTH TIOACYIUMBIX:
pOJIb M CTETEHb Y4acTHs JUIa B OPraHU3allMU U MPECTYIHON Jes-
TENBHOCTU OaHABI, TSKECTh MOCIEACTBUN, HACTYIMUBIIUX B PE3yJib-
TaTe COBEPIISHHBIX €10 HANaIeHUH U T.1I.

16. PexomeHmoBaTh CcygaM KacCaIlMOHHOW W HaA30pHON WH-
CTaHIMH YCWJIUTH HaA30p 32 PacCCMOTPEHHEM CyJaMH IEepBOW WH-
CTaHIMH JeJ 0 OaHIUTH3ME.

17. C npunstueM Hactosiero IlocraHoBIeHUS IPU3HATE yTpa-
tuBmMM cuity [loctanosnenue IInenyma Bepxosroro Cyna Poccnii-
ckoit deneparuu ot 21 aexadps 1993 r. N 9 "O cyneOHOI mpakThke
10 JiesiaM o0 OaHauTu3Me".
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Bonpocel 10 aKTy Cy1e0HOIr0 TOJIKOBAHMSA

[Ipoananusupyiite myHkTsl nanHoro IloctanoBnenus. OTBEThTE
Ha HWKETICPSUMCIICHHBIC BOMIPOCHI MPH HAIMYUUA HEOOXOIMMON WH-
dhopmarim:

1. Pa3psicHeHWE KakvWX IOPUIWYECKUX TIOHSATHHA, MPU3HAKOB,
TEPMUHOB COJIEPXKUTCS B 1aHHOM [locTanoBneHUN?

2. CoBeplilieHHE KaKUX OOIIECTBECHHO OMACHBIX JICSIHUN CIIEIyeT
KBAM()UIIUPOBATH 0 MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpUBa-
€MOT0 TpEeCTyIUIeHHs (paccMaTpUBaeMBbIX MPeCTYIUICHUH) — mo 4. 1
COOTBETCTBYIONICH cTaThl OcoOeHHoM YacTu YK P®?

3. CoBepireHne KakuxX OOIIECTBEHHO OMACHBIX ACSTHUN CIEeTyeT
KBaJTM(QHUIMUPOBATh TO NpPU3HAKAM KBAJTU(QHUIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIyIeHus (paccMaTpUBaeMbIX IpPEeCTyIUIe-
HUN) — MO OI. «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
crarbu OcobenHol yactu YK PD?

4. CoBeplilicHUE KaKUX OOIIECTBEHHO OMACHBIX NICSIHUH CleAayeT
KBaTM(UIMPOBATH KaK MPUTOTOBIIEHHE K PACCMAaTPHUBAEMOMY TIPECTYTI-
JICHWIO (paccMaTpUBAEMbIM TPECTYIUICHUSAM) WM TIOKYIIIEHHE Ha pac-
CMaTpHUBaeMoe TIPECTYIUICHHE (paccMaTprBaeMBbIe TIPECTYTIICHNS)?

5. CoBepilleHue Kakux OOIIECTBEHHO OMACHBIX JICAHUIN HaJIe-
KUT KBaJU(PHUIMPOBATH IO COOTBETCTBYIONIMM ITYHKTAM W YacTsAM
paccMaTpuBaeMoro IpecTymIeHus (paccMaTpUBaeMbIX IpecTyIlie-
HUI1) 0e3 JOTONHUTENHHON KBAUTM(UKAIIMN MO0 MHBIM cTaThsiM Oco-
6ennoit yactu YK PO?

6. ComepieHue KakuxX OOIIIECTBEHHO OMACHBIX JISTHUH, HAPSAY
C TpHU3HaKaMH PAacCMaTPHUBAEMOTO MPECTYIUICHHS (paccMaTpuBae-
MBIX MPECTYIUICHUH), PX HAJIMYUHU K TOMY OCHOBaHMH, TpeOyeT J10-
MTOJIHUTENILHOW KBaTU(PUKAIMH 110 UHBIM cTaThsaiM OcoOeHHOW JacTh
YK P® (110 COBOKYITHOCTH MPECTYTLICHUT)?

7. Tlo xakuM TpHU3HAKAM CIIETyeT OTIPaHUYUBATH PacCMaTpHU-
BaeMoe IPeCTyIUIeHHe (paccMaTpUBaeMble TIPECTYIUICHUs) OT COCTa-
BOB CMEKHBIX IPECTYIUICHUN?
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IJIEHYM BEPXOBHOI'O CYJA
POCCUUCKOU PEJEPALINN

HOCTAHOBJIEHUE
ot 12 mapTa 2002 1. N 5

O CYJIEBHOM NPAKTHUKE
11O JEJIAM O XMIINEHUHU, BBIMOI'ATEJIbBCTBE
1 HE3AKOHHOM OBOPOTE OPYXUs1, BOEINIPUIIACOB,
B3PBIBYATHIX BEILIECTB 1 B3PbIBHBIX YCTPOMCTB
COucok u3MEHSIOMNX JOKYMEHTOB
(B pen. [locranosnenuii [Inenyma BepxosHoro Cyma PO
ot 06.02.2007 N 7, ot 03.12.2013 N 34)

B cBs13u ¢ BompocaMy, BO3HUKAIOIUMU Y CYAOB IIPH IPUMEHE-
HUM 3aKOHOJATENbCTBA, [IPEIYCMAaTPUBAIOLIETO OTBETCTBEHHOCTh 3a
HE3aKOHHOE HOLICHUE, XpaHCHUE, TPHOOpPETEHNE, U3TOTOBICHUE HITH
COBIT Opy»Kus, 0OENpUIAacoB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX
YCTPOMCTB, a TaKXKe 32 UX XUIIEHHE WM BBIMOTIAaTENbCTBO, [Inenym
BepxoBroro Cyna Poccuiickoit @enepaiiiy MoCTaHOBIAET AaTh CY-
J1aM CcIieIyIoIINe Pa3bsICHEHUS:

1. Ilpu pemiennn Bompoca O HAIMYMU B JEHCTBUSX JMLA HPU-
3HAKOB COCTABOB MPECTYIJICHUH, IPETYCMOTPEHHBIX CTAThsIMH 222 —
226.1 YK P®, cymam HeOOXOIUMO YyCTaHABJIMBAThH, SBIISIOTCS JIH
U3BATHIE Y HETO NMPEIMETHI OPYKHEM, €r0 OCHOBHBIMH YaCTSIMU HJIH
KOMIUIEKTYIOIIMMH JIeTajsiMU, OoerpuIiacaMu, B3pbIBYaTHIMU Bellle-
CTBaMH WJIM B3PBIBHBIMH yCTPOWCTBAMH, OTBETCTBEHHOCTh 32 HE3a-
KOHHBIA 00OpPOT KOTOPBIX MPEIYyCMOTpEHAa YKa3aHHBIMH CTAThSIMH
VYronosHoro kojekca Poccuiickoit @enepannu.

(B pen. Ilocranosnenus Ilnemyma Bepxosunoro Cyma P® ot
03.12.2013 N 34)

ITo menam, cBA3aHHBIM C OpyXHeM U OoelpuIlacaMu, CIEAyeT
UCXOIUTh W3 ToJjoxeHud DexpepanbHOoro 3akona "OO opyxun",
YCTaHaBIUBAIOIIETO OCHOBHBIE TpaBWia DPETYJIHPOBAHMS OTHOIIE-
HUH, BO3HUKAIOUINX B Mpolecce 000poTa OpyKus U OOETPUIIACOB K
HEeMY, ITpaBa U 00A3aHHOCTH YYaCTHUKOB STHX OTHOILECHHH.
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[Ipu 3TOM ClemyeT UMETh B BUIY, YTO JaHHBIM 3aKOH PEryaupyer
TOJIBKO MPAaBOOTHOLLEHUSI, BO3HUKAIOIINE IIPU 000POTE IPaXKIAHCKOTO,
CIy>keOHOTO, a Takke O0EBOr0 PYyYHOIO CTPEIKOBOTO M XOJOIHOTO
OpY)XHs, B TO BpeMsl KaK YroJOBHBIM 3aKOH IpeTycMaTpruBaceT OTBET-
CTBEHHOCTH 3a NPOTHUBOIPABHBIE ACHCTBUS KaK C yKa3aHHBIMH BHUAAMU
OpYXKHs, TaK U C MHBIMH BHAAMU OOEBOTO OIHECTPEIBHOIO OPYXKH,
HaxoJsIerocsi Ha BoopykeHuHu B Boopyskennsix Cunax Poccuiickoit
Denepauny, Ipyrux BOMCKax, BOMHCKUX (OPMHUPOBAaHUAX U denepaib-
HBIX OpraHax MCHOJHMTEIbHOH BIACTH, B KOTOPBIX (erepaibHbIM 3a-
KOHOM IpeyCMOTpEHa BOEHHas! CITy»k0a, 1 Ha KoTopble aeiictBrue De-
JepaibHOro 3akoHa "O0 OpyXuK" HE PaCIPOCTPAHACTCSI.

2. B coorBerctBum co crateeii 1 ®enepanpHoro 3akona "OO0
OpyXHH" TIOJI OPYXHEM CleIyeT MOHUMAaTh YCTPONCTBA U MPEAMETHI
KaK OT€YECTBEHHOTO, TaK ¥ WHOCTPAHHOTO NMPOU3BOJICTBA, KOHCTPYK-
THBHO IpeIHa3HAYEHHBIE AJIs HOPAXKEHHS )KUBOW MIIM MHOW LIENH.

[TpumenurensHO K cTtaThsim 222-226.1 YK P® noj orHecTpens-
HBIM OpYKHEM CIIelyeT MOHUMATh BCE BHBI OOEBOTO, CIIyKEOHOTO M
IPaKAAHCKOTO OPY>KHSI, B TOM YHCJIE€ M3TOTOBJICHHBIE CaMOJIEIIbHBIM
croco0oM, KOHCTPYKTHBHO NpeJHa3HAuYCHHBIE IJISI MOPAXKEHHUs LIeIn
Ha PAaCCTOSHHUY CHApSA0M, MOTYYarONIUM HaIllPaBJICHHOE JIBH)KEHHUE 32
CYET IHEPTUH MOPOXOBOT0 MIJIM WHOTO 3apsina. K HuM oTHOCSATCS BUH-
TOBKH, KapaOWHBI, IUCTOJIETHl ¥ PEBOJIBBEPHI, OXOTHUYBU U CIIOPTUB-
HBIE PY)Xbs, aBTOMAThl M ITyJ€METbl, MUHOMEThI, TPaHATOMETHI, ap-
TUIJIEpUIICKUE OPYAHS W aBHALIMOHHBIE MYIIKH, a TaK)Ke MHBIE BUJIbI
OTHECTPEJILHOI0 OPYXKHS HE3aBUCHMO OT Kainuopa.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
03.12.2013 N 34)

Ilox OCHOBHBIMH YacCTSMH OTHECTPEIHHOTO OPYXKHS CIeIyeT
MOHUMATh CTBOJI, 3aTBOP, OapabaH, paMKy, CTBOJBHYIO KOPOOKY.

(B pen. Ilocranosnenus Ilnemyma Bepxosunoro Cyma P® ot
03.12.2013 N 34)

Ilon KOMIJIEKTYIOIMMH JAETAISIMA OTHECTPEIBHOTO  OPYXKUS,
MPUMEHUTENBHO K cTaThe 226, CIeayeT MOHUMATh KaK OCHOBHBIE YacTH
OTHECTPEIBHOTO OPYKHS, TAK M MHBIE I€TaIN, KOHCTPYKTUBHO TpeIHa-
3Ha4YeHHbIe o0ecrevrBaTh HOpMaIbHOE (PYHKIHOHHPOBAHUE KOHKPET-
HOro 00pasia OrHECTPENIBHOTO OPY>KHA (CTAHUHBI, TPULIEIBI U T.I1.).
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(B pen. Ilocranosnenusi Ilnenyma BepxoBHoro Cyma P® ot
03.12.2013 N 34)

ITHeBMaTHUECKOE OpYKHE, CUTHAIBHBIE, CTAPTOBBIE, CTPOUTENb-
HO-MOHTa)XHbIE TIHCTOJIETBI M  PEBOJIBBEPBI, DIIEKTPOLIOKOBBIC
yCTpOICTBa, MPEeaMEThI, CepTU(UIUPOBAHHBIC B KAUeCTBE W3ICIHMA
XO34HCTBEHHO-OBITOBOTO U NPOU3BOJICTBEHHOIO HAa3HAYEHUsI, CIIOP-
THBHBIE CHapPs/Ibl, KOHCTPYKTUBHO CXOHBIE C OPYKHEM, HE OTHOCAT-
Cs K OPYKHIO, OTBETCTBEHHOCTh 3a IPOTHUBOIIPABHBIC NEHCTBUA C
KOTOPBIM MPEyCMOTpeHa craThsaimu 222—226.1 YK PO.

(B pen. IlocranoBnenus llmenyma BepxosHoro Cyma P® ot
03.12.2013 N 34)

3. Uckmouen. — Iloctanosnenue Ilnenyma BepxoHoro Cyna
P® o1 03.12.2013 N 34.

4. Ilon GoenpunacamMu ClieAyeT MOHUMATh MMPEAMETHI BOOPYXKe-
HUS 1 METaeMOE CHapsDKEHHE KaK OT€4eCTBEHHOI0, TaK U MHOCTpaH-
HOTO MPOU3BOJICTBA, MPENHA3HAYCHHBIE IS TIOPAXKEHUS LIETH U CO-
JeprKalllie pa3pbIBHON, METATCIbHBIM WA BHIITUOHOHN 3apssl OO
HX COYETaHHE.

K kareropum OoenpumnacoB OTHOCSTCA apTUIUIEPHIICKHE CHapsI-
Ibl U MHUHBI, BOCHHO-WH)KEHEPHBIE IOAPBIBHBIE 3apsabl M MHHEI,
pPYYHBIE M pEaKTHBHBIC POTHBOTAHKOBBIE TPAHATHI, O0EBEIE PAKETHI,
aBHaOOMOBI U T.II., HE3aBUCHMO OT HAJIWYMS WJIN OTCYTCTBUS Y HHUX
CPEICTB JUIsl MHUIIMMPOBAHUS B3phIBa, IpeJHA3HAUYECHHBIE IS TIOpa-
KEHUS LENEH, a TaKkKe BCE BUJBI TATPOHOB K OTHECTPEIBHOMY OpY-
JKUIO, HE3aBUCHUMO OT KayMOpa, W3rOTOBJIIEHHBIE MPOMBINIICHHBIM
WA CaMOJIEBHBIM CIIOCOOOM.

CurHasbHbIe, OCBETUTENbHBIE, XOJIOCThIE, CTPOUTENBHBIE, Ta30-
Bble, yuyeOHBIC W MHBIE MAaTPOHBI, HE UMEIOIIHIE MMOPAKAIOIIETO die-
MeHTa (CHapsna, My, ApoOu, KapTedyn U T.II.) U HE TpeaHa3HauYeH-
HBIE JUIA TIOPAKEHUS LIeJIM, HE OTHOCATCS K Ooenpuiacam, B3phIBYa-
TBIM BEIL[ECTBAM U B3PBIBHBIM YCTPOMCTBAM.

5. Ilox B3pBIBUATHIMU BEIIECTBAMU CJEYET MOHUMATh XUMHUYE-
CKHE COEAMHEHHS WM MEXaHWYECKHE CMECH BELIECTB, CIIOCOOHBIE K
OBICTPOMY CaMOPACIPOCTPAHSIONIEMYCSI XUMHYECKOMY IpeBparliie-
HUIO, B3pBIBY 0€3 I0cCTyma KUCIopoAa Bo3xyxa. K HMM oTHOCSTCS
TPOTHJI, aMMOHMUTBI, TUTACTHUTEL, 3JIACTUTHL, TIOPOX, TBEPAOE PAKETHOE
TOIUIUBO U T.II.
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Iox B3pBIBHBIMU yCTPOWCTBaMH CIIEIyeT MOHMMATh IPOMBIII-
JICHHBIC WJIM CaMOJIeNbHbIE M3JenHs, (QyHKINOHATBHO O0BEIUHSIO-
[IMe B3pBHIBYATOE BEIIECTBO U MPHUCTIOCOOICHNE AT HHULIMUPOBAHUS
B3pHBIBa (3amai, B3pbIBaTeib, AETOHATOP U T.11.).

VIMUTannoHHO-TMPOTEXHUIECKUE M OCBETHTEIbHBIE CPE/ICTBA
HE OTHOCSTCS K B3pBIBUATHIM BEIIECTBAM M B3PHIBHBIM YCTPOICTBaM.

6. Ilox X0MOAHBIM OPYKHEM clielyeT TOHUMAaTh U3TOTOBJICHHBIE
MPOMBIIIJICHHBIM I CaMOJIEIBHBIM CIIOCOOO0M:

HpeaMETHI, peIHa3HAYCHHBIE [UTSI TOPaYKEHHS IIEJTH TP TOMOIIH
MYCKYJIHOW CHIIBI YeJIOBEKa MPH HEMOCPEICTBEHHOM KOHTAaKTe C 00b-
EKTOM TIOpaKeHUsI, KOTOPbIE BKIIIOYAIOT B ce0sl XOJOIHOE KIMHKOBOE
opyxue (KHHKaibl; OOeBble, HAMOHATIBHbBIE, OXOTHHYBH HOXH, SIBJIS-
FOLIHMECS OPYKHMEM; INTHIKK-HOXKHU; Ca0JM; IIAIIKA; MEUYH U T.I1.), HHOS
OpY’KHE PEXKYLIEro, KOJIOMIETo, pyOsIIEero Wi CMEIIaHHOTO JeHCTBHS
(WTHIKH, KOMbs, OOEBBIE TOMOPHI W T.II.), @ TAKXKE OPYXKHE YIapHO-
JPOOSIIIIETO IEHCTBHSA (KaCTeThl, HyHYaKH, KHCTSHH U T.1L.);

NpeMETHI, TPeAHa3HAYCHHBIE ISl TOPAYKEHHUSI LI Ha PaccTo-
SHUM CHApPSJIOM, IOJYYalOIIUM HAlpaBJICHHOE JBWKCHUE IIPH MO-
MOIIM MYCKYJBHOH CHJIBI YeJIOBeKa (MeTaTelIbHbIe HOKU U TOIOPHI,
JNPOTUKHU | T.II.) JINOO MEXaHUYECKOTO YCTpolcTBa (JIyKH, apOajeTs
U T.IL.).

7. B Tex ciyuasix, KOrja Juis peIeHHs BOIpoca O TOM, SIBIISFOT-
CA JIM OpPYKHEM, GOerI/IHacaMH, B3pBIBUATBIMU BCIIECCTBAMU WJIN
B3PBIBHBIMU yCTPONCTBAMHU IPEAMETHI, KOTOPBIE JIMIO HE3aKOHHO
HOCHJIO, XPaHWIIO, MPUOOPEINO, N3TOTOBHIIO, COBUIO MIIM MOXHTHIIO,
TpeOyIOTCS crielualbHbIe IO3HAHMS, 10 JIeNTy He0OX0AUMO MPOBeIe-
HUEC SKCIICPTHU3EBI.

8. Ilpm paccmoTpeHHMH Jen O HapyIIEHHSX MpaBuiI obopoTa
opyXHus U OoenpunacoB HEOOXOAMMO MMETh B BHAY, UYTO HENPaBO-
MCPHBIC HeﬁCTBHH JiMnia MOryT COACPXKAaTb OAHOBPEMEHHO IMPU3HAKHU
COCTaBa KaK aJMUHUCTPATUBHOI'O IIPAaBOHAPYILIEHUS, TaK U IIPECTYII-
JICHWS, B CBSI3U C Y€M HEOO0XOAWMO OTIPaHWYMBATH BUIBI OTBET-
CTBEHHOCTH BJIQJICJIBLIEB OPYKHSL.

IIpu aTOM B Citydasix, KOraa JOIYIIEHHOE JIULIOM aIMUHHUCTPATHB-
HOE MpaBOHApYIICHUE (HApUMeEp, HapyLIeHHE NPaBWIl XpaHEHUS WIIH
HOIIICHUS OPYXHsl M OOCHPHUIIACOB, MX TPOAAKH, HECBOEBPEMEHHAS Pe-
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TUCTpalMs U IEepeperucTpanys OpyKusl U T.I1.) COIEPXKUT TaKKe IPH-
3HAKM YTOJIOBHO HAKa3yeMOIo AESHUS, YKa3aHHOE JIMIO MOXKET OBbITh
MIPUBJICYEHO JIUIIH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CynaM cnenyeT Takke UMETh B BUly, YTO BUHOBHBIE JIUIA MTPH-
BJIEKAIOTCS K aJAMUHHCTPATHBHON OTBETCTBEHHOCTU 3a HapyILIECHHUE
YCTAHOBJICHHBIX IPaBUJ HOIICHWS, WM3TOTOBJCHMSA, NPOAAXKY HIU
nepeaayy MHEBMAaTHUYECKOTO OPYXHS C IyIbHOH sHeprued Oonee
7,5 mxoyna u kanmmbpa 4,5 mwimumerpa, o6opot kotoporo dexe-
panbHBIM 3aK0HOM "O0 opyXHun'" 3amperieH.

9. OCHOBHBIM TPU3HAKOM Ta30BOTO OPYXKHSA SBISETCA €ro
MpeHa3HaYeHNe JIJIsl BpEMEHHOTO MOPaXXEHUs 1IeJId, B KayecTBe KO-
TOPOH MOXKET BBICTYHATh YEJIOBEK WM KUBOTHOE, IyTEM NPUMEHe-
HUSl TOKCHUYHBIX BEIIECTB, OKA3bIBAIOIINX CIE30TOYHMBOE, pa3apaa-
1o111ee 100 UHOE BO3/IEICTBHE.

s mproOpeTeHust 1 XpaHEHHs [a30BOI0 OPYKUsI B BUIE ITUCTO-
JIETOB U PEBOJIbBEPOB HEOOXOAMMO MOITYyUCHUE JTULEH3UH. MexaHude-
CKHE PACIBUIMTENH, a3PO30JIbHBIE U JAPYrHe YCTPOWCTBA, CHapsHKEH-
HBIE CJIE30TOYMBBIMH U PA3JPaKAIOIIUMU BEIECTBAMHU, TAKXKE OTHO-
CSITCS K Ta30BOMY OPYXXHIO, HO MOT'YT IPHOOPETaThCsl CBOOOIHO.

BuHOBHBIE NHMIIa MOTYT MpPHUBIEKATHCS K YTOJOBHOW OTBET-
CTBEHHOCTH Ha OCHOBAaHMM YacTH YETBEPTOHl cTarbu 222 W YacTu
yerBepToi crathu 223 YK P® 3a He3akoHHBIE COBIT MM H3TOTOBIIE-
HUE Ta30BOTO OPYXHS, CHAPSHKEHHOTO HEPBHO-TIAPATUTHYECKUMH,
OTPABISIOMIMMH WM UHBIMHU BEIIECTBAMHU, CIOCOOHBIMH TIPUYNHHUTH
Bpell 370pOBbIO, 000pOT KoTOporo 3ampeiieH PdepepaibHBIM 3aKO-
HOM "O0 opyxun".

(B pen. Ilocranosnenus Ilnemyma Bepxosunoro Cyma P® ot
06.02.2007 N 7)

10. Cymam HeoOXOOMMO Y4YHUTHIBaTh, YTO MpaBUiIa 00OpOTa
KaXIO0ro BUAA OpYKHA U OOETPHUIAcOB ONpPENEsIeHbl, TOMUMO 3aKO-
Ha, COOTBETCTBYIOIIMMM IOocTaHOBIeHUsAMU [IpaBurenscTBa Poccuii-
ckoil Pexepai U BETOMCTBEHHBIMH HOPMAaTHUBHBIMU NPAaBOBBIMU
aKTaMH, B CBA3M C YEM IIPU PELIEHUH BOMPOCA O MPHUBICYEHHH K OT-
BETCTBEHHOCTH 3a MPECTYIUICHUS, PEAYCMOTPEHHBIE CTAThsIMH 222—
225 YK P®, HeoOX0a1MO yCTaHABIMBATh U YKa3bIBaTh B IPUTOBOPE,
KakKHe TpaBuiia ObIJIM HAPYIICHEI.
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[Ipr BO3HUKHOBEHHH TPYJHOCTEW B PEIICHHH BOMpoca 00 OTHe-
CEHMM KOHKPETHBIX 00pa3LloB OpYXHWs, IAaTPOHOB M OOENpUIIACOB K
TOMY WJIM HTHOMY BUY HEOOXOAMMO Ha3HAYATh SKCIIEPTHU3Y AJISI OTpe-
JICTICHUSI TAKTUKO-TEXHUUECKUX XapaKTEePUCTHK JaHHBIX 00pa31oB.

Ecnn yka3aHHBIE TPyIHOCTH OOYCIIOBJICHBI HE TEXHHYECKUMHU
MPUYMHAMHY, a SBISIIOTCS CIEACTBUEM IPOTHBOPEUMH MEXIY 3aKO-
HOoJaTenbHbIMU akTaMu Poccuiickoin @enepauvd 1 HOPMaMHU MEX-
IOYHapOIHOIO IpaBa, ONPEACILIIOIIMMH KPUTEPUH Pa3TPaHUuCHUS
BHUJIOB OPYXHUs, TO B COOTBETCTBUM C YACThKO YETBEPTOU cTaThu 15
Koncturynuu Poccuiickoit deneparum cienyer pykoBOICTBOBAThCS
HOpMaMH MEXIYHapOAHOTO MpaBa.

[Ipn ycTaHOBIIEHNH BUIA OPYKHS TIO MpaBwiiaM cTtareit 2-5 De-
JepayibHOro 3akoHa "O0 opyxuu" cyJaM HEOOXOIMMO UMETh B BUJY,
YTO MPUHATHE TOCYAAPCTBEHHBIMH BOCHU3UPOBAHHBIMU OpraHW3alld-
SIMH Ha BOOPYXKEHHE IPAXKTAHCKOIO WIIM CIY)KEOHOTO OpYXHS U Ta-
TPOHOB K HEMY, COOTBETCTBYIOIINX TpeOoBaHMsIM crareit 3, 4, 6 De-
JepanbHOro 3akoHa "O0 opyxun" U cepTH(OUIIMPOBAHHBIX B COOTBET-
CTBUM CO CTaTbed 7 IAHHOTO 3aKOHA, HE SIBJISETCS TOCTATOYHBIM OC-
HOBaHMEM ISl TOTO, YTOOBI PacLEHUBATh 3TO IPAXKIAHCKOE WM CITy-
eOHOE OpY)KHE U NMATPOHbI KaK OOEBbIC U MPUBJICKATH JIMIIO K OTBET-
CTBEHHOCTH 3a HapyIlIeHHe MPaBmi 000poTa 60EBOTO OPYKHSL.

IIpuoGperenue, nepenaya, cObIT, XpaHEHUE, MEPEBO3KA, HOILIE-
HUE MAaTPOHOB K I'PaXTaHCKOMY OTHECTPEIbHOMY TJIaJAKOCTBOJBHO-
My JUIMHHOCTBOJBHOMY OPY)KHMIO M OTHECTPEIHHOMY OpPY>KHIO OTpa-
HUYEHHOTO TMOPAXEHMS U1 UX HCIIOJB30BAHUS C OTHECTPEIIbHBIM
OpY’XHEM, 3allpelIeHHBIM K 000poTy (Hampumep, ¢ o0pe3oM), yro-
JIOBHOW OTBETCTBEHHOCTH HE BJICYET.

(a63am BBemen llocranoBnenuem Ilnenyma Bepxosunoro Cyna
P® ot 03.12.2013 N 34)

11. [lox HE3aKOHHBIM HOIIEHUEM OTHECTPEIHHOTO OPYXKHS, €T0
OCHOBHBIX 4YacTel, OOETpHIIacOB, B3PhIBUATHIX BEIIECTB MU B3PbIB-
HBIX YCTPOMCTB cieqyeT NOHMMAaTh HAaXOXKACHUE UX B OACKAE WIH
HETIOCPEACTBEHHO Ha Tejle 0OBUHSIEMOT0, a paBHO MEPEHOCKY B CyM-
Ke, TopTderne u T.II. IpeIMeTax.

Ilon HE3aKOHHBIM XpaHEHHEM OTHECTPEIBHOIO OPY>KHs, €ro Oc-
HOBHBIX YacTel, 00CMpHIIacoB, B3PHIBUATHIX BEIIECTB MM B3PBIBHBIX
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YCTPOMCTB CleAyeT MOHUMATh COKPBHITHE YKa3aHHBIX IIPEIMETOB B
MTOMEIIEHMX, TAHUKAX, a TAK)Ke B MHBIX MECTaxX, 00eCIeInBarOIINX
HUX COXPaHHOCTb.

[Tox He3aKOHHOM MEPEBO3KON ITHUX K€ MPEAMETOB CIEAYET IMO-
HUMAaTh WX TIepeMeIIeHre Ha JIF000M BHIE TPAaHCIOPTa, HO HE HETOo-
CPEICTBEHHO MPH OOBHUHSIEMOM.

[To He3aKOHHBIM MTPUOOPETCHUEM ATHX KE MPEAMETOB CICTYET
MMOHUMATh WX TIOKYIIKY, TOJIy9eHHE B JJap WU B yIUIATy J0JTa, B 00-
MEH Ha TOBaphl W BEIIW, MPHUCBOCHNE HAWIEHHOTO W T.II., a TaKXe
HE3aKOHHOE BPEMEHHOE 3aBJIAJICHUE OPYKHUEM B MPECTYIHBIX JINOO
HWHBIX ICJIAX, KOraa B I[Cf/iCTBHSIX BUHOBHOT'O HC YCTAaHOBJICHO IIpHU-
3HAKOB €0 XHIICHHS.

HOI[ HE3aKOHHBIM H3TOTOBJICHHUEM OI'HECTPCIIBHOI'O0 OpPYKHA U
€ro OCHOBHBIX 4YaCTE€H, OTHECTPENBHOIO OPYXHUS OTPaHUYEHHOTO
MMOpaXXEHHS, Ta30BOT0, XOIOIHOTO OPYXKHUS, METATEILHOTO OPYXKUS,
0OempuIIacoB, IMaTPOHOB, B3PHIBUATHIX BEIIECTB WJIM B3PBIBHBIX
YCTPOMNCTB, MATPOHOB K OTHECTPEIHLHOMY OPYXKHUIO OTPaHUYCHHOTO
MOpaXXeHUs JTUOO Ta30BOMY OPYXKHIO, BIEKYIIIUM YTOJIOBHYIO OTBET-
CTBEHHOCTbH, CJIEIyeT MOHWMAaTh MX CO3/[aHHE, B TOM YHCIE ITyTeM
MepefieNIKd KaKUX-TM00 WHBIX IMPEeIMETOB (HalpuMep, pPakeTHHI],
IMHEBMAaTUYCCKUX, CTAPTOBLIX U CTPOUTCIIbBHO-MOHTAXXHBIX IMHUCTOJIC-
TOB, MPEAMETOB OBITOBOTO Ha3HAYEHUS WM CIIOPTUBHOT'O MHBEHTA-
ps), 0e3 MOJYyYCHHON B YCTAaHOBJICHHOM IOPSJIKE JMIICH3UU, B pe-
3yJIbTaTe Yero OHMU MPHOOPETAIOT CBOIMCTBA OTHECTPENBHOTO, Ta30-
BOTO WJIM XOIIOJTHOTO OPYXHs, OOETIPUIIAcCOB, B3PHIBUATHIX BEUIECTB
WJIU B3PBIBHBIX YCTPOMCTB.

(B pen. Ilocranosnenus Ilnemyma Bepxosunoro Cyma P® ot
03.12.2013 N 34)

Ilon He3akoHHOW MepefeNKod Kak PasHOBHUAHOCTHIO H3TOTOB-
JICHUSL OTHECTPCIBHOIO OPYXUA M €TI0 OCHOBHBIX qaCTeﬁ, OT'HE-
CTPEIIBHOI'O OPYKHUA OTPAaHUYCHHOI'O IMMTOPAKECHUA U ITATPOHOB K HEMY
MO0 Ta30BOMY OPYXKHIO ClIeJyeT OHMMAaTh U3MEHEHHE B HapyIie-
HUE YCTAaHOBJICHHOI'O MOPSAAKA UX TAKTUKO-TEXHUYECKUX XapaKTepu-
CTHUK W CBOWCTB, IPH KOTOPOM HE3aBHCHMO OT PE3yJbTaTOB TaKOT'O
W3MEHCHUSI WX IOpa)karolllie CBOMCTBA COXPaHSIOTCS (HAmpuMep,
M3MEHEHUE WX (POPMBI ISl UMUTAIIMK JAPYTUX TPEIMETOB, Iepeae-
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Ka CTBOJIa OTHECTPENIbHOIO IJIaJKOCTBOJIBHOIO OPYXKUS IO MaTPOH
K OPY’KHIO C HApe3HbIM CTBOJIOM, YKOPAa4MBaHUE CTBOJIA OTHECTPEIIb-
HOTO TJaJKOCTBOJIBHOTO OPYXHsl, B PE3yJIbTaTe Yero OHO CTaHOBHT-
Csl 3alPEIICHHBIM K 000pOTY, | T.1.).

(ab3arr BBemen IlocranoBnenuem Ilmenyma BepxoBnoro Cyma
P® ot 03.12.2013 N 34)

[Mpu xBanu¢uKaMy MOCIEAYIOIUX HE3aKOHHBIX JEHCTBUH C
W3TOTOBJICHHBIM (TI€penesaHHbIM) OpyXueM (Ooerpumacamu) Heoo-
XOAMMO HCXOIUTh M3 TAKTHKO-TEXHHYECKHX XaPaKTEPUCTHK, KOTO-
PBIMH CTaJI0 peaibHO 00J1a1aTh U3TOTOBJICHHOE (IIEpeAeIaHHOe) BH-
HOBHBIM oOpyxue (Ooempumacel), a He TeX, KOTOPBIMH OONamau
MIPEIMETHI, TOABEPTIINECS MEPEICIIKE.

(a063anr BBenen Ilocranomnenuem Ilnenyma BepxoBuoro Cyna
P® o1 03.12.2013 N 34)

Ilox He3akOHHOU mepefavyei OpYy)KHs, €r0 OCHOBHBIX YacTeH,
00enpunacoB, B3phIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOICTB ciie-
JyeT MMOHUMATh UX HE3aKOHHOE MPeI0CTaBICHUE JIULAMH, Y KOTOPBIX
OHHU HaXOJATCS, IOCTOPOHHUM JIMLaM JjIsl BpEMEHHOT'0 HCIIONIb30Ba-
HUS UM XpaHEHUSI.

[Ton HE3aKOHHBIM COBITOM YKa3aHHBIX MPEIMETOB CIEIYyEeT I1O-
HUMAaTh WX 0e3BO3BpaTHOE (B OTVIMYME OT HE3aKOHHOW Iepenayn)
OTYY)XJICHHE B COOCTBEHHOCTh MHBIX JIUI] B PE3YyJIbTATE COBEPIICHHUS
KaKoH-T0O0 MPOTHBONpPABHON cJienkn (BO3ME3JHON Hin 0e3BO3-
ME3/IHOI), T.€. IPOJAXKY, JapeHre, OOMeH U T.I1.

Kak okoHueHHOe mpecTymienue no cratee 222 YK PO Hanne-
XKHUT KBaJU(HUUUPOBATh HE3aKOHHBIE IpHOOpeTeHHne, nepenady,
cOBIT, XpaHEHUE, IEPEBO3KY WIIM HOIIIEHUE OJHOM JINOO HECKOIBKUX
OCHOBHBIX YacTeH OIHECTPEILHOTO OPYKHSI.

He sBisiercst yrojaoBHO HakazyeMbIM 00OPOT KOMIUIEKTYIOLIMX
Jetaneld ¥ COCTAaBHBIX YacTed OpYXHS W TaTPOHOB, OCYIIECTBIIsiC-
MBIi B XOJI¢ TPOW3BOJICTBEHHOI'O TIPOIECCa MEXKIY CMEXHBIMH
OPEONpUATHAMH, 3aHUMAIOIIMMHUCS TPOU3BOACTBOM OPYXKHS JUIS
MOCTaBOK T'OCYAAapCTBEHHBIM BOCHU3WPOBAHHBIM OPTaHU3ALUSAM WU
€ro M3TOTOBJICHHEM U MOCTaBKaAMH TOIBKO JUISl 9KCIOPTa ¢ COOIIFO-
JIEHUEM IIPaBHJI, YCTAHOBIEHHBIX cTaTheil 16 denepanbHOro 3aKkoHa
"O6 opyxun".
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12. OTBETCTBEHHOCTH 1O cTaTthsaM 222, 226 VK P® Hacrymaet
3a HE3aKOHHBII 000pOT, XUIEHUE JINOO BHIMOTATENLCTBO HE TOJIBKO
TOAHOTO K (PYHKIHOHAJILHOMY HCIOJIb30BAaHHUIO, HO U HEHCIIPABHOTO
00 y4eOHOTO OpYKHs, €CITH OHO COJEPXKaJlo MPHUTOJHbBIE IS HC-
MI0JIb30BAaHUSI KOMIUIEKTYIOIINE NETANN WIN €CIH JIULIO MUMENO Leib
IIPUBECTH €r0 B MPHUTOJHOE COCTOSHHE M COBEPIIMIO Kakue-Iuoo
JEHCTBUS [0 PeaTn3alui STOT0 HAMEPEHHUSL.

13. Ilo cMmbIcity 3aKOHA I10J OKOHYEHHBIM XHIIEHUEM OPYXXUS,
KOMIUICKTYIOIIMX JeTaneldl K HeMy, OOCNpHIIacoB, B3PhIBUATHIX Be-
IIECTB WU B3PHIBHBIX YCTPOWCTB CJEIyeT MOHUMATh MPOTHBOIIPAB-
HOE 3aBJIaZICHUE UMM JIIOOBIM CIOCOOOM C HaMEpEeHUEM JIMla Npu-
CBOUTH NOXHIIEHHOE JTUOO0 NepeaaTs ero ApPyroMmy JIMIy, a PaBHO
PacTOpSANTHCS UM 110 CBOEMY YCMOTPEHHIO HHBIM 00pa3oM.

YHUUTOKEHHE, OCTaBIICHHE HAa MECTEe MPECTYIUICHHS MU BO3-
BpalleHUE Ha3aJ MOXHUILEHHOTO OPYXKHS II0CJE €ro HCIOIb30BaHUS
IUISL COBEPLICHUS APYTHX NMPOTHUBONPABHBIX NEHCTBUI MO0 B MHBIX
LEJISIX He SBISAETCSl OCHOBAHUEM ISl OCBOOOXKICHHUS JTUIIA OT OTBET-
CTBEHHOCTH 33 XHUIICHUE OPYKHSL.

YrojaoBHas OTBETCTBEHHOCTH IO cTaTthe 226 YK P® Hacrymaer
B CIIlydasX XHWIICHUS OTHECTPEIBHOTO OPYXKHS, KOMILICKTYIOIINX
neTaneil K HeMy, OO€TpHUIIacoB, B3PHIBYATHIX BEIIECTB WIJIM B3pHIB-
HBIX YCTPOMCTB KaK W3 TrOCYJapCTBEHHBIX WJIM WHBIX HPEANPUATHH
WIA OpTaHW3allud, TaK U Yy OTAENBHBIX TPaXKIaH, BIAJCBIINX UMH
MIPaBOMEPHO JINOO HE3aKOHHO.

XuIlleHNe COCTaBHBIX YacTe W jAeTaliell Ooenpumnacos, conep-
JKaIMX B3pbIBUATHIC BEIIECTBA MJIM B3PBIBHBIE YCTPOWCTBA (3armaisbl,
JIETOHATOPBI, B3PBIBATENIM H T.I.), CIENyeT KBATM(PHUIUPOBATH IO
crathe 226 YK PO xak OKOHUEHHOE XHIICHUE B3PHIBUATHIX BEIIICCTB
WM B3PBIBHBIX YCTPOMCTB.

Ecnu nuiio moXWTHIIO HENpHroAHble K (PYHKIMOHATBHOMY HC-
MOJIB30BAHUIO OTHECTPENILHOE OpYyXKHe, KOMIUIEKTYIONHME JeTall K
HeMy, OOerlpunackl, B3pHIBYATHIC BEIIECTBAa WM B3PBIBHBIE yCTPOU-
CTBa, 3a0y)KAasCh OTHOCHTENIBHO MX KayecTBa M IOJarasi, 4To OHU
WCTIPaBHBI, COJISSIHHOE CIielyeT KBaTH(UIIMPOBATH KaK TOKYyIIEHHE Ha
XWIIEHHE OTHECTPEIBHOIO OpPYXKHs, KOMIUICKTYIOIIUX JeTanell K
Hemy, 00enpHUIacoB, B3pHIBYATHIX BELIECTB WIIM B3PHIBHBIX YCTPOMCTB.
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14. Uckirouen. — [locranoBnenne [lnenyma Bepxosaoro Cyna
P® ot 06.02.2007 N 7.

15. IlpegycmotpennbiM ctatheit 226 YK P® kBanuduuupyto-
LIUM [IPU3HAKOM — XMILEHUEM OpYKHUs, KOMIUIEKTYIOIIMX JAeTalel K
HeMy, OOENpUIIACOB, B3PHIBUATHIX BEIIECTB WIM  B3PBIBHBIX
YCTPOMCTB JIMLIOM C HCIIOJIb30BAaHHEM CBOETO CIIYKEOHOI'O IOJI0XKe-
HUS CIeAyeT CUMTaTh XUIIEHHE MX KakK JIMIOM, KOTOpOE HaeleHO
CJIy>K€OHBIMU IIOJTHOMOYHSIMH, CBA3aHHBIMH C 00OpOTOM OpYXKHUs, B
YaCTHOCTH €TI0 HCIIOJIb30BAHUEM, NPOU3BOJICTBOM, YYETOM, XpaHe-
HUEM, Nepefayeil, U3bATUEM U T.J., TaK U JIULOM, KOTOPOMY OHU BbI-
JaHbl TIEPCOHATBHO W Ha OMNpEeNIeHHOE BpeMs Ul BBIIOJHEHUS
CHELUAIBHBIX 0053aHHOCTEN (YAaCOBBIM, IIOCTOBBIM MHJIMLIMOHEPOM,
BaxTEPOM HWIJIM WHKACCaTOPOM BO BpeMsl HCIOIHEHUS UMH CITyXeO-
HBIX 0053aHHOCTEH | T.IL.).

16. XuimeHne OrHeCTPeNbHOTO OPYXHsI, KOMIUICKTYIOIIUX Ie-
TaJlell K HeMy, OO€NPUIIAcOB, B3PHIBUATHIX BEIIECTB MJIM B3PHIBHBIX
YCTPOKCTB myTeM pa30oifHoro HamaxeHus (MyHKT "O" 4acTu yeTBep-
Toit ctathil 226 YK P®) crenyer cuntaTh OKOHYEHHBIM C MOMEHTA
HaNaJAeHUs C LEJbI0 3aBIaJeHNUs STUMHU peAMETaMH, COEAUHEHHOTO
C HaCHWJIMEM, OTIaCHBIM IS JKU3HHU U 3I0POBBS MOTEPIEBILErO, WIH C
yrpo30i MPUMEHEHHS TAKOTO HACHIIHSL.

17. VYuuThiBasi, 4YTO HE3aKOHHBIE NPHOOpETEHHE, Iepenaya,
cOBIT, XpaHEHHE, IEPEBO3KA UITH HOLIIEHHE OTHECTPETIHLHOTO OPYKHUA,
€ro OCHOBHBIX YacTel, OOempHuIacoB, B3PHIBUATHIX BEHIECTB WIIH
B3PBIBHBIX YCTPOMCTB SIBJISIFOTCS CaMOCTOSITENIbHBIMH MPECTYIICHU-
SIMH, XUIIEHUE TIEPEUUCIEHHBIX IPEAMETOB U UX MOCIENYIOIMINE HO-
IIeHNe, XpaHEHHE WM COBIT 00pa3yloT peajbHYI0 COBOKYITHOCTH
MPECTYIUICHUH, TIPETyCMOTPEHHBIX cTaThsiMu 226 u 222 YK PO.

18. B ciyuasx xumieHust 1100 BBIMOTAaTENbCTBA OTHECTPEIHHO-
0 OpYXHs, KOMIUIEKTYIOIIMX JeTajedl K HeMmy, OOempHIiacos,
B3PBIBYATHIX BEIECTB MIJIA B3PBIBHBIX YCTPOWCTB, a TAK)KE UX HOIIIE-
HUSl, XpaHEHUs, TPUOOPETEHUSI M M3TOTOBICHHS C LEJIBIO COBEpILE-
HUS JPYroro NpeCcTyIJICHHUsI COAESHHOE JTOJDKHO KBaIH(UIIMPOBATH-
Csl KaK COBOKYITHOCTh OKOHYEHHOTO XWIIEHUS TMO0 BHIMOTATENbCTRA
OpYXHS, KOMIUICKTYIOIIMX JeTajei K HeMy, OOepUIIacoB, B3phIBYa-
TBHIX BEILECTB WJIM B3PBIBHBIX YCTPOWCTB, HE3aKOHHOTO UX HOLIEHMUS,
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XpaHEeHUs, NpUOOPETeHNSI MM HM3TOTOBJICHHUS U IPUTOTOBJICHUS K
COBEPILICHHUIO MHOI'O NPECTYIUIEHUS, €CIM OTBETCTBEHHOCTH 3a 3TO
MpeTyCMOTPEHA 3aKOHOM.

(B pen. Ilocranosnenusi Ilnenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7)

19. Tlox moOpOBONBHON cHadeld OTHECTPENBHOTO OPYXKHS, €ro
OCHOBHBIX YacTel, OOeTpHIIacoB, B3PHIBYATHIX BELIECTB WM B3PbIB-
HBIX YCTPOHWCTB, IIPEAYCMOTPEHHOMN MPUMEYaHUSIMH K CTaTbsaM 222 u
223 YK P®, cremyer MOHMMATH BBIAAYY JIAIIOM YKa3aHHBIX TIPEIMe-
TOB TIO CBOCH BOJE WJIM COOOLICHHE OpraHaM BIIACTH O MECTE HX
HaxOXKJICHUS TPU pPEealbHOM BO3MOYKHOCTH [ajJbHEHIIEr0 XpaHEHUs
BBILIICYKa3aHHBIX NpeaMeToB. He MoxkeT mpu3HaBaThCsi 10OPOBOIIB-
HOW cljaueil mpeMeToB, YKa3aHHbIX B cTaThsix 222 u 223 YK P®D, ux
W3BATHE TIPU 33Jep)KaHUM JIMIA, a TakKe NpH MPOU3BOJCTBE CIEl-
CTBEHHBIX JCWCTBHUIA MO X OOHAPYKEHHIO U M3BATHIO. BMecTe ¢ Tem
BbIJaya JIMLIOM I10 CBOEH BOJIE HE U3BATHIX NPHU 3aTCP’KaHUU WIH MIPU
TIPOM3BOJICTBE CJIEACTBEHHBIX JACHCTBUN JPYTHX MPEIMETOB, YKa3aH-
HBIX B cTaThax 222 u 223 YK P®, a paBHO cooO1ieHne opranam Bia-
CTH O MeCTe MX HaXOXIEHHUS, €CIM UM 00 3TOM H3BECTHO He ObUIO, B
OTHOIIIEHHUH THX TPEIMETOB J0JDKHA [TPU3HABATHCS TOOPOBOIBHOM.

(B pen. Ilocranosnenus Ilnenmyma BepxoBunoro Cyma P® ot
03.12.2013 N 34)

J1loOpOBOEHOCTE ClIa4W OPY>KUsI OLIEHUBAETCS IPHUMEHHUTEIBHO
K KOHKPETHBIM 00CTOSATENbCTBAM jena. [Ipr 3ToM HaaneXUT UMETh B
BUJY, YTO 3aKOH HE CBSI3BIBACT BbIAady C MOTHBOM IOBEACHUS JIMLA,
a TaKke ¢ 00CTOSTENbCTBAMH, MIPEIIICCTBOBABIIMMH €1 MM TTOBIIH-
ABITUMH Ha TIPUHATOE PEIICHHE.

B ciydae moOpoBONBHON CHayM yKa3aHHBIX MPEIMETOB JIHIIO
0CBOOOX/TAETCSl OT YrOJIOBHOW OTBETCTBEHHOCTH TIO CTaThsiM 222 H
223 YK PO, He3aBUCHMO OT MPUBJICUEHHUS €T0 K OTBETCTBEHHOCTH 32
COBEpIIIEHNE MHBIX MTPECTYIUICHUH.

(B pen. Ilocranosnenus Ilnenyma BepxoBHoro Cyma P® ot
03.12.2013 N 34)

20. [e3epTUpCcTBO BOSHHOCTY)KAIIETO C OPY)KHEM, BBEPEHHBIM
eMy Mo ciyx0e, MpU OTCYTCTBHUHM B €ro JEHCTBUSX NMPU3HAKOB XH-
LICHUS] OPYKUSl KBAUTM(QUIMPYETCS JIMIIb MO0 YacTH BTOPOW CTaThU
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338 VK PO®. Ilpu Hanu4yuy B COJICSTHHOM MPU3HAKOB XUIICHUS OpY-
KUl JIEWCTBUS BUHOBHOTO JOJDKHBI KBAaTH(PHIMPOBATHCS MO COBO-
KYITHOCTH TIPECTYIUICHUH, TPEyCMOTPEHHBIX CTaThel 226 U 4acThIO
BTOpOii ctaThu 338 YK PO.

21. IIpwu orieHKe cTEeTIeHN OOMIECTBEHHOMN OIMTACHOCTH COACSSIHHOTO M
Ha3HAYeHNH HAKA3aHWS CIIEAyeT YUUTHIBATh eI U MOTHBHI JEHCTBUI
BHHOBHOT'O, ICTOUHHK U clIOCOO 3aBJafcHUs, BUJI, KOJIMYECTBO, OOEBEBIC
CBOICTBA W CTOMMOCTbH TOXHIIEHHOTO OTHECTPEIFHOTO OpYXHs, Ooe-
MIPUTIACOB, B3PHIBYATHIX BEIIECTB MITH B3PHIBHBIX YCTPOICTB.

[Tpy Ha3HaueHNM HaKa3aHWS 3a XUINEHHE YKa3aHHBIX MpeaMe-
TOB, COBEPIIEHHOE C HCIOJB30BAHMEM YCIOBUIH OOIECTBEHHOTO
OencTBus, CyJaM HEOOXOIUMO UMETh B BUY, YTO B CIUTY ITyHKTA "1
yactu nepBoii ctatbu 63 YK PO 3tu obcTosiTenpcTBa MPU3HAIOTCS
KaK OTAr4Yarolue HakazaHue.

22. CynaMm cnenyeT MOBBICUTh BHUMAHUE K BBISIBJICHHIO U YCTpa-
HEHUIO TIPHYHH U YCIIOBUH, CTIOCOOCTBYIOIINX COBEPIICHUIO XHITICHUH
OTHECTPETIFHOTO OPY)KHSI, KOMIUICKTYIOIIUX JIeTalleld K HeMy, Ooenpu-
TACcOB, B3PHIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOWCTB, pearupys B
YCTaHOBIICHHOM 3aKOHOM TIOPS/IKEe Ha KaXKIbI (akT HEOPEKHOTO OT-
HOIIICHUS] K COEPEIKEHUIO OPYXKHUSI JIMIIAMH, KOTOPHIM OHO BBEPEHO I10
ciyx0e, ocTaBiieHHsi 0e3 OXpaHbl WM HAJUISKAIIEro 000pYyIOBaHHS
MECT XpaHEHUs] OpYXKHs, OOCTPHIIACOB, B3PHIBUATHIX BEIIECTB WITH
B3PBIBHBIX YCTPOMCTB, HApYILICHHS MOPSJIKA UX y4eTa, BbIJIauH, TPaHC-
MOPTUPOBKH, HEMPABUIILHOT'O MX MCIIOIb30BAHUS U TPUMCHEHHSI.

23. B cBs3u ¢ npuHsATtueM Hacrtosulero IlocTaHoBIeHUs mpu-
3HaTh yrpartuBmuMm cuity llocrtanoenenune Ilnenyma BepxoBHoro
Cyna Poccwiickoit ®enepammm ot 25 urons 1996 r. N 5 "O cynebHoi
MpaKTUKE TIO JellaM O XUINEHWH W HE3aKOHHOM 000pOTe OpYXKus,
0OEIpPHIIACOB U B3PHIBUATHIX BEIIECTB".

Bonpocekl o akTy cy1e0HOr0 TOJIKOBAHUSA
IIpoananmm3upyiite myHKTH HaHHOTO [locTanoBneHus. OTBEThTE

Ha HIDKETIePEeYNCICHHBIE BOMPOCH MPU HAJIMYUK HEOOXOAMMOW WH-
¢dbopmanuu:
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1. Pa3psicHeHWE KakvWX IOPUIWYECKUX TIIOHSATHHA, MPU3HAKOB,
TEPMHUHOB COJEPKUTCS B JaHHOM [locTanoBnernn?

2. CogepilieHHE KaKuX OOIIECTBCHHO OIMACHBIX JICIHUHN CIEAyeT
KBaJM(QHULIUPOBATh MO MPU3HAKAM OCHOBHOTO COCTaBa paccMaTpHBa-
€MOT0 TIPECTYIUICHHS (pacCMaTpUBAaEMbIX MPECTYIUIEHUH) — mo 4. 1
cooTBeTcTBYIOMIeH ctaTtht OcobenHon yactu YK PD?

3. CoBepiueHre KaKUX OOILIECTBEHHO OMACHBIX JACSHUH CIeayeT
KBATM(UIINPOBATh 10 TPHU3HAKAM KBATH(PHUIIMPOBAHHOTO COCTaBa
paccMaTpuBaeMoro IMpecTyIUIeHHs (paccMaTpUBaeMBIX IPECTYILIe-
HUW) — MO NI «a», «0», «B»... 44. 2, 3, 4 ... COOTBETCTBYIOIICH
ctarbu OcobenHolt yactu YK PD?

4. CoBeplieHHe KaKAX OOIIECTBEHHO OMACHBIX ACSTHUN CIEIyeT
KBIM(UIIMPOBATh KaK MPHUTOTOBJICHUE K pacCMaTpHBaeMOMY IIpe-
CTYIUIEHUIO (paccMaTpUBaeMbIM TPECTYIUICHUSM) WIM TMOKYIICHHE
Ha paccMaTprBaeMoOe€ IpecTyIUIeHHe (paccMaTphBaeMble IMPECTYII-
neHus)?

5. CoBepilleHue Kakux OOIIECTBEHHO ONACHBIX JICAHUIN HaJIe-
KUT KBaJU(HUIMPOBATH IO COOTBETCTBYIOUIMM IYHKTaM W YacTsSIM
paccMaTpuBaeMoro IMpecTyIUieHus (paccMaTpUBAeMBIX IPECTYILIe-
HUI) 0e3 JOTONHUTENHHON KBAITM(UKAIIMK 10 HUHBIM cTaThsiM Oco-
Oennoit yactu YK PD?

6. ComepieHne KakuxX OOIIECTBEHHO OTACHBIX JISTHUH, HAPSAY
C MpH3HaKaMH pPacCMaTPHUBAEMOrO MPECTYyMJeHHs (paccMaTpuBae-
MBIX MPECTYIUICHUH), PU HAJIMYUHU K TOMY OCHOBaHHMU, TpeOyeT J10-
TIOJTHUTENTLHOM KBaTU(UKAIIMH 110 HHBIM cTaThsiM OCOOEHHON YacTH
YK P® (110 COBOKYITHOCTH NIPECTYIIICHHIA)?

7. Ilo kakuM MpH3HAKaM CJeIyeT OTIPaHUYMBATH PacCMaTpH-
BaeMoe TpecTyIJIeHne (paccMaTpuBaeMble PECTYIJICHNs) OT COCTa-
BOB CMEKHBIX IPECTYIUICHUN?
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IJIEHYM BEPXOBHOI'O CYJA
POCCUUCKOU PEJEPALINN

INOCTAHOBJIEHUE
ot 5 urons 2002 r. N 14

O CYJIEBHOM NPAKTHUKE
11O AEJIAM O HAPYUIEHUWH ITPABIJI
MOKAPHOM BE3OITIACHOCTH,
YHUUTOXEHUU NJIN TOBPEXKJIEHNUU UMYILIECTBA
IOYTEM INOAXKOTI'A JINBO B PE3YJIBTATE
HEOCTOPOXHOI'O OBPAIIEHUSA C OT'HEM
COucok u3MEHSIOMNX JOKYMEHTOB
(B pen. [locranornenwuit [Inenyma Bepxosaoro Cyna PO
ot 06.02.2007 N 7, ot 18.10.2012 N 21)

B nensx obecrieueHus MPaBUIBLHOTO M €TUHOOOPA3HOTO MTPUMe-
HEHUS 3aKOHOJATENhCTBA [0 YTOJOBHBIM Ji€JaM, CBS3aHHBIM C
HapyIICHUEM ITPaBHII MTOKAPHON 0€30MMacCHOCTH, YHUUITOXKESHHEM HITH
MOBPEKJICHUEM MMYIIECTBA ITyTEM IMOJKOTa JIHOO B pe3yibTaTe He-
OCTOPOXKHOTO oOpateHus ¢ orueM, [Inenym BepxoHoro Cyna Poc-
cuiickoit denepanuu MOCTAHOBIISIET JaTh CyAaM CIIEAYIOUINE Pa3b-
SICHCHHS:

1. I[Tox mpaBuIaMu TIO’KapHOM OE30MACHOCTH CIIEAYET TOHNMATh
KOMIUIEKC TIOJIOKEHHH, YCTaHABIUBAIOIINX 00s3aTeNbHbIe TpeOoBa-
HUS 