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O01mas xapakTepucTuka padoTsbl

AKTYaJIbHOCTh  TeMbl.  VI3MeHEHHWE  HPABCTBEHHBIX  KPUTEPUEB,
IIPOBO3IJIAIEHUE W peKJiaMa CBOOOJHOM JHOOBM, IpomaraHjia CeKCyalbHON
PACKpEMOIIEHHOCTH, CEKCYyallbHBIX MEHBIIMHCTB TMPHUBEIH K TJI00AIbHOMY
MaJICHUI0 YPOBHSI MOpaIbHbIX KauecTB B oOmiectBe. C oaHOM cTopoHsl B Poccuu ¢
KaXJIbIM TOJOM PACTET YMCIIO CEKCYaJIbHBIX MPECTYIJICHUM, KEPTBAMHU KOTOPBIX
BCE Yallle CTAHOBATCA HecoBeplneHHoyieTHHE. C Ipyroi cTOPOHbI O€3HPABCTBEHHOE
BOCIHUTAaHUE, OOJIBIIIOE KOJIUYECTBO CBOOOJHOTO BPEMEHM, OTCYTCTBUE JYyXOBHBIX
LHEHHOCTE NIPUBOAUT HECOBEPIICHHOJETHUX K COBEPUICHUIO HACHIIBCTBEHHBIX
CEKCyalbHBIX IpecTyrieHui. OCOOCHHOCTH MPOU3BOICTBA IO YTOJOBHBIM JI€JIaM O
HACUJILCTBEHHBIX JCHCTBHSIX CeKCyalibHOro xapakrepa (mamee — HICX) c
y4aCTUEM HECOBEPUICHHOJIETHUX 3aKIIOYAlOTCd B UX T[PYNIOBOM XapakTepe,
arpecCMBHOCTH, TpPUMEHEHWU Hacwiug. llorepreBmne OBIBAIOT TOJIABJICHBI
MICUXUYECKHU, OHU OOSITCS M CTHIAATCS COOOIIaTh O MPOUCHICAIIEM, YTO OCIIOKHSIET
MIPOIIECC BBISIBIICHUS U PACCiIeIOBAHUS YKa3aHHbBIX IPECTYIICHUIA.

B Poccuiickoii @enepanuym 3aKOHOMEPHOCTH, CBS3aHHBIE C BO3PACTAHUEM
KPUMUHAIU3ALMU paHHEN MOJAPOCTKOBOUN CpeJibl, TAKXKE MPOSIBUIUCH B TCHICHIIUU
«OMOJIOKEHUSD» TPECTYIMHOCTH HECOBEpIIEHHONETHUX. [Ipu 3TOM mMOBBIIEHHAS
KpUMUHATU3AIMS MaJIOJICTHUX HAauOoJiee OTYETIIMBO MPOCIICKUBACTCS MPU aHAITU3E
0CO00 TSKKUX TpEeCTyIUieHuH, K KOTopbiM oTHOociTcs W HJICX B oTHOmeHUH
HECOBEPIICHHOJETHUX M ManojieTHux. Tak, B 2002-2003 rr. Temmbl pocTa
COBEpIIEHUS MPECTYIUICHUI MOBBIIMIEHHONW OO0IIeCTBEHHOW omacHocTh y 14-15-
JICTHUX OBLI BhINIC, YeM 16-17-1eTHUX, COOTBETCTBEHHO Ha 5 U 5,7%.

B Poccun Tonpko ¢ 2001 mo 2003 rr. KOJIMYECTBO 3aperMCTPUPOBAHHBIX
CEeKCYaJIbHbIX MPECTYIUIEHUN yBenuuuiaoch Ha 4,3%, B HACTOsIIEe BpEeMs JaHHAs
nudpa 3HAYUTETHHO BHINIE, YTO OOYCIIOBIMBAECT HEMPEXOMSIIYI0 AKTyallbHOCTh
mpoOJIeMbl KOHTPOJS HaJl TMPECTYIUICHUSIMH, COBEPIIAEMbIMH Ha CEKCyallbHON
MOYBE.

CekcyanbHble MOCSATATENbCTBA HA MAJIOJIETHUX U HECOBEPIICHHOJIETHUX SIB-
JSIOTCSL TITyOOKO O€3HPABCTBEHHBIMM M OOIIECTBEHHO OMACHBIMU. OHHM HAHOCAT
(bu3uYeCKUil 1 MOpaJIbHBIN Bpell MAJIOJETHUM M HECOBEPIICHHOJETHUM KEPTBaM,
CHIIKAIOT aBTOPUTET rOCyAapCTBa B UCIIOTHEHUHU B3ATOM Ha ceOsi 00S3aHHOCTHU T10
3amuTe mpaB pebOenka. I[lo cTaTuCcTUYECKMM JaHHBIM O MPECTYIUICHUSX,
COBEpUIECHHbIX B OTHOILIEHHH HECOBEPUICHHOJETHUX, CJIO)KHO TOBOPUTH O
NEUCTBUTENIBHOM COCTOSIHUM  CEKCYaJIbHOW MPECTYITHOCTH, TaK Kak OHa
XapaKTepU3yeTcsl 3HAYUTEIbHON J0JIed JAaTEHTHOCTU. IIpu TakoM moJIOKEHUH Ha
COBEPIIECHUE CEKCYaAJIbHBIX MOCATAaTENbCTB HECOBEPUIEHHOJIETHUMHU U B OTHOILICHUU
TaKOBBIX JOJDKHO 00pamiaThbcsi 0c000€ BHUMAHUE C IEIbI0 00CCIICUUTh 3alIUTY UX
MIpaB U 3aKOHHBIX UHTEPECOB B MPOLECCE MPOU3BOJICTBA MO YTOJIOBHBIM JI€JIaM.

HecoBepuienHoneTHuil siBisieTcs: emie He CHOPMHUPOBABIICHCS JIMYHOCTHIO,
KOTOpPOH CBOMCTBEHHBI OCOOCHHOCTH BO3PACTHOTO TICUXUYECKOTO Ppa3BUTHS,
OoOyCJIOBJIGHHBIE ~ OOIMMMH  TICUXOJOTUYECKUMH  KadyeCTBaMH, TMPUCYIITIMHU



MOAPOCTKY, a TaKX€ HWHIAUBHUAYaJbHBIMA CBOMCTBAMH, KOTOpPbIE B OCHOBHOM
CBsI3aHBI C OCOOCHHOCTSIMU €TI0 MHTEIUVICKTYIbHOTO U (PU3NYECKOTO pa3BUTHS, €TO
OKPY>KEHUEM, YCIOBHUSIMU KU3HU, y4€Obl U BOCIIUTAHUS, IOATOMY OH HYKJIACTCS B
0cO0O¥ 3ammTe KaKk CO CTOPOHBI OOIECTBa, TaK M CO CTOPOHBI CaMoOro
rocyJ1apcTBa.

[IpoBogumass B Poccuu mpaBoBas pedopma OpUEHTHpPOBAHA Ha TO, YTO
JUYHOCTh B JIEMOKPATHYECKOM TOCYJApCTBE SIBJISIETCS TJIABHOM IIEHHOCThIO. B
CBSI3M C JTUM BO3HUKAET HEOOXOJIUMOCTh COTJIACOBAHMSI 3aKOHOJATEIbCTBA M
MPABONPUMEHUTENBHON JIESITENIBHOCTH B cdepe OophObl € MPECTYMHOCTHIO,
yYaCTHUKaMU KOTOPOW SBJISIOTCA HECOBEPIIEHHOJIETHHE, C OOEeCleYeHUEM
rapanTuii mpaB v cBoOOJ JIMYHOCTH, YTO OOYCIIOBIMBAET OCOOYIO aKTyallbHOCTh
UCCJIEOBAHUS.

N3MeHeHHsT B 3aKOHOAATENIbCTBE, PETYJIUPYIOUIEM OTBETCTBEHHOCTh 3a
HACHJILCTBEHHBIE CEKCYaIbHBIC MPECTYIUICHUS], TPEOYIOT MOCTOSTHHOTO BHUMAHUS K
MCCJIEIOBAHUIO €€ TIPOOIIEM, B TOM YKCIIE TIPOOJIEM paccae0BaHMsl YTOJIOBHBIX JIETT
o HACX ¢ ywyacTuem HecoBepUIEHHOJETHUX. B Hayke, kak mpaBuiio, MpoOJIeMBl,
CBS3aHHBIC C JAHHOM KaTE€rOpHeM NMpeCTyIUICHUH, pacCMaTPUBAIOTCSA B YIOJIOBHO-
npaBoBoii miockocTh. [Ipu 3TOM B moclieiHee ecITieTHe padboT, MOCBAIICHHBIX
JAHHOM TEeMe, HACUUTHIBAIOTCS E€IUHUIIBI, XOTS M3MEHEHHUS YrOJIOBHOTO U
YT'OJIOBHO-ITPOIIECCYAIbHOTO 3aKOHOJIaTeNIbCTBA TPEOYIOT 00Jiee BHUMATEIHLHOTO
n3yueHus: o0003HaueHHOM TmpobOsieMbl. Ha mpakTHke BO3HUKAET MHOXKECTBO
BOIIPOCOB IIpU MpPOU3BOACTBE MO yroyioBHbIM aenam o HJICX ¢ ydactuem
HECOBEPUICHHOJIETHUX, OHHU CBS3aHbl CO CJIOKHOCTBIO BBISIBIICHUS JAHHBIX
OpecTyIUIeHUH, Oo0ecrneYeHrueM KOMIIEHCAIlMd  BO3PAacCTHOTO  HEJIOPa3BUTHS
HECOBEPILIEHHOJIETHUX, 00S3aTEIbHBIM YYaCTUEM aJIBOKATA U PSJAOM JPYTHUX.

BeimensnoxkenHoe  00yCIOBWJIO  BBIOOP  TEMBI  JAMCCEPTAIMOHHOTO
uccienoBanus. B Hem Obuta cenaHa MOMBITKA B KOMIUIEKCE Pa3peluTh MpoOieMbl
J0CYZIeOHOTO MPOU3BOJCTBA MO JAHHOW KaTETOPHH YTrOJOBHBIX jaein. JluccepraHt
HE TPETEHAYET Ha OCBEIICHHE BCEX KOMIUJICKCOB BOIPOCOB MO 3TOW OOIIMPHOMN
TeMe, TIOCTaBUB IIeJTh OCTAHOBUTHLCS Ha 00JIee CYIIeCTBCHHBIX.

Teopernueckas OCHOBA THUCCEPTALMOHHOTO HCCJIeI0OBAHUA.
Teopernyeckor OCHOBOM Ui IPOBEACHUS MCCIENOBAHUSA NOCIYXWIU HAYYHBIE
TpyAbl oOTedecTBeHHbIX YyueHbx: FO.M. Amnrtonsna, /[.E. Bacunpuenko, B.B.
I'ynppana, JI.JI. I'ayxmana, B.I1. ['ony6eBa, A.Il. Ipsiuenxo, I'.A. Erommunoii, 3.3.
3unarymnuna, H.H. M3otoBa, M.A. KoueBo#i, A.B. Kynpsasuesoii, ..
Kynpsikora, II.A. Jlynuucko#t, FO.J. Jlupmmma, IL.I. Mapduuuna, B.B.
MepkypneBa, A.P. Muxaiinenko, B.B. Hukomoka, B.B. Kansuuikoro, FO.K.
OpnoBa, M.C. Ctporosuua, JL.I'. Taresaaunoii, A.b. YTamuiiena, JI.B. YUenionoi,
C.A. etidepa, C.H. umkosa, C.I1. lllep6st u qpyrux.

O0bexT U npeaMeT ucciaenoBaHus. OOBEKTOM HCCIICAOBAHUS SBIISIOTCS
OOIIECTBEHHbIE  OTHOIICHHS,  BO3HUKAWOIIME B  cepe  yroJoBHOTO
CYJOINpPOU3BOJACTBA Ha JA0CyleOHbIX cranusx mo aenam o HJIICX c¢ yuactuem
HecoBepileHHoJIeTHUX. [IpenMeToM ucciienoBaHusl BRICTYMAOT HOPMBI YTOJIOBHO-



IIPOLIECCYAIBHOTO MPAaBa, PEryJHUPYIOIINE MOPSAOK IMPOU3BOACTBA IO YTOJIOBHBIM
JeaM € ydacTHEM HECOBEpUICHHOJIETHHUX; HayyHble pa3paboTku B oOsactu
CyleOHOM MeAMIMHBI MU CYAEOHOW IICHXOJIOTMH; 3aKOHOJATEJIbHBIE aKTBhI,
rapaHTUPYIOLIUME OXPAaHy IPaB M 3aKOHHBIX MHTEPECOB YYACTHHKOB YT'OJIOBHOTO
IIPOIIECCa; NPaKTUYECKasl ACATEIBbHOCTh CIEA0BATENEH, NMPOKYPOPOB, aIBOKATOB;
MaTepHalibl CJIEICTBEHHON U CyJ1IeOHOM MPAKTUKHU.

Hean u 3amauyu uccaegoBanms. Llenb quccepTallMOHHOIO MCCIEAOBAHUS
3aKJIF0YAETCS] B TEOPETUYECKOM aHAIM3€ IPOoOIeMbl JOCY1€OHOT0 MPOU3BOJICTBA 110
yrosoBHbIM genam o HJICX ¢ ywyacTHeM HECOBEPIICHHOJETHHX B YCIOBHSX
CYLIECTBYIOIIEH  HECTaOWJIBHOCTA  TMPABONPUMEHUTEIBHOW  MPAKTHKH, MPH
npo0Oenax B 3aKOHOJATENbCTBE, a TAK)KE BhIPAOOTKA MPAKTUUYECKUX PEKOMEHAALIHIMI
JUISL CIIEIOBATENEH, PacClIeAyOIMX JaHHYK KaTeropuro aein. s ee ToCTUXKEHUs
ObUIM pa3pelleHbl TOCTABJICHHBIC 3a/IaUH:

- paccMOTPEHbl OCOOEHHOCTH OCYIIECTBJIEHHUS ONEPaTUBHO-PO3BICKHON
nestenpHoctd 1o genaMm o HJICX ¢ yyactueM HECOBEpPUIEHHOJETHUX U
VCIIOJIb30BaHUs PE3YJIbTAaTOB dTOM AEATEIBHOCTU B MPOLECCE TOKA3BIBAHMUS;

- TMpOaHAIM3UPOBAHBI OCOOCHHOCTH BO30YXACHHUS YTOJOBHBIX JEII O
H/ICX ¢ yyacTemM HECOBEPIIEHHOJIETHUX;

- Ha HX OCHOBE BBIPA0OTAHBI MPEMIOKEHUS O HEOOXOJUMOCTH
COBEPIICHCTBOBAHUS MEXAaHU3Ma IIPAaBOBOI0 pEryJMPOBAHUS NPOU3BOACTBA Ha
JTAHHOW CTaJHMH;

- MCCIIEI0BaHbl BOIIPOCHI, CBSI3aHHBIC C OPraHU3alMEd U IUIAHUPOBAHUEM
POU3BOJCTBA 0 yrojoBHbIM Aenam o HICX;

- paccMOTpPEHbI IPOOJIEMbl y4acTUs 3allIMTHUKA, a/IBOKaTa, CIIEIHMAIIMCTOB,
3aKOHHBIX Openacrasutenei no aenam o HJCX ¢ yuactrem HECOBEPUIEHHONETHUX;

- NPOAHATM3UPOBAHBI 0COOCHHOCTH MPOBEICHUSA OTJEIbHBIX
cieACTBeHHBIX AehcTBui o nenam o HICX;

- PaccMOTpEHBI 0COOCHHOCTH OKOHYaHHUS MPEABAPUTEITBHOTO
paccliieIOBaHus;

- chopMyJIUpPOBaHbl MPEIIOKEHHUS] MO COBEPIICHCTBOBAHUIO YTOJIOBHO-
MPOLECCYATBHOTO 3aKOHOAATENbCTBA.

MeT010/10THYECKYI0 OCHOBY AMCCEPTAIMU COCTABIISIET IUATICKTUYECKUN
METOJI Hay4yHOro no3HaHus. lIpu uccinenoBaHuM MCHOIb30BAHBI YACTHOHAYYHbBIC
METOJbI: CPABHUTEIBHBIN, JIOTUKO-FOPUIUYECKUN, KOHKPETHO-COLMOIOTUYECKUH,
(dhopMaIbHO-JIOTHYECKUM, CHUCTEMHBIM, O0O0O0OIIEHHEe CTAaTUCTHUUYECKUX JIaHHBIX,
CUTYallMOHHBIA U CUCTEMHO-CTPYKTYPHBIN aHAJIU3.

HopmatuBHyro  06a3y mucciaegoBaHusi  coctaBsitoT  KoHcTuTynus
Poccuiickon @enepanuu, NEMCTBYIONIEE YTOJIOBHO-IIPOLECCYATIbHOE U YTOJIOBHOE
3aKOHOJIaTeNIbCTBO, TocTaHoBieHUus Kouctutymmonnoro Cyna Poccuiickoit
®denepanuu, pykoBosiiue pasbsicHeHus [lnenyma BepxoBHoro Cyaa Poccuiickoi
Odeneparuu, OCHOBBI 3aKOHOJaTeIbCTBA Poccuiickoit dexepanuu 00 oxpaHe
3M0poBbsl  TpaxaaH, DexepanbHblidi 3akoH «OO0  ONEPATHBHO-PO3BICKHOM
NEATEIBHOCTH, PAJI BEAOMCTBEHHBIX NHCTPYKLIHM.



IMIUPUYECKYI0 0a3y MCCJIeIOBAHUA COCTABUIM PE3yJIbTaThl U3ydyeHus 71
yrosioBHoro jeina o HICX ¢ ygacTueMm HEeCOBEPIIIEHHOIETHUX 3a repuoji ¢ 1997 no
2003 r. mo YP, 320 amOynaTOpHBIX KapT BEHEPOJOrMYECKOro JgUCIaHcepa
r.JIxescka YP, anker 35 cienoBateneid npokypaTypsl Y aMypTckol PecmyOnukw,
110 HecOBEpIIEHHOJETHUX OCYXJACHHBIX, OTOBIBAIOIIMX HaKa3aHUE B MeECTax
JUIIEHUs] cBOOO/IbI, MaTepUasIoB OMyOJMKOBAHHOW CyneOHOM NMPaKTUKHU, a TaKkKe
JUYHBINA OMBIT PabOTHI CIIEOBATENIEM MIPOKYPATYPHI.

Hayuynasi HOBM3HA UCCJEIOBaHUs ONPENENsIeTCs] BBIOOPOM TEMbl, KOTOpast
paHee He Obula MPEAMETOM CaMOCTOSITENIbHOrO u3yuyeHus. Jluccepranus
Ipe/ICTaBIsieT cOO0M KOMILJIEKCHOE MOHOTrpauyecKkoe HccleloBaHuE Tpodsiem
IocyleOHOro mpou3BojAcTBa 1o yronoBHbIM Jenam o HJICX ¢ ywactuem
HECOBEPILIEHHOJIETHUX, OCYIIECTBICHHOE C UCIOJIb30BAHUEM HAYUYHBIX pa3padOTOK
B 00JIaCTHM YTOJIOBHOTO IIporiecca, CyAeOHON MEAMIIMHBI, TCUXHATpUH, OOIIeH
IOPUJNYECKON TICUXOJOTHUH, CEKCOJIOTHH, YIOJOBHOIO IIpaBa, KPHUMHHOJOTHH,
KPUMHUHAIUCTUKH, TEOPUU ONEPATUBHO-PO3BICKHON €SI TENBHOCTH.

OcHOBHbBIE N0JIOKEHNS, BBIHOCMMbIE HA 3aIIUTY.

1. HocyneOHoe mpou3BOACTBO 1o yroyioBHbIM Aenam o HICX ¢ yuactuem
HECOBEPILIECHHOJIETHUX XapaKTepU3yeTCs cnenu (UKo, onpenensieMoi
OCOOEHHOCTSIMU TICUXWYECKUX, IICHUXOJOIMYECKUX U BO3PACTHBIX KPUTEPUEB
JUYHOCTU HECOBEPIIECHHOJIETHUX, a TAK)KE COLMAIIbHO 3HAYMMBIX JJI TaKUX JIULL
(hakTopoB.

2. Tlpennaraercs YCOBEPUIEHCTBOBATh MEXaHHU3M IPaBOBOIO
pEryJaupoBaHus BO30YKIE€HHUS YyTOJIOBHOTO Jiefa:

a) pa3peluTh MPOBEICHHUE psiia CIEJICTBEHHbIX JCHCTBUNA Ha CTaAuH
BO30Y>KJIEHUS YTOJIOBHOTO Jiefia (OCBUICTEIbCTBOBAHUE, OTHAEIbHBIE BHU/IbI
OKCIEPTU3, HU3bATHE OOpa3LOB [UIsI CPABHUTEIBHOTO HCCIEAOBAHUA, JAONPOC
HECOBEPILIECHHOJIETHETO IOTEPIIEBILETO);

0) nmns obecrieueHUs 3alIUIIEHHOCTH HECOBEPIICHHOJICTHUX WM CHIDKCHHS
JATEHTHOCTH  pacCcMaTpUBAEMbIX  MPECTYIUICHHH  HEOOXOAMMO  CO3JaHue
coBMecTHOro npukasa Munsgpasa PO, MBJ[ P® u ['enepanbHOM npOKypaTyphl
P®, mnanpasnenHoro Ha BbigBieHne HJICX, DpuMEHHTENBHO K CiydasMm
MOCTYIJIEHUSI COOOIIEHUI U3 BEHEPOJOTMUYECKUX JUCIIAHCEPOB U IPYTrUx OOIBHUI
npu oOpalieHUM B HUX HECOBEPIIEHHOJIETHUX, 3asBUBIIMX O COBEPIICHUH B
OTHOUIEHUHU HUX PACCMATPUBAEMBIX MPECTYIUICHUN;

B) HEOOXOJUMO YperyjaupoBaTh TMOPAIOK TOJy4YeHHs U  (UKCALUH
uH(GOpPMAIIMU O COBEPIICHHOM MPECTYIUICHUH, MOCTYNUBIIEH HEMOCPEICTBEHHO OT
HECOBEPUICHHOJETHUX B OTCYTCTBME HX PpOIACTBEHHUKOB. B 3TOi CBA3M
npenjaraercs — 00s3aTeNbHO  PETUCTPUPOBATH  TaKyld  HHPOpMALUIO |
HE3aMeJUIMTEIBHO Ha Hee pearupoBath, A0NOIHUTH CT.140 YIIK P® nonoxeHueM,
pelyCMAaTPUBAIOLIMM [MOHUMaHHE II0Jl COOOLICHHEM O COBEpPLICHHOM WJIU
TOTOBSIIIEMCSL MIPECTYIUIEHUU, TIOJYYEHHBIM W3 MHBIX HCTOYHUKOB, TaKKE
COOOIIIeHNE, TOJYYEHHOE OT HECOBEPIICHHOJETHETO JIMIA O COBEPIICHHOM B
OTHOUIEHUH HETO NPECTYIICHUH;



r)  HEOOXOAMMO  pasrpaHU4YUTh  MOHATHUS  «3aJEpPXKaHHBI» U
«IOJO03PEBAEMBII» M MPEIyCMOTPETh CTAaTyC CaMOCTOSTEIbHOIO Yy4YaCTHUKA
YTOJOBHOIO CYJIONPOMU3BOJICTBA — «3aJCPKAHHOT0», KOTOPBIA HMEET €ro ¢
MOMEHTa (PAKTHUECKOTO 3a/Jep)KaHus MPU HAJIMYUHU MPEAINOoJiaraeMblX JaHHBIX O
BO3MOYKHOM MPUYACTHOCTH K COBEPIICHUIO MPECTYIUIEHUSI B CBS3U C TEM, YTO OH
3a/lep)kaH  Ha MECT€ COBEpIICHHMS NPECTYIUIEHUS WM Ccpa3y I[0Cie 3TOro.
[Tono3peBaeMbIM JTOJKHO BBICTYNATh JIMIO, B OTHOIIEHUH KOTOPOTO HMEETCS
COBOKYMHOCTh  JOCTaTOYHBIX JIOKA3aTeJIbCTB, CBHUJIETEIbCTBYIOUIUX O €ro
MpeanojgaraeMoi NpUYacTHOCTH K COBEPILICHUIO MPECTYIUICHHUS;

1) YrOJOBHOE JIeN0  JOJDKHO  BO30YXKJaTbCsi IyTEM  BBIHECEHHUS
[IOCTAHOBJICHUSI ~ CJIEOBATeNIeM, JlO3HaBaTeleM 0e3 IOJydeHUs  COrjacus
IPOKypopa JIU00 IPOKYPOPOM.

3. HeobGxoaumo yperyiupoBaTb MEXaHHU3M HCIOJb30BaHUS PE3yIbTaTOB
OIEPaTUBHO-PO3BICKHBIX MEPOIPUATHN B IPOILECCE JTOKAa3bIBaHUA. B 3TUX Lemsix
I10JIaraeM, 4To:

a) HeoOxomumo B @enepanbHoM 3akoHe «OO0 ONEpPaTHBHO-PO3BICKHOMN
NESATENIbHOCTH»  YCTAHOBUTH IOPSAOK IPOBEACHMS IJIACHBIX  ONEPAaTHBHO-
PO3BICKHBIX MeponpusaTui, a B YIIK P® periiamenTupoBaTh NOPSAOK BOBICYEHUS
B YI'OJIOBHBIW IPOLECC PE3YJIbTATOB, NMOIYy4YEeHHBIX B XoAe OPM u npemycMoTpeTh
BO3MOYKHOCTbh HCIIOJIb30BaHUsI pe3yJbTaToB riacHeix OPM B KauecTBe HMHBIX
NOKyMEHTOB corjacHo c1.74 YIIK PO;

0) mosydyeHHas B XOJ€E OINPOCOB IJacHas HMH(OpMAalMs O COBEPIICHHBIX
IOPECTYIUICHUSIX NIpU OPOPMIIEHHU €€ B MPOTOKOJIE OOBSCHEHUS JOJKHA UMETh
JI0Ka3aTeIbCTBEHHOE 3HAYEHUE [0 YIOJOBHOMY JIEly, MPOTOKON OOBSICHEHUS
npusHaBatbess B YIIK  HMHBIM JIOKYMEHTOM, WCHOJB3YEMBIM B KadeCTBE
JI0Ka3aTeIbCTBA;

B) cOop 00pasmnoB HEOOXOAUMO OQOPMIISATH aKTOM, KOTOpHIM mo (opme u
COJEP)KAaHUIO  JOJDKEH  MaKCUMaJlbHO  COOTBETCTBOBATH  TPEOOBaHUSM,
MIPEABABIISIEMBIM K COCTaBIICHHIO MPOTOKOJa BbleMKHU. [Ipu yTpate 0OBEKTOB, C
KOTOPBIX M3BIMAIKMCh OOpa3lbl, NAaHHBIA aKT [OJDKEH TNepeaBaThCs JIHILY,
BElyILIEMY PacclieJ0BaHUE;

r) cocraBieHue (OoTopoOdOTa HE [OJKHO paccMaTpuBaThbCi B KayecTBE
OMEpPAaTUBHOIO OMO3HAHMS, TO3TOMY OHO HE JIOJHKHO MPENATCTBOBATH POBEICHUIO
CJIEJICTBEHHOI'O OMO3HAHMS KaK MMEIOIEEe MECTO pAHEE OTOKIECTBIECHUE JTULA WU
[IpeIMEeTa TEM K€ ONO3HAIOIIMM H 110 TEM K€ IIPU3HAKAM.

4. 3aKOHOIATEIBHO yYperyJIMpoBaTh BOIIPOCHI OpraHu3aluu
IPEIBAPUTEIBLHOTO PACCIIEIOBAHMSI U 00ECTIEUEHUE OIIEPATUBHOIO COMPOBOKICHMUS
pacciieIoBaHus €M1 JaHHON KaTeropuu:

a) BBECTH IOJOKEHHS, PETJAMEHTUPYIOIIHE CO3JaHUE CIIEJCTBEHHO-
ONEpPAaTUBHBIX TPYII, B KOTOPBIX JOJDKHBI YYHMTBIBATHCS ICHXOJIOTMYECKHE
XapaKTEPUCTUKU €€ YYAaCTHUKOB, MX B3aMMOOTHOIUEHHMs. IlepcoHanbHBI cocTaB
CJIEICTBEHHO-ONIEPAaTUBHOM  TPYIIbl  JIOJDKEH  BKIIOYATh  CJIEAOBATENEH,



OIIEPATUBHBIX YIIOJJHOMOYEHHBIX, paboTaromux o IIPECTYIUICHUSIM
HECOBEPUICHHOJICTHUX;

0) OCYUIeCTBIATH B3aHMMOJCHCTBHE M  OOECIEYCHHE ONEPATUBHOTO
CONIPOBOXICHUS B MPOLIECCE BCETO MNPEABAPUTEIBHOIO PACCIECNOBAaHUS U
3aKaHYMBATH TOJIBKO IOCIIE MOCTAHOBKU IIPUTOBOPA CYJAOM B LEJISIX HEAOMYIICHUS
MPOTUBOMNPABHOIO BO3JEHUCTBUSI CTOPOHBI 3alMTHl HA HECOBEPLICHHOJIETHETO
MOTEPNEBIIETO (CBUIALTENS).

5. KoMmrieHcupoBaTh BO3PACTHYIO HEAOCTATOYHOCTh HECOBEPIICHHOJIETHUX
y4acTHUEM CHEIUATUCTOB B 00JIACTH JACTCKOW M MOJAPOCTKOBOM TMCHUXOJIOTUU MPU
IPOBEJCHUN CIICJICTBEHHBIX JICUCTBUHW Kak ¢ OOBHHSEMBIMHU, TaK U C
MOTEPIIECBIIMMHU U CBUJETENSIMU. [IcHX00T U nienaror J0KHBI pacCMaTpUBaTLCS B
KAueCTBE CHEHUAIMCTOB. BO3MOXHOCTh HCHOJIb30BaTh I€Jarora B KaueCTBE
CHEIUANNCTA JOJKHA OBITh CBeZleHa K MUHUMYMY. OH JIOJDKEH TPUTIaIiaThCs B
CJIy4ae HEBO3MOYKHOCTH Yy4aCTHs IICUXOJIOTa.

6. B memax peanuzanmuu = TapaHTUM ~ HA  3AIIUTY  HEOOXOIUMO
YCOBEPIICHCTBOBATh MEXAHU3M MPABOBOIO PETYJIUPOBAHUSA, CBSI3aHHBIA C
Y4aCTHEM 3aKOHHOTO MPEJICTABUTEIIS], @ UMEHHO:

a) BBECTU eJuHYy10 HOopMy B c¢T.426 VIIK PO, npenycmarpuBaroniyro npasa u
00s13aHHOCTH 3aKOHHOTO TMPEJACTABUTEIISI HECOBEPIIICHHOJIIETHETO MOI03PEBAEMOTO,
OOBHHSIEMOTO;

0) yCTaHOBUTh  aJMUHUCTPATUBHYKD  OTBETCTBEHHOCTh  3aKOHHOIO
MPEJCTABUTEI HECOBEPILICHHOJIETHETO B TOM Clly4ae, €CJIM OH HEHaJIeKalluM
00pa3oM BBHITIOJIHAET CBOU OOS3aHHOCTH 10 3allUTE IpaB MPECTaBISIEMOro JIHIIA,
a TakXke VroJOBHYIO — TMpPU MOHYXJACHUU K H3MEHEHUIO IIOKa3aHUM
HECOBEPIICHHOJIETHUM;

B) MNpPENyCMOTPETh OCHOBAHUS 3aMEHbl 3aKOHHOT'O IPEJICTABUTENSI B TOM
cilydae, €clM OH He OyJleT 3aMHTEepEecOBaH 3alllMIIATh, MPEJCTaBISATh HHTEPECHI
HECOBEPLIEHHOJIETHETO;

I) NpPeloCTaBUTh IMPaBO OOOUM POJUTENSIM BBICTYNATh 3aKOHHBIMU
MPEJICTABUTEIISIMU T10 UX JKEIIAHUIO;

1) MPeIOCTaBUTh NMPaBO 3aKOHHBIM MPEICTABUTENSIM JaBaTh MOKA3aHUS IO
neny. IlokasaHus 3aKOHHOTO TPEACTaBUTENS JOJKHBI UMETh (OpMY IPOTOKOJIA
JOTPOCa 3aKOHHOTO MPEACTaBUTENS, KOTOPBIM HEOOXOIMMO paccMaTpUBaTh Kak
CaMOCTOATENBHBIM BUJ J0Ka3aTelbCTB. [IOCKOJIBKY 3aKOHHBIM MPEACTABUTEND
BBICTYIIAET CTOPOHOM B YrOJIOBHOM IIPOIIECCE, OH HE MOXKET J1aBaTh MOKa3aHUS B
Ka4ueCTBE CBUJICTEIS.

7. Illo paccmaTpuBaeMOM  KaTreropuu Je€ld  HEPEIKO MPEeCcTYIUICHUE
COBEpILIACTCSl B TpPYIIIe, B COCTAB KOTOPOM BXOJAT MAJIOJETHUE JHUIA, HE
SBJIIONINECS] CyOBEKTaMU YTOJIOBHOM OTBETCTBEHHOCTH. DTH JIMIIA UMEIOT CTATyC
cBuzeTeNnss. B 1ensx rapaHTHHM  3allUIIEHHOCTH MAaJoJIETHUX HEO00XO0IUMO
MPEYCMOTPETh y4acTHE aIBOKATA-IIPEACTABUTENSL CBUIETEIIS], @ UMEHHO:



a) Beectu B YIIK P® crarpio 56-1 «Yyactue ajaBokara-mpeicTaBUTENs
CBUJETENS», MPEIyCMAaTPUBAIOLIYIO IIPABO CBUAETENS BOCIIOJIB30BATHCS yCIyTraMu
aZBOKATA-TIPEICTaBUTEIS;

0) ans cBuAeTeneil, He MOCTUTUIMX MIECTHAAIATUIECTHETO BO3pacTa OO
UMEIONINX TICUXWYECKUI WM (pU3MUecKuil HEAOCTATOK, KOTOPBIA 3aTPYyAHSIET UM
CaMOCTOSITEJIbHYIO PEAIU3alMI0 CBOMX MpPAB, Y4YacTUE aJBOKATA-NPEICTABUTENS
oOs3aTenibHO. B ciiywae, eciM yka3aHHOE JIMIIO HE MOXET CaMOCTOSATEIbHO
IIPUTJIACUTH aJBOKATa, €ro JOJDKEH IPUIIACUTH J103HABATEllb, CIENOBATENb WIIU
cyad. B orHomenuu nui B Bo3pacrte ot 16 1o 18 et no3HaBarenp, clie10BaTeNb WA
CyJl IOJ>KHBI IIPUTJIACUTh aJIBOKAaTa C COTJIacus dTUX JIMLL;

B) BBecTHU CT.56-2 B YIIK PO, nmpeaycmaTpuBaroiyo 00beM MpaB aBoKaTa-
IPEACTAaBUTENS CBUACTEINS.

8. 3akpenuTh BO3MOXHOCTh O0O0S3aTENBHOTO MPOBEACHUS 3SKCIEPTU3 IO
nenam o HIICX ¢ yyacTueM HECOBEpPUIEHHOJETHUX B PYKOBOASUIUX Pa3bSICHEHUAX
ITnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu:

a) JOIMYCTUTh HAa CTaJAUM BO30YXKJEHHUS YTOJIOBHOIO Ji€Ja IMPOHU3BOICTBO
CyaeOHO-MEeTUIMHCKUX (OMOIOTUYECKOM, HAPKOJIOTUIECKON) IKCIIEPTHU3;

0) Ha craguu TPEeNBAPUTEILHOTO  pacclefOBaHUsS TMPU  HAJIUYUHU
BO3MOXHOCTH  II€JIECOOOpa3HO U HEOOXOJUMO MPOBEICHHUE TI'E€HETUYECKUX
AKCIEPTU3, O00A3aTENBHO MPOBEICHUE MCUXOJOTO-IICUXUATPUYECKUX DKCIEPTHU3
HECOBEPILEHHOJIETHUX MOTEPIIEBIINX, T10/I03PEBAEMbIX, OOBUHSEMBbIX.

9. OmpeneneHHbIX METOAMYECKMX pPEKOMEHJAIui TpeOylT BOMPOCHI
COCTaBJICHHUS TIOCTAHOBJICHUS O TIPUBJICUYEHUH B KayeCTBE OOBUHSEMOIO W
cocTaBieHus OOBUHHTENbHOTO 3akitoueHus. [Ipu cosepmenun HACX rpynmoit
HECOBEPILIEHHOJIETHUX B TTOCTAHOBJICHUH O MPUBJICYCHUH B KaueCTBE OOBUHSIEMOTO
JNEUCTBUS KaXJOr0 yYacTHMKA C TMO3UMUMA BMEHEHUSI B BHUHY JOJIKHBI
PaCIUCHIBAaTHCS TOJIBKO B €0 MOCTAHOBICHHWU, B KOTOPOM TakKKe JIOJKHA OBITh
yKa3aHa COBMECTHOCTb C  JACHCTBUSIMU  JPYyTHUX  YYaCTHHUKOB  TPYIIIbI,
0OyCIIOBJIGHHAsI HATMYMEM €IMHOTO yMmbIcia. [Ipu cocTaBieHnn OOBHHHUTEIHHOTO
3aKTI0YCHUS 0 Jenmy o rpymmoBoM coBeprieHnn HICX HeoOxommMo wu3maraTh
CYLLIECTBO OOBMHEHHSA C KOHKpPETU3AlMEel NpPeCcTYNHbIX MACHCTBUU BCeX JIHL,
KOTOPBIM OHU BMEHEHBI.

10.  O3HakomIIeHHE HECOBEPUIEHHOJETHEr0 OOBUHSAEMOIO C MaTepualaMu
Jena JOJDKHO IPOM3BOJIWUTHCS B TNMPUCYTCTBUM 3aKOHHOIO NPEACTABUTENS WIIU
3aIMTHUKA, OJIHAKO IPU €ro Hayaji€ M OKOHYAHUM IIPUCYTCTBHE 3aIUTHHUKA
0053aTENbHO.

Teopernueckass W NpPaKTH4YeCKas  3HAYMMOCTb  Pe3yJbTAaTOB
HCCJIEIOBAHUSA OIPE/ICIIAETCS TEM, YTO €r0 BBIBOJIBI MOTYT OBITh HCIIOJIb30BAHBI
U1 JalIbHEHIIEero paspelieHuss NpoOsieM HayKH YTOJIOBHO-NPOLIECCYaTIbHOTO
paBa, a TaKXe IPU COBEPLICHCTBOBAHWU  YT'OJOBHO-IIPOLECCYAIbHOIO
3aKOHOJIaTEJIbCTBA. TE€OPETUYECKUE BBIBOABI W NPAKTUYECKUE PEKOMEHIALNH,
c(OpMYJIMPOBAHHBIE B PE3YJIBTATE HCCIEAOBAHMS, MOTLYT OBITh HCIIOJIb30BaHbI
pabOTHUKAMU MPABOOXPAHUTEIHHBIX OPraHOB B MPAKTUYECKOW MEATEIBHOCTH U
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3aKOHOJATENIeM TpPU COBEPIICHCTBOBAHMM 3aKOHOJAaTenbcTBa. Jluccepranus
MPECTaBIACT WHTEPEC B KayecTBE YYEOHOro Marepualia TpH MOATOTOBKE
MPAKTHUYECKUX PaOOTHUKOB MPAaBOOXPAHUTEIBHBIX OpPraHOB, MpH pa3paboTke
y4eOHOM M METOAMYECKON JUTEpaTypbl MO KypCy YIrOJIOBHO-NPOIECCYaTbHOTO
npasa.

Anpofanusi  pe3yabTaToB  HccjaeaoBaHMsl. (OCHOBHBIE TIOJIOKECHUSA
JUCCepTallud OMyOJIMKOBaHbl aBTOPOM B MSTH HAyYHBIX CTaThIX W IPOILIU
anmpoOaluio B XOJi€ BBICTYIUICHUH HAa MEXIYHAPOIHBIX HAYYHO-TIPAKTHUUECKUX
KoH(pepenuusax B r1r.Yde, Omcke, YenssOuncke, mMaTepuaibl AUCCEPTALUOHHOTO
UCCJIEAOBAaHUA BHEAPEHbl M HCIOJIB3YIOTCS B NPAKTHUYECKON JESTEIbHOCTH
cleoBaTeNe MpoKypatypsl Y AMypTckoil PecryOnuku.

Crpykrypa amccepranmu. Pabora cocTOUT M3 BBEIEHHUS, YETHIPEX TIJIaB,
NeBsATH naparpadoB, 3aKII0UYCHHS, OMOIHOrpaPUIECKOT0 CITUCKA, TPHIIOKEHUH.

Conep:xanue padoThbl

Bo BBemeHMM  COmepXHTCS  OOOCHOBAaHHWE  aKTyaJlbHOCTH  TEMBI
UCCJIEIOBAHMS,  J1a€TCd  XapaKTEpUCTUKA €ro  O0O0bEKTa, PACKPBIBAKOTCS
METOJIOJIOTUYECKUE OCHOBBI JUCCEpPTALIMU, €€ Hay4yHas HOBHM3HA, MPAKTUYECKas
3HAYUMOCTb.

IlepBasn rjiaBa «YTOJI0BHO-IIPAaBOBAs u KPUMHUHOJIOTMYECKas
xapakrepuctuka HJICX ¢ yyacTueM HECOBEPIIEHHOJIETHUX)» TOCBSAILIECHA aHAIU3Y
YTOJIOBHO-IIPABOBBIX HOPM M KPHUMHHOJIOTHYECKUX KPUTEPHUEB, KaCAKOUIUXCS
JAHHOM KaTeropuy TMpEeCcTyIUIEHWH; B HEH paccMaTpUBaOTCA CTPYKTYpPHBIE
AJIEMEHTBl HCCIEIYyeMOro COCTaBa IMPECTYIUICHUS, BOMPOCHl KBaTU(DUKAIIUU
HIACX, ocoboe BHMMaHHE yA€NEeHO CHEU(pUKEe TAKOro pojia MPECTYIUICHHH C
y4JacTUEM HecoBeplieHHoJIeTHUX. Kpumunonoruueckas xapakrepuctuka HJIICX
pacKphIBacTCS TMPU M3YUYCHUHU JIMYHOCTH TOTEPIIEBIIETO W  OOBHUHAEMOTO,
uccleIOBaHUM (PAKTOPOB, BIMSIONIMX HA COBEPIICHUE NPECTYIUICHUH HTaHHOTO
BUJA.

JluccepTaHT aHaTM3UPYyeT XapakTep MNCUCTBHUM, O0Opa3ymoIMX COCTaB
paccMaTpuBaeMOTro MPECTYIJICHUS, ONPEACIICHbI 1BE KOHKPETHbIE (hOPMBI JICSTHUS:
MYKEJIO0KCTBO W JIECOUSTHCTBO, OYEpPYEH KPYr HMHBIX JACHCTBUM CEKCyallbHOTO
xapakrepa. OO0CHOBBIBACTCSI BBIBOA O TOM, 4TO B 4. 3 ¢T.132 YK P® nHeobxomumo
BBECTH  JIOMOJIHUTEIBHBIM  KBAIM(DUIMPYIOIMNA  TMPU3HAK, CBA3AHHBIM  C
COBEpIIEHUEM pacCMaTpUBAEMOIO0 BHJA MPECTYIUICHUS JHIAMU, HAa KOTOPBIX
BO3JIOKEHBI 00s13aHHOCTH 1o BOCIIUTAHUIO HECOBEPILIECHHOJIETHETO
(HecoBeplIEHHOJIETHEHN ), BBULY 0COO0M COIMATIbHON OMAaCHOCTH JJAHHOTO JACSTHUSI.

AHa3 TEOPETUUECKUX MOJ0KEHUN MPUMEHUTENBHO K YKa3aHHOMY COCTaBy
MPECTYIJICHUsI Cco3/aeT 0a3y Il PacCMOTPEHHUs BOIPOCOB, CBS3AHHBIX C
coBepiienneM HJICX, B mpakTHYECKOM MJIOCKOCTH.

I'maBa BTOpasi «OCOOEHHOCTH BBISBICHUA M MPUHATUS pELIEHUS O
BO30Yy>KJeHun yroyoBHoro jaena o HICX».
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B nepsom napacpaghe «OnepaTUBHO-PO3BICKHAS  AESITEIBHOCTb IO
BBIBIICHUIO,  packpeiThio  mpectymiennit o  HJACX ¢ ydactuem
HECOBEPILIECHHOJIETHUX» PACCMOTPEHBI BONIPOCHI BbIsABIEHUA U packpbitusa HIACX ¢
y4aCTHEM  HECOBEpPLICHHOJETHUX B  IIPOLECCE  ONEPATUBHO-PO3BICKHOU
NESATENbHOCTA.  AHAIM3UPYETCS  IpaBoOBasg  perjlaMeHTalus  [MPOBEACHUS
ONEpPAaTUBHO-PO3BICKHBIX MEPOINPUATUH, HEOOXOAUMOCTh HUX HCIOJIb30BAHUS B
IIPOLIECCE JOKA3bIBAHUSA 110 YTOJOBHBIM JEaM.

Tpyanoctu B paGote mo BeisiBAeHHIO U packpeiThio HIICX ¢ ywactuem
HECOBEPILEHHOJIETHUX 00YCIOBIMBAIOTCS CIOXKHOCTHIO MOTYUYEHUsI UHPOpMaALUU O
UX COBEPILECHUH, a TAKKE TEM, YTO MOJIOBbIEC MPECTYIUIEHUS CBSI3aHbl C UHTUMHOMN
chepoil KM3HM UEJOBEKa, TIYyOOKMMU TEPEKUBAHUSIMHU, MEKIMYHOCTHBIMU
OTHOILLICHUSIMU, BHYTPEHHEE COAEPKAHUE M CMBICI KOTOPBIX HOCSAT CKPBITHBIN
Xapaxkrep.

Crienu(puIHOCTh ONEPATUBHO-PO3BICKHON JEATEIBHOCTH 1O BBISBICHUIO U
packpbiTiio HIICX ¢ yuyacTueM HECOBEPILIEHHOJETHUX COCTOMUT B TECHOM
B3aUMOJICUCTBUM  ONEPATUBHBIX PAOOTHUKOB €  COTPYJHUKAMH  OTHAEJIOB
oOpa3oBaHMsI MECTHBIX aJMHUHHCTpAIMii, LIEHTpa BPEMEHHOW  H3OJSALUU
HECOBEPIICHHOJIETHUX  IPaBOHAPYIIUTENCH, OTAenaMu 10  IpOopUIaKTHKE
IIPAaBOHAPYIIEHUA  HECOBEPIUECHHOJETHUX, MEIULUMHCKUMH  YUYPEKICHUSIMU,
OKa3bIBAIOIIUMH TCUXUATPUUECKYI0 M TICUXOJOTHYECKYIO IOMOIlb, CIyXKOamu
JOBEPHUSI U JIP. B LIESAX MOJYyYSHHUS] HHPOPMALIUU O COBEPIIEHHBIX MPECTYIICHUSX.

JluccepTaHT aHAIU3UPYET ONEPATUBHO-PO3BICKHBIE MEPOIIPUSATHS, UMEIOIIIHE
OCOOEHHOCTM  HMX  MPOBEACHHS  NPUMEHHUTEIBHO K  paccMaTpPUBAEMBbIM
OpecTyIUIeHUsIM C y4eToM oOmux mnpaBwil. [lpu ompoce i, KOTOphIe
OPEANOJIOKUTEIBHO COBEPIIMIIA MPECTYIUIEHUE WM [OCTpajalud OT 3TOro,
IIEPBOCTEIICHHOE 3HAYEHHE MMEET MAKCUMAJIbHOE BHUMAHHE K YEJOBEKY:
NOHMMAaHHE CJOXXHOCTEH U MPOTUBOPEUUBOCTH €ro CyOBEKTUBHOIO MHpA,
JUYHOCTHBIX  MOTpeOHOCTE W HHTEpPECOB B pa3iMuHbIX  cdepax
KU3HEACATETLHOCTH YEJOBEKa M JIp., YTO MO3BOJIUT MOJYUYUTH OOJ€e IMOJHYIO U
OOBEKTUBHYI0 HMH(POpPMAIMI0O O COBEPIICHHOM mpecTymieHnn. Heobxomumo
3aKOHOJATENbHO  MPHUAATh  JOKA3aTEIbCTBEHHOE  3HAYCHHE  OOBACHEHUSM,
IIpU3HaBas UX MHBIMMU JOKYMEHTAMH, BBUJY TOTO, YTO HA NEPBOHAYAIBHOM JTale
OT HECOBEPUICHHOJETHUX MOXHO MOJY4YUTh ULEHHYIO HUH(opmanuioo 00
oOcrosaTenbeTBax npectymieHus. CyniecTBeHHOoe 3HaueHue 1 BeisiBienuss HIICX
C y4aCTHEM HECOBEPIICHHOJETHUX UMEET HAaBEICHHUE CIPABOK B YUPEXKICHUSIX
3[paBOOXpAHEHUsI, B TOM YHUCJE BEHEPOJIOTMYECKOro npoduis, Tak KaKk B XOJe
IPOBEAEHHOIO aHajiu3a KapTOTEKW OJHOTO M3 TaKMX YYPEKICHUU BbISABICHA
3HAuUMTEIbHAS  JOJI 3amkcel O HACWJIBCTBEHHOM CHOCO0O€  3apaKeHUus
BEHEPUUECKUM 3a00jeBaHMEM, B TO BpeMs Kak aHAJIOTMYHBIX OOpalieHuil B
MIPABOOXPAHUTENbHbBIE OPraHbl HE MOCTYNAajJ0 U OHU OCTaJIUCh 0€3 UX BHUMAHUS.
CO6op o00pa3iioB OHUOJOTHYECKOTO MPOUCXOXKACHHUS JUIsl  CPaBHUTEIHHOTO
WCCICOBAHNAS II0 PACCMAaTPUBAEMOW  KAaTErOpUM  IPECTYIUIEHUM  JTOJDKEH
OCYILECTBIIITBCA CBOEBPEMEHHO BBUJY KPAaTKOBPEMEHHOCTHM HX COXPaHEHMS,
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BBICOKOW BEPOATHOCTH YTpPaTbl U HEBO3MOKHOCTHU BOCIIOJHEHHUSI BIIOCJIEICTBUMU.
Ecnu mocne Bo30ykneHHs YTOJIOBHOTO Jiea Oy yT yTpaueHbl 00bEKThI, C KOTOPBIX
Opamuch oOpasipl, TO pe3yibTarbl gaHHoro OPM moryT mepemaBaThbCs JIMILY,
MPOBOJSIIEMY PacCieI0OBaHUE, 32 HCKIIIOUEHUEM CITydaeB MOMydeHus: 0OpasioB OT
JUI], OKAa3bIBAIONIUNX KOH(PHUIACHIMAIBHOE COJICHCTBHE. YUHTHIBas KOHKPETHBHIC
00CTOATENIbCTBA IO PACCMATPUBAEMBIM MPECTYIUICHUSIM, HEOOXOUMO MPOBOAUTH
OTOXKJIECTBJICHUE JIMYHOCTH T0JI03PEBAEMOI0 MOTEPIICBIIMMU, OYEBULIAMHU WU
WHBIMUA JIMIIAMU 10 MMEIIKUMCS B OpraHax BHYTpPEeHHUX Jel (oTo- u
BUJIeoyyeTaM. YacTo cocTaBisieMblil IO TaKOro poja MPecTyIieHUusIM GoTopoOOT
IPEANOJIaraeMoro NpecTyMHUKA UMEET OPUEHTUPYIOLNNA XapaKTep, TAK KaK LIEJIbIO
€ro UCIOJIb30BaHUsI B palboTe sBiIsETCS OOHAPY)KEHHUE CXOXKHUX C HHUM JIHII.
JIOCTUTHYB 3TOH LI€JIM, HAMJAEHHOTO YEJIOBEKA MOYKHO MPEIbSBUTH VISl ONTO3HAHUS.
B cBs3u ¢ 3TUM npennaraeTcss KOHKpETU3upoBaTh mnonoxenus 1.3 cr.193 VIIK PO,
JOMYCTUB BO3MOKHOCTh IPOBEJAEHHUS CIIEICTBEHHOIO OIO3HAHUS B Clly4yae
MPEAIIEeCTBOBABIIETO €My  COCTaBJeHHs  (JoTopoOOTa  HCKOMOTO  JIWIIA.
OOcnenoBanne TMOMEIIEHUH, 3aHUN, COOPYXKEHHH, YYaCTKOB MECTHOCTH U
TPAHCTIOPTHBIX CPEJICTB MOXET OBITh TJIACHBIM W HeTJacHbIM. [Ipu mpoBeneHuun
rJIacHoro ocMotpa (oOcieoBaHMs) JOJKEH COCTaBJISITRCA aKT OO0CieI0BaHus,
KOTOPBIN 10 CBOEH (PopMe U COJIEPKAHUIO B MAKCUMAJIBHO JOMYCTUMBIX Ipejaesiax
JIOJDKEH COOTBETCTBOBATh TpPEeOOBAHUSIM, TPEABSIBISEMBbIM K COCTaBJICHUIO
MPOTOKOJIa  CJIEICTBEHHOIO OCMOTpa. TakOW aKT MOXKET BIIOCIIEACTBUU
nprOoOIIATHCS K MaTepraliaM YroJOBHOTO JIefia.

JluccepTaHT OTMEUYaeT, YTO IO MPU3HAKY OTKPBITOCTH M 3aIMIIEHHOCTH
3aKOHOM OT pasriameHuss uHdopmainus, NOJy4eHHass B XOJ€ ONepaTUBHO-
PO3BICKHBIX MEPOIPUATHI, Pa3AEISIETCA HA TJACHYIO M HEIVIACHYIO; IMOCIEAHSSA
MMEET UCKIIIOUUTEIIbHO OPUEHTHUPYIOIINN XapaKTep U HE MOJJICKUT JIeTaln3aluu.
['macHas  omepaTUBHO-pO3bICKHAs WH(OpMaIus B  yrOJOBHOM  MPOIECCE
BIIOCJICICTBUH NIPHOOPETAET CTATYyC MPOIECCYATbHOM MyTeM €€ 3aKPETUICHUs B TON
WIM  HUHOM  (QopMe  COrJacHO  HOPMaM  YTrOJOBHO-IIPOLIECCYaJbHOTO
3aKoHoAaTenbCTBa. Il0 paccMarpuBaemMoOM KaTeropuu JAel, ¢ y4eTOM BO3pacTra
MOTEPHEBIINX,  CEKCYyaJIbHOTO  XapakTepa  MPEecTyIUIeHUs  OlepaTuBHAas
uHpopManus, nosyyeHHas 10 Bo30yK/I€HHs YrOJIOBHOIO JIeia, YaCTO HEeCeT B cebe
CYIIECTBEHHYIO IIEHHOCTb JIJISl PACKPBITUS MPECTYIJICHUSI U MOXET ObITb BCKOpE
yTpaueHa B CWJIYy CHEUM(PUKH MNaMATU HECOBEPILICHHOJETHUX, OHOJOTHYECKOTO
IIPOUCXOXK/IEHHUS CIIEJIOB, YTO TpeOyeT MOTOM Npu3HaHus psga pesynbratoB OPJ]
YTOJIOBHO-IIPOLIECCYANIBHBIMM JI0Ka3aresibcTBaMu. C 3TOM LIENIbIO MpeJIaraercsl B
®3 «O6 OPJH» ycTaHOBUTH TOPAIOK MPOBEICHUS OINEPATUBHO-PO3BICKHBIX
mepornipusituii, a B YIIK P® pernmameHTUpoBaTh MOPSAOK BOBJICYEHUS B
YIOJIOBHBIM MPOIECC PE3yJIbTAaTOB, MOJyYeHHbIX B xoiae OPM, u mpemycMoTpeTh
BO3MOXXHOCTh MCIOJIb30BaTh pe3yibTaThl OPJ] B KauecTBE WHBIX JIOKYMEHTOB
cornacHo c1.74 YIIK P®.

Bo emopom napacpage «Bozdyxnenme yronoBueix nmen o HJICX c
Y4aCTHEM HECOBEPIIECHHOJETHUX» PACCMOTPEHbl OCOOEHHOCTU BO30YXKICHHUS
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yrosioBHoro aena. [Ipexe Bcero, 000CHOBBIBAETCS BBIBOJ O TOM, YTO YTOJIOBHOE
J€NI0 CUMTAeTCsl BO30YXKIACHHBIM C MOMEHTAa BBIHECEHUS IIOCTAHOBJICHUS
CJIEIOBATENIEM, JIO3HABATENIEM, IPOKYPOPOM, a HE C MOMEHTA Ja4d COIJacus
IIPOKYpOpPOM Ha BO30YKIEHUE YIroJIOBHOTO jena. PaccmartpuBas MOBOABI K
BO30Y)X/IEHHIO ~ YIOJIOBHOTO  Je€Jjla, JHCCepTaHT mpeaiaraer B LENsX
YPETYJIUPOBaHUs BOIPOCA O PErMCTPAlMM M CBOEBPEMEHHOM pEarupoBaHUM HA
COOOIIEHHE O MPECTYIUICHUH, MOCTYMAIIIEM OT HECOBEPIICHHOJETHEro JIULA,
nonosHuth cT.140 YIIK PO npumeuanuem, COrjlaCHO KOTOPOMY IO/ COOOIIEHUEM
O  COBEPUICHHOM WM  TOTOBAIIEMCS  IPECTYIUIEHUM B  OTHOUIEHUU
HECOBEPUIEHHOJIETHUX, MOJYYEHHBIM U3 UHBIX UCTOYHUKOB, B TOM YHCIIE JTOJKHO
MOHUMATHCSI COOOIICHHE, TOJYYEHHOE OT HECOBEPILICHHOJIETHETO JIMIIA.
VYcTaHOBIEHO, YTO B BEHEPOJIOTMYECKHUE JIMCIIAHCEPhl YacTO OOpallaroTcs
HECOBEPIICHHOJIETHUE, TOSICHSSI O HACWJIBCTBEHHOM CIIOCOOE  3apakKeHus
BEHEpUUYECKUMU 3abosneBaHusIMU. JlaHHbIE (DAaKThl OCTAIOTCSI BHE IOJS 3pEHUs
MPaBOOXPAHUTENIbHBIX OPTraHOB, TaK Kak O HUX HET 3asBieHuil. Heobxomumo Ha
ypoBHe Ilpukaza Munsgpaa PO, MBJl P® u I'enepansHoil nmpokyparypsl PO
pa3palboTath U YTBEpAUTHb MHCTPYKIMIO O MOPSAKE B3aMMOJCHCTBHS JIEUYCOHBIX
YUPEXKJIEHUN U MPaBOOXPAHUTEIBHBIX OPTraHOB MPH MOCTYIUICHUH (0OpalieHun) B
TaKue  YUYPEKJICHHMS  HECOBEPIICHHOJETHUX  TPAXKAAaH C  IPU3HAKAMH
HAaCUJILCTBEHHOTO CIOC00a 3apa)K€HUs1 BEHEPUUECKUMU 3a00JI€BaHUSAMU, KOTOpas
JOJKHA TPEAyCMAaTpUBaTh O00S3aTENbHOCTh COOOIIEHUS COTPYJHUKAMH TaKHX
YUpPEXKACHUN B IMPaBOOXPAHUTENbHbIE OpraHbl MHGOPMAIMK O HACHIBCTBEHHOM
croco0e 3apakeHusl BEHEPUUECKUM 3a00JIEBAHMEM HECOBEPIICHHOJETHETO.
Hucceprant ananuzupyet nosioxkenue n.4 cr.146 YIIK P®, B coorBeTCTBUU
C KOTOPBIM K TTOCTAHOBJICHHIO O BO30YXICHUHU YrOJOBHOTO JIeja, HAIIPABISIEMOMY
IIPOKYPOPY, IPWIATAIOTCA COOTBETCTBYIOLIME IPOTOKOJIBI U IIOCTAHOBJICHUS B
clydyae  OpoOBEAeHUs OO  OTOr0  OCMOTpa  MeCTa  IIPOMCIIECTBUS,
OCBHJICTEJIbCTBOBAHUS, HAa3HAUYEHUs CyAeOHOW OKCIEpPTU3bl, C  IO3ULUU
BO3MOYKHOCTH MPOBEACHUS 3THUX CIEACTBEHHBIX JCHCTBUH 10 BO30YKIEHUS
yrojoBHoro gena. [lo paccMarpuBaemMbplM  INPECTYIUICHUSM  PACIIAPEHUS
3aKOHOJAATENIEM KpyTa CIEICTBEHHBIX AEUCTBHM, KOTOPBIE JOIYCKAETC NPOBOINUTD
10 BO30YXKJE€HHUsI YrOJIOBHOTO Ji€la, HEJAOCTaTOYHO. B CBSA3M C ATUM, yuuThIBas
cnenuduky HICX c yyacTueM HECOBEPIICHHOJIETHUX, MPEIaracTcs JOMOIHUTh
MepeyeHb TaKWUX CJEJICTBEHHBIX JICMCTBUI: a) MPOU3BOJCTBOM JOMpOca
HECOBEPILIEHHOJIETHETO TMOTEPIIEBIIET0, YTO TMO3BOJUT H30eKaTh yriyOieHus
NICUXOJIOTUYECKON TpaBMbl TOCIHEAHETO W HCKKEHHsS €ro IMokKa3aHuil o0
00CTOSITENBCTBAX COBEpLIEHHOTO  MPECTYIUIEHUs  NOpH  MOCIEIYIOIINX
CJIEJICTBEHHBIX JEUCTBUSIX C €r0 y4acTHEM; HEOOXOJIUMO MPEyCMOTPETh ydacTue
B JIOIIPOCE IICHXOJIOTa BMECTO II€Jarora IO MpaBuiiaM, MPEIyCMOTPEHHBIM IS
ydacTusi mociiefiHero; O) MPOU3BOACTBOM CyA€OHOM METUIIMHCKOM SKCIEpPTHU3bI
JUI YCTAHOBJICGHUSI BO3PACTa, YTO MMEET OOJbIIYI0 3HAYUMOCTH Ui 3aKOHHOCTHU
INPUHATUS PELIEHUH Ha CTaauM BO30Y>KJIEHHS YrOJIOBHOIO Jejla U COOJIOJEHUS
IpaB HUCCJENYEMBIX JIMI; B) OCBUIETEIbCTBOBAHUEM C KOHKperu3amueil ct.179
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VIIK P®; 1) cyneOHO-MEIUIIMHCKOW  HApKOJIOTMYECKOW  JKCIEPTHU30M,
MMPOU3BOJACTBO KOTOPOM MO3BOJIUT JOCTATOYHO TOYHO M  CBOEBPEMEHHO
ONPEAEIUTh COCTOSIHUE  OIbSHEHUS HECOBEPUICHHOJETHETO Ui  OLECHKH
OECTIOMOIITHOTO COCTOSHUSI W BIUSHUS €r0 Ha XapaKTep W CTENEeHb MPECTYITHBIX
JCUCTBUIN; 1) TOJyYeHHEM OOpasloB JJIsi CPaBHUTEIHHOTO HCCIEIOBAHUSA, YTO
MO3BOJIUT M30€XKaTh YTpaThl CJIEAOB OHOJIOTMYECKOTO0 MPOUCXOKICHUS IO
paccMaTpuBaeMOi KaTEeropuu MPECTyIUICHUMN; €) MPOU3BOJICTBOM OHMOJIOTHYECKOM
AKCIIEPTU3bI, UTO OOECIIEYUT CBOEBPEMEHHOE UCCIIEA0BAHNE U3BATHIX 00Pa3IIOB.

PaccMmoTpena nmpo0riema mpolieccyaibHOro craryca Juia, 3aepKUBaeMoro
3a COBEpIIEHHE OOIIECTBEHHO OIACHOTO JESHUS, NpPHU pa3pelieHUuH KOTOPOU
BO3HUKAIOT BOIPOCHI, CBSI3aHHbIE C 3alIUTONW TMpaB Takoro Jjwuia. Hawuboiee
11€JIeCO00pa3HO MPHU 3TOM BBECTH CAMOCTOSITEILHOTO YYACTHHUKA «3a/ICPKAHHBIN,
KOTOPBIM HE JIOJXKEH paccMaTpUBAThCS KaK «IOJ03PEBAEMBI». 3ajep:KaHHbIM
MMEET JaHHBIM CTaTyC ¢ MOMEHTa (DAKTHYECKOTO 3ajepKaHus MpH HAIHYWU
MPEIINOIaraéMbplX JaHHBIX O BO3MOXHOM IPUYACTHOCTH K COBEPIICHUIO
MPECTYIUIEHUSI B CBSI3M C TEM, YTO OH 3aJ€pKaH Ha MECT€ COBEPLICHHS
MPECTYIUIEHUST WIM cpa3y nocie 31oro. llogo3peBaeMbIM JOJKHO BBICTYIIATh
JULO, B OTHOLICHUHM KOTOPOTO HMMEETCS COBOKYIHOCTb JIOCTAaTOYHBIX
JI0KA3aTeNIbCTB, CBUICTEIBCTBYIOINIUX O €ro MPEeAIojaaraéMol MNPUYaCTHOCTH K
COBEPIICHUIO MpecTyruieHus. KaxIoMy M3 HUX JOJKEH COOTBETCTBOBATH CBOM
00beM MpaB U 00S3aHHOCTEH, MPUYEM MPABO Ha 3aIUTY JOJAKHO 00ECIeunBaThCS
C MOMEHTa pPEaJbHOTO OrpPAaHHYEHUsS CBOOOJBI mnepeABuxkeHus. OCOOEHHOCTHIO
3a/lep’KaHNsl HECOBEPIICHHOJIETHUX SIBISETCA HE3aMEIJIMTEIbHOE U3BELIEHUE E€ro
3aKOHHBIX IIPEACTaBUTENEH. 3aepKaHUE HECOBEPILICHHOJIETHETO BBI3BIBAET Y HETO
HEPBHOE  HAIPSIKEHHE, [ICUXOJOTHYECKUH  CTpecc, IO3TOMY,  YUYMUThIBas
KOHKPETHbIE  OOCTOSITEILCTBA  COBEPIICHHOTO  JESHUS W JUYHOCTH
HECOBEPIIICHHOJIETHETO, CIEI0BATEIh MOKET MPUHSAThH PEIICHHE 0 HEOOXOMMOCTH
npurianmeHus s 6ecenbl ¢ 3aJep KaHHBIM CIICIMAMCTAa B 00JIACTU JIETCKOW U
FOHOILIECKOM TICUXOJIOTHH.

B ruase Tpersbeil nuccepranuu «l'apaHThH COOJIFOAECHUS MPAB U 3aKOHHBIX
MHTEPECOB  HECOBEPUICHHOJIETHUX II0  yrojdoBHbIM nemam o  HIACX»
paccMaTpUBaIOTCS. BOMPOCHI Y4YacTUsl 3aKOHHBIX NPEACTABUTENCH, aJBOKATOB
HECOBEPIIEHHOJIETHUX, CIIEUAIIMCTOB.

B nepsom napacpaghe «Ydactue 3aKOHHBIX NMPEICTaBUTENEH U aJBOKATOB
HECOBEPUICHHOJIETHUX» pPACCMAaTPUBAETCS y4YAaCTHE 3AIMTHUKOB, aJBOKAaTOB
HECOBEPILIEHHOJIETHUX, UX 3aKOHHBIX MPEJICTAaBUTENICH Ha CTaausiX BO30YXKIEHUS
YIOJOBHOIO  Ji€Jla M  [peABapUTENbHOTO  paccienoBaHuss. Ilpm  3TOoM
000CHOBBIBAIOTCS: a) HE0OX0AUMOCTh B 4.3 cT.56 YIIK P® nobaBnenus myHkKTa 6,
MPEyCMAaTPUBAIOLLIETO  3alpeT  JIONpoca  CBUAECTEIEH, KOTOpbIE B  CHIY
MaJIoJIETHETO BO3pacTa, (GPU3NIECKUX WIIA MICUXUYECKUX HEJOCTATKOB HE CIIOCOOHBI
MPaBUIBLHO BOCHPUHUMATh OOCTOSTENBCTBA, TOJJICKAIINE YCTAHOBIEHUIO TIO
YTOJOBHOMY Jelly, W JaBaTh O HHUX TOKa3aHws; 0) TPEIIOKEHHE B IENIX
oOecrieueHusl TapaHTUHX 3aIUTHI TTPaB ¥ 3aKOHHBIX WHTEPECOB CBHUJICTEIICH BBECTU



15

cratbto  56-1 VIIK P® «VYuactue ajBoKaTa-MpeCTaBUTENSI CBUJICTEISN,
MPEyCMAaTPUBAIOLIYIO TIPABO CBUJETEISI BOCIIOJIb30BATHCSA yCIyraMu aJBOKAaTa-
MPEACTaBUTENI U 00S3aTEIbHOEC Y4YacTHE TOCIEAHETO B Cydae HEIOCTHIKEHUS
IIECTHAIIATUIIETHETO BO3pacTa JIMOO HAWYUs MCUXUYECKOTO WM (PU3UUYECKOTO
HEJIOCTATKA, KOTOPBIM 3aTPYyAHSAECT CBUACTEIIO CAMOCTOSITENIbHO PEATU30BBIBATH
cBou mpasa. [Ipy HEBO3ZMOKHOCTH YKa3aHHBIX JIMI] CAMOCTOATEIBLHO NPUTJIACUTh
aJBOKaTa €ro JOJDKEH IMPUTJAaCUTh JO3HABaTEelb, CJIEA0OBATENb WIM cya. B
OTHOILIEHUH JIMI] B BO3pacte OoT 16 10 18 ser no3HaBarens, CIeA0BaTENb WIH CYJI
JIOJKHBI IPUTJIACUTh aJIBOKATa C COIJIacHsl ATUX JIUIL; B) IPEAJIOKEHUE O BBEICHUU
ctatbu 56-2 VYIIK P® «IlpaBa u 0053aHHOCTH aJBOKaTa-IPeJACTaBUTEIS
CBUJETENS», pEerijaMeHTUpYIollel o0beM TpaB  aJBOKaTa-IPEICTABUTENS
CBUJETENSI; HEOOXOJUMOCTh BBI30BA Ha JOMPOC HECOBEPIIEHHOJIETHETO C
3aKOHHBIMU TPEACTABUTEISIMU U O00S3aTEIBPHOCTh WX Y4YacTUs B JONpOcCe B
3aBUCUMOCTH OT BO3pacTa JomnpaiinBaeMoro ¢ 3akperieHueM B cT.189 VIIK P®;
I) MOPENoKEHUE O JOMYCKE Y4yacTHsl 3alllUTHUKA HECOBEPIIECHHOJETHErO C
MOMEHTA MOCTYIUICHHSI B TMPABOOXPAHUTEIbHBIE OPraHbl SIBKM C MOBUHHOW; 1)
00s13aTeNIbHOE TPHUCYTCTBHUE 3AlIUTHUKA TPH Jade MEePBOHAYAIBHBIX MOKa3aHUN
HECOBEPUIEHHOJIETHUM I10JI03PEBAEMbIM.

HuccepTaHT oOTMEYaeT HEOOXOJUMOCTh MPEIyCMOTPETh OOSI3aHHOCTD
3alIUTHUKA Y4YacTBOBATh BO BCEX CJICJACTBEHHBIX ACHCTBUSAX, MPOU3BOIMMBIX C
y4acCTUEM HECOBEPIICHHOJIETHETO MOJ3aIUTHOTO, B IEIAX 00eCTieUeHusI rapaHTHit
OKa3aHMs HaJUJIeXalleld IOPUINYECKON MOMOIIHM, OCOOEHHO MO paccMaTpUBaeMoOun
KaTeropuu Ael.

HuccepranT nojaraert, uyto nojoxenus cr.86 YIIK P®, npenocrasisromniye
npaBo cOopa J0Ka3aTeabCTB IO JIedy MPEJCTABUTEISIM TIOTEPHEeBIIET0 U
3alIMTHHUKY, CTAaBAT MX B HEpaBHbIE ycnoBUs. llpennaraercss ucnpaBUTh Takoe
MOJIOKEHUE, YpPaBHAB B IMpaBax 1o cOOpYy [0Ka3aTelbCTBEHHOW HHQOpMaIUu
MPEJICTABUTEIIS] HOTEPIEBIIETO C 3AIIUTHUKOM.

O6ocHOBBIBaeTCS HEOOXOIUMOCTh Y4acTHUs 3aKOHHBIX NpPEACTaBUTENEH Ha
CTaauu BO30YXXJCHUS YrOJIOBHOTO JieJa C MpaBaMU, BBITEKAIOINIUMU U3
MpEACTAaBUTENIbCTBA IO 3aKOHY. Takxke B JaHHOM maparpade yAeIeHO
3HAYUTEJIbHOE BHUMAHHME IMPABOBOMY CTaTyCy 3aKOHHBIX MpeacTtaButenci. B
nensix  Oojiee  YETKOro  ONpeNeseHUs TMpaB  3aKOHHBIX  IPEJCTaBUTEIICH
MoJ03pEBaeMoOro, OOBHHSIEMOIO IMpejyiaraercss BKIIOYUTHL B cT.426 YIIK P®
HOpPMBI, MpEAyCMaTpPUBAIOIINE €AUHBIA OO0BEM IMpaB TaKWUX JHUI[ KaK B XOJe
IPEeIBApUTEIHLHOTO CIEJICTBUS, TaK U CyA€OHOTro pa3ouparesnbCcTBa.

B VIIK P® otcyrcTtByeT mnporeccyanbHas ¢opma 3aKperyieHus MoKa3aHun
3aKOHHOTO MPEICTaBUTENISA, BOCIIOIHSSA 3TOT MpoOes, HEOOXOAUMO TIPEyCMOTPETh
B YIIK P® Ttakoii Bua pompoca, Kak JONPOC 3aKOHHOTO NPEACTABUTENS W,
cooTBeTcTBeHHO, B ¢T.74 VYIIK P® mnpemycMoTperb C€aMOCTOSTEIbHBIA BHU/I
JI0KA3aTeNIbCTB — MPOTOKOJI TOMPOCa 3aKOHHOTO MPEICTABUTES.

CroopHblii BONPOC OTHOCUTEIIBHO KOJWYECTBA YYACTBYIOIIMX B JEJE
3aKOHHBIX  MPEACTABUTENENM  JUCCEPTAHT  NOpEelaraeT  PEeluTh  IYTEM
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IOpeloCcTaBieHus  mHpaBa  O00OMM  pOJIUTENSIM  BBICTYNATh  3aKOHHBIMU
OpEJICTaBUTENIIMA 10 UX JKelaHuwo. B psane ciydaeB HenoOpocoBecTHOE
OTHOIIIEHWE 3aKOHHBIX TPEJCTABUTENCH K BBIMOJIHEHUIO CBOMX (DyHKUIMH
MOPOXKAAET HEOOXOAMMOCTh YCTAHOBJIEHUS MX OTBETCTBEHHOCTH B TOM Cllydae,
€Clli 3aKOHHBIE TPEACTABUTEIN HEHAAJSKAIUM O00pa3oM BBIMOJIHSAIOT CBOU
0053aHHOCTH 1O 3aLIUTE MpaB MPEACTABISIEMOTO JIMIA, a TAKKE 3aMEHbI 3aKOHHBIX
MIpeCTaBUTENIEd B TOM Cillydae, €ciid OHU OyAyT HE 3aMHTEpPECOBaHbI 3alUIIATh,
MIPEACTABIATh MHTEPECH HECOBEPLIEHHOJIETHETO. boiiee TOro, mpu yumemiIeHHH
MHTEPECOB HECOBEPUICHHOJETHErO0 CBHUJIETENS] HEOOXOJMMO OTCTpPaHATh OT
y4acTHs B YTOJOBHOM [I€JI€ €r0 3aKOHHOT'O MPEICTAaBUTENS, IPELyCMOTPEB TAKYIO
BO3MOXHOCTb B 3aKOHE.

["apanTHell coOuoeHnsl NMpaB HECOBEPLIEHHOJETHETO AOJKEH BBICTYNATh
JOITyCK 3aKOHHOT'O MPEICTABUTENS K y4acTHIO B JieJie C MOMEHTa NMPUOOPETEeHNUs
craryca  CBUJETENs, 4YTO  OOEClmeYUT  HaUIeKallyl0  3allUIIEHHOCTb
HECOBEpIICHHOJIETHEIO0 Kak B LEJIOM, Tak M B cllyyae MpUOOpEeTEeHuUs
HECOBEPILICHHOJETHUM CBHUJETEIEM MpPU HAJIMYUKA HUMEIOLIUXCS OCHOBaHUMU
cTaTyca oJ03peBaeMoro.

Bo emopom napacpaghe conepxarcs NOJOKEHHUS, KACAIOIIMECS YYacTHs
CHEIUAINCTOB [0 paccMaTpuBaeMoM Kareropuu aeil. B memsx oOecneueHus
rapaHTUM 3alIUThl MPAaB HECOBEPIIEHHOJETHUX U KOMIIEHCAIMM MX BO3PACTHBIX
IICUXOJIOTUYECKUX 0COOEHHOCTEH, 3aTPyAHSAIOIIMNX CaMOCTOSITEIIbHOE
OCYLIECTBJIICHUE 3alllUTHl CBOMUX IIPAaB M 3aKOHHBIX MHTEPECOB, IMPEIIAraercs
OPEeIyCMOTPETh  00sI3aTENIbHOE  y4yacTHE  CHEUUalucTa IpU  MPOBEACHUU
CJIEICTBEHHBIX JCHCTBUI C Y4aCTUEM HECOBEPILICHHOJIETHUX U ManojeTHuX. [Ipn
3TOM B Ka4eCTBE CHELUAJINCTA IPU IPOU3BOJACTBE CIEIACTBEHHBIX JEHCTBUN
JOJDKHBI BBICTYTNATh TCHXOJIOT WK menaror. Ilegaror moxkeT ObITh MpUBIEYEH
TOJIbKO B HCKIIIOUMTEIBHBIX CIydyasX, KOIJa HET BO3MOXXHOCTU IPUIJIACHUTH
ncuxonora. [lo nemam paccmaTpuBaeMoil KaTeropuv HEOOXOIUMO MPUTIIIAIIATH
CIIEHHAIINCTA OJHOTO I10J1a C HECOBEPLIEHHOJIETHUM.

[Ipy  1mOAroTOBKE K  CIEACTBEHHOMY  JEWCTBHIO €  y4acTHEM
HECOBEPILECHHOJETHETO M €ro IPOU3BOJCTBE CJENOBATEN0 LEIECO00pa3HO
MpoBeCTH Oecely CO CIEUHATUCTOM, B XOJIe KOTOPOH IMOCTaBUTh MEpe] HUM
3aa4d,  NPEJOCTAaBUTh  CIHEUUAIUCTy  BO3MOXKHOCTH  IPEIBAPUTEIIBHO
nodece0BaTh C HECOBEPUIEHHOJETHUM M COOOIIMUTH O pe3yjbTaTax 3TOM Oeceibl
CJIEIOBATEINIO, [0 OKOHYAHUM CJIEICTBEHHOIO JIEUCTBUS JONPOCUTH CIIELUAINCTA B
LEeNAX  BBIICHEHHS €ro MHEHUs 00  MHAMBHUIYaJbHO-TICUXOJOTHYECKUX
OCOOEHHOCTSIX HECOBEPLIEHHOJIETHETO.

I'maBa 4erBepras «lIpeaBapuresbHOE pacCCIENOBAHUE YTOJIOBHBIX JEH O
H/CX c yyacTieM HECOBEPIIEHHOJIETHUX.

B nepsom napacpage «Opranuzanus NpeBapuTeIbHOTO pacciel0BaHus Mo
yrosioBHbIM ziesiaM 0 HJICX ¢ yuacTrem HECOBEpPIIEHHOJIETHUX» paccMaTpUBAETCA
IIPOBEJICHUE OPraHU3alMOHHBIX MEPOIPUATUH, CBSA3aHHBIX C pabdoOTOM 1O
pacciIeOBaHNUIO  YIOJIOBHBIX  JEJI  PacCMarpuBacMOM  KaTErOpuM H  HUX
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wianupoBanueM. OpraHu3anus paccieoBaHus 0a3upyeTcs Ha B3aUMOJACHCTBUU
cienoBatenel u opraHoB go3HaHus. Hambonee >¢¢deKkTHBHO B3auMOJEHCTBUE
OCYULIECTBIISIETCSI B pabOTE MOCTOSHHO JIEWCTBYIOIIUX CJIEACTBEHHO-ONEPATUBHBIX
IpyNOn, OCHOBHBIMU TPU3HAKAMHU KOTOPBIX SBJSIIOTCS  OOIIHOCTh  YCHIJIMINA
IIPOBOAUMBIX ITPOLIECCYAIBHBIX, PO3BICKHBIX U OIEPATHBHO-PO3BICKHBIX ACHUCTBHM,
COTJIACOBAHHOCTh  IUIAHUPOBAHUS ITHUX MEPONPHUITUH, CaMOCTOSATEIBHOCTD
NESATENbHOCTH  KaXJAOW M3  B3aUMOJCHCTBYIOUIMX  CTOPOH,  OBICTpOTa
MCITI0JIb30BAHUS CIIEA0BATENEM MTOYYEHHOUM OMepaTUBHO-PO3bICKHOW HHPOpMaLuu
M TOCTAaHOBKAa MM HOBBIX PO3BICKHBIX 3a/a4, WCIIOJIb30BaHUE IPU IMPOBEICHUU
IIOUCKOBOM U ONEpPaTUBHO-PO3BICKHON PAa0OTHI JaHHBIX, ITOJIYYEHHBIX B IpoLEcce
paccieioBaHus Jena.

B memsx onruMuM3anuMy  Ipolecca  pacCielOBaHMsS — NPECTYIUICHHUM
muccepranToM mnpesiaraercss B ¢r.163 YIIK P® npenycMoTpeTh BO3MOKHOCTD
CO3[1aHHs TPOKYPOPOM CIJIEACTBEHHO-OIEPATUBHON TIPYIIIBI, a IPOLEAYpPY €€
CO3[1aHHsl, OPTraHMU3aLUHU MU JEATEIBHOCTH 3aKpElHUThb HAa YPOBHE COBMECTHBIX
METOAMYECKUX pekoMmenaanui I'enepansaon npokypatypst PO, MBJl PO n ®Cb
P® no konkperHbiM KaTeropusm nen. [Ipu cozmannu COI' nOMKHBI yYUTHIBATHCS
IICUXOJIOTUYECKUE XAPAKTEPUCTUKM €€ YYAaCTHMKOB, HX B3aMMOOTHOIICHHS.
KauecTBeHHbIE TOI0Op YYaCTHUKOB JIOJDKEH  OINpPEAENATbCS  KOHKPETHOU
CUTyaluuel KpUMHMHAaJIbHOrO xapakrepa. llepconansHbiii coctaB COI' pomxeH
BKJIIOYATh ONEPATUBHBIX YIOJHOMOYEHHBIX, PAa0OTAIOUUX MO MPECTYIJICHUSIM
HECOBEPIICHHOJIETHUX, CHELUUAIMCTOB, SABIIAIOLIMXCA  CICACTBEHHBIMM WU
ornepaTuBHbIMU paboTHUKaMu. (OOecneyeHue OINEepaTUBHOIO COIPOBOXKICHUS
JOJKHO OCYILECTBIIATHCS B IPOLECCE BCErO MPEABAPUTEIILHOIO PACCIICIOBAHUS U
3aKaHYMBATHCS TOJIBKO I1OCIIE IIOCTAHOBKH IIPUTOBOPA CYIOM.

Opranusymoias poyib CIeA0BaTeNsl COCTOMT Kak B OOIIEM IUIAaHUPOBAaHUU
paccineoBaHus IO JElNy, TaK U B IUIAHUPOBAHUM OTACIBHBIX CIIEICTBEHHBIX
nercrBui. [lmaHupoBaHWe IO paccMaTpuBaeMOM KaTErOpUU NPECTYIUICHHUMN
BBIPAXKAETCA B COCTABJICHUM IUIAHA PACCIENOBAHUSA KOHKPETHOIO YTOJOBHOI'O
nena. [lman paccinenoBaHus TOHKEH COCTABIATHCS PYKOBOJIUTEIEM CIEICTBEHHOU
IpynIibl B TEUEHUE OJIMKAWIIMX JHEH IOocie NPUHATHS Jeja K IPOU3BOJCTBY.
[Lmanupyst mpoBeneHUE CIEACTBEHHBIX ACWCTBUHU, CIENOBATEND JOJDKEH YIEISATh
BHUMaHHE paboTe C MOTEPIEBLIMMU, NTO103PEBAEMbIMU U 00BUHAEMbIMU. [Icuxuka
HecoBeplIeHHONeTHNX, nortepneBmnx oT HICX, tpaBmupyercss B pe3yJibrare
COBEPILIECHHOIO MPECTYIUICHMs, TaKHe JIMIA B CHIy CEKCYyaJIbHOI'O Xapakrepa
HoCAraTeNbCTBA, HE 00Ja7as 3HAHUAMHU O B3AaUMOOTHOLICHUSX IIOJIOB, Kak
HETaTUBHOE IIOCJEACTBUE COJESHHOIO HCIBITBIBAIOT CThIA, CTPax, CTAHOBATCS
3aMKHYTBIMM ¥ T.JA., [O3TOMY IL€lecoo0pa3Ho, uToObl clexoBaTelb W IpHU
HEOOXOJMMOCTH CHEHUAINUCT OBUIM OJHOTO IOJa C MOTEPHEBIINM. ITO MO3BOJIUT
CHATH IICHUXOJIOTHUYECKOE HANPSIKEHUE IOTEPIIEBUIETO M YCTAHOBUTH C HUM
KOHTaKT. B OTHOIIEHNH HECOBEPIIEHHOJETHUX OOBUHIEMBIX 110 pacCMaTpUBaeMON
KaTErOpUU 1] TAK)KE CIEAYET YYHUTHIBATH NEPEKUBAHUSA MOAPOCTKA IO MOBOAY
COJIEAIHHOI0, MO0 OT OJTOr0 3aBUCUT B LEJIOM €ro TIOBEJCHHE B XOJE



18

IIPEBAPUTENILHOTO paccienoBanus. IIpu ydactun B CIEACTBEHHBIX JEHCTBHSX
CHELUAINCTA JIOJDKHA YYMTBIBATBCS €ro IICUXOJOTMYEeCKas COBMECTHMOCTb C
HECOBEPILIEHHOJIETHUM.

[Ipu nu1aHMpOBaHUU 110 pacCMaTPUBAEMON KaTEropuu Aesl 0co00e BHUMAHHE
HE00X0AMMO oO0paliarh Ha ONpPENEJICHUE BPEMEHH NPOBOJUMBIX C YydaCTUEM
HECOBEPILECHHONETHUX CJIEACTBEHHbIX jaeicTBuil. C yyeToM wuX ObICTpOU
YTOMJIIEMOCTH HE CleAyeT TMOApsA IUIAHUPOBAaTh HPOBEIECHUE HECKOJIBKUX
CJICICTBEHHBIX JEUCTBUU C YUAaCTUEM OJTHOTO U TOTO JKE MOIPOCTKA.

Ha mnepBoHauasbHOM 3Tane paccieoBaHUs CIIEJOBATENI0 HAAJEKUT
OIIPEAETUTh KpYyr  JKCHEpTHU3, KOTOpbIE  HE00XOIUMO Ha3HAYMTh,
IOCJIEI0OBAaTEIBHOCT ~ UX  IMPOBEACHHUSA, MaTepuasbl, HEOOXOIuMBbIE  Jis
UCCIICZIOBaHNA. B 3aBUCMMOCTHM OT CTauM YroJIOBHOIO IIpolLiecca B pPaMKax
UCCIIEIOBAHMS BBIACISAIOTCA HKCHEPTU3bl: a) MPOBOAUMBIE /0 BO30YXKICHUS
YTOJIOBHOTO jena (CyAeOHO-MEIUIMHCKUE HKCHEPTU3bl:  HAPKOJOTHYECKHE,
Ouosnoruueckue, JUIsli yCTAaHOBJEHMsSI BO3pacTa JIMLA M HAJIWYUS TEJIECHBIX
MOBPEXJECHUI); ©0) NPOBOAUMBIE NPU MPOU3BOACTBE IPEABAPUTEIHHOIO
paccieioBaHus (ICUXOJOTMYECKHUE, ICUXUATPUUECKHE, KOMILJIEKCHBIE TICUX0JI0r0-
MICUXUATPUUYECKHE, KOMILJIEKCHBIE MEINKO-CEKCOJIOrO-IICUX0JIOTO-
NICUXUATPUUYECKHE,  KOMIUIEKCHBIE  CEKCOJIOIO-IICUXOJOT0-IICUXHUATPUUYECKUE
AKCIIEPTU3bI U UHBIE BUJIBI).

Bo emopom napacpage «lIpenMer u npenensl T0Ka3bIBaHUS MO YTOJIOBHBIM
aenam o HJICX ¢ ydacTueM HECOBEpIICHHOJIETHUX» PacCMaTpPUBAIOTCS
OCOOEHHOCTH MpEeMETa JIOKa3bIBaHUS U ero npenensl. Ilpeamer nokasbiBaHuUs 10
paccMaTpuBacMoON KaTEropuu Jiel XapaKTepusyercs creuu(ukoid OObEKTHBHON
CTOPOHBI NPECTYIUIEHUS U CHELMAIbHBIM CyOBEKTOM (HECOBEPIIEHHOJIETHUM) B
OTHOILIIEHWU TMOTepreBuiero u oOBuHsieMoro. JlanHple Jsuuma 00JAgar0T
NCUXO(pU3UOIOTMUECKUMU OCOOCHHOCTSIMU, OOYCIIOBJIEHHBIMM HMX BO3PAacTHBIM
paszButreM. CuTyanus CIEICTBHS, a TAKXKE CEKCYaJIbHBIM XapaKTep COBEPIIEHHOTO
MPECTYIUICHUSI TPABMUPYIOT NICUXHUKY HECOBEpIEHHOIETHUX. Bo n3bexanue 3Toro
clIeIoBaTeNb JOJDKEH MPEANPUHATh BCE BO3MOXKHBIE MEpBI, YTOOBI HCKIHOYHTH
IIPOBEJICHHE IMOBTOPHBIX CIEJACTBEHHBIX M MPOLECCYyaIbHBIX JEHCTBUHA C
HECOBEPILICHHONETHUMHU.  YUMTBIBas 3TH  OOCTOSITENbCTBA, C  MOMEHTa
YCTaHOBJICHUSI  JO3HABATEJIEM, MPOU3BOJAIIMM HEOTJIOXKHBIE CJIEICTBEHHbIE
nevictBus, (akra copepiienuss HICX yrosoBHOe €710 JOJKHO OBITH IMEpeaaHo
IPOKYpOpY B TeueHue 24 4acoB U IPOKYpPOp C yUYETOM CIELUUAIBHOIO CyObeKTa
IpecTyIUIeHUs! (HECOBEPIICHHOJIETHETO0) JOJDKEH PEIIUTh BOIPOC O MOPYUYEHUH
IPOU3BOJICTBA IPEIBapUTEIBLHOTO paccieaoBaHus CJIEJIOBATEIIIO,
CHELMATU3UPYIOIIEMYCSl Ha  paccielOBaHUM IPECTYIUIEHUH C  y4acTHEM
HecOBEpIICHHONETHUX. C 3TOro BpEMEHM COTPYIHUKH OpraHa JO3HaHUS MOTYT
OCYULIECTBJISITh MPOLECCYANIbHBIE JEUCTBHS 10 JI€Iy B COCTaBE€ CIIEICTBEHHO-
OIEpaTUBHOM I'PYIIIBI 0] PYKOBOJCTBOM CJIEIOBATENS MPOKYPaTypPHI.

B Hacrosmem maparpade moaBepraroTCs aHaIU3y OOCTOSTENbCTBA,
NoJJIeXkKalle JOKa3bIBAaHWIO KAaK B LEJIOM, TaK M OPUMEHUTEIBHO K
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paccMarpuBaeMoil kareropuu jein. B wactHoctn, mno genmam o HJICX
crielupuIecKUMu CYIIECTBEHHBIMU 00CTOSITEILCTBAMH, MOJICKAIUMHU
JIOKa3bIBAaHUIO, B OTHOIIIEHUU XapAKTECPUCTUKU JTUIHOCTU OOBUHSIEMOTO SIBIISFOTCS
YCTAHOBJICHHE HAJIU4Us (UM OTCYTCTBHUS) TOMOCEKCYaJIbHBIX CKJIOHHOCTEH Mpu
MY>KEJIO)KCTBE M JIECOMHCKMX — MpHU JIECOMSHCTBE, OOJE3HEHHBIX COCTOSIHUI
MICUXUKU OOBHHSEMOIr0 MO OTHOIICHHWIO K coBepieHuto Toro win uHoro HJICX,
TaK)ke HEOOXOJIMMO BBIACHITH UMEJIUCH JIU paHee (PaKThl HACKIIMS HA CEKCyallbHOM
MoYBe, €CJIM /1a, TO B Kako (hopMe OHM MPOSIBISIIUCH M KaKOBbI MX MPUYHUHBL. B
CBS3M C TE€M, 4YTO HEPEIKO pacCMaTPUBAEMbIE MPECTYIUIEHUS COBEPILAIOTCS
JUIAMHU C TICUXMYECKUMHU OTKJIOHEHUSMH, HEOOXOIUMO BBISICHSTH BCE CBOMCTBA U
COCTOSIHUSI JIMYHOCTH, pAaCKpbIBAIOIME YPOBEHb IICHUXWYECKOTO PAa3BUTHUS
HECOBEPUIEHHOJIETHETO.

B mpemvem napacpage «IIpou3BOACTBO OTIEIBHBIX CIEACTBEHHBIX
nevictBuil o yronoBHeIM Aenam o HJICX ¢ yyacTueM HECOBEPILIEHHOJETHHX)»
paccMaTpUBarOTCsT BOMPOCHI MPOU3BOACTBA OTAECIBHBIX CIIEICTBEHHBIX IEUCTBUU,
UMEIOIMUX crenuuKy mpousBoacTBa. C yueToM oOMMX MPaBWI IPOBEACHUS TOTO
WJIM MHOTO CIEACTBEHHOI'O JEMCTBUS PACKPBIBAIOTCS UX OCOOEHHOCTH IO JEJaM O
HIACX ¢ ydyactuem HecoBeplieHHOJETHUX. (OCOOCHHOCTH  MPOBEACHUS
CJIE/ICTBEHHbIX JE€HCTBUI OOYCIOBIIEHBI HEOOXOJUMOCTBIO YyuyeTa MCHUXUYECKHX,
MICUXOJIOTUYECKUX U BO3PACTHBIX KPUTEPUEB HECOBEPIICHHOJIETHUX, OT KOTOPBIX
HEIMOCPEJICTBEHHO  3aBUCUT CBOEBPEMEHHOCTh W  KayeCTBO MPOBEIECHHOTO
CJIEICTBEHHOI'O JNENUCTBUS. NunuBuayanbHeIMU ncuxo(pu3nyecKkuMu
0COOEHHOCTSIMU HECOBEPIICHHOJIETHUX OINpPEACIIIeTCS BbIOOP TAKTUKHU MTPOBEICHHUS
CJIEICTBEHHOI'O JIEUCTBUS NMPUMEHHUTENBHO K KOHKPETHBIM JIMIy W CUTyaluu, a
TaKK€ C HX YYETOM pEIIAIOTCS BOIPOCHl yYacTUSl CHEUUAIMCTOB, 3aKOHHBIX
MPEACTABUTEIICH, 3aIIIUTHUKOB.

IIpu IIPOBEACHUU CJICICTBEHHBIX JNEUCTBUN c y4acTUEM
HECOBEPIIICHHOJETHETO M0 pacCMaTpUBAaeMON KaTeropuu el HEeoOXO0IUMO
YUHUTBIBATh HPABCTBEHHO-ITUUECKUE Haudaja cienoBatens. becexpa cineposarens c
TaHHBIMH JIUIIAMUA TPEeOyeT TPOSBICHUS C €r0 CTOPOHBI TEPIEHUS, TOHUMAHUS
MICUXOJIOTHYECKOTO COCTOSIHUSI JTOTPAIINBAEMOr0, KOppeKTHOCTH B oOmeHuu. Ot
ATOr0 HAMPAMYIO 3aBUCAT PE3YJIbTAThl KOHKPETHOTO CJIEICTBEHHOIO JIEUCTBHUS.

Bmecre ¢ Tem oOTHenbHBIE CIEACTBEHHbIE JCHCTBUS HMEIOT CBOKO
cnemuduky. Tak, ¢opma MHpPOTOKOJA  JONPOCa  HECOBEPILIECHHOJETHETO
noTepneBiiero (CBUAETENs ), MpeaycMoTpeHHass npuioxkennem 112 x VIIK PO,
COJICP>KUT JIMIIIb YKA3aHWE Ha CTaThbU, MPEIyCcMaTPUBAIONINE MTpaBa U 00SI3aHHOCTH
JaHHBIX TMpolleccyalbHbIX (uryp. B 1memsax oOecrneueHus rapaHTHR TmpaB
HECOBEPILICHHOJIETHUX MOTEPIEBIINX (CBHUIAETENCH) MUCCEPTAHTOM IIpeasiaraeTcs
3aKOHOAATENbHO MPEAyCMOTPETh H3JI0KEHHE B IMPOTOKOJIE J0IMpOca UX NpaB U
00s13aHHOCTEH B pa3BepHYTOM Bue coracHo cT.42 (56) u 191 VIIK PO.

ABTOpOM OTMe4daeTcs criennu(rKa KOHKPETHBIX CIEICTBEHHBIX JIEUCTBHM 1O
paccMaTpuBaeMOr KaTeropuu Jed:
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a) OCOOCHHOCTHIO TPOBEJEHUS OYHOW CTaBKH, MPOBEPKU IMOKa3aHUN Ha
MECTE€, CIEACTBEHHOIO 3KCHEPUMEHTA, JONpoca  SABJIAETCS  IPUMEHEHUE
TEXHUYECKUX CpPEACTB (uKcamuum UX XOAa U  Ppe3yjibTaroB, HauOoee
MPEANOYTUTENIBHA U3 KOTOPBIX BUJEO3AIUCh, TAK KAK OHA OTPaXXaeT U 3ByKOBOE, U
BU3YyaJIbHOE BOCIPHUATHE HH(OpPMALMK, YTO HMMEET BBICOKYIO 3HAYMMOCTH IS
(uKcaly NOBEICHUS YYaCTBYIOUIMX B CJIECJCTBEHHBIX NEHUCTBUSX JHI, XapakTepa
3a/1aBa€MbIX CJIE10BATENEM BOIIPOCOB, AMOLMOHAJIBHOTO COCTOSIHUSA
HECOBEPIIEHHOJIETHUX U JP.;

0) MpeanoyYTUTEIBbHO MPOBOAUTH OMO3HAHUE MO JAHHOW KaTEropuu el B
YCJIOBUSIX, VCKIIFOYAIOIINUX BU3YyaJIbHOE HaOJII0/IeHHE OMO3HAIOIIETO
ono3HaBaeMbiM (4.8 ¢T1.193 VIIK P®), urobel wu3zbexarh BO3MOXKHOCTHU
NICUXUYECKOTO BO3JEHCTBUS HAa HECOBEPILICHHOJETHErO OIO3HAIOLIEr0, KOTOPBIN
XapaKTEPU3YETCS HEYCTOMUMBOU IICUXUKOMN B CHILY BO3pacTa;

B) BO H30€KaHUE MOSIBICHHUS 3aMKHYTOCTH HECOBEPILICHHOJETHETO IpU
MIPOM3BOJICTBE MPOBEPKU MOKAa3aHUM Ha MECTE BBUIY BOCIIPOU3BEACHUS COOBITUI
MHTUMHOI'O COJEpP’KaHUs KEJATEIbHO YYacCTHE IMOHSATHIX OJHOrO IOJIa C JIULIOM,
YbU JIEUCTBUS IPOBEPSIOTCS;

I') IpY NPEABSIBICHUN OOBUHEHHSI HECOBEPILIEHHOJIETHEMY I10/103PEBAEMOMY,
cosepmmmBieMy HJICX B coctaBe TpymImbl Jul, s YETKOCTH M KOHKPETHOCTH
MIOCTAHOBJICHUS O TPHUBJICYEHUU B KAueCTBE OOBUHSAEMOIO JEHCTBUS KaKIOTO
YYaCTHHMKA JOJDKHBI PAacHUChIBATHCS TOJIBKO B €ro mnocraHoBieHuu. [lpu stom
KQ)KJIOMY M3 YYaCTHUKOB I'PYNIIbI JOJKHBI BMEHATHCS €T0 KOHKPETHBIE JEHCTBUS U
UX COBMECTHOCTh, O0YCIIOBJICHHAS! HAJTMYHUEM €TUHOTO YMBbICJIA.

B uemeepmom napacpagpe «OcOOEHHOCTH HA3HAUEHUA W TPOBEICHUS
skcneptu3 no yrojoBHbIM Aenam o HJACX c¢ ydacTuem HECOBEPIIEHHOJETHHX)»
OCBEILIAIOTCS BOIIPOCHI HA3HAYEHUS W IPOBEICHHUS OTHEIBHBIX BUIOB 3KCIEPTH3,
npoBoauTca uX JudpdepeHnManys B 3aBUCUMOCTH OT CTaJud  YTrOJOBHOT'O
mporecca.

JluccepTaHTOM TpeaiaraeTcsi ¢ YYEeTOM OCOOCHHOCTEeH OOBEKTUBHBIX
CBOICTB CYILIECTBOBAHHUSI CJIEJIOB, CBSI3AHHBIX C KU3HENEATEIbHOCTHIO YEJIOBEKA, B
KpPYT KCHEPTU3, KOTOPHIE BO3MOXXHO MPOBOAUTH A0 BO30YXKIACHHS YTrOJIOBHOTO
JeNa,  BKJIIOYUTh  NPOBEJIEHUE  CYyACOHO-MEOUIMHCKOM  OKCIEpPTU3bl KAk
MOTEPNEBLIET0, TaK W IOJ03PEBAEMOTO HA TMPEIMET HAIWYUS ~TEJIECHBIX
MOBPEXJICHUA UM OOHapyKeHUs Ha UX Tele BbIACICHUNH OHUOJIOTrHYECKOTO
OPOUCXOXKJEHUs, KOO0 HEOOXOJUMOCTh B €€ IPOU3BOJACTBE BO3HUKAECT B
KpaTyailye CPOKHU MOCJE IPOUCIIEIIETO.

[IpoBenenre 1O paccMaTpUBaEMOl KaTeropuud Jed  OMOJIOTHYECKUX
AKCIEPTU3 0OBEKTOB HE JIaeT pe3yJbTaTOB, HA OCHOBAHUM KOTOPBIX CJEI0BATEIh
Mor Obl caenatb OOOCHOBAaHHBIM BBIBOJ O MPUHAMJICKHOCTH TOTO WIM HHOTO
o0BbeKTa KOHKpeTHOMY Juily. Ha npaktuke nt000e COMHEHUE TPAKTYETCS B IOJIb3Y
oOBuHsieMoro. Kpome TOro, BepOSTHOCTHBIE BBIBOJBI MOTYT TPUBECTH K
OCYXJCHUI0 HEBUHOBHBIX. B0 wH30exaHWe Takol CHUTyallUd IIpeajaraercs
BHEJPUTH B MPAKTHKY MPEIBAPUTEIHHOTO PACCIEIOBaHUS, OCOOCHHO IO JelaM O
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CEeKCyaJIbHBIX TPECTYIJICHUSX, 3aKpeIJICHUE Ha 3aKOHOJATEeIbHOM YpPOBHE
BO3MOYKHOCTH IPOU3BOJCTBA T'€HETUYECKUX (MEHOTHIOCKOIMMYECKUX) IKCHEPTHU3,
MPEAMETOM KOTOPBIX SIBIISIETCSI YCTAHOBJIEHUE TOXKIECTBA KOHKPETHOTO YEJIOBEKa,
OT KOTOPOr0 MPOU3O0IUIH clie/ibl (KPOBU, CIIEPMBbI), pa3inyHble 00BEKTHI (BOJIOCHI,
4YacTu Teja), HallJIeHHbIE HAa MECTE ITPOUCIIIECTBUS UJIM B UHOM MECTE.
buonorudeckass sKkcmepTu3za  NPEAOCTABISET  IMIMPOKOE  ToJie  JUIs
OTPENICICHHBIX BBIBOJOB IPU OILICHKE 3aKJIIOYEHHUS JKCIEepTa, B TO BpeMs Kak
T€HOTUIIOCKOIMMYECKasi JKCHepTH3a JaeT JOCTaTOYHO  BBICOKHMUA  MPOIEHT
BEPOSTHOCTU OTOXIECTBJICHUS] TOTO WJIM MHOTO OO0BEKTa. ITO OOCTOSITEIHCTBO
MO3BOJIIET 00JIe€ YETKO TPH OILIGHKE BBIBOJOB DJKCIIEpTa B COBOKYIIHOCTU C
IpYyTUMHU J10Ka3aTeIbCTBAMHU IO JIEy PEUIUWTh BONPOC O BUHOBHOCTH WIIH
HEBMHOBHOCTH KOHKpeTHoro Jmma B coBepuienun HJICX. B cBsa3u ¢ 3TuMm
npetaraercs B ¢1.196 YIIK P® noGaBuTh MyHKT 6 CIIEIYIOMIETO COACPIKAHUS:
«Ha3HaueHne © TPOHU3BOJACTBO CYJACOHOH OIKCIEPTHU3BI O00S3aTCIBHO, €CIU

HEOOXOJIMMO YCTaHOBHUTH: ... 0) TOXICCTBO I10JI03PEBACMOTO, OOBHHIEMOTO,
MOTEPIEBIIEr0, OT KOTOPOTO MPOU3OIUIM T€ WM WHBIE Clie/bl OMOJIOTHYECKOro
MIPOUCXOKICHUS.

Coepmienne HJICX HECOBEPIIEHHONETHUM JIULIOM WM B OTHOLIEHUH
TAKOBOTO 4YaCTO CBSI3aHO C PA3JIMYHOIO POAA OTKJIOHEHUSMU B IICHUXUKE JMOO
MOSIBJICHUEM WX IPU3HAKOB IIOCJIE CIYYMBIIETOCS, B CBSI3M C 4YE€M BO3HHUKAET
HEOOXOJAMMOCTh B MPOBEJECHUU KOMILIEKCHOM ICHUXOJOTO-IICUXHATPUUECKON
sKcnepTusbl. Ee mpeaMeToM sBisSEeTCs YCTAaHOBJICHUE BIIUSHUS OCOOEHHOCTEH
[ICUXUYECKOI0 COCTOSIHUSA JIMYHOCTH HECOBEPLICHHOJICTHErO0 Ha KayeCTBO
OTPaXEHHUS U peryssiiuu nosefeHus. [Ipu coBeplIeHUH TSHKKMX U 0CO00 TSKKHUX
[IPECTYIUICHUN HECOBEPIICHHOJIETHUM WIM B OTHOLICHUU TaKOBOI'O, K KOTOPBIM
OTHOCHUTCS M paccMaTpuBaeMasi KaTeropusi MpecTyIUIEHUH, 00s3aTeabHO JIOJIKHA
IIPOBOAUTBCA  KOMIUIEKCHAsE IICUXOJIOTO-IICUXMATPUYECKass OKCIIEpTH3a, YTO
IIO3BOJINT  YCTaHOBUTb  IIOJIHYK)  IICUXHYECKYHD M IICHXOJIOTUYECKYIO
XapaKTEPUCTUKU JUYHOCTH HECOBEPUICHHOJIETHETO, KOTOPBIE MOTYT IIOMOYb B
pacciae0OBaHNN NPECTYIICHHUS.

Kpome T1Oro, mocie  CcOBEpHIEHHS  IPECTYyIUICHUHM  CEKCyalbHOMU
HanpaBlieHHOCTH, B ToM uucie HJICX, coBeplIeHHBIX B  OTHOLIEHUU
HECOBEPIIECHHOJIETHUX, MOCIEIHUE HAXOAATCA B COCTOSSHUM IICHXOJIOTHYECKOTO
cTpecca, II0Ka, YTO MOXKET HETaTUBHO OTPA3UThCA HAa HEYCTOMYMBOW IICHUXHKE
takux Jul. [Toaromy Bo3HHMKaeT HeoOxonumocTh nposeaeHus KIIID B memsx
HoJy4yeHUs: HauOoJiee MOJHOW ICHUXOJIOrO-ICUXUATPUUECKON OLEHKU COCTOSHUS
HECOBEPLICHHOIECTHUX NOTEPHEBIIUX. JIMCCEPTAaHTOM IIpEeIaraeTcs Ha IPAKTUKE
10 JieJIaM O MPECTYIUICHUAX CEKCyalbHON HAIPABJICHHOCTH BBIACHATH DKCIIEPTHBIM
IIyT€EM  CTENEHb  BIUAHMUSA  COBEPLICHHOIO  IPECTYIUICHHWA HAa  ICUXUKY
HECOBEPIICHHOJIETHEr0, YTO OyJeT HMEeTh CYLIECTBEHHOE 3HAu€HUEe Ipu
ONPENEICHUN XAPAKTEPUCTUKU IPUMEHEHHOIO HACUIIMUA, PEaIbHOCTU yIpPO3 €ro
INPUMEHEHUSI M OLEHKH OECHOMOIIHOIO COCTOSIHUSI ~ HECOBEPILIEHHOJIETHETO
IIOTEPIEBILETO.
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Haubomnee nienecoobpasHo ajis paccMaTpuBaeMoi KaTerOpun MPeCTYIICHUN
IIPOBEJICHNE KOMIUIEKCHOW CEKCOJIOTO-IICUXO0JIOIO-IICUXUATPUUYECKOW IKCIIEPTHU3HI,
KOTOPOE XapaKTepU3yeTcs HEKOTOPbIMH OCOOCHHOCTSMH B YaCTU CEKCOJIOTUUECKUX
UCCJIEIOBAHUA B OTHOUIEHUWM  HECOBEPUICHHOJETHUX  IOJ03PEBAEMBIX,
OOBHHSIEMBIX, TIOTEPIEBIINX U cBUAeTeneil. [Ipu paccMoTpeHHH CEKCONIOTHYECKOi
chepbl HECOBEPIICHHOJIETHUX OOpallaeT Ha ceOs BHUMaHUE TO OOCTOSITENBHCTBO,
YTO TICUXOCEKCYyaJlbHOE IOBEJACHUE HECOBEPILICHHONETHUX OKOHYATEIbHO HE
c(hOpMHPOBAJIOCH, MO3TOMY TOBOPUTH 00 YCTOMYMBBIX KPUTEPHUSAX CEKCYyalbHOTO
MOBEJEHUS MOJAPOCTKA HE MPUXOAUTCA. YUUTBIBAS 3TO, SKCHEPTHI, MPOBOJSAIINE
CEKCOJIOTMYECKOE OKCIEPTHOE MCCIENOBAaHUE, MOTYT JIMIIb BEPOATHOCTHO
ONpENENIUTh MPU3HAKKM (QOPMUpOBAHUS TOW WIM UWHOW mnapabuiuu, a,
CJIeIOBaTEIbHO, HE MOTYT YKa3aThb CBSI3b MEXKIY Hapaguiveil u CrocoOHOCTHIO
OOBHHSIEMOTO OCO3HaBaTh (PAKTUYECKUI XapaKTep U OOIIECTBEHHYIO OMACHOCTH
cBoMX JneWcTBuid  (Oe3medicTBus) 10O pykoBOAUTH UMH. (CeKcyanbHbIC
paccTpoiicTBa 'y  HECOBEpIICHHOJIETHUX Kak mnapaduius  (3abosneBaHue)
CYILLIECTBOBAaTh HE MOTYT, a Yalle BCEro BBIABISIIOTCA B paMKaX YCTaHOBJICHHS
IICUXUYECKUX PAcCTpPOMCTB. TeM HE MeHee, CEKCOJOTMYECKOE MCCIIEJOBaHUE
HECOBEPIICHHOJIETHUX OOBHHSAEMBIX IMO3BOJISIET OoJiee UYETKO OMNpEIeNUTh
KPUTEPUHU CIIOCOOHOCTH OCO3HABaTh (PAKTUYECKUM XapakTep W OOIIECTBEHHYIO
OMACHOCTh CBOMX JAeWcTBUI (Oe31eicTBUs) MO0 pyKOBOAUTh UMHU. B oTHOIIEHUN
HECOBEPILEHHOJETHUX MOTEPIEBIINX U CBUAETENEH MPOBEACHUE CEKCOIOTUYECKUX
UCCJIEIOBAHUN B paMKaxX KOMIUJIEKCHOM 3KCIEPTU3bI B OOJbIIEH Mepe (HeXenu Mo
OTHOUIEHUIO K OOBHUHSEMBIM) BIMSET Ha pEIICHHE BOIPOCAa O CIHOCOOHOCTH
PaBWIBHO BOCIIPUHUMATH OOCTOATENHCTBA, UMEIOIINE 3HAYCHHUE JJIsi YTOJIOBHOTO
Jena, W JaBaTh TOKa3zaHWs, MO0 MPU STOM OIPEACNAIOTCS CTENEeHb 3PENIOCTH
CEKCYaJIbHOU c(ephl U YypOBEHb MCUXOCEKCYyabHOTO pa3BUTHs. CeKCOIOrnyecKue
HCCIIEIOBAaHMUSI MMEIOT OIpe/ieeHHYI0 3()()EKTUBHOCTh MMEHHO B KOMILIEKCE C
IICUXOJIOTUYECKUMH M TICUXMATPUYECKHMH, IIOITOMY CEKCOIATOJIOIMYECKYHO
HKCIEPTU3Y KaK CaMOCTOSATEIbHBIN BU IPOBOJUTH HElLleJIeco00pa3Ho.

B namom napacpage «OxoHUaHHE TPEIBAPUTEIHLHOTO PACCICIOBAHUS IO
yrojgoBHeiM  genam o  HJCX ¢ yyacTueM  HECOBEPILICHHOJIETHHX)»
paccMaTpHUBAIOTCS BOIPOCHI IPUOCTAHOBIIEHUSI YTOJIOBHOIO Jiefla, O3HAKOMIICHHUS C
MaTepuallaMi YrOJOBHOIO JI€NIa, COCTABJICHUS OOBUHUTEIBHOTO 3aKIIFOUEHUS.

B mpaktuke paccienoBaHus MPOU3BOACTBO IO YIOJOBHOMY JEIy 4YacTo
NPUOCTAHABIIMBAETCA B CBSI3M C  BPEMEHHBIM  TSOKEJIBIM  3a00JIeBaHHEM
M0JI03pEBAEMOr0  WJIM  OOBHHSIEMOTO,  YAOCTOBEPEHHBIM  MEIUIMHCKUM
3aKJIIOYEHHEM, Ha OCHOBAHMHM CIPABOK MEIUIMHCKUX YUYPEKIECHUH, KOTOpOe
NPEMSITCTBYET UX YYACTHIO B CJIECJICTBEHHBIX U MHBIX MPOIECCYANbHBIX JICHCTBUSX.
B nensix onpeneneHust rpaHull MOHATHUS «TsDKE0e 3a00s1eBaHue, MPENsSTCTBYIOIIEEe
Y4acTUIO B CJEICTBEHHBIX M HHBIX IMPOLECCYaJbHBIX NEHCTBUSIX» Ipeagaraercs
pa3pabotars IlepeueHb TsKenbIX 3a00JieBaHUM, MPEMATCTBYIOIIUX YYaCTHIO
MOJI03PEBaCMbIX, OOBHMHSEMBIX B CIEACTBEHHBIX JCHCTBUSX, YTBEP>KICHHBIN
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npukasom  MuHucTepcTBa  3ApaBooxpaHeHuss P® u  cOrnacoBaHHbBIM  C
MPABOOXPAHUTENbHBIMU OpraHamMu (eiepaibHOTO YPOBHSL.

Crenuguka paccMaTpuBaeMOil KaTeropuu JAel MpH O3HAKOMIICHHUU C
MaTepuajllaMi Jeja COCTOUT B TOM, YTO BEIIECTBEHHBIMHU JIOKA3aTEIbCTBAMU
BBICTYNAIOT PA3JIMYHOTO poJia HIDKHEE Oelbe MOTEPHEeBIIUX U OOBHUHIEMBIX CO
cienaMyd  OHMOJIOTMYECKOTO IMPOMCXOXKACHHS, NPE3EpBaTUBbI, HHBIE OOBEKTHI
MHTUMHOTO xapaktepa. IlpeabsBienue s O3HAKOMJIEHHS Takoro poja
BEILIECTBEHHBIX  JIOKA3aTEJIbCTB  HECOBEPIICHHOJETHUM  MOTEPHEBIIUM U
OOBHHSIEMBIM  MBICJIEHHO  BO3BpAlla€T MUX K COOBITUSM  COBEPUIEHHOTO
OPECTYIUIEHUSI, TpaBMHpysd HX nOcuxuky. Ilostomy  mpemiaraerca B
3aKOHOAATENIBHOM TMOPSAKE MPEAYyCMOTPETh BO3MOXHOCTH MPEIbSBICHUS IS
O3HAKOMJICHUSI BEILECTBEHHBIX JIOKA3aTEeJIIbCTB IO MPOChOE MOTEPHEBUIETO,
OOBHHSIEMOT0 WJIM €T0 3alIUTHUKA.

ITpu coepmiennn HJACX rpymnmnoii HECOBEPUIEHHONIETHUX B MOCTAHOBJICHUU
O TPUBJICUYEHUU B KauyecTBE OOBHUHAEMOTO JACMCTBHUS KaXKJIOTO YYacCTHHKA C
MO3ULIMA BMEHEHUS B BUHY JIOJKHBI PACIHCBIBATHCS TOJIBKO B €r0 IOCTAHOBJIEHUH,
B KOTOPOM TaKXe€ JOJKHA ObITh yKa3aHa COBMECTHOCTb C JIEUCTBHSIMHU JIPYTUX
YY4aCTHUKOB TpPYMNIbl, OOYCIOBJICHHAs HAIWYUEM eauHoro ywbicia. llpu
COCTaBJICHUH OOBHUHUTEIBHOTO 3aKIIOYEHHUS MO /ey O TPYNIIOBOM COBEPIICHUU
HACX HeobOxoaumo wu3iaraTh CYIIECTBO OOBMHEHMS C KOHKpeTH3aluen
MPECTYMHbIX JACUCTBUI TOro JHIlAa, KOTOPOMY OHHU BMEHEHBI, 0€3 TakOBOW B
OTHOUIECHUU JAPYTUX OOBUHSAEMBIX YUaCTHUKOB IPYMIIHI.

B 3akiaw4eHMM U3JI0KEHbI OCHOBHBIE BBIBOABI W  IPEIJIOKEHUS,
SABJISIIOLLIAECS PE3YJIBTATOM JIMCCEPTALMOHHOTO UCCIIEIOBAHMUS.
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CIeAYIOIMX padoTax:

1. HenocraTku npu Ha3HAYEHUU U MPOBENIECHUU CYAEOHO-TIICUXOJIOTNYECKON
DKCIIEPTU3bI 10 JIeJaM O HACWJIbCTBEHHBIX JIEUCTBUSX CEKCYyaJIbHOIO XapakTepa,
COBEpPIIICHHBIX B OTHOIICHUU HecOoBepuieHHOoNeTHHX // BecTH. Opendypr. roc. yH —
Ta. 2004. Ne 3. C.35-37.

2. Hekortopslie IIPOLECCYAJIbHBIC 0COOEHHOCTH Jorpoca
HECOBEPILEHHOJETHET0 MOTEPIEBIIEro MO JieJaM O HAaCUJIbCTBEHHBIX ACHCTBUSAX
CEeKCyallbHOro XapakTtepa // Marepuanbl MeXIyHap. Hayd.-pakT. KoHG. Y.2.
Yensabunck, 2003. C.493-495.

3. Hexotopeie  0coOEHHOCTM  BO3OYXACHHS  YrOJOBHBIX  JIeT O
HAaCUJIbCTBEHHBIX  JEHCTBUSX CEKCYyaJbHOTO  XapakTepa, COBEPIICHHBIX B
OTHOUIEHUU HecoBeplieHHoNeTHUX // Marepuansl VI MexayHap. Hayd.-IIPakT.
koH(. YU.1. Yensbunck, 2004. C.291-293.

4. YTOJOBHO-TIPOIICCCYAIbHBIM  aCMEeKT  OECIIOMOIIHOTO  COCTOSHHUS
HECOBEpIICHHOJETHUX moTtepreBmux 1o jgemam o HJICX // Koncrurymus
Poccuiickoit ®@enepauuu 1993 roga um pa3BUTHE OTEYECTBEHHOIO rocyAapcTBa U
mpasa: CO. maTepuanoB MexayHap. Hayd. koHd. Omck, 2003. Y.1 C.187-190.



24

[Toanucano B nevats 12.05.04. dopmar 60x84 1/16.
[Teuats odcernas. Y. neu. . 1,0. Tupax 150 sk3.
3aka3 Ne 14.

[Momurpaduueckoe npeanpustue OO0 TIID «BUT».
426034, NxeBck, yn.YHUBepcurerckas, 1, kopm. 4.



