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Paokosa U. I1., Ko:xeBaukoBa A. H.
Yomypmcxuii 2cocyoapcmeennwiii ynusepcumem, Hbcesck, Poccus

JUHTBOCTPYKTYPHBIE OCOBEHHOCTH JJIOTOBOPA B POCCUHCKOM,
AMEPUKAHCKOM U BPUTAHCKOM IIPABE:
CONOCTABUTEJIbHO-IEPEBOJYECKH ACITEKT

CraThsl MOCBSIIEHA HCCIIEIOBAHUIO JMHTBOCTPYKTYPHBIX OCOOEHHOCTEH JOroBOpPOB B OpH-
TAHCKOM, aMEPUKAaHCKOM M POCCUICKOM IIpaB€ M TPYAHOCTEH, BOZHUKAIOUIMX IPU MX IEPEBOJE.
MatepuanoM A UcclieZloBaHUs COOCTBEHHO MEPEBOIUECKUX TPYAHOCTEH mociyxunu 11 noroso-
POB KYIUIU-TIPOJIAXKH MEXIY POCCUHCKUMHU M OpUTAHCKMMHU / aMEPUKAaHCKMMHU OpraHU3alUsIMU
(SI3bIK OpUTHHAJIA PYCCKUI) U UX TIEPEBObl HAa aHTTIMNUCKUMN sI3bIK. KpoMe Toro, B 1eNsX cpaBHEHUS
ObUTM TpoaHaIM3UpoBaHbl 20 TOrOBOPOB Ha AHTIIMHCKOM f3bIKE (CTOPOHAMHU BBICTYMAIOT OpUTaH-
CKHE WJIN aMEpPUKAaHCKUE OPTaHM3aliN) JJi YCTAaHOBJIEHUS OCOOEHHOCTEHN UX S3bIKA U CTPYKTYPBHI.

AKTyaqbHOCTh JAaHHOT'O HCCIIEJOBaHUS OOYCIIOBJIEHA BBICOKMM CIPOCOM Ha I€pEBOJIbI
0J00HOTO PoAa, IPU ATOM MEPEeBOJUECKAsl MPAKTUKA B JaHHOH cepe MOXKET CYIECTBEHHO pa3-
JUYAThCSA OT NPEANPUATHS K IPEeanpusITHIO. JlyMaeTcs, 4To Npu NEPEBOAE JONOBOPOB B SI3bIKOBOM
nape aHIJMHCKUNA-PYCCKUNA HEOOXOJMMO OTTaJIKUBATHCSA OT CTPYKTYPHBIX, BUJOBBIX U JIMHIBUCTHU-
YEeCKUX 0COOEHHOCTEW JOrOBOPOB B POCCUIICKOM, aMEPUKAaHCKOM M OPUTAHCKOM IPaBe, TaK Kak 3TO
OKa3bIBa€T HEINOCPEICTBEHHOE BIMSHME Ha Ipolecc nepeBoaa. llenp naHHOro ucciaenoBaHUs
COCTOsJIa B BBISIBJICHUH OCHOBHBIX JIMHTBOCTPYKTYPHBIX OCOOEHHOCTEH JOTOBOPOB KYILIH-TIPOJIAXKH
Ui 00OCHOBaHUS BbIOOpA TE€X WJIM MHBIX MEpPeBOIYECKUX perieHuid. B xoxe uccnenoBanus ObLIO
BBISIBIIEHO, YTO JIOTOBOPAaM CBOMCTBEHHBI OIpeesieHHble opdorpaduiyeckue U MyHKTYallMOHHBIE
0COOEHHOCTH, HEKOTOPBIE U3 KOTOPBIX CBSI3aHBI C O(OPMIIEHUEM YHCEN U CYMM M PA3JIMYHBI JUIS
JIOTOBOPOB HA AHTJHUICKOM M PYCCKOM si3bIKaxX. OOIIMMH OCOOCHHOCTSMH SIBIISIOTCS IpaBHIIA
o(opMIIeHHsI CIIUCKOB M HCIOJIb30BAHME 3aryIaBHBIX OYKB IS HAUMEHOBAHUS CTOPOH JI0rOBODA.
Jlist TOrOBOPOB BCEX TPEX CUCTEM IpaBa XapaKTEepHBI CIEAYIOLINE JIEKCHYECKHEe OCOOEHHOCTH:
UCIIOJIb30BAHUE YCTOMUMBBIX BhIpakeHHi, HarnpumMep: on behalf of — om umenu, n 3aumcTBOBaHN,
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Harnpumep, status quo, de facto, de jure, kpome Toro, B IOroBopax 4acToO BCTPEYAIOTCS Pa3IHUUHBIC
ab0peBuaTypbl U cokpaieHus. OJHAKO W PYCCKOS3bIUHBIC, W AHTJION3BIYHBIC JOTOBOPHI TaKXkKe
00JIa]af0T CBOMCTBEHHBIMU TOJIBKO MM JICKCHYECKUMHU 0COOEHHOCTsIMH. Hampumep, TOIBKO ISt
AHIJION3BIUYHBIX JIOTOBOPOB  XapaKTEepHO ymorpebienune IBOMHBIX cuHOHMMOB (Claims and
differences) uiau ucronp30BaHUE MOJUCEMAHTHUCCKUX CIUHMII, U TOJBKO U POCCHICKOTO JOTr0-
BOpa THUIIUYHO MCIIOJIb30BAHUE KAHIEISIPHU3MOB U MPUCYTCTBUE OIPAHMYCHHOMN JEKCHUCCKOU coue-
TAeMOCTH CJI0B. JIOrOBOpBI UMEIOT TAK)KE OIpPEIC/ICHHbIC TPAMMATHUYECKHE 0COOCHHOCTH, JaHHbIC
0COOEHHOCTH JIOTOBOPOB Ha aHTJIMICKOM U PYCCKOM SI3bIKaX MMEIOT KaK CXOJCTBA TaK M Pa3IHuus.
Hanpumep, yrnorpediacHre CI0XKHOIOUMHEHHBIX MPEII0XKCHUN, UCTIONBb30BaHUE CTPAIaTeIbHOIO
3ajI0ra, HaJM4YUE MPOCTHIX OCJIOKHEHHBIX IPEUIOKEHHN CBOWCTBECHHO IOIOBOPAaM TPEX CHCTEM
npaBa, a ynorpeOiieHue nepGopMaTuBOB M KOHCTPYKIMA C MPOM3BOJHBIMU MPEIJIOTaMH Xapak-
TEPHO TOJIBKO JUIS POCCHHCKUX JIOTOBOPOB, B TO BPeMsl KaK JUIs JOrOBOPOB Ha aHTJIHICKOM SI3BIKE
XapaKTepHO HAJIMYUE Ppa3IuYHbIX (OpM TMepefayd JO/DKCHCTBOBAHUS W yIOTpeOJCHHE
CITO’KHBIX HapCUnid.

Kniouesvie cnosa: mepeBoji, IOrOBOp, MpaBoBas CHCTeMa, O(PHHAIBHO-IEIOBON CTHIIb,
FOPUIMYCCKUI TUCKYPC.
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BBenenne
Poccuiickoe TpaBO OTHOCHTCS K POMAaHO-TEPMAHCKOH IPaBOBOWM CeMbe, a OpHTAHCKOE
1 aMEPUKAHCKOE MPaBO — K AaHIIOCAKCOHCKOW. [IpmHamIeXHOCTh 3TUX TpeX CHCTEM IpaBa

K Pa3HBIM IPABOBBIM CEMBSIM O00YCIIaBIMBACT Pa3INyHs B OMPEICIICHHUSIX U B TUIIAX JIOTOBOPOB.

B Poccun docosopom npusHaeTcs coriameHne JByX WIN HECKOJIbKUX JIUIl 00 YCTaHOBIICHUH,
M3MEHEHUHU WIN MPEeKpaLeHUH IpakIaHCKuX mpaB 1 oosi3anHocTel [['K PD, 2017: 203].

ITox 0ozcoeopom B BennkoOpuTaHUuM MOHMMaETCs oberianue (Promise) win psija oOeIaHuid,
3a HapyIICHUE WM HEUCIIOJHEHNE KOTOPBIX 3aKOHOM IPETyCMOTPEHO IPUMEHEHHE OTPEICTICHHBIX
cankiuii [BacuibeBa, Komaposa, 2004: 496].

B CIIA wucnonb3yroTcs NpaBOBblE KaTErOpUM W OCHOBHBIE MOHSTHUS JIOTOBOpA, CYIIe-
crByrontie B Aurmu. CBoa gorosoproro mnpasa (Restatements of the Law of Contracts) B 30-¢ rr.
XX B. man ciemyroliee ONpeaeieHre A0roBopa: oOeIIaHue WM psii OOeIIaHuii, 3a HapYIICHHE
KOTOPBIX 3aKOH YCTaHABJIMBAET MPUMEHEHNUE CAHKIIMHU, a UCIIOJIHEHUE JaHHbBIX OOCIaHUi 3aKOHO-
JaTeNbCTBO paccMaTpuBaeT Kak obOs3aHHOCTh [Restatements of the Law of Contracts, ai1. pecypc].
Onnako nocne npuHsATUs EnuHooOpasHoro Toprooro kojekca CIIIA mosiBUIIOCH 3aKperieHHOE
noHATHE JoToBOpa: B ¢T. 1201 moroBop — 3TO MpaBoBOE 005A3aTENBCTBO, BHITEKAOIIEE M3 COTJIAIIIe-
HUsI cTOpoH [["paxknanckoe u ToproBoe mpaso ..., 2004: 494; The Uniform Commercial Code].

Cyl1iecTByeT MHOXKECTBO KJIacCU(pUKalUN Kak OPUTAHCKUX U aMEPUKAHCKUX, TaK U POCCHIl-
CKHUX JIOTOBOPOB. B 11e110M, B OpUTaHCKOM, aMEPUKAHCKOM U POCCHUIICKOM IpaBe 0OHApyKUBAIOTCS
CXO’KHME THIIBI JIOTOBOPOB, Hampumep, employment contract — mpyoosoii docosop, marriage
contract — 6paunuiii 0ocosop, u ip. OIHAKO U B POCCUICKOM, U B aMEPUKAHCKOM, U B OPUTAaHCKOM
MpaBe MPUCYTCTBYIOT TaK)Ke TOTOBOPHI, KOTOPHIE HE MMEIOT COOTBETCTBUH B MPOTHBOIOJIOKHON
cucreme npasa. B Poccun 3to, Hanpumep, Bo3me3qHbIe U 0€3BO3ME3/HBIE JOTOBOPHL, a B Bennko-
opuranuu u B CIIIA noroBopsl 1o permreHuto cya (contracts of record — 10roBopbl, BO3HHKAOIIHE
B MOMEHT BCTYIUICHHS B 3aKOHHYIO CHJIY PELICHHUS MO IPaXJTaHCKOMY JIENy, B KOTOPOM JOJDKHHUK
MIpU3HAI B CyJie CBOIO 00s3aHHOCTH) [['mobGenko, 2009: 921].

UYro kacaercsi CTPYKTYpbl aMEpUKAaHCKOTO M OpuTaHCKOro aorosopos, To H. B. barpunnesa
u O. A. JlemuenkoBa (2008) cuutaror, 4T0 OPUTAHCKUM M aMEPUKAHCKUM JOTOBOpaM, Kak U pyc-
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http://www.multitran.ru/c/m.exe?t=889596_1_2&s1=%E1%F0%E0%F7%ED%FB%E9%20%E4%EE%E3%EE%E2%EE%F0
http://www.multitran.ru/c/m.exe?t=889596_1_2&s1=%E1%F0%E0%F7%ED%FB%E9%20%E4%EE%E3%EE%E2%EE%F0

CKUM, CBOMCTBEHHA 4eTKasi CTpykTypa. CTaHIapTHas CTPYKTypa JAOrOBOpa, KaK MPaBUIIO, COCTOUT
U3 BCTYMUTEIILHOM YacTH, Pa3IeiiOB, XapaKTEPHBIX U BCEX BUIOB JOTOBOPOB, U 3aKIIFOUUTEIBHON
yactu [barpuniera, Jlemuenkosa, 2008: 112].

Ilenbp maHHOW CTAThM 3aKIIOYAE€TCS B BBIABICHHM OCOOEHHOCTEH S3bIKa W CTPYKTYPHI
JIOTOBOPOB KYIUTU-TIPOJIAKA HA PYCCKOM W aHTJIMHCKOM S3bIKAX M MX OIKMCAaHUM B COMOCTa-
BUTEIILHO-TIEPEBOIYECKOM acriekte. HoBu3Ha pabOTHl MPOSBIsSETCS B 0000IIEHHH Haubosee
pacrpoOCTPaHEHHBIX OIIUOOK, BCTPEUAIOIIMXCS IPH MEPEBOJE JOTOBOPOB C PYCCKOTO sI3bIKa Ha
AQHIIMACKANA W O0OCHOBAaHHUH BO3MOJKHBIX IIYTEH HMX TPEOJOJCHHS C Y4YETOM THIIOBBIX
JMHTBOCTPYKTYPHBIX OCOOCHHOCTEH JIOTOBOPOB KYILTU-TIPOIAXKH Ha aHTJIUHCKOM SI3bIKE.

1. JINHrBOCTPYKTYPHBIE 0COOEHHOCTH JJ0TOBOPOB

JloroBop sIBisSIeTCS JOKYMEHTOM, COOTBETCTBEHHO OTHOCHUTCS K O(HUIIHMAIBHO-IEIOBOMY
CTUJIIO peuu U o0JiafjaeT ONpeeCHHBIMU CTUIIMCTUYECKMMHU, TPAMMAaTUYECKUMH U JIEKCHUECKUMHU
0COOEHHOCTSIMH.

K ri1aBHBIM OTJIMYMTENBHBIM OCOOEHHOCTSIM CTHJS JII0OOro J0roBOopa MOXHO OTHECTH
KOHKPETHOCTb, YCTKOCTb MU TOYHOCTb M3JIOKCHHA, CTPOTYIO JIOTUKY IIOBCCTBOBAHUSA, OTCYTCTBHUC
HMOLMOHAIBHO-3KCIIPECCUBHBIX CPEJICTB pPEYM, HaM4Me YETKOM CTPYKTypbl TEKCTa J0roBopa
[JTosunckas, 2003, c. 93].

B OpurtaHcKkOoM, aMEpUKaHCKOM U B POCCHUIICKOM IpaBe JOrOBOphI 00J1aal0T U OIpe/eleH-
HBIMU I'paMMaTHYCCKUMU 0COOEHHOCTSIMU. I[JI?I AHIJIOA3BIYHBIX OOIOBOPOB CBOI\/JICTBGHHO, HaIrpu-
Mep, UCHOJIb30BaHUE CIOXKHONOUMHEHHbIX npeanoxenuid (CIIII) n maccuBHoro 3anora, ynorpeo-
nenue rinarona shall co BTopeIM v TpETbUM JIMILIOM €1. Y. B 3HAUCHHUHU Oo/dceH U 1p. [y cpaBHe-
HUS, POCCUICKUI JOroBOp 001aJaeT caelyroIUuMU IpaMMaTHYeCKUMU OCOOCHHOCTSMU: UCIOJIb30-
BaHHe Oeccoro3Hbix KOHCTpyKuuit wiu CIII ¢ mpuaaTOYHBIMU U3BSICHUTEIBLHBIMH (COKO3 Umo),
OIIpEeICJINTENIbHBIMU (COI03 KOomopbiil); yHoTpeOlIeHne TaKk Ha3bIBaeMbIX NephopMaTUBOB — 0COOOH
(dbopMBI 1I1aro0B, 0003HAYAONINX PEYeBOE JACHCTBUE U MCIIOJIb3YEMbIX B KAQUueCTBE JACHCTBUS; OHH
yIoTpeOsAtoTes B (popMe NepBOro Jula €. U MH. 4., pexke — B (hopMe TpeThero JuLa: eapaHmu-
pyem, 0b6s3yemcs M Ap. MOXKHO Tak’Ke€ OTMETUTh, YTO B aHIVIMICKOM f3BIKE, B OTJIIMYHE OT PYCCKOTO
A3bIKA, CYIECTBYIOT pPa3IMUHbIe CIIOCOOBI IIepeiayy YCIOBHS U I0JIKEHCTBOBAHHUS.

JloroBopam CBOMCTBEHHBI U OIpEAEIECHHBIE JIEKCUYECKHE OCOOEHHOCTH: HCIOJIb30BaHUE
U B QHTJIOS3BIYHBIX, U B PYCCKHUX JIOTOBOpaX YCTOWYMBBIX BBIpOKCHHil, Hampumep, under the
contract — no nacmosiwyemy 0o2o6opy, the above mentioned parties — gvlueynomsamnymole CmopoHvl
Y MHOSI3BIYHBIX BKIIFOUCHUIT (Yallle BCEro NTAaTUHCKUX Win (paHIly3ckux) Hampumep, status quo, de
facto, de jure, kpome TOro, B IOroBOpax 4acTo BCTPEYAIOTCS Pa3IMYHbIC a00pEeBUATYPBI, TEPMHHBI
B UX IPSIMOM CEMaHTUYECKOM 3HAUEHHUH; U COKpaleHus [ XamHu].

Uro kacaercs opdorpaduueckux U MYyHKTYallMOHHBIX OCOOEHHOCTEH, TO OCOOEHHOE
BHUMaHME IpU MepeBOJIE CIEYET YIACNATh CIIUCKaM, NepeJaue YNCIUTEIbHBIX 1 KaBbIUEK.

2. Jlekcnuyeckue M NyHKTyallMOHHBbIE NIP00JieMbl IlepeB0/1a J0r0BOPOB

[Tockonbky npoGiieMsl MepeBojia JOrOBOPOB SBISIOTCS JOCTATOYHO M3YYE€HHBIMH, OOJIBIINH-
CTBO U3 OTMEUYEHHBIX BBILIE CTPYKTYPHBIX, JIEKCUUECKUX, TPAMMAaTUYECKUX U CTUJIMCTHUYECKUX OCO-
OeHHOCTel MPaKTUYECKU HE BBI3BIBAIOT Mpo0ieM mpu nepesoje. OHAKO BCE K€ MOXKHO BBIJICIIUTh
HEKOTOPBIE CIIO)KHOCTH, C KOTOPBIMU CTOJIKHYJIMCH MEPEBOJYUKHU MPU MEPEBOJIE PAaCCMOTPEHHBIX
HaMH JI0TOBOPOB.

[Ipyn m3yuyeHUM mNEpeBOJOB Mbl MPHUILIM K BBIBOAY, YTO OOJBIIMHCTBO OIIMOOK CBS3aHO
C HETpaMOTHBIM ~ OpdorpapuueckuM U MYHKTYallHOHHBIM O(OpMIIEHHEM TEKCTa Ha S3bIKE
nepeBojia, a 3TO 3HAYUT, YTO MPHU NEPEBOJAE JOTOBOPOB IMEPEBOTUHKY HEOOXOAUMO OBITh
UCKJIIOUMTENIBHO BHUMATEJIBHBIM U CEPbE3HO OTHOCUTHCS K Iepeiade KaXKAoro aclekTa OpUruHaia
Ha SI3bIKE MEpPeBO/ia, TaK Kak JOTOBOP — 3TO OPHUIMATIBHBIA JOKYMEHT, U €ro 0hOopMIIEHHE JTOJIKHO
CTPOT0 COOTBETCTBOBATh HOPMaM $I3bIKa IIEPEBOAA.

BonpimrHCTBO OIMOOK OBLIO CBA3aHO C Mepeadyel pycCKUX KaBbIUeK (€JI04YeK) B aHTJIUICKOM
A3bIKE, KOTOpBIe JHOO 3aMEHSIOTCS OAMHAPHBIMU WJIM JABOMHBIMH YacCTUYHO MEepEeBEPHYTHIMU
3aMsThIMH, MO0 HE MEePEAI0TCS B aHTJIMICKOM SI3bIKE.
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ITpumep 1. Ommbku B yroTpeOaeHNH KaBbraek B 1151

Omxpvimoe  axyuoneprnoe obwecmso | "Scientific Production Association “Izhmash”
«HIIO «Hcmawmy, 2. Mhicesck, | Joint Stock Company, lzhevsk, Russia, in the
Poccus, 6  nuye  2emepanvnoco | person of Director General ... *

oupexmopa ...

B nanHoM ciiyyae HEOOX0AMMO O0OpaTUTh BHUMAHUE, IPEXKIE BCEr0, HA HA3BaHWE KOMITaHUH,
KOTOpO€ 3aKJII0YEHO B KaBBIYKM M B QHIJIMICKOM, U B PYCCKOM S3bIKaX, OJHAKO B aHIJIHICKOM
S3bIKE Ha3BAaHUS KOMITAaHUH NMPHUHATO IepenaBaTh 0e3 KaBbIUEK, IOITOMY B JJAHHOM ciydae Oyner
YMECTEH CJEIYIOIIHI MepeBo/I:

Scientific Production Association “Izhmash” Joint Stock Company, Izhevsk, Russia, in the
person of CEF ...

Ha3Banus poccuiCKMX KOMIAHHMHA, B TOM YHCJE COKpAIICHHUs, yKa3bIBalomMe Ha (Gopmy
OpraHM3aliy MPeANnpHUATHs, HEOOXOIUMO IMEPEBOJUTh METOJOM TpPAHCIUTEPAIUH, €CIH TOJbKO
y KOMIOAQHUH HeT OQUIMAIbHO 3apEerHCTPHUPOBAHHOTO HAUMEHOBAHHS HA AHIJIMHACKOM  SI3BIKE
[EpmosoBuu, 2001: 123-124], nostomy lzhmash mbr nepemasiu B kaBbIuKax, Tak Kak KMEHHO TaKoe
IOpUANYECKOE Ha3BaHUE MPEANPUATUS 3aPETUCTPUPOBAHO HA aHTJIMICKOM S3BIKE

Crnenytomias mpobiema cBsizaHa C repeaayeii YNCIUTETbHBIX Ha aHTJIMACKUN A3BIK.

[Ipumep 2. Ommdku B ohopMiIeHHH YHCTUTENBHBIX B [151

Obwas  cmoumocms  cocmaensiem: | Total value is 3 357 (Three thousand three
3 357 (Tpu moicauu  mpucma | hundred fifty seven) US dollars
namvoecam cemv) /{onnapos CLLA

OnHako B aHTIMIICKOM SI3bIKE YHCIIAa CHAvaja MPOMUCHIBAIOTCS CIOBAaMH, a 3aTeM B CKOOKax
yKa3bIBaeTcss X LudpoBoe 3HayeHHe [XaMHu|, MOAITOMY BO BTOPOM Ciy4ae MpeAsIOKEeHUe
CIJIEZIOBAJIO TIEPEBECTH CIEAYIOIINUM 00pazoMm:

The total value is three thousand three hundred fifty seven US dollars (3,357%).

B aHrnumiickom s3bIKe TakXe MPHUHIATO OTAENATh THICSYM OT coTeH 3amsaTbhiMu [I[llaxosa,
2007: 47—-48], uTo MpoJeMOHCTPUPOBAHO B HAIlIEM BapUaHTe MEPEBO/IA.

Crnenyromeit mpobieMol Tpu TEpeBOAE TOTOBOPOB SIBISETCS Tepenada cumBosia Ne Ha
pas3MYHbIC BAPUAHTHI AHTJIMICKOTO SA3bIKA.

[Ipumep 3. OmmbouyHoe ncnonbp3oBanue cumaosa Ne B [151

2. Mcescx, Poccus, 6 auye | ... Izhevsk, Russia, in the person of Commercial
KOMMepUecKo2o oupexkmopa ..., | Director, ..., acting under the Letter of attorney
oeticmayouezo Ha ocnosanuu | Nel05 dd February 26, 2014 ...

Losepennocmu Ne 105 om 26.02.2014
2. ...

JloroBop, B KOTOPOM BCTPETHJICS JTAHHBIM MpUMep ObLT 3aKJTFOUEH ¢ OPUTAHCKOM KOMITaHUCH,
MO3TOMY TIPH Tiepeadye cuMBojia Ne HEOOXOJMMO OPHUEHTHPOBATHCS Ha OPHTAHCKHE CTAHIAPTHI
WCIIOJIb30BaHUS €0 aHaiora. B JaHHOM MpUMepe TakKe ClieAyeT 0OpaTuTh BHUMAHKE Ha Tepeiavy
JaThl ¥ HATMYHE OOJIBIIIETO YHMCIIA 3arIABHBIX OYKB B SI3BIKE TIEPEBO/IA, YEM B SI3bIKE OPUTHHAIA.

JlaHHBII IPUMED MBI TIPEJIaraeM MepeBecTy TaK:

... Izhevsk, Russia, in the person of ..., Commercial Director, acting under the Letter of
attorney No/05 dated 26.02.2014... .

B opurunane mepeBoma ObLta HCHONIB30BaHAa OyKBEHHasl Iepeiada IaThl, CBOWCTBEHHAsS
aMEPUKAHCKOMY BapHaHTy aHTJIHUHCKOrO $3bIKa, HO JaThl B AHTJIMHCKOM SI3bIKE TaK)KE MOYHO
nepeaaBath B (opmare dd.mm., mpu 3TOM CcoOKpaiieHHOe oOo3HaueHHWe ciaoBa rona (T.) He
MepEeBOIUTCS Ha aHrMicKui s13bIK [[1laxoBa, 2007: 47-48].

! Bo Bcex mpumepax coxparena opdorpaus i MyHKTyalus WHTHPYEMOT0 TEKCTa.
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[IlecTp U3 OAMHHAAUATH PACCMOTPEHHBIX JOIOBOPOB — 3TO JOIOBOPHI Ha MOCTaBKY OPYKUS.
CnoxXHOCTh TpU MEpPEeBOJE 3THX JOTOBOPOB CBs3aHA HE TOJBKO C Mepedauel CTaHAapTHBIX
JIEKCHYECKUX OCOOCHHOCTEH, TaKMX Kak KIHUINE, HO U C Tepenavyell crieuaaIn3upoBaHHOMN JIEKCUKH,
CBSI3aHHOM C OPYKHEM.

Hanpumep, obOpamaer Ha ce0si BHHMaHHE TO, KakK IEPEBOAYMKU TEPENAlOT Ha3BaHUS
pa3IMYHbIX MOAU(UKAIMI BUHTOBOK U KapaOWHOB.

[Tpumep 4. OmmOKu B mepenade TEXHHYECKUX XapaKTEPUCTHK MPOAYKTa

«Caitieay Kanubpa 7,62x39 | “Saiga” cal. 7,62x39 (plastic), 415 mm barrel
(nracmmacca), onuna cmeona 415 mm, | length, bolt stop, 3 scale sight leaf, one 10-rd
3ameopHas  3a0epiicka,  npuyeivhas | magazine

naanka Ha 3 Oenenus, ooun 10-mu
MeCmHubI MA2A3UH

B nmanHOM cityuae HEoOXoIuUMO OOpaTWTh BHUMAHWE Ha Tepenavyy TaKuX IMOHSTHH, Kak
«KAMOP», «IUTMHA CTBOJIa» U TIP. MBI cYUTaeM, 4TO MEPEBOMYNK MMPABUIBHO TIEPEIa BCE MMOHATHS,
CBSI3aHHBIE C omucaHueMm kapaOuna. OJHakKo Hac 3aumHTepecoBasl mepeBoj coueTanus 10-mu
MeCmHbIll Maeda3uH, TO3TOMY MBI OOpaTHIIMCh K JIMHIBHCTHYECKOMY IOMCKY B VHTepHere
U PacCMOTpENIM aMEPUKAHCKUE CalThl, Ha KOTOPHIX NpeacTaBieH kapaOun Caiira B AaHHON
moudukanun. Ha caiitax BCTpedanoch COKpaiieHHe, UCTIOIb30BaHHOE TIEPEBOINKOM, HO MEXKIY
10 u rd He craBuTcs mpoben win aeduC, Ha HEKOTOPBHIX CalTax TakKe OBLIO HCIOJIH30BAHO
coBocouetanunu 10 Round Magazine, mostoMy MbI Ipe/iaraeM CICAYIONINI BApHAHT IepPeBO/Ia:

Saiga cal. 7.62x39 (plastic), 415 mm barrel length, bolt stop, 3 scale sight leaf, one 10rd
magazine.

B Hamiem BapuaHTe Tak)ke WHaue MepelaHo 4uciao 7.62, B aHIIMHCKOM sI3bIKE IISIIbIC YHCIIA
OTJIEJISIFOTCSI OT COTHIX TOYKOH, a HE 3aIIsSITOH, KaKk B PYCCKOM SI3bIKE, JJaHHAS OIIMOKA BHOBH CBSI3aHA
C mepegadeii MyHKTYalMOHHBIX OCOOCHHOCTEH, pACCMOTPEHHBIX PaHee.

Cpenu JneKCHUYECKHX TpOOJIeM IepeBOAa MOXHO TakKe BBIIEIHTH CIIOCOOBI Mepeaadu
COKpaleHuit u abopeBuatyp. B paccMOTpeHHBIX HAMU JOTOBOPaX BCTPETUIICS CIEAYIONIUN CIIydai.

[Ipumep 5. Ilponyck abOpeBuatyp npu epeBoe

Vnakoexa: coenacno TY  3asoo0a- | Packing: carton boxes
U320MoBUMenst

Kak Buanm, mepeBOIYMK HHKAK HE Tepeaal HCIojb3yeMoe cokparinenue. OmHaKo JaHHOE
COKpaIlleHHEe MOYKHO TE€PeAaTh IMPH MTOMOIIM SKBHBAJEHTHOTO COKpAIECHHS Ha aHTJIIMHACKOM SI3BIKE
(TS — Technical Specifications), mosTomy MbI pe/IaraeM CIeAyIOIINil MepeBo/I:

Packing: according to the Manufacturer’s TS.

3. 'pammaTH4ecKue Mpod/ieMbl epeBoia 10roBOpoB
Uro Kacaercsi rpaMMaTHYECKHX OCOOCHHOCTEH, BBISBICHHBIX INPH HM3YYCHHUU TIEPEBOJIOB
JIOTOBOPOB, TO MpPOOJEMBI MOXET BBI3BaTh Iepefaya JIOJKEHCTBOBAHUS C PYCCKOTO S3blKa Ha
aarmiickuii s3b1k. JluarBucTel (H. A. JIykpsnoBa, 2003; K. A. lypueBa, 2014; A. A. JleGenera,
2011) BbIIENSIOT CIIEAYIONIUE CIIOCOOBI NTepeIau JOKEHCTBOBAHHMS
—TpUMEHEHHE MOJAbHBIX TJarojoB t0 be fo, shall u should, KOTOpsIM B PYCCKOM TEKCTE
JIOTOBOPA COOTBETCTBYET MOJAAIBHBIH II1aroi «I0JKEeH» UM CMBICTIOBOM riiaroi B (hoopme
HACTOSIIETO BPEMEHH;
—ynotpebieHue cioBocoderanuii to be subject to, to be obliged to;
—Hcnojb30BaHue Tiarona to undertake, Beipakaromero B TEKCTE JOrOBOpa 3HAYCHHE
00513aTeNbCTBA.
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[Ipumep 6. OmmbKu npy Tiepenaye TODKEHCTBOBAHUS TIPH TIEPEBOIC

Ilpooasey obaszyemca nocmasums, a | The Seller is obliged to deliver and the Buyer is
Iokynamenv npunsmes u onnamums | Obliged to accept and to pay for hunting
oxomxkapabunvl u 3anacuvie wacmu K | carbines and spare parts for hunting carbines,
oxomxapabuHam, uMenyemble 6 | hereinafter referred to as Goods

oanvreiiwem «Tosapy

B nanHoM ciydae Ui mepenavd JAOJDKCHCTBOBAHHS HCIOJB3YETCsl cloBocoueTaHue to be
obliged to. Omnako, paccmorpeB 3HaueHus riarona to oblige B cnoBapHoii crathe B Oxford
Advanced Learner’s Dictionary, Mbl BBISICHIIN, YTO JaHHOE COYETAHHME apXaWyHO, U OHO PEIKO
UCTOJNb3yeTcst npu odopmiieHUH A0roBopoB B Hactosmiee BpeMmsi [Oxford Advanced Learner’s
dictionary, 2016: 1048]. [lns mnepemaud [JOJDKCHCTBOBAHHMS B TaKUX CIIydasiX yYMECTHEE
UCIoJIb30BaTh riaron to undertake, manmpumep, MOXXHO OBLIO MEPEBECTH JaHHOE HPEATIOKCHUE
CJIeyIOIUM 00pa3oMm:

The Seller undertakes to deliver and the Buyer undertakes to accept and pay for hunting
carbines and spare parts for hunting carbines, hereinafter referred to as Goods.

JUia mepenaud JIOJDKEHCTBOBAHMSI B IIEPEBOJAE MOYKHO TaKXKE€ HCIIOJIb30BATh MOJAJIbHBIN
riaroi shall, B 3Tom ciydae Mbl ipejiiiaraeM CleIyOMid BapUaHT MEPEeBOIA:

The Seller shall deliver and the Buyer shall accept and pay for hunting carbines and spare
parts for hunting carbines, hereinafter referred to as Goods.

Crnenyroujasi rpymnmna IpaMMaTHYeCKMX @po0JieM, BO3HHUKAIOLIUMX B IIpoliecce IepeBoaa
JIOTOBOPOB, CBSI3aHA C Pa3IMYHBIMH CIIOcOOaMH 0003HAYEHHS YCIOBUS B JOTOBOpPAX Ha PYCCKOM U
aHTJIUICKOM si3bIKax. THUIOBBIE CIIOCOOBI MEpeaayu yCIOBUS NPU MEPEBOJE HA aHIVIMHCKHUN SI3bIK
BKJIIOYAIOT:

—HCIOJIb30BaHUE MOIAIbHOTO Ti1arona should (eciu) B Havale npeuIoKeHHS;

—wucnosb3oBanue Where, in the event (of), in case (of) (s ciyuae);

—HUCIONIb30BaHUE provided (npu ycrosuu umo, eciu moibko) BHYTPU TIPEATIOKECHHUS;

—HCII0JIb30BaHME CIEYIOIUX CIOB U BBIpAXKEHUIL: unless (ecau moavko ne, npu ycioguu 4mo

He), except as otherwise provided in these provisions (eciu umoco He npedyCMOMPEHO
EnoNodACEHUAMU 002080PA; €CU NOLONACEHUST 002080paA He NPedyCMAmpusam uHo20) s
BBIPQXEHHUS] OTPULATENILHOTO YCIOBHS B Hayale M BHYTpH HpeioxeHus [Bmacenko,
2006: 134-135].

Kak mpaBuino, mnepeBOOUMKH CIHpPaBIAIOTCS C Iepefadedl JTaHHOM TI'paMMaTHYeCKOU
0CcOOEHHOCTH JIOTOBOPA Ha S3BIK MEPEBO/a, TEM HE MEHee, Mbl IpeJlaraéM pacCMOTPETh MpUMED,
B KOTOPOM IIE€PEBOJT MOKET OBITh YCOBEPILICHCTBOBAH.

ITpumep 7. Ilepenaya ycioBHBIX KOHCTPYKIIMI IPU MEPEBOJIE 10IOBOpa

B cyuae usmenenus pasmepa, nopsioxa | In case of change of amount, terms and
u ycnosuii npedocmaenenus ckuook | conditions of the provision of discounts, the
Ilapmnep  ysedomnssiem 06 smom | Partner notifies the Operator in written form
Onepamopa 6 nucbmennom suoe 3a 30 | within 30 calendar days before the changes are
KaneHOapHulx OHell 00 6cmynjieHus | accepted ...

UBMEHEHUIL 8 CUTLY ...

B manHoMm ciydae OymeT yMECTHO HCIOJIB30BaTh ciioBocouetanue in the event (of) wm
momanbHbld raaron should. Cormacuo English Grammar Today wmopanesbiii riaaron should
ucrois3yercst BMecTo if B hopmainbHbIx cutyanusx u Tekcrax. Coueranus in case (of) / in the event
(of) + noun wucnone3yercst BMecto If ' B TOM ciydae, KOTAa 4YTO-TO MPOUCXOJMT, HAIPHMED,
B ciiyyae HeBbIoiHEeHUs: o0s3atenbctB [English Grammar Today, 2011: 251-252]. Takum
00pa3oM, HCIOIb30BaHHE MOAATIBHOTO raroia Should B yclioBHBIX MpeaioKEeHUIX SBIIIETCS Ooee
bopManbHBIM, YeM HCIIOb30BaHKe clioBocoueTanuii in case (of) / in the event (of).
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ITosTOMY MBI CUMTaEM OIIPaBAAHHBIM CICAYIOLIUN BapUAHT IIEPEBOIA:

Should the amount and terms and conditions of the provision of discounts be changed, the
Partner notifies the Operator in writing within 30 calendar days before the changes are
accepted ... .

3akioueHune

Takum 00pazom, U3yuyrB OCOOEHHOCTH SI3bIKA JOTOBOPOB M OCYIIECTBHUB MX MEPEBOIYECKUI aHa-
T3, MBI MPUIIUTA K BBIBOAY, YTO TPHU IEPEBOJEC JOrOBOPOB MEPEBOTUYMK JOJDKEH OCOOCHHO BHHMA-
TEJIbHO OTHOCUTHCS K JeTaisiM. [IpoBeeHHOe HccenoBaHue MoKas3ano, YTo HauOoblIee KOJIMYECTBO
OIIMOOK B TIEPEBOJIC CBSA3AHBI C S3BIKOBOM MHTEP(EPEHIINCH 1, KaK CIIEICTBUE, IEPEHOCOM 3HAKOB Tpe-
MUHAHUS U 3JEMEHTOB, OTBEYAIOIIUX 3a CTPYKTypuUpOBaHHE M O(OpMIIEHHE JOroBopa (KaBbIYEK,
CHMBOJIOB TUMA Ne 1 T.I1.) U3 TEKCTa Ha S3bIKE OPUTHHAJIA B TEKCT Ha SI3bIKE TIEPEBOIa, OCOOCHHO KOT/Aa
peub UAET O MEepPEeBOJE C POAHOIO s3bIKAa HA MHOCTpaHHbIA. Kpome Toro, B mepeBOAHBIX JAOrOBOPax
HEPEIKO KATBKHPYETCS TPaMMATUKO-CHHTAKCHUYECKas CTPYKTypa OpUTHHAJA, YTO OCOOEHHO 3aMETHO
[IpY Tiepesiaue MpeIoKeHu, BRIpaXkKaroIuX JODKEHCTBOBaHUE WK ycinoBHe. [lockonbky mogo0Hble
CTPYKTYPBI COCTAaBIISIIOT OCHOBY JIFOOOTO JIOTOBOpA, UX TIEPEBOY CIICAYET YACIAThH 0CO00C BHIMAHHUE.
[loHumaHue JHHIBOCTPYKTYPHBIX OCOOEHHOCTEH JOTOBOPOB HEOOXOAMMO Uit OCYIIECTBIICHHS
IPaMOTHOTO TIEPEBOJIa, B MPOTUBHOM CIIydae HE WMCKIFOYEHO HEIOIMOHWMAHHE MEXKIY CTOPOHAMH
1 1axe (PUHAHCOBBIC OIMOKU B O()OPMIICHUH CIICIIOK.
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LINGUISTIC AND STRUCTURAL PECULIARITIES OF THE CONTRACT
IN THE RUSSIAN, AMERICAN AND BRITISH LEGAL SYSTEMS:
COMPARATIVE TRANSLATION ASPECT

The paper focuses on the linguistic and structural peculiarities of the contract in the Russian,
American and British legal systems and the problems faced by translators when translating
contracts from Russian into English. The study is based on 11 contracts of purchase (the original
language is Russian) and their translations. Moreover 20 contracts in English, the parties of which
are British or American organizations, were analyzed for comparison purposes and to determine the
characteristics of their language and structure.

The relevance of this study is related to the high demand for translations of this kind, while
the translation practice in this sphere can vary significantly depending on the enterprise. It seems
that the translation of contracts in the English-Russian language pair should be based on knowledge
of the structural and linguistic features of contracts in Russian, American and British legal systems,
as these features have a direct impact on the translation process. The objective of this study is to
identify the basic linguistic and structural peculiarities of the contracts of purchase in order to
justify the choice of various translation solutions in the case of the most common translation
difficulties. In the course of the study it was revealed that the contracts are characterized by certain
orthographic and punctuation features, some of which are related to the certain writing of numbers
and amounts and they are different for contracts in English and Russian, the common features are
the rules for registering lists and using capital letters for the names of parties to the contract.

The contracts of three legal systems are characterized by the following lexical peculiarities:
the use of set expressions, for example: “on behalf of,” the use of linguistic borrowings, for
example, “status quo,” “de facto,” “de jure,” in addition, the use of various abbreviations and
acronyms are often found in contracts. However, both Russian-language and English-language
contracts also have outstanding lexical peculiarities. For example, only English contracts are
characterized by the use of double synonyms (“claims and differences”) or the use of polysemantic
units, and only a Russian contract can be characterized by the use of bureaucratic cliches and the
presence of a limited lexical compatibility of words. Contracts have certain grammatical features;
these features in English and Russian have similarities and differences. For example, the contracts
of three legal systems are characterized by the use of complex sentences, and the use of passive
voice, but the use of performatives and structures with derivative prepositions is typical only for
Russian contracts, while contracts in English can be characterized by the use of complex adverbs
and different transfer forms of obligation.

Key words: translation, contract, legal system, official style, legal discourse.
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K BOITPOCY O TUIIOJIOTUH TIEPEBOJYECKHUX OLINBOK
B AYAUOBHU3YAJIBHOM IIEPEBO/IE
(HA MATEPUAJIE KHHOKOMEJIUN MRS. DOUBTFIRE
U TPEX BAPUAHTOB EE IEPEBOJIA HA PYCCKUM SI3BIK)

B crathe paccmaTpuBarOTCsl THUIIBI MEPEBOAUYECKHUX OLIMOOK B ayAMOBHU3YyaJIbHOM IE€PEBOJIE
U Ipo0JieMbl OLIEHKM KadecTBa IepeBOja ayIMOBHM3YyallbHbIX TEKCTOB. llenblo HccienoBaHus
ABIIAJIACh pa3pabOTKa THUIOJOTUU TIEPEBOAUYECKHUX OLIMOOK, COBEpIIAEMBIX IPH IEPEBOE
ayJMOBU3yaJIbHBIX TEKCTOB, HAa OCHOBE aHalM3a TPEX BAapHUaHTOB 3aKaJpOBOrO IEpEBOAA
amepukaHckod kuHokomeauu Mrs. Doubtfire («Muccuc [ayrdaiip»). HoBusHa wuccnenoBanus
COCTOMT B BBIJIEJICHUM THUIIOB MEPEBOAYECKMX OHIMOOK, XapaKTepHBIX HMEHHO  JUIs
ayJTMOBH3yaJIbHOTO TME€pPEeBOJIa, B YACTHOCTH OOYCJIOBIEHHBIX pa3HUIIEH B KOMMYHUKAaTHBHOM
KOMIIETEHIIMH aJpecaToB U HEOOXOAUMOCTBIO y4eTa HeBepOaIbHOr0 KOMIIOHEHTA TEKCTa.

B 3amaum wuccienoBaHMs TakkKe BXOAWIO OIpeNeieHHe Jydllero ImepeBoja U3
CYIIECTBYIOIIMX TpeX MEepeBOJIOB 3TOro kuHopmibMa. B mporecce paccMoTpeHus (pakTuyeckoro
MaTepuaiga HCIOJIb30BAJUCh METOABl  CIUIOIIHOTO  JIMHTBOCTMJIMCTUYECKOTO U JIEKCHKO-
rpaMuecKoro aHajgn3a, a TakkKe METOJ CHUTyaTHBHO-KOMMYHMKAaTHBHOTO aHaju3a. B pesynbrare
MIPOBEJIEHHOTO UCCIIEIOBAHMSI OBUIM BBISIBICHBI OCHOBHBIE KATETOPUU MEPEBOTYECKUX OIINOOK MpH
ajlanTanuy ayJuoBU3yaJIbHOIO TEKCTA HA SI3bIKE MIEPEBO/IA.

AHanu3 nepeBoJIoB MOKa3aj, 4TO B MIEPBOM IMEPEBOJIE pacCCMAaTPUBAEMOr0 KHHOGUIbMA ObLIO
JOMYIIEHO camMoe OO0JIbIIOe KOJMYECTBO CMBICIOBBIX HCKOKEHUH W Y3yalbHBIX OIIMOOK, YTO
TOBOPUT O HEJOCTATOYHOM SI3BIKOBOM KOMIIETEHIIMM TiepeBoaurMka. Bo BTOpoM mnepeBoje
IPUCYTCTBYIOT HEOOOCHOBaHHbBIE OIYLICHHUS, HO MEHbIIE BCETO CMBICIOBBIX HCKaXEHUN
U CTHJIMCTHYECKHX omuOOoK. IlepeBoj ObLI B 1I€IOM OTHOCHTENBHO YJA4YHO aJanTUPOBAH IS
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