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MOYETHbIN PabOTHKK BbICLLEro NPOodeCCOHaNbHOro 0bpa3oBaHNs

Tonctuk Bnagumup AnekceeBu4 — HavanbHUK kadeapbl
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WHCTUTYT peueH3npoBaHusA
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Bbl Huxeropoackon akagemun MB[] Poccun.

Reviewers

Belousov Sergey A. — Head of the Department of Theory of
State and Law, Saratov State Academy of Law, Doctor of Law, As-
sociate Professor

Bulatov Boris B. — Head of Omsk Academy of the Ministry of
Internal Affairs of Russia, Doctor of Law, Professor, Honored Law-
yer of the Russian Federation

Gorshenkov Gennady N. — Professor of the Department of
Criminal Law and Procedure, Lobachevsky Nizhny Novgorod State
University, Doctor of Law, Professor

Golovkin Roman B. — Professor of the Department of Theory
and History of State and Law, Vladimir state university named after
Alexander and Nikolay Stoletovs, Doctor of Law, Professor

Kartashov Vladimir N. — Head of the Department of Theory
and History of State and Law, Demidov Yaroslavl State University,
Doctor of Law, Professor, Honored Scientist of the Russian Federa-
tion

Marfitsin Pavel G. — Professor of the Department of Criminal
Procedure and Criminalistics, Lobachevsky Nizhny Novgorod State
University, Doctor of Law, Professor

Ovchinnikov Aleksey |. — Deputy Director of the Department
of Theory and History of State and Law of the Southern Federal
University, Professor of the Department of Theory and History of
Law and State of the Rostov branch of the Russian State University
of Justice, Doctor of Law, Professor

Romanovskaya Vera B. — Head of the Department of Theory
and History of State and Law, Lobachevsky Nizhny Novgorod State
University, Doctor of Law, professor, Member of the Russian Aca-
demy of Legal Sciences, Full Member of the Academy of Humanities,
Honorary Worker of Higher Professional Education of the Russian
Federation

Romashov Roman A. — Professor of Department of The-
ory of Law and Law Enforcement Activity of St. Petersburg Hu-
manitarian University of Trade Unions, Doctor of Law, Professor,
Honored Scientist of the Russian Federation

Senyakin Ivan N. — Professor of the Department of Theory
of State and Law, Saratov State Academy of Law, Doctor of Law,
Professor, Honored Lawyer of the Russian Federation

Tarasov Nikolai N. — Professor of the Department of Theory of
State and Law, Ural State Law University, Doctor of Law, Professor

In addition the reviewing of the submitted articles is done on a regu-
lar basis by department faculty groups of Nizhny Novgorod academy of
the Ministry of internal affairs of Russia.



COAEPINAHHE

K 25-neTtuto npuHaTtua Konctutyumum Poccuimnckon
®denepauuu u 70-neTuro npuHATUSA Beceoben
OeKrnapauuu npaB YyerioBeka

BapaHoB B.M., KonecHukoB E.B. KoHcTutyunsi Poc-
cunckon degepaunn 1 pa3BuUTUE KOHCTUTYLIMOHHBIX
coumanbHbIX NpaB rpaxaaH

OGLweTeopeTUyecKme U MCTopUYeECKme Npodnemsl
HOPUANYECKOW HayKN U NPaKTUKN

3axapoBa M.B. KoHBepreHuMs 1 KOHKypeHuus npa-
BOBbIX CMCTEM MUpa

KopHeB A.B., BensieBa J1.1. MecTto 1 ponb Teopumn
rocynapcTBsa v npaBa cpeaw puanyecknx GUCUmMnnH

Na3zapeB B.B., ®ypcoB [1.A. K Bonpocy o ponu npa-
BOCYAMSI B XM3HU rocyaapcTea

Nywwmn A.H., Yyneukasn K.A. Poccuiickoe 3akoHofa-
TenbctBo XVIII — nepBor nonoBuHbl XIX Beka 0 BOEH-
HOM [JyXOBEHCTBE CYXOMyTHbIX BOWCK

ManbiwknH A.B. V3o6pasuTtenbHoe WCKycCTBO U
npaso: hopMbl B3aMMOAEVCTBUS U MHTErPYPOBaHUSA

Manbko A.B., TepexoB E.M. YcosepLueHcTBOBaHUe
NpaBOUHTEPNPETALMOHHON AeATENbHOCTU KaK cpen-
CTBO MOBBILLEHWS Ka4yeCcTBa NPaBoNpYMeHeHUs!

Mynykaes P.C., ManbiruH A.A. Bonpocskl 6e3onacHocTu
B JOPEBOTOLIMOHHOM POCCUICKOM 3aKOHOAATENbCTBE

MetpoB A.A. KOHCTUTYUMOHHBLIV (yCTaBHbIN) cyaeb-
HbI KOHTpOnb B cybbekTax Poccuiickon Penepaunm:
pesepBbl pocTa

OTpacneBbie Npo6nemMbl
IOPUANYECKON HAYKNU U MPAKTUKU

ArapkoB A.B., Psa6koB E.M. OnepatnBHO-pasbiCK-
HOE MeponpuUATME «OMEepPaTUBHbLIA IKCMEPEMEHT» B
OesTenbHOCTU nogpasgeneHnii cobctBeHHon 6Geso-
NMacHOCTU U UCMONb30BaHWE ero pesynsraTtoB B Yro-
NOBHOM npovecce

AnekcaHgpoBa U.A. K Bonpocy 0 mexaHvn3me npaBo-
BOrO perynmpoBaHust 06opoTa KpunToBanioT B COBpe-
MEHHOM YrofloBHOM npoLecce

AnekceeBa A.l. [lekpumnHanmsauuns otaenbHbIX Mo-
noxexun ctatbn 184 YK P® kak cnocob ycTtpaHeHus
CYLLECTBYIOLLUMX B HEWN NPOTUBOPEUNIA

AnToHoBa E.10., Kupunnos M.A. nddeperHumaums
YrONOBHOWN OTBETCTBEHHOCTYW 3a NPECTYNMNEHNS CEKCY-
anbHOW HanpaBrEHHOCTM B OTHOLUEHUWN ManoneTHUX
N HECOBEPLUEHHONETHMX MWL aHanv3 3akoHoAaTenb-
HbIX HOBEnnN

12

19

28

34

39

45

51

56

62

67

72

77

82

To the 25th anniversary of the adoption of the
Constitution of the Russian Federation and the
70th anniversary of the adoption of the Universal
declaration of human rights

Baranov V.M., Kolesnikov E.V. Constitution of the Rus-
sian Federation and development of the constitutional
social rights of citizense

The problems of general theory and history
of legal science and practice

Zakharova M.V. Convergence and competition of the
legal systems of the world

Kornev A.V., Belyaeva L.l. Place and role theory of
state and law among juridical sciences

Lazarev V.V., Fursov D.A. On the role of justice in the
life of the state

Lushin A.N., Chudetskaya K.A. Russian legislation
of the XVIII —first half of the XIX century on the military
clergy of the land forces

Malyshkin A.V. Fine arts and law: forms of interaction
and integration

Malko A.V., Terekhov E.M. Improvement of law-
interpret activity as a means of improving the quality of
application of law

Mulukayev R.S., Malygin A.Ya. Security matters as
addressed by medieval and imperial-era Russian law

Petrov A.A. Constitutional (statutory) judicial control
in subjects of the Russian Federation: reserves for
growth

Branch problems of legal science and practice

Agarkov A.V., Ryabkov E.M. «Operational experi-
ment» in the activities of agencies’ security units and
the use of its results in criminal proceedings

Aleksandrova l.A. To the question of legal regularly
mechanism of crypto currency turnover in a modern
criminal procedure law

Alekseeva A.P. Decriminalization of separate provisions
of article 184 Criminal code of the Russian Federation as
the way of elimination of the contradictions existing in her

Antonova E.Yu., Kirillov M.A. Differentiation of crimi-
nal liability for crimes of sexual orientation with regard
to minors and juveniles: analysis of legislative deve-
lopments

BecmHuk Huxxezopodckoti akademuu MB/] Poccuu, 2018, Ne 4 (44)




COAEPINAHHE

AHTOHsIH KO.M. OOGLuecTBEHHO onacHble OecTBUs
HEBMEHSIEMbIX NUL, Kak 0OBEKT KPUMMUHOMOMMYECKOTO
nccrnegoBaHus

AptamoHoBa E.A. B3anmocBsizb BONen3bsiBNeHus
06BMHSIEMOTO ¥ NPUHLMNA NPEe3yMnLuuy HEBUHOBHOCTY

Ba6uueB [.A. [Npenensl NpoKypopcKkoro Haasopa 3a
3aKOHHOCTbIO PEeLLEHWI B ONepaTUBHO-Pa3bICKHOW Je-
SITENbHOCTU NoAPa3aeNeHNn OpraHoB BHYTPEHHMX A€EN

BapaHoBa M.B., YukupeBa W.I. MexayHapogHble u
pocCcUIACKne NPUHLIMMBI MPOTUBOAENCTBUSA KOPPYMNLMM

BopkoB B.H., Hukonaes K.A. O rocynapcTBeHHM4Ye-
ckoM noaxofe k 6opbbe ¢ koppynumen

FaBpunoB B.4., ManbiweBa O.A. O6 onTuMmmsaumm
3aWmThl NpaB notepnesLlero B gocyaebHom yronos-
HOM CyO0MpOV3BOACTBE

FanHoB U.A. Npokypopcknii Haa3op 3a UCNOSTHEHNEM
3aKOHOB O HECOBEPLUEHHONETHUX U mMonogexu: obe-
crneyeHne npas rpaxgaH Ha obLwenocTynHoCTb Ao-
LLKONbHOro obpasoBaHnA

OemupoBa-MNetpoBa E.B. KpumuHanusaums Heco-
BEPLUEHHOMNETHNX U Mepbl ee NpeaynpexaeHnst B yc-
noeusx rnobanusauun

[Ouzep O.A. BrinsHve nonuueickoro npasa Ha popmu-
poBaHWe COBPEMEHHOW KOHLENLMN aAMUHUCTPATUBHO-
NpaBoOBON 3aLUMTbI 06LLECTBEHHOW HPABCTBEHHOCTH

OmuTtpenko A.M., KagHukoB H.I. [paBoBas nosnuus
EBponeiickoro cyaa no npasam Yenoseka O NpPOBOKa-
unn NpecTynneHns

OpoHoBa O.B. NocTpoeHne gepeBa CBONCTB NoTpe-
OUTENbCKNX TOBAPOB AN OLEHKM 3aKOHHOCTU UX Ha-
XOXOEeHWs1 B ToBapoobopoTte

EnaruH A.T., Kupees M.Il. OnepaTnBHO-pa3sbICKHbIE
MepOonpUATUS NPU BO3HUKHOBEHMMN Ype3BblYaniHbIX 06-
CTOSITENbLCTB

MUBaHoB H.I. MpuHUMN NnpaBoBON ONpeaeneHHoCcTU B
YrofioBHOM npase

KamunHckun A.M., Kamanosa I.I. KoHdwmaeHumanb-
HOCTb B YaCTHOW OETEKTMBHOW AEeATENbHOCTU: NpaBo-
Bbl€ 1 TAKTUYECKME BOMPOCHI 06ecneyeHms nHopma-
LIMOHHOW 6e30MacHOCTM YaCcTHOrO ChiCKa

Kn6anbHuk A.l., Bonoctok [M.B. VckyccTBeHHbIN
WHTENMEKT: BOMPOCHI YrofIOBHO-MPaBOBOMN [OKTPUHBI,
oXuaarolme OTBETOB

KnrokoBckas U.H., MuHkeBuy T.B. MeTogonornyeckue
noaxodbl K OMpedeneHvio MHAMKaTopoB addeKkTuB-
HOCTW MPaBO3aLLUTHOTO W NPaBONPUMEHNTENBHOTO Ha-
npaeneHui peanu3aumnm aHTUKOPPYMNLMOHHON NONUTYKA

Koxokapb W.IN. HenonHoTa rpaxxaaHCcko-NpaBoBoOv pe-
rmameHTaumm (npoben 3akoHodaTenbCTBa) Kak AedekT

90

97

103

109
114

119

126

134

138

144

149

156

161

167

173

179

186

Antonyan Yu.M. Socially dangerous actions of de-
ranged individuals as an object of criminological re-
search

Artamonova E.A. The interrelation of the will of the ac-
cused and the principle of the presumption of innocence

Babichev D.A. Limits of prosecutor’s supervision over
legality of decisions in operational-search activity of
divisions of law-enforcement bodies

Baranova M.V., Chikireva I.P. The international and
Russian principles of combatting corruption

Borkov V.N., Nikolayev K.D. On the state approach
to fighting corruption

Gavrilov B.Ya., Malysheva O.A. On the optimization
of the protection of the rights of the victim in pre-trial
criminal proceedings

Gainov I.D. Prosecutorial supervision over the im-
plementation of laws on minors and young people:
ensuring the rights of citizens to public preschool
education

Demidova-Petrova E.V. The criminalization of juve-
niles and its prevention measures in the context of
globalization

Dizer O.A. Influence of the police law on the forma-
tion of the modern concept of administrative and legal
protection of public morality

Dmitrenko A.P., Kadnikov N.G. Legal position of
the European court of human rights about crime
provocation

Dronova O.B. Construction of a tree of properties of
consumer goods for an estimation of legality of their
finding in goods turnover

Elagin A.G., Kireev M.P. Operative-search activities in
the event of an emergency

Ivanov N.G. The principle of legal certainty in crimi-
nal law

Kaminsky A.M., Kamalova G.G. Confidentiality in
private detective activity: legal and tactical issues of
information security of private investigation

Kibalnik A.G., Volosyuk P.V. Artificial intelligence:
doctrinal criminal law questions awaiting answers

Klyukovskaya I.N., Pinkevich T.V. Methodological
approaches to the definition of indicators of the effec-
tiveness of human rights and law enforcement direc-
tions for the implementation of anti-corruption policy

Kozhokar I.P. Incomplete of civil regulation (lacuna in
law) as a defect

Opuduyeckas Hayka u npakmuka



COAEPINAHHE

KoHoHoB A.M., OnaneBa A.A. [esatensHocts MB[
Poccum no wucnonHeHuto pelweHun EBponenckoro
cyda no npaeam yernoseka B 06rmacTv NMMYHON Henpu-
KOCHOBEHHOCTH

Kysbarapos A.H. MeauunHckasi noMoLLb Unu meam-
LIMHCKas ycnyra: K BOMPOCY O rpaxaaHCKO-NpaBoOBOM
perynupoBaHumu

Mawmawn E.A. MNMy6bnuynble ycnyrn G2B: Ha kakon cTa-
OVV HaxOA4MTCS pas3BUTME SMEKTPOHHOrO NpaBUTENb-
ctBa B Poccun?

MuweHko J1.B., TenuubiH H.A. K Bonpocy 06 ontu-
MU3aLMU OpraHu3aumnm AesTenbHOCTM nogpasaerne-
HuA OBWlMK no npoBepke 3asiBNeHUit (COOBLLEHMI)
O MPEeCTYNMEeHNAX 3KOHOMUYECKON N KOPPYMLMOHHOM
HanpaBfieHHOCTK

Hypens C.J., Unbun WU.B. lMpotueBogericterne du-
HaHCOBOW MPECTYMHOCTN (MeXAYyHapOAHbIN acnekT)

MaweHueB O.A., 3anouno M.B. Bosgeictesue co-
BPEMEHHbIX LIMPOBbIX TEXHOMOININ Ha CoAepPXKaHne U
XapakTep NpaBOTBOPYECKON AeATENbHOCTU: TEOPETU-
KO-NpaBoOBOI acnekT

MetpanuHa O.A. lymaHusaumsi yrorioBHOro 3akoHoO-
AaTenbcTBa: COBPEMEHHOE COCTOSIHME U NePCrneKTUBbI

MoBeTknHa H.A. BrogxeTHO-NpaBoBble WHCTPYMEH-
Tbl MOBbILWEHNSA 3(PAEKTUBHOCTU FOCYAAPCTBEHHOTO
ynpaeneHusi

MNoroguHa T.I, Co6oneBa M.B. AkTyanbHble npo-
6nembl NPaBOBOro PerynupoBaHusi CypporaTHoro mMa-
TepuHcTBa B Poccun

MokayanoBa E.B., PbibakoBa C.B. ®uHaHcoBas
NpaBoOCyObEKTHOCTb YYACTHUKOB OTHOLLEHUI B cchepe
nyGnunyHoro (rocyAapCTBEHHOr0) U YacTHOro (GaHKoB-
CKOro) Kpeguta

MonsikoB M.M., Cmonun A.IO. lMpuHumn npoueccy-
anbHOW 3KOHOMMUU B KOHTEKCTE «TPETbEro YrorfloBHO-
npoLeccyanbHOro TEXHONMOMMYECKOro yknaga»

MonsikoB M.M., Pa6bkoe E.M. Cwmbicn yronoBHOro
npoLecca Kak Kr4YeBOW KOHLENT COBPEMEHHON yro-
TNOBHO-NPOLIECCyarnbHON Teopun

PeeHT H0.A., lOHycoB A.A. OT TIOpPEM K narepsiM:
CTaHOBMEHNE WCMpPaBUTENIbHO-TPYAOBOM  CUCTEMbI
Poccun (k 100-netnio LieHTpanbHOro kaparternbHoro
oTaena)

PotkoB A.U., Yynpoga A.H0. HeHagnexaluee ncnorn-
HeHne MeguUMHCKMM paboTHMKOM CBOMX Npodeccro-
HanbHbIX 00A3aHHOCTEN Kak NMpU3HaK NpecTynneHuns,
npeaycMoTpeHHOoro yacTbto 2 ctatbn 109 YK PO

CBepukoB B.B. BBeaeHue B YronoBHbIN KOOeKC kaTe-
ropun yrorioBHOro NpOCTynKa: MOAEePHU3aLMSA 3aKOHO-
OaTenbCcTBa UM COMHUTENbHBIN 3KCNEPUMEHT?

194

200

205

218

225

231

236

240

246

250

257

263

270

276

281

Kononov A.M., Opaleva A.A. The activities of the in-
ternal affairs of Russia on execution of decisions the
European court of human rights in the area of personal
integrity

Kuzbagarov A.N. Medical care or medical service: to
a question of civil regulation

Mamay E.A. Public services G2B: at what stage is the
development of e-Government in Russia?

Mishchenko L.V., Telitcin N.A. On the issue of op-
timizing the organization of the activities of the de-
partments of the EBC and the office of verification of
applications (reports) on crimes of economic and cor-
ruption orientation

Nudel S.L., llyin L.V. Combating financial crime (inter-
national dimension)

Pashentsev D.A., Zaloilo M.V. The impact of modern
digital technologies on the content and nature of law-
making: theoretical and legal aspect

Petryanina O.A. Humanization of criminal legislation:
current status and prospects

Povetkina N.A. Budget and legal instruments to im-
prove the effectiveness of public administration

Pogodina T.G., Soboleva M.V. Actual problems of le-
gal regulation surrogate motherhood in Russia

Pokachalova E.V., Rybakova S.V. Financial legal
personality of participants in relations in the sphere of
public (state) and private (bank) credit

Polyakov M.P., Smolin A.Yu. Principle of procedural
economy in the context of the «third criminal proce-
durete chnological structure»

Polyakov M.P., Ryabkov E.M. The meaning of the
criminal process as a key concept of modern criminal
procedure theory

Reyent (Reent) Yu.A., Yunusov A.A. From prisons to
camps: formation of corrective-labor system of Russia
(to the 100th anniversary of the Central punitive de-
partment)

Rotkov A.l.,, Chuprova A.Yu. Improper performance
by a medical worker of his professional duties as a
sign of a crime under part 2 of article 109 of the Crimi-
nal code Russian Federation

Sverchkov V.V. Introduction to the Criminal code of
the criminal offense category: legislation moderniza-
tion or a dubious experiment?

BecmHuk Huxxezopodckoti akademuu MB/] Poccuu, 2018, Ne 4 (44)




COAEPINAHHE

ConoBbeB WU.H. O HekoTopbIx Bonpocax pecouyaniaa-
LMW OCY>KOEHHbIX, 0CBOGOXAAOLLMXCA U3 UCTIPABUTES b~
HbIX YYPEXOEHWIA YrONOBHO-UCTOSNHUTENBHOM CUCTEMbI

Cbiu K.A., Wwyk I.B. MpuHUMN 3aKOHHOCTU B CBS3N
¢ npobnemon GrnaHKeTHbIX OUCMO3NLUIA B YrONTOBHOM
npaee

TapacoB A.A. OGHOBMEHHbIA POCCUNCKUIA Cya MNpu-
CSPKHBIX COXPaHEH B KINaCcCUYeCKoW Modenu

TapacoB A.M. K Bonpocy 0 NOHATUN MPaBOOXPaHUTENb-
HOW [eATENbHOCTY 1 MPaBOOXPaHNUTENbHBLIX OPraHoB

Tonctuk B.A. Hekotopble npobnembl onTrMm3aumm
OesTenbHOCTM NONULmMm

Tpocdumor O.B. [lokaszaTrenbCTBEHHOE 3HAYeHUe
06BACHEHMI NO YroNoBHOMY Aeny, paccrnefoBaHHOMY
B COKpaLLieHHON hopme [03HaHMSA

XyxwuH A.M., NMuwwmna C.T. BanaHc nHTepecoB y4yacT-
HWKOB rpaxkgaHckoro oboporta B onpeaeneHum pasme-
pa rpakgaHCKo-NpaBoBOW OTBETCTBEHHOCTM

YepHasckun A.T., OnenHuk C.A. [ledbrHnLmMA «Mex-
[yHapOaHbIV TEPPOPU3M» B MEXAYHApPOAHOM NpaBe

YuHeHoB E.B., BopoHoB C.C. VHdopmaLnOHHbIe
TEXHOMOMMN B CUCTEME KpUMUHANMCTUYeckoro obe-
CNeYeHnss packpbITUS U paccrnefoBaHnsl 3KOHOMUYe-
CKUX NPECTYNNEeHUiA, COBEPLIAEMbIX Ha OBbeKTax xe-
1e3HOA0POXKHOrO TpaHcnopTa

YucrtoruHa O.H. KpumunHonorumyeckoe obecnedeHne
OCYLLIECTBMEHNSA aAMVHUCTPATMBHOIO Haz3opa 3a nu-
uamu, ocBobOXAEHHBIMU U3 MECT NULLEHNSI CBOGObI

WanTana B.I, YepHbiwé C.A. [NoBbilIEHNE TOYHO-
CTVM pacyYeTHOW OLIEHKM TPOTUIOBOrO 3KBMBANeHTa npu
paccrnenoBaHumn NPECTYNNEHUIA, CBA3AHHbBIX C KPUMU-
HanbHbIMW B3pbiBaMU

LenenskoB B.®., BekneHko B.B., MNpsaxuHa H.U.
Puck-opneHTUpoBaHHbLIN NOAXOA MNPV YCTAHOBMEHUU
NMPVYUHHON CBSI3N MO Aenam O XanaTHOCTU

Akcapxonyno A.A. CTpyKkTypa 4acTHOW KpUMUHanm-
CTUYECKON METOAMKM Kak nctopuyeckasn 6asa ans pe-
dopmmpoBaHusa focynebHoro NponsBoAcTBa

WHTerpauus npaBoBOW Hayku
1 BbICLLEro lopuanveckoro oopasoBaHus
(AvpakTU4eckni acnekr)

Acnunpos A.U., MapkywumH A.I. MeTtogyka namepeHus
KOMMETEHUMIN COTPYAHWKOB OpPraHoB BHYTPEHHWUX Aen B
pamkax y4ebHOl aAncumMniMHbl «focyaapcTBEHHas CryK-
6a B opraHax BHyTpeHHUX aen Poccuiickon Genepavmm»

XypasneB C.HO., KpenbiweBa C.K. dopmumpoBaHune
KPUMUHANUCTUYECKOrO CTUMS MbILLTIEHUS: HAY4YHO-Me-
TOOMYECKUIA N ONAAKTUYECKUIA acneKTbl

285

289

293
299

306

310

317

322

328

334

339

348

354

363

371

Soloviev I.N. On some issues of the resocialization of
convicts released from correctional institutions of the
penitentiary system

Sych K.A., Ishchuk G.V. The principle of legality in
connection with the problem of blanket dispositions in
criminal law

Tarasov A.A. Updated Russian jury trial saved in clas-
sic model

Tarasov A.M. About the definitions of law enforce-
ment agencies and law-enforcement activity

Tolstik V.A. Some problems of optimization of police
activity

Trofimov O.V. The evidentiary value of explanations
in a criminal case investigated in a shortened form of
inquiry

Khuzhin A.M., Piscina S.G. Balance of interests of
participants of civil circulation in determination of the
extent of civil responsibility

Chernjavskii A.G., Oleynik S.A. The definition of «in-
ternational terrorism» in international law

Chinenov E.V., Voronov S.S. Information technolo-
gies in the system of forensic support of disclosure
and investigation of economic crimes committed at
railway transport facilities

Chistotina O.N. Criminological ensure the implemen-
tation of administrative supervision over persons re-
leased from places of imprisonment

Shaptala V.G., Chernyshev S.A. Increase of accu-
racy of a calculated estimation of a trotyl equivalent at
the crimes investigation connected with criminal ex-
plosions

Shchepelkov V.F., Veklenko V.V., Prjahina N.I. Risk-
oriented approach to the ascertainment of the casual
connection in criminal negligence cases

Exarkhopulo A.A. The structure of private crimina-
listic methodology as a historical basis for reforming
pre-trial production

Integration of legal science
and higher legal education (didactic aspect)

Aspidov A.l., Markushin A.G. A method of measuring
competencies of employees of internal affairs bodies
in the framework of the discipline «civil service in bod-
ies of internal affairs of the Russian Federation»

Zhuravlev S.Yu., Krepysheva S.K. Formation of
criminalistic style of thinking for law enforcement and
law-making activity: scientific-methodical and didactic
aspects

Opuduyeckas Hayka u npakmuka



COAEPINAHHE

MaukeBuy U.M., AHTOHAH E.A. KpyMmnHonorns kak
yyebHas gucumnnuHa B npouecce peanusauun ge-
JepanbHoro rocyaapcTBeHHOro 06pa3oBaTenbHOro
cTaHgapTa ansa 6akanaBpoB

TpubyHa MonoAoro y4eHoro

Bawaes M.A. [vcuunnvHapHas OTBETCTBEHHOCTb
cotpyaHukoB OB[l, obGydatowmxca B obpasoBaTerib-
HbIX opraHusaumsx MB[ Poccuu, n npobrnembl npu-
MEHEHUSI K HUM AUCLMNIMHAPHOIO B3bICKaHUS B BUAE
NVILLEHNST 04epPEedHOro YBONbHEHWS 13 PaCMONOXeHNs
obpasoBaTenbHOW opraHM3aumm

Bopo6beB A.B. [poTvBOogencTBue HeneranbHbIM
hopmam coumansHO-NonMTUYeckoro npotecta B Poc-
curickon umnepun n Poccuiickon depepaumm (cpas-
HUTENbLHO-NPaBOBON aHanNn3)

Fapxumaromepnos IN.K. [JokyMeHTbI B yronoBHOM Npo-
Liecce Kak NMCbMeHHble JoKasaTenbCcTBa

UntowuH P.P. MoHWUTOPUHI ownbok cyaebHoro npaso-
NPUMEHEHNS 1 MePbI N0 UX NPEAYNPEXOEHNIO

UcaeHko A.I. O6 nctokax npobnem npoueccyarnbHo-
ro ctartyca HavyarnbHVKa CriefCcTBEHHOro opraHa

MoxoBa T.C. [lpobGrnembl CTaHOBMEHWUSI WHCTUTyTa
MeCTHOro camoynpasneHusi B Poccuickon degepavmm

MyxaeB B.B. 3akoH 1 cynebHas npakTuka Kak ncTod-
HVKM NpaBa B y4eHun OMmaHyans Jlesn

lunwnaHoB K.A. VHKBU3NLMOHHAsH YHKUNST cCnego-
BaTens

KoHdbepeHUun, cemmHapsbl, Kpyrinbie CTOMNbI

Ynéroea I[., CamcoHoB H.B., MNyrayéesa H.B.,
IlycereHoBa 3.C., KasapsH K.B. O cocrosBLielics B
PocToBe-Ha-[1oHy koHdepeHUMn «AkTyanbHble Npob-
NeMbl pa3BnTUA LMBUNMCTUYECKOIO npouecca»

HayuHo-aHanuTtuyeckuin 0630p aucceprauun

MepcoHanuu

Ky3sHeuoB A.M. )Kn3HeHHbIA NyTb U Hay4Hble OOCTU-
XeHnsa npodpeccopa Bacunua OmuTtpuesnya Jlapuye-
Ba (k 70-NeTno Co AHA poXaeHus)

380

387

391

399
403
408

12
415

423

427

433

438

Matskevich I.M., Antonyan E.A. Criminology as
an academic discipline in the process of implemen-
tation of the federal state educational standard for
bachelors

A young scientist’s forum

Vashaev M.A. Disciplinary liability of police officers,
enrolled in educational institutions of the MIA of Rus-
sia and problems of applying the disciplinary sanction
of deprivation of the next dismissal from location edu-
cational organization

Vorobyev A.V. Counteraction to illegal forms of socio-
political protest in the Russian empire and the Russian
Federation (comparative legal analysis)

Gadzhimagomedov G.K. Documents in criminal pro-
cedure as written evidence

llyushin R.R. Monitoring of judicial low enforcement
errors and measures to prevent them

Isaenko A.G. About sources of problems of the proce-
dural status of the chief of investigative body

Mokhova T.S. Problems of formation of the Institute of
local self-government in the Russian Federation

Puzhaev V.V. Law and judicial practice as sources of
law in the doctrine of Emmanuel Levy

Shishpanov K.A. The inquisitional function of an in-
vestigator

Conferences, round tables, seminars

Uletova G.D., Samsonov N.V., Pugacheva N.V.,
Lusegenova Z.S., Kazaryan K.V. About on the con-
ference held in Rostov-on-Don «Actual problems of
the development of the civil process»

Scientific and analytical review of dissertations

Personalia

Kuznetsov A.P. Life path and scientific achievements
of professor Vasily Dmitrievich Larichev (on the 70th
birth anniversary)

BecmHuk Huxxezopodckoti akademuu MB/] Poccuu, 2018, Ne 4 (44)

"




OTPACNERLIE MPOGAEMbI WOPHAHYECKOH HAYKH H NMPAKTHKH

YK 34.096
DOI 10.24411/2078-5356-2018-10427

KamuHckuli AnekcaHop Mapamoesuy
Alexander M. Kaminsky

JOKTOp HopuaMyeckmx Hayk, npodeccop, 3aBeayownii kadpedpot KpUMUHANUCTUKL U cyaeBHbIX aKC-

nepTus

YOMYPTCKUIA rOCyQapCTBEHHLIN yHUBepcuTeT (426034, Yomyptckas Pecnybnuka, VxeBck, yn. YHu-

BepcuteTckas, 1)

doctor of sciences (law), professor, head of the department of criminalistics and forensic expertise
Udmurt state university (1 Universitetskaya st., Izhevsk, Udmurt Republic, Russian Federation,

426034)

E-mail: kafedra.krim@gmail.com

Kamanoea lNynbchusi MaghusimosHa
Gulfiia G. Kamalova

KaHAMAAT pUONYECKNX HayK, OOUEHT Kadheapbl KPUMUHANMUCTUKM M CygebHbIX akcnepTus
YOMYPTCKUIA rOCyOapCTBEHHLIN yHUBepcuTeT (426034, YomypTtckas Pecnybnuka, VxeBck, yn. YHu-

BepcuteTckas, 1)

candidate of sciences (law), associate professor of the department of criminalistics and forensic

expertise

Udmurt state university (1 Universitetskaya st., Izhevsk, Udmurt Republic, Russian Federation,

426034)

E-mail: gulfia.kamalova@gmail.com

KoHdmaeHumanbHOCTb B YaCTHOW AETEKTUBHOM AEeATENbHOCTU: NpaBOBbLIe
M TaKTU4YecKue BOMnpockl obecnevyeHnsa nHpopmauMoHHON 6e30nacHOCTU
YaCTHOrO CbiCKa

Confidentiality in private detective activity: legal and tactical issues
of information security of private investigation

B crtatbe paccmatpuBatoTcsi Bonpockl MHOpMaLm-
OHHOro obecneveHnst YacTHOW AETEKTUBHOWM (CbICKHOW)
pesAtenbHocTn. Ocoboe BHYMaHWE yaeneHo npaBoBOMY
obecneyeHnto KOHUAEHLMANBLHOCTN CBeAEHWI, Mony-
YeHHbIX YacCTHbIM [ETEeKTMBOM B MpoLecce OKasaHWs
npodeccnoHanbHbIX ycnyr ceicka. O6oCHOBbLIBaETCS Me-
CTO YaCTHOW AETEKTUBHOW (CbICKHOM) TalHbl B CUCTEME
npocheccnoHanbHbIX TaH U NPeanoXeHo ee aBTOpPCKoe
onpefereHne Kak cneuuanbHOrO MpaBOBOMO pexuMa
orpaHuyeHus goctyna mHdopmaumm, cobpaHHon YacTt-
HbIM AETEKTMBOM MpU BbINOMHEHUW OTOBOPHbIX 06si3a-
TenbcTB. OTMeYaeTcs, YTo cneumanqcTbl TPagnLMOHHO
yKa3aHHyl0 TalHy He3acrny>eHHO 06XoasT BHMMaHWEM.

© KamuHckun A.M., Kamanosa I'.I"., 2018

The article deals with information support of private
detective activity. The author pays special attention
to the legal provision of confidentiality of information
obtained by a private detective in the process of pro-
viding professional search services. The place of pri-
vate detective secret is substantiated in the system of
professional secrets. The author proposes her defini-
tion of this secret as special legal regime for restricting
access to information collected by a private detective
while fulfilling contractual obligations. She notes that
experts traditionally pointed out the secret undeserv-
edly overlooked. The author singles out the peculiari-
ties of its legal regime and the object — the set of pro-
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OTPACAERLIE NPOGNEMbI OPHAHYECKOH HAYKH H TIPAKTHKH

ABTOPOM BbIAENEHDI ocobeHHoCTU ee NMpaBOBOIo pexwu-
Ma 1 o6bekTa — COBOKYMHOCTU OXpaHAeMbIX cBegeHun. a
TakKKe pacCcMOTpeHbl opraHM3auMOHHO-TaKTU4eCKne ocC-
HOBbI OXpPaHbl KOHPUAEHLNANBHOCTU CBEOEHUIA.

KnioueBble cnoBa: uHdopmaunoHHas 6Gesonac-
HOCTb, MH(pOpPMaLMs OrpaHUYEHHOro A0CTyna, OXpaHsi-
eMasi 3aKoOHOM TalHa, npodeccnoHanbHas TanHa, YacT-
Has geTekTuBHas (CbICKHasA) TanHa, MHAOPMaLMOHHOEe
npaBo, YyacTHasi AeTekTUBHas AeATeNbHOCTb, YaCTHbIN
CbICK, TaKTUKa CbICKa.

tected information. She examined the organizational
and tactical basis for protecting the confidentiality of
information.

Keywords: information security, information of lim-
ited access, legally protected secrecy, professional se-
crecy, private detective secret, information law, private
detective activity, private investigation, tactics of inves-
tigation.

MmobanbHble coumarnbHO-3KOHOMUYECKue
npeobpasoBaHnsi POCCUNCKOrO 06LlecTBa KOH-
La XX Beka 3akOHOMepHO Bbi3Banu B Poccun K
XM3HU 4YacCTHbIA CbICK, BOCTPeDOOBaHHbIN Mpexae
BCEro B cdpepe 4yacTtHoro GmsHeca, obecneveHune
WHOPMAaLIMOHHONM 1 MHOW 6e30MacHOCTM KOTOPOro
0c0ob0 3HaAYMMO B YCMOBUSAX MOCTPOEHUs undpo-
BOM 9KOHOMMWKW. YacTHasd AeTeKkTuBHas AeATerlb-
HOCTb MMeeT rnyboKyl0 MCTOPUYECKYID OCHOBY U
obycnoeneHa notpebHocTsiMn obecnedeHnss 6es-
OMacHOCTM B YacTHOW cdepe, BKMOYasa 3alumTy
KOMMEpPYECKN LEHHON MHGOPMALIMK, UHTENNEKTY-
anbHOM COGCTBEHHOCTM W COAEWNCTBME rpaXkaaH-
CKOMY W YronoBHOMY npoueccy. byayun kommep-
4YecKoM 1 coyeTad NybrnmMyHble U YacTHble Havana,
YacTHas OeTeKkTMBHasi OesTernbHOCTb BO MHOMOM
HanpaeneHa Ha obecneyeHne ycnoBui addek-
TMBHOIO OCYLLECTBMEHNS MNpeanpuHMMaTenbCcTBa
1 0e30MacHOCTb XO3ANCTBYIOLNX CyObekToB. JTa
[esaTenbHOCTb Bbi3Bana OnNpedenieHHbI UHTepec
CO CTOPOHbI Hay4yHOro coobLecTBa HOPUCTOB [CM.,
Hanp.: 1-3]. OgHako crneumanbHbIX paboT, NocBs-
LLEHHbIX WCCMeaOBaHM0 YacTHOW [OETEeKTMBHOM
[esTeNnbHOCTU, CPaBHUTENBbHO HEMHOIO, XOTS OHa
ABMSETCA JOCTATOYHO CIOXHOW, MHOTOCTOPOHHEMN
WHOPMALIMOHHON AeATENbHOCTbIO, Tpebdytowen
BblpabOTaHHOIO HaBblka WHMOPMALMOHHO-MOUC-
KOBOW W WHOPMaLMOHHO-aHaNUTUYeckon aes-
TEeNnbHOCTU. AHanM3 mMaccuBa MPEAnpUHSITBIX UC-
CrnefoBaHUM BbISIBASET MEXANCUMNIIMHAPHBIA 1
MEXOTpacreBon XapakTep yKa3aHHOW [esTenb-
HoCcTW. B onpegeneHHon Mepe W3yyYeHbl rpax-
[aHCKO-MpaBoBble, aAMWHUCTPAaTMBHO-MPAaBOBbIE,
YrONTOBHO-NPaBoOBbIe, MpoLeccyarnbHble U opra-
HM3aLMOHHO-TaKTUYEeCKMe ee acnekTbl. BmecTte ¢
TeM, MHOPMAaLMOHHas COCTaBnsoLLas He Mony-
Ynna 4OCTaTO4HOrO BHUMAHWSI.

TpaguumoHHo nog MHopMaLUMoHHLIM obecne-
YeHVeM OeaATENbHOCTN NOHMMAETCH COBOKYMHOCTb
MEepPONpPUATUIA NO NOMYYEHWIO U aHanu3y CBeAeHUN
W OaHHbIX, HEOOXOOUMBIX AN CO34aHUSA YCNOBUN
ans ee adpekTMBHOCTH, a Takke pedynbraT Takmx

meponpuaTuin. COOTBETCTBEHHO, WH(OPMAaLMNOH-
Hoe obecrneyeHne YacTHOW CbICKHOM [OesaTenb-
HOCTW BKITHOMaEeT OeWCTBUSA OEeTeKTVBa, HarnpaBs-
NeHHble Ha cbop, XpaHeHue, aHanM3 U OLEHKY
COBOKYMHOCTU HeobxoguMMon Ansi  BbINONTHEHWS
npogeccrnoHanbHbIX YCyr MHGopMauum, a Takke
MacCuB CBEAEHMWIN, akKyMynupyembiX UM Ansi pe-
LIEHUS CTOSILLMX CbICKHbIX 3aay (BHYTPEHHEE WH-
dopmMaLMoHHOe obecneyeHne cbicka) U UCNonb3y-
eMbIX B NpoLecce B3anMOAENCTBUS C KITMEHTOM U
BHELLUHMMMW cMcTeMamMu (BHeLHee MH(OPMaLNOH-
Hoe obecneyeHune).

[nsa 3awmnTbl HapyLUEHHbIX NpaB U MHTEPECOB
KITMEHTOB, 0becnevyeHnst MHOPMaLMOHHOM 1 MHOW
©€e30nMacHOCTM KIMEHTOB, UX MMYLLECTBA YaCTHbIM
OETEKTMBOM OCYLLECTBMSETCH YaCTHOOETEKTUBHOE
Oernonpov3BoOACTBO, BKOYawLWee BedeHue [o-
rOBOPHOW paboThl, CbICKHOIO Aerna, cogepallero
OeTanbHbIi OTYET YaCTHOTO AETeKTMBa O Xode U
pesynbratax NPeaoCTaBNEHUS ChICKHbIX YCYT.

TpaQuUMOHHBIMM  UCTOYHMKaAMKU  MHOpMaLun
YaCTHOTO [eTeKkTBa BbICTynawT duanyeckme
nvua, ocBedoMIIeHHble 00 WHTepecyLwmx Cco-
ObITUAX N hakTax U UMeLLMEe K HAM OTHOLLEHNE,
odmumanbHble NPeacTaBUTENN OpraHM3auui, cne-
LUManucTbl B pasnuyHbiX 00NacTsix 3HaHUS U Tex-
HUKK, a Takke pasnuyHblie AOKyMeHThbl. B.M. 3em-
MSIHOB N1U, B3aMMOLENCTBYHOLUNX C OETEKTUBOM,
OEenuT Ha [Be KaTeropvu: BbICTynawLux B ponu
WHGOPMATOPOB N UCTOYMHUKN MHpopMaLmn, Bbl-
MOMHSALWNE Ha OOBEPUTENbLHONW OCHOBE €ro oT-
OenbHble npockOb [4, ¢. 51].

M3BneyeHnne Heobxogmmon nHdopmMaLmm YacT-
HbIM JETEKTUBOM M3 JOKYMEHTOB CTAHOBUTCS BO3-
MOXHbIM MPU  YCMOBUWU MOMYYEHUs AETEKTUBOM
goctyna K HuMm. K goKyMeHTamnbHbIM MCTOYHUKAM
MHGOPMaLMM OTHOCATCA HOPMaTMBHbIE aKThl, Ne-
pvoguvKa, KHWrM, ctatuctnyeckne obsopbl, cnpa-
BOYHMKKM, OTYETHLlI OpraHusauun, ¢UHaHCOBO-XO-
3ANCTBEHHbIE JOKYMEHTbI, NMYHAs LOKyMEHTauus
rpaxkgaHuHa, OTBETbI Ha 3anpockl B roCcy4apCTBEH-
Hble 1 MyHMUMNarnbHble opraHbl U T. A. [JononHu-
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TENbHbIM MCTOYHWKOM [OKYMEHTanbHOW MHOop-
Mauun SIBASIETCS MyCOp, A€ MOXHO MOYeprHyTb
WHTEpecylLLMe 3annucu B BuOe MOMETOK Ha MUC-
Nnonb30BaHHbIX NevaTHbix CMW, ynakoBkax, nmcrax
nepeknaHbIX KaneHgapew, YepHOBMKaX LOKYMEH-
TOB, YTO MpencTaBrnsieT ANs CbilMKa CyLIeCTBEH-
HbI UHTEPEC MPU NPEAOCTaBNEHUN YCIYTN OLEHKM
COCTOSIHMS PbIHKa U MHbIX CUTYaLMsAX COAENCTBUS
OusHec-pasBegke. Cnegyetr OTMETUTb, YTO CO-
OvpaHue n aHanua OymakHOro U MHOro Mycopa
ABMSETCA TpaguUMOHHBIM cnocobom A0ObIBaHMS
KOHUaeHUMansHoOn nHpopmaumm, NPUHATLIM He
TONBbKO B YACTHOW AETEKTUBHOW OEATENbHOCTU, HO
M B pas3Begkax OonbLUMHCTBA CTpaH Mupa. XoTs,
kak oTMe4vaeT A.A. MoxoB, NoHATME OM3Hec-pas-
BeOkn B paboTax cneumanuctoB WCMONb3yeTcs
BapuaTMBHO U He ABMSETCS YCTOSIBLUMMCS B NMpaBe
[5, c. 12], WMpPOKO NpaKTUKyeTCs MpU KOHKYPEH-
LUUM XO3SINCTBYHOLMX CyOBLEKTOB, MPUBIEKAKOLNX
K HEeW 4YacTHbIX OETEKTUBOB Kak CyObLEKTOB, MMe-
IOLLMX MpPaBO M3ydeHUs pbiHKa, cbopa cBegeHun
0N BedEeHUs NeperoBOpoOB, BbISIBIIEHUS HeKpe-
ONTOCNOCOBHOCTM KOHTPAreHToB, YCTaHOBMEHMS
0BCTOATENLCTB HEMPABOMEPHOIO MCMOMb30BaHNS
OOBEKTOB, OXpaHsSEMbIX Kak pesynbraTbl WHTEnN-
neKkTyanbHOW AeATENbHOCTU, U B UHbIX CIyYasX.

B nocnegHue gecatunetvs B kayecTBe UCTOY-
HUKOB CbICKHOM MHopMauum ocoboe 3HaveHue
nprobpeTaroT cpeacTBa MHPOPMALMOHHBIX TEXHO-
norun. HemanosaxHasa nHgopmaums o rpaxgaHax
OTPaXaeTcs UMM Ha canTax pas3HOOOpasHbIX Op-
raHu3aumm, cTpaHuMuax coumanbHbiX ceTen. Pas-
NYHbIE CTOPOHBI XMU3HW YerioBeka (PUKCUPYHTCSH
B roCygapCTBEHHbIX, MYHULMMANbHbLIX U UHbIX UH-
dopMaunoHHbIX cnucteMax. AHanm3 cCanToB UHTEp-
HET-MarasvHOB U APYrMX KOMMEPYECKUX NHTEPHET-
NnoLwanoK Mo3BOMSET MOMYyYUTb CYLLECTBEHHOE
npencTaBrieHNe O PbIHKE 31IEKTPOHHON KOMMEpPLIMM
1 cnocobax ee ocyulecTerneHns. Bce ato n mHoroe
WMHOE HeceT 3Ha4yMMy AN cbicka MHGOpMaLmIo.
MHorve yacTHble OETEeKTMBHbIE CryXObl cO3darT
CBOW MHTEPHET-CalThl, NO3BOMSIOLLME NPOBOAUTH
OOMOoNHMTENbHbIM aHanua. CkasaHHOoe Mo3BonseT
roBOopuTb 006 MCMONb30BaHUM Mpu npefocTaBne-
HUW YaCTHbIX CbICKHBIX YCMyr B peanusx MHGOop-
MauuoHHOro obulecTBa UUPOBLIX CNEdoB Kak
CaMOCTOATENBbHOrO Buaa CnegoBor MHGOpMaUmm
B BUpPTyaribHOM NPOCTPaHCTBE.

[MpaBoBOE perynnpoBaHue YacTHOW OETEKTUBHOM
[eATenbHOCTU AOMKHO CTPOUTBCH Ha naesix 0coboro
pexuma MHdopmaumm, 3a4enCcTBOBaHHOM B €€ UH-
dopMaLMoHHOM obecneyeHnn, — pexxmma CbICKHOM
MHOPMAaLIM, TaK Kak OHa COAEPXXUT NEPCOHAarbHbIe
OaHHble TpaxaaH, aHanMTUyYeckyto MHopmaumio o

COCTOSIHUM pbIHKA, KOMMEPYECKM LIEHHYIO0 MHpopMa-
LIMKO OpraHn3aLui, BKIoYasi KOMMEPHYECKYHO TalHy, U
WHblE YyBCTBUTENbHbIE CBEAEHNS.

B cootBeTcTBUM cO cTaTben 7 3akoHa PO ot
11 mapta 1992 roga Ne 2487-1 «O yacTHom aeTek-
TUBHOW N OXPaHHOW OesaTenbHOCTM B Poccuickom
depnepauunny, YaCTHbIN CbILLMK UMEET NPaBO CbICK-
HbIX OEWCTBUM Npu obs3aTenbHOM coonogeHnn
3aKoHOAATENbHO 3aKpenneHHbIX OrpaHUYeHni, To
€CTb OHOBPEMEHHO YCTaHOBMEHbI €ro He3aBUCU-
MOCTb M CaMOCTOSITENBHOCTb U 00SA3aTeNbHOCTb
OCYLLIECTBIIEHUS CbICKHOW OEATENbHOCTM B Onpe-
OEneHHbIX rpaHuLax.

[Mony4yeHHble YaCcTHbIM LETEKTUBOM B XOA4€E OKa-
3aHUS COOTBETCTBYIOLLMX YCIyr CBEAEHMS MPU CO-
ontogeHun  onpepeneHHor  3akoHOOAaTEeNbCTBOM
rpynnbl YCIOBUA MOTYT SAIBUTBCSI HE TOSbKO MUCTOY-
HUKaMM [OoKa3aTernbCTBEHHON MHGOPMaLUN, HO U
cTaTb pearibHbIM M 3HAYUMbIM [O0Ka3aTelbCTBOM
Mo rpaXxgaHCKOMy Unn yrorioBHOMY Aerny. HeykmnoH-
Hoe cobntodeHne MOMOXEeHU 3aKoHoOAaTeNbCTBA
YacTHbIM [OETEKTUBOM SIBNSETCA NPELNOChINKON
peanusauumn pesynsratoB ero geatenbHoctu. Co-
OpaHHasi cbiCKHas MHAOpPMaLUst MOXET CITYXUTb B
KayecTBEe OCHOBaHWsI ONs MOCNeaytoLLero npous-
BOACTBA [OMNpOca BbISIBMIEHHbIX O4YeBMALIEB COObI-
TUS1 NPECTYNNeHns!, obbicka, BbIEMKU, UHbLIX Crnea-
CTBEHHbIX OEWCTBUI, a Takke OblTb MCMOMNb30BaHa
B cyaebGHOM mpouecce npu Aonpoce CBUAETENEN,
3KcnepTa, cneymanucTa n MHbIX y4acTHUKOB, noda-
4n 0OOCHOBAHHbBIX M MOTMBUPOBAHHLIX XOA4ATaNCTB.

CnepoBaTtenbHo, MHOpMaLMoHHoe obecneye-
HMEe YaCTHOW OETEKTUBHOW AEATENbHOCTU SBMSET-
Csl KJIFOYEBbIM KOMMOHEHTOM paboThl OETEKTUBA,
NMoaTOMy B [OrOBOPe Ha BO3ME3dHOE OKasaHue
OETEKTUBHbIX YCIyr HE0OXOAMMO BbIOENUTL OCHOB-
Hbl€ UCTOYHMKN €ro hOPMMUPOBAHNST U OAHO3HAYHO
onpegennTb €ro npeameT Kak COBOKYMHOCTb CO-
OvpaembIX, aHanM3npyembiXx K MpeacTaBnseMbiX
cBedeHuI, Tpedyowmuxcs Ansg UCNONHEHWs Npeao-
ctaBnsgemon ycnyru. OpraHmsaumst CbiCKHbIX YCyr
npeanonaraet paspaboTKy M peanu3auuio TakTu-
K/ noucka, OOOblBaHUS, OBHAPY>XEHUS U OLIEHKM
ceefeHuin. B MHGopMauUMOHHO-NO3HaBaTeIbHOM
acrekTe YacTHble CbICKHble AOEWCTBUS peannsy-
IOTCA MEeToAaMKn MocnenoBaTernbHOro AobbiBaHUS
drakTnyeckon uHcopMaumm, HeobxoaMmowm aOris
OKa3aHWsI CbILLMKOM YCIYT U NPUHATUS PeLUeHni No
KOHKpPETHOMY 3akasy. M3roxxeHHoe CBUOETENbCTBY-
€T 0 AOMUHUPYIOLLEN POSiM MHOpMaLMK B OKasa-
HUW YaCTHbIX OETEKTUBHbIX YCMyr, YTO MO3BONSAET
caenaTb BbiBog 06 ee MHOPMALMOHHON CYTHU.

OkasblBaloLlmne ycrnyrm 4acTHOro Cbicka nvua B
xofe cBoewn NpodeccrMoHanbHOM YacTHOM CbICKHOM

BecmHuk Huxxezopodckoti akademuu MB/] Poccuu, 2018, Ne 4 (44)
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[EeSATENbHOCTM OCYLLECTBASAT MHOPMALMOHHbIE
npoueccbl cbopa, XpaHeHus, copepKaTenbHON
00paboTKM U MHble B OTHOLUEHUM KOHUOEHLN-
anbHbIX CBEOEHWI, TPAOULMOHHO VIMEIOLLUX KOM-
MEPYECKYI0 LIEHHOCTb 1 (UNN) ABNAKLMNXCS NEPCOo-
HanbHbIMW AaHHbIMU. B 9Tux ycrnoBusix, Kak BEpHO
noamedeHo O.B. ConHbILLKOBOW, OTHOLLEHUS MEX-
Oy KITMEHTOM M WCMOMHUTENEM WUMEKT O0Bepu-
TenbHbIN xapaktep [6, c. 22], 1 AeTEeKTUB LOKEH
NpvHUMaTb Mepbl MO 06ecnevYeHnto KoHPMaeHUN-
anbHOCTU CBEOEHWN, MOMYYEHHbIX U WUCMONb3ye-
MbIX MPW NPegoCcTaBeHNN YCIyr YaCTHOTO ChiCcKa.

TpeboBaHne obecneveHns KoHPUOEHUManbHo-
CTW MOMNYYEHHbIX YaCTHbIM AETEKTMBOM CBELEHWN
MO3BOSSAET FOBOPUTb O MPUMEHEHUN B OTHOLLEHMM
CbICKHOM MHOpMaumMM MpaBoBOro pexmnma npo-
doeccnoHanbHOM TalHbl. WIcTopudeckn Bblaene-
HMe npodeccuoHanbHON TarHbl MPOUCXOOUT B
npouecce CTaHOBIEHUS NpodeccuoHanbHON aed-
TENbHOCTM B BWOE PEMECHa, CEKpPeTbl KOTOPOro
nepedaBanvcb BHYTPU CEMbM, W Pa3HOBUOHOCTM
OEesTenbHOCTU CNY>XUBOTO YeroBeka. Hopmbl npa-
Ba O npodheccrMoHanbHON TaWHe copepXartcs B
fonbloM Yncne deaepanbHbiX 3aKOHOB: O BaHkax
1 BaHKOBCKOW AEeATENbHOCTH, O KpeOUTHBIX UCTOPU-
AX, 0 cBOOOAE COBECTU M O PENUIMO3HBIX 0Obeau-
HEeHUAX, O CBA3U, O CPeACTBaxX MaccoBon nHgopma-
LM 1 MHOTMX ApYyrnx. XapakTepHo 0COBEHHOCTBIO
npodeccroHanbHbIX TaH SBMASIETCS BBEOEHUE UX
denepanbHbIMU 3aKOHaMU, PEryNVPYOLLMMUN COOT-
BETCTBYIOLLYHO MPOEeCCMOHarnbHYy AESTENbHOCTb.

Cpeou cneumanucToB LUMPOKO pacrnpocTpa-
HEeHo onpegerneHMe npodeccMoHanbHOW TaKHbl
Ha 0ase COBOKYMHOCTU OXPaHAEMbIX CBEOEHUN.
lMepBoHavanbHO HopMma-geduHULMA npodeccuo-
HanbHOW TalHbl Gbina cchopMynupoBaHa B Ykase
MpesngeHta P® ot 6 mapta 1997 roga Ne 188.
B Hactosiwiee Bpems PegepanbHbii  3aKOH
«O6 unHpopmaumm, NHPOPMALIMOHHBIX TEXHOMOMU-
SX M O 3alumMTe MHpopmMaunmny B nyHkTe 5 ctatbun 9
XapakTepuayeT npodeccroHanbHyo TanHy Kak NH-
dopmaLmio, MONYYEHHYHO rpaXkgaHamm Npu UCnon-
HEHMM UMK MpodheccnoHanbHbIX 00s3aHHOCTEN
NN OpraHn3auvsMu Mpu OCYLLECTBIEHUN UMK
onpefeneHHbIX BUAOB AEATENbHOCTU, MOANexa-
LLLYIO 3aLUMTE, ECIIN HA HUX 3aKOHOM HarnoxeHa 06s-
3aHHOCTb MO 06ecnevYeHnto KOHPMAEHUNANbHOCTY
Takon uHpopmaumn. Kak Mbl BUAMM, 3akoHoAa-
Tenb Takke onpeaensieT npodeccruoHanbHyo Tan-
Hy Yyepe3 OXpaHseMble CBEAEHUS, TO eCTb OObEKT
NpaBOBOro PeXMMa OrpaHWYeHus, YTO NpPeacTaB-
nsieTcsl HeBepHbIM, Tak Kak npodpeccnoHanbHas
TalrHa BbICTYMaeT rpynnov TanH, 00beanHAoLLEN
crneynanbHble MpaBOBble PEXUMbI MHGOPMaLUK

OrpaHNYEeHHOro OOCTyMa, HanpaeneHHble Ha obe-
creyeHve KoHPUAeHUManbHOCTU CBeAEHNIA, NOMy-
YeHHbIX Unn paspaboTaHHbIX cyObekTamu onpeae-
nNeHHon npodeccMoHanbHOM OeATENbHOCTM B XO4e
N NHTEpecax ee OCYyLLECTBIEHMS.

XapakTepHblMK  OCODEHHOCTAMU  creuuanbs-
HOMO MNPaBOBOrO pexuMma npodeccnoHarbHON
TalHbl BbICTYMalT: Leflb — CO34aHue YCroBUi
OCyLLECTBIEHNS OOLLECTBEHHO 3HAYMMbIX BUOOB
npodeccnoHansHon AesaTenbHoCTM M obecrneve-
Hue npa., cBOOOA N 3aKOHHbLIX MHTEPECOB KL, 00-
pawaromxca 3a npodeccMoHanbHOM MOMOLLbIO;
cyObekTbl NpodeccuoHanbHOM TalHbl — Ccybbek-
Tbl COOTBETCTBYHOLUNX BUOOB NPOEeCcCMOoHanbHOM
OesTENbHOCTY; BBEAEHME PEXMMa OCYLLECTBISET-
Csl Ha OCHOBE HOpM dhefepanbHOro 3akoHa, pery-
nvpylowero npogeccnoHanbHy AOeATeNbHOCTb,
B OTHOLUEHUN CBEOEHWUNA, YbW CYLLECTBEHHbIE
Npu3HaKkn onpegeneHbl 3aKoHOOATENbHOW HOp-
MOW-AeuHNLEN; XapaKTep NpPaBOOTHOLUEHWUA —
4YaCTHOMPaBOBOW; COBOKYMHOCTb MEP OXPaHbl KOH-
duaeHLManbHOCT OCHOBaHa Ha pPerynupoBaHum
cneundukn npodeccmoHanbHOM AeaTenbHOCTU U
HOCWUT MpPEBEHTUBHbIA XapakTep. Cnegyetr oTme-
TUTb, YTO 3aKkoHogaTernbcTBOM Poccum npasoBou
peXMM NpodeccuoHanbHOW TaWHbl U OTAENbHbIX
ee BMOOB [eTarnbHO He pernaMeHTUpoBaH, a nvilb
3arnoXeHbl ero OCHOBBI.

MpencraBnsieTcs OWMOOYHON pacnpoCTpPaHeH-
Has TOYKa 3pEHUs], YTO NPaBOBOKM PEXMM npodec-
CMOHanbHOW TalHbl HampasfeH Wb Ha 3alnTy
npae, cBOOOA M 3aKOHHbIX MHTEPECOB YErOBEKA,
BKItoYasi obecneyeHre npaBa Ha HEMPUKOCHOBEH-
HOCTb YacCTHOM XW3HW. Takon noaxon UrHOpUpyeT
MHOPMaLMOHHbIE NMpaBa OpraHn3auun, 4To cosaa-
€T Yrpo3bl X IKOHOMMUYECKOW 6e30nMacHOCT U He
COOTBETCTBYET 3akoHogaTtenbHon Hopme. OxpaHa
WHTEPECOB OpraHMn3auuii 1 rocyaapcTaa BbICTynaeT
BaXKHeWLLEN 3adadven pexmma npodeccmoHanbHon
TarHbl. Tak, BBEAEHME pexmma KoHuaeHuunanb-
HOCTM CBEAEHUN B YaCTHOW JETEKTUBHON AEATENb-
HOCTM He B MOCMEOHIO o4Yepedb HampaBrieHo Ha
obecneyeHve npaBonopsiaka 1 3aKOHHOCTM B rOCy-
[apcTBe, a Takke 3dEKTMBHOCTM 1 6e30NacHOCTH
OEeATeNnbHOCTU XO35IMCTBYHOLLMX CyOBEKTOB.

COBOKYMHOCTb CBEAEHMWIN, OXPaHAEMbIX B pe-
Xnve onpegeneHHon npodeccnoHanbHOM TauHbI,
MOXHO pasgenutb Ha ABe Jactu: 1) cBegeHus, Oo-
BEpPEHHbIe CyObeKTy npodheccnoHanbHON aesdTenb-
HOCTU; 2) cBeAeHus, cobpaHHble N BblpaboTaHHbIe
cybbEKTOM  MpOdIECCUOHANBHON  OEeATENbHOCTU.
K npodeccrnoHanbHoM TanHe TpagULMOHHO OTHO-
CAT aABOKaTCKy, GaHKOBCKYH0, BpayebHyto, HoTa-
pyianbHylo, PeoakuMOHHYH (KYPHaNMCTCKyK) Taw-
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Hbl, TalHy CBS3M, CTPaxoBaHUS Y HEKOTOPbIE UHbIE.
YCNOXHEHVE COLManbHO-9KOHOMUYECKUX YCITOBUIA
N pa3BuUTME 3aKOHOAATENbCTBa NPUBENO K hopmu-
poBaHUIO B KadecTBe nNpodbeccnoHanbHbIX TauH
ayouTOPCKOW, KIMPUHIOBOW, MeguanbHOW TaWHb,
KPEOUTHbIX WUCTOpPUK, MNpOdIecCMOoHarnbHON TalHbl
nombapaa v TaliHbl TPETENCKOro pasdbuparenbcTea.
B coctaB npodgeccuoHanbHbIX TaH OOMmKHa ObITb
BKITHOMEHA M YaCcTHas AETEKTUBHASA (CbICKHas) TanHa.

YacTHasa geTekTuMBHas (CbICKHas) TavHa — 3TO
crneumanbHbIi MPABOBOW PEXUM OrpaHUYeHus o-
cTyna K cobpaHHbIM YacTHbIM [OETEKTMBOM (Cbl-
LLUMKOM) B XOA€ BbIMOSIHEHWNSI OOrOBOPHBLIX 0bsi3a-
TEMbCTB M OKa3aHusA MpodyeccuoHanbHbIX YyCryr
CBEOEHMAM O 3aKa34MKe 4YacCTHbIX OETEKTUBHbIX
YCAyT U VHbIX NULAX, B TOM YMCIe KacaloLwumcs BO-
npocoB obecneyeHnss 3alnTbl XNU3HWU N 300POBbS
rpaxgaH un (Mnm) oxpaHbl MMYLLECTBA 3aKas4duka,
€ro KOMMEpPYECK/ LIEHHON MHGOpMauun, pesyrnsra-
Tax WMHTENMEeKTyanbHOW OEesTENbHOCTU, COCTOSIHUM
pbiHKa ToBapoB M ycnyr. CneumanucTsl Ipy paccmo-
TpeHun npodeccruoHasnbHbIX TanH TPaaULMOHHO
YaCTHY OETEKTMBHYIO (CbICKHYI0) TalHy obaensitoT
BHUMaHMeM. BmecTe ¢ TeM, OHa Hepa3pbIBHO CBS-
3aHa C YaCTHOW OETEKTUBHON AEeATENbHOCTBIO, NpK
OCYLLECTBIEHUN KOTOPOW COBUMPAETCsl LLUMPOKMUNA
Kpyr CBEOEHWA O KrMeHTax, obCToATenbCTBax WUX
YaCTHOM XM3HW, NX UMYLLIECTBE, MapLUpyTax creno-
BaHWS 1 TPAHCMOPTUPOBKMN IPy30B, PbiHKE TOBApOB
N YCRYT U VHbIX, KOTOPbIE MOTYyT COCTaBMATb Mn4-
HYIO 1 CEMENHYIO TalHy YerioBeKa U BHYTPEHHIOH
MHGOPMaLM0 opraHn3auum, B TOM YUCIE KOMMEpP-
yeckyto TanHy. OCyLLEeCTBISAS CBOK AEeATENbHOCTD,
YaCTHbIN CbILLMK, MOMUMO Mpo4Yero, 06a3aH cobrto-
natb TpeboBaHusa O 3awmTe MHOPMaLUN O YacT-
HOW XXM3HW rpakgaH, YTO MO3BOMSIET rOBOPUTL 00
06513aHHOCTM 0BecneyeHns KOHPMAEHUMANBHOCTH
YaCTHOWM OETEKTUBHOM (CbICKHOW) TalHbl.

OcobeHHOCTAMN NPOdeCCMOHANbHOM YaCcTHOM
[ETEKTUBHOM (CbICKHOW) TaliHbl ABMAKOTCA:

— TpeboBaHue 06 obecrnevyeHun KoHUOEHUM-
anbHOCTU YCTaHOBMEHO deaeparnbHbIM 3aKOHOM,
perynmpyrowmMm npodeccuoHanbHy OEeTEKTUB-
HYI0 OEeSTENbHOCTb;

—LeNb— OXpaHa UHTepeca YacTHbIX NnL, (obecne-
YyeHre aPHEKTUBHOCTM HYACTHOW CbICKHOW AeATerb-
HOCTW, 3aLuTa npas, cBOHOA 1 3aKOHHBIX MHTEPECOB
3aKa34YMKOB OETEKTMBHbIX YCIYT, JIULL, OKa3bIBaOLLMX
CoOencTBNE OETEKTUBY, U UHBIX NTULL, AaHHbIE O KOTO-
pbIX UM MOMyYeHbl MPU OCYLLECTBIIEHNN U B UHTEpE-
Ce YaCTHOW OETEKTUBHOM OEATENBHOCTN);

— MPaBOOTHOLLEHNST B cdhepe MOMyvyeHuss 1 uUc-
Monb30BaHUs CBEOEHNIA, COCTaBMSOLLMX NMPOdIECCHo-
HarbHY0 TalHy, HOCAT YaCTHOMPaBOBOW XapakTep;

— CyObeKkT [esATenbHOCTU COYEeTaeT OXpaHy
KOH(pMOeHUMansHOCTU CBEOEHUIN, COCTaBMSIOLLNX
«COBCTBEHHY» MPOheccnoHanbHyH TanHy (cekpe-
Tbl MPOJIECCUOHANbHON CbICKHOW AEeATESNbHOCTY,
TaKTUYECKME PELLEHMS MPU ee OCYLLECTBIEHUN), U
CBEAEHUN, COCTaBMSIOLLNX «Yy>Kble» TalHbl (Nepco-
HamnbHble JaHHble, KOMMepYecKasl TalHa U T. 4.);

— B Mpouecce oxpaHbl HapaBHE C MPaBOBbLIMM
HOPMaMu WCMONb3YKTCH 3TUYECKNE HOPMbI MPO-
heccroHarnbHOro NoBeAeHNs YaCTHOIO AETEKTMBA;

— 3apogmnacb BMecTe C YaCTHOW CbICKHOWM Npo-
dreccrnoHanbHON AeATENbHOCThIO;

— 3aKoHopgaTtenbHoe TpeboBaHne KoOHMOEeHUN-
arnbHOCTU CBEOEHUA B YAaCTHOW OETEKTUBHOW [e-
ATEMbHOCTM U pernaMeHTaums CodepXaHust 9Tou
TalHbl OCYLLECTBMSETCS B 3aKOHE, PEryNnMpYyHoLLEM
COOTBETCTBYIOLLYH NPOdECCUOHANbHYI0 AesTenb-
HOCTb, YTO OMpefenseTcs Ux HenocpeacTBEHHON
B3aUMOCBS3bH0.

PexxuM 4yacTHOM OETEKTUBHOWM (CbICKHOW) Tau-
Hbl HOCWUT MPEBEHTUBHBIN XapakTep U OxBaTbiBaeT
Mepbl, MPYHMMaeMble Ans obecnevyeHns KoHpraeH-
UManbHOCTV CBEAEHWI, K KOTOPbIM NPeabABSOTCS
TpeboBaHNs 3aKOHHOCTU M AOCTATOMHOCTU AN UC-
KrnoveHns ceobogHoro Joctyna K MHpopmaumm Ha
3aKOHHbIX OCHOBaHMAX. COBOKYMHOCTb AENCTBUN,
HanpaBMeHHbIX Ha 3alWTy MHgOpMaUMM OrpaHu-
YEHHOro focTtyna, AOMKHA WMETb KOMIMIEKCHbIV
XapakTep 1 BKNodaTb B cebst MeponpusiTUsi TEXHW-
YeCcKOoro, annapaTHO-MpPorpaMMHOro, NPaBoOBOIO U
OpraHn3aLUOHHO-YMPaBIIEHYECKOro XapakTtepa.

OcyLecTBneHne Komniekca MeponpuaTun, Ha-
npaBreHHbIX Ha obecnevyeHne MHPOPMALMOHHON
6e30nacHOCTM YacTHOW OETEeKTUBHOW OedATenbHO-
CTW, BKItOYasi oxpaHy KOHPUAEHUMANbHOCTU YacT-
HOW OETEKTUBHOW (CbICKHOW) TalHbl, AOMMKHO MPOo-
BOAMTbLCS Ha Gase pa3paboTku UxX uenu, cnocobos
N TaKTUKWU, OPUEHTUPOBAHHLIX Ha 3(PEKTUBHLIN
MPOLECC N KOHKPETU3NPOBAHHBIA pe3ynbrat, YTo
BO3MOXXHO B YCINOBMSX NPeaynpexneHus 1 yrnpas-
neHunsa puckamu. NMoctpoeHne mopenu nHgopma-
LMOHHOM ©e30MacHOCTM YacTHOW [EeTEeKTUBHOM
OesiTenbHOCTM TpebyeT BblOeneHnsi napaMeTpoB,
MO3BONSAOLLMX B MOCNEAYLWEM OUEHUTb adek-
TMBHOCTb COOTBETCTBYHLLEN CUCTEMbI U NMpeanpu-
HMMaeMbix Mep 6esonacHocTu. OgHUM U3 Takmx
napameTpoB SIBMSIETCS OTCYTCTBME YyTeYeK cBede-
HUIA, KOH(PMOEHUMANbHOCTb KOTOPbIX 0becnevmBa-
€TCsl B YaCTHOMN OETEKTMBHOMN OEATENbHOCTY.

CyMmmMmpyst pacCMOTPEHHOE, MOXHO cAenaThb Bbl-
BOZJ O MOTPEBHOCTU BKITKOYEHUS B COCTaB OXpaHsie-
MbIX 3aKOHOM MPOMECCUMOHaNbHbIX TalH YacTHON
OETEKTMBHOM (CbICKHOM) TaWHbl M WCCRenoBaHWUm
cneumdvkn ee cneumansHOro MpaBoBOro PeXUMa.
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