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COBMECTHOE 3ABELLAHMUE:
MOCTAHOBKA NMPOBAEMbI

CemeitHble OTHOWEHWA - OAHA M3 CaMbIX 3HAYUMbIX
U AMHAMUYHBIX Cep KU3HM oblecTBa. ns coBpeMeHHo-
ro UCTOPMYECKOrO U KyNbTYPHOrO 3Tana Xwu3Hu obuwecTea
CBOWCTBEHHbI ONpPEAeneHHble MOpanbHble W 3TUYECKUue
KauecTsa, KoTopble 6e3ycnoBHO HaKNapbiBalOT CBOW OT-
NeYyaTtoK Ha CeMeiHble NPaBoOTHOWeEHUA. PerynupoBaHue
OTHOWEHMIA, CBA3AHHBIX C XXM3HbIO CEMbW, NpeacTaBafeT
coboit cnoxHylo 3apauy, Tpebylowyio Beibopa cnocoba pe-
rynupoBaHuA. Mo paHHbiM BepepanbHoi cnyx6Obl rocynap-
CTBEHHOI CTaTUCTUKM, Ha 2017 r. Bonee nonoBuHbl Gpakos
pactopraetcs, Poccua 3aHuMMaeT 2 Mectol. ITU AaHHble
N03BONSAIOT rOBOPUTL, YTO Opak B COBPEMEHHOM 0bwwecTse
HEe ABNAETCA NOXM3HEHHbIM COKO30M W OCTABNAIOT BONPO-
Cbl O «NOABOAHbIX KAMHAX» YHAacNefOBaHUA 3aBelaH-
HOTO MMyllecTBa pebeHKOM OT nepeoro Gpaka poautens,
BCTYNUBLIErO B NOBTOPHbIN 6pak. B 4acTHOCTH, O TOM, 4TO
B ONpeAeneHHoi XWU3HEHHOU CUTyaLuuW MOryT He NO3BO-
AUTb NONYYMUTb Ty HYACTb UMYLLECTBA, KOTOPYIO 3aBelan Ha-
cnepopartens. A UMEHHO, B Cy4ae NOBTOPHOro 6paka, ¢ Ha-
nnYnem geteit OT NepBOro Gpaka, Cynpyru, xenamwwue Ha-
nucarth 3aBelWaHne B NONb3y APYr APYra, HO NPU YCNOBUM,
4TO OCTABLWMWACA CYNpPyr pa3fenut 3aBeliaHne, Kak Mexay
CBOUM pebeHKOM, TaK U peGeHKOM NOKOMHOTO Cynpyra unu
cynpyru oT nepsoro 6paka.

Heob6x0oauMO yuuTbIBaTH, 4TO 00a 3aBelaHUA Cynpyros
HE3aBMCUMbI U CAMOCTOATENbHbI, NO3TOMY HE UCKNIoYeHa CHU-
Tyauus, B KOTOPO# He AO6PONOPAROHHLIN MY, NOCNe CMep-
TH CBOEW CYNpYru, HanWwWeT HOBOe 3aBelaHue, No KOTOpO-
My MMyLECTBO MONYYUT TONBKO ero CblH WNKU HOBAs KeHa.
MoAno6HAA CUTYaLUUA MOXKET BO3HUKHYTb, €CU MYX yMpeT
paHblle, a XeHa NONY4YUB UMYLLECTBO NOKOMHOTO MyXa, He
YUTET UX JOrOBOPEHHOCTb, KOTOPAA BO3HUKNA MEXAY CYynpy-
ramm Npu UX COBMECTHOMN XMU3HU U GyaeT pacnopsarbcs
UMyLIECTBOM He Y4YUTLIBAACH C NOCNefHeN BONEA NOKOHOTO
cynpyra. [lpyruMu cnoBaMu, HOPMaTMBHOTO 3aKpenneHus
6onee CNOXHOTO PacnoOpsKEHUA UMYLLECTBOM B Halle Bpe-
MA He cyuecTeyer. CoBpeMEHHbIN UHCTUTYT HacnepoBaHMs
B 3TOM 4aCTU He OTBEYaeT peanu3ayuu NpaB BCEX YNEHOB
ceMbu. Takas cUTyaumns NOCNyXKuUNa NOBOAOM ANA NPUHATUA
nonpaBoK B AeNCTBylOLlEe TPaX[AHCKOE 3aKOHoAATeNb-
CTBO, KOTOPble OTKPbLIBAIOT BO3MOXHOCTb AN1A COCTaBNEHMA
COBMECTHOTO 3aBellaHusa, paCWUpAIOLLero npaBa Hacneao-
parens B obecneyeHMn BONPOCOB, CBA3AHHLIX C Nepepayeil
UMyLLecTBa.

1 uioHa 2019 ropa BCTYNAT B CUy U3MEHEHUA B [pax-
AaHCKoe 3aKOHOAATeNbCTBO?, NPeAyCMaTpUBalOLL e BO3MOX-

! URL: http://www.gks.ru/free_doc/new_site/population/demo/
demo31.xls (para obpalequs: 28.10.2018).

? QepepanbHbiv 3aKoH OT 19.07.2018 N2 217-03 «0 BHeceHUU u3me-
HEHWH B CTaTbio 256 4aCTW NEPBON M YaCTb TPeTbIO [PaXAAHCKOTO KOAEKCa
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HOCTb 3aKNIOYEHWUA COBMECTHbIX 3aBewaHui. Ha npaktuke
3T0, Ha MOW B3rNAA, NOPOAUT PAR BONPOCOB:

1) Kak pewuTCcA BONPOC, CBA3aHHbIA C U3MEHEHWEM CO-
BMECTHOTO 3aBellaHuA NOCNe CMEPTU OAHOTO U3 CYNpyros?

2) BO3MOXHO W NPUHATHE HOBOTO 3aBelllaHusA, KoTopoe
KaKWUM-TO 06pa3oM NPOTUBOPEYUMUT NONOKEHUAM YXE 3aKio-
YeHHOro COBMECTHOTO 3aBellaHus?

3) KakoBa BEpPOATHOCTb TOrO, YTO HOBbIA 3aKOH CTaHeT
NPU4MHON 6ONLWOrO KONMYECTBA CynebHbIX CrOpoB?

baromeposa 1.M-WU.,
MexpeauoHansHsiii opuduyeckul uncmumym ®60Y BO
«Capamosckas 20cydapcmseHHas opuduyecKas aKademus»
HayuHbill pykosodumens:
K.10.H., doyenm F0.H. bospckas

COBEPLUEHUE TPAXXAAHCKO-NPABOBbIX
CAEAOK HECOBEPLUEHHOAETHUMU

HecoBepuweHHONETHNE ABAAIOTCA CNEUUanbHLIMK Cybb-
€KTaMn rpaXfaHCKO-NpaBoOBLIX CAENOK, 4TO 06ycnoBneHo
0CO6EHHOCTAMMU UX COBEPLLEHUS.

Cpenku 3a mManoneTHUX MOryT coBepwaTb OT WX UMEHU
TONbKO POAWUTENHM, YCLIHOBUTENM MNW onekyHbl. Manonet-
HUMU NPU3HAIOTCA HECOBEPLIEHHONETHUE, He AOCTUTWHE
14 net. UcknioueHue cOCTaBARIOT CAENKM, YKa3aHHbIE B N. 2
cT. 28 TK P®?, KoTOpble ManonetHue B Bo3pacte oT 6 go 14
JleT BNpaBe coseplarb CaMOCTOATENbHO.

0AHUM U3 UCKNIOYEHNIA ABNAETCA Menkan GuiToBas caen-
Ka. NoHATUA MenKoi GbITOBOM CANKM B rPaKAAHCKOM 3aKO0-
HOAAaTensCTBe He AaeTcA. [o3ToMy NpoaHanu3MpoBaB MHO-
rue paboTbl, NOCBAWEHHbIE AaHHOW npobneMe, MOXHO Bbl-
AeNnTb HEKOTOPbIE YCNOBUA: BO-NEPBBLIX, y4UTLIBATb BO3PACT
nMUa, CoBepLAIOILEro CAeNKY; BO-BTOPbIX, COOTHOCHTbL BO3-
MOXXHOCTb COBEpLIEHUA NOROOHLIX CAENOK C TUMUYHLIM ANS
AAHHOTO BO3pacTa XapakTepoM 3anpocoB, NPOUCTEKAOWMNX
U3 NUYHBIX NOTPeOHOCTE I HECOBEPWEHHONETHUX; B-TPETbUX,
yKa3aHHble CAENKM AOMKHbI COBEPLIATLCA HA HE3HAYUTENDb-
Hble CyMMbl,

Bonpoc 0 He06x0AUMOCTU 3aKpenneHnUs Ha 3aKOHOAa-
TeNbHOM YPOBHE MaKCMManbHOro Npepena CyMMbl MENKWxX
6bITOBbLIX CAENOK ceivac Tonbko obcyxpaerca. Momumo
3TOrO CNefoBano Gbl BHECTW COOTBETCTBYIOLWMUE U3MEHEHUS
B nn. 1 n. 2 ct. 28 TK P®. Npepanaraetcs, 4To6bl cya onpe-
AeNAN MUHUMaNbHLIN Npeaen CyMMbl B 3aBUCUMOCTU OT KOH-
KpeTHbIX 06CTOATENLCTB A€Na U MATepUanbHOr0 COCTOAHUA
YY4aCTHUKOB faHHbIX NPABOOTHOLWEHUIA.

B rpampaHCcKOM 3aKkoHoAaTenbCTBe NOPOAKUNO AWUCKYC-
CHU 1 3aKpenneHne BO3MOXHOCTU ManoNeTHUMKU COBEpLIATL
CAENKW, HanpaBeHHble Ha 6e3B03Me3gHOe NONyYeHue Bbi-
ropbl, He Tpebyiowei HoTapuanbLHOro YAOCTOBEPEHUA NNBO

Poccuitckoit Depepaumnmn». URL: CNC «KoHcynsrantMnioc» (Aara obpalue-
Hua: 01.11.2018).

® TpawpaHckuit kogekc Poccuiickoir ®epepauun (4acTb nepeas)
01 30.11.1994 Ne 51-@3 (8 pea. o1 17.07.2009) // C3 PO. 1994, Ne 32.

< Yepraxosa C.A. HepeicTBUTENbHOCTb CAENOK MO HE3AKOHHOMY
Cy6BEKTHOMY COCTaBY U ee NOCNEACTBUA NO POCCHACKOMY FPaMAaHCKOMY
npasy : aBToped. AUC. ... KaHA. IOPUA. Hayk. M., 2006. C. 9.
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