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Tagyposa Insmupa Pasunesua, cmapuiuii npenooaeamens xageopw
Yzono6no-npasoswix oucyunnun Hacesckozo 10puduyecKozo uncmumyma

(¢uauana) Poccuiicxoii npasosoii axademuu Muniocma Poccuu, kanoudam
opuduNecKux HayK

K BOIOPOCY O HEOBXOHUMOCTH COBEPIHEHCTBOBAHUA
CT. 240 YK P® «BOBJIEYEHHE B 3AHATHE IPOCTATYITHEH»

TpanuiMOHHO HECOBEPIICHHOJNICTHHE MNPH3HAIOTCA ONHMM M3 cauux
HE3aMINEHHEIX C/I0EB HaceieHHs. B cooTBercTBuH C Jexnapaupeii npas pebenka ot
20 Hoabpa 1959 r.[1] pebenky momkHa 6GHiTh obecneyeHa crneunanbHas 3aUIHTA
3aKOHOM HWIH JOPYTHMH CPEACTBAMM, TNPENOCTABIEHEI BO3MOXHOCTH H
GnaronpHATHLEIE YC/IOBHS, KOTOpHiE€ MO3BOJSTH 6;4 €My pa3BHBaThCH (pU3HUECKH,
YMCTBEHHO, HPaBCTBEHHO, AYXOBHO H B COLHAILHOM OTHOIUICHHH 3JOPOBBIM H
HOPMAILHBIM TTYTEM B YCIOBMAX, obecneuMBaiommux csoﬁony H JOCTOMHCTBO
JIMYHOCTH. B CBA3M C 3THM aKTyasibHA MX 3AIlJHTA HA CAMOM BLICOKOM YPOBHE.

B uenoM no Poccum B nocnemHee BpEMs OTMEYACTCA MOJNIOXKHTEIbHAA
TEHJCHUMS COKDAUIeHHs KONHYECTBA MPECTYIUICHHH, COBCPMAEMEIX B OTHOLICHHH
HecoBepIIeHHONETHHX. Tak, 3a népsoe noNyroaue Texyméro rona B Pocchu
3aperucTpHpoBaHo 44892 NIPECTYILIEHHA B OTHOLICHHH HECOBEPIICHHONETHHX, “TO
Ha 6, 6 % MeHbiIe, YeM 33 aHAIOrHYHbI NepHOA npomwloro roaa. Beero ¢ 2009 no
2011 romel KONHYECTBO 3aPETHCTPHPOBAHHBIX MPECTYIUICHHH B OTHOMMIECHHH
HecoBepIIeHHONETHHX No PoccHu yMeHbmmnoch Ha 15, 5% (¢ 10639_? 1o 89896)[2].

OnHuM M3 OCHOBHBIX CPEACTB 3aIIMThI MPaB HECOBEPLICHHONETHMX OT
NPECTYNHBIX TOCATaTeNLCTB  ABJACTCA  ACHCTBYIOWIMH  YTONOBHBIH = KOJEKC
Poccuiickoii denepauH, KOTOPhiH OXpaHAET HHTepechl AeTell H OT HeHCTBH
B3POCJIBIX 4/IEHOB OOIIECTBA, HAMPABJICHHKX Ha BOBJICUCHHE HECOBEPINCHHONCTHHX
B COBEpIlIEHHE NPECTYIUICHUHA M HHBIX aHTHOOIIECTBEHHBIX NEHCTBHI.

Hepsonavanbho, ¢ momenTa npuuaTHa YK P® 24 mas 1996 r., yronossas
OTBETCTBEHHOCTh 33 BOBJICYEHHE HECOBEPIICHHOJIETHENO B 3aHATHE MPOCTUTYLMEH
6buta mpeaycmorpeHa cr. 151 VK P® «BomjeueHHe HECOBEPIIEHHOJNETHErO B

coBepilieHHe aHTHOOmeCTBeHHBIX AeficTBuiD. COrnacHo ykasaHHoit cr. 151, Hapany
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C BOBJIEYEHNEM HECOBEPIICHHONETHENO B 3AHATHE MPOCTHTYUMel, HAKA3ILIBANKCH H
TaKMe aHTHOOWIECTBEHHLE NEHCTBMA KAK CHCTEMATHYeCKOe ynoTpeGnenme
CHMPTHHIX HANWTKOB, OXYPMAHMBAIONMX BEUIECTB, BOBNCYEHHE B 3aHATHE
GpPOAAKHHIECTBOM H NONPOINAHHHYIECTBOM.

H.®. Ky3uewosoii npeanaranoces rnaBy 20 «IIpecTyniieHns NPOTHB CEMbH H
HECOBEPUICHHONCTHHX)» NEPEHEeCTH B rnaBy 25 u na3eath «[IpecTyruienns npoTHB
CEMbH, HECOBEPMIEHHONETHMX, 3MO0POBbE  HaceleHHs M  oOLnecTBeHHOM
HPABCTBEHHOCTH». JIAHHKIH BLIBOJl aBTOP MOAKPEIUIANA CCHUIKOH HA ONBIT HOBBIX
konexcor crpan CHI', xoTopsie NOMEmAIOT 3Ty rAaBy B pasHLX pasnenax. Huaue
rosopa, H.®. KysHenosa nonarams, 9T0 pOJOBLIM OOLEKTOM PaCCMATPHBAEMBbIX
NpecTyTUieHuit ClieyeT MpH3IHABATL HE JIMYHOCTb, a obmecTeeHHmi nopstok(4].
Tak  CIy4HoCh. ‘ ' '

Menepanbuniit 3akoH Poccuiickoli ®enepapn «O BHECEHHH M3MCHEHHIT H
nonomHennii B YK P®» or 8 nexabps 2003 r. Ne 162-03 yxecrouun Hakasanme 3a
BORJIEYEHHE HECOBEPIICHHONETHENO B 3aHATHE MPOCTHTYHHEH M NEPEHeC AaHHOE
obimecTBeHHO onacKoe AeAHUA M3 cT. 151 B cr. 240 VK P®. Takum o6pasom, cT. 240
VK P® «BosiieyeHue B 38HATHE MPOCTHTYLMEH» Ohina NOMOJAHEHa HOBHIM 0C060
KBATM(HLUMPYIONIHM TIPUIHAKOM, NPEAYCMOTPEHHHM €€ 9. 3, -~ «B OTHOLICHHH
3aBEZIOMO HECOBEPILIEHHOIETHETO). '

Crenyer oTMeTHTS, 910 (DeNepambHEM 3aKoHOM OT 29.02.2012 r. Ne 14-93
«O BHeceHnH H3MeHeHHH B YronoBHbii konekc P u oTacmbHblEe 3aKoOHOAATEIbHbIE
aktel PO B uensx yCHICHHS OTBETCTBEHHOCTH 33 NPECTYIUICHHS CEKCYRIbHOro
XapaKTepa, COBEPUMICHHBIE B  OTHOHICHHH  HECOBCPINCHHOJIETHHX»  H3
paccMarpuBaeMoif  CTaThH  ObU1  HCKIOYEH  MPH3HAK  «3aBEJIOMOCTH»
HECOBEPLIEHHOJIETHETO.

Hsydenne u aHanus aekicreyiomedi cr. 240 YK P® no3ponstior BHABHTH pall
3aKOHOJATEAbHEIX HEOCTATKOB H MPEMJIONHTL CBOH NYTH 110 COBEPIICHCTROBAHIIO
NAHHOH HOPMBI [TyTeM pa3pabOTKH M BHECEHMS M3MEHEHMii M NONQUIHEHHMH B
nReicTBylomuti 3akoH. B uactHocTH:
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Bo-nepBriX, npemjaracM HIIOKHTh aucnoduipmo 4.1 cr. 240 VK P®. kak
«BOBJICUEHHE WIH JEAHH], HANpaBeHHbl€ HA MPOJO/DKEHHE - 3aHATHE
NpoCcTHTYLMeH». BoBneyeHre paccMaTpHBaeTcs y4eHbLIMH Kak POJOBOE TMOHATHE MO
OTHOIMIEHHIO K TEPMHMHAM (TOOYXKICHHE», «IPHUBIEYEHHE», (BTATHBAHHEM,
(TpHHYXIEHHe», «obonbineHHe, «cobnasHeHne, «CKJIOHEHHe», a B 4.1 ct. 240 YK
P® obbekTHBHAA CTOpPOHAa MNpPENCTABICHA H BOBJIECYEHHEM, H MPHHY)XXAEHHEM,
Nno3ToMy HEOGXONMMO OTKa3aThCsi OT ONHOBPEMEHHOrO NPHMEHEHHs B Hel NByX
CHHOHHMOB.

Bo-BTOpHIX, B CBA3H C T€M, 4TO 3aKOHoAaTedb B 4. 1 cT. 240 YK Pd rosopur
He O «JesHMNX, HANpaBICHHbIX Ha BOBJIEYEHHE», a O «BOBJICYECHHH B 3aHATHE
npocrutyuMedty, npemnaraem usMeHHTh n. 42 [IlocranoBnenus IlneHyma
BepxoBHoro cyma P® or 01.02.2011 Ne 1 (pen. or 09.02.2012) «O cynebHo#
MpaKTHKEe TPHMEHEHHR 3aKOHONATESJILCTBA, PEraMEHTHPYIOmEro OCOOEHHOCTH
YrOJMIOBHOH OTBETCTBEHHOCTH H HAKa3aHHA HECOBEPIICHHONETHHX», KACaeMBIH
MOMEHTa OKOHYaHHA paccMaTpHBaeMoro npecrymnenus. He ocnapuBas
KOHCTPYKUMH JaHHOTO COCTaBa Kak (OpMaTbHOrO, nNpeanaracM CYHTaTh
OKOHYEHHBIM 3TO MPECTYILIEHHE He C MOMEHTa BO30Y)KAEHHA Yy JIHLA JKeJiaHHMA
3aHMMAaThCA MPOCTHTYLHel, a C MOMEHTa (aKTHYECKOro 3aHATHA €10 (He MeHee 2
pas).

Cnenyer orMeTHTs, uto HoBoe ITIIBC Nel, B oiiune ot npexsero INIBC PO
Ne 7 or 14.02.2000 «O cyneGHo#i npaxTHKE MnO JejJaM O MPECTYIUICHMAX
HECOBEpIIEHHOJIETHHX»,  OTOBAPHBAET MOMEHT  OKOHYaHHA  MNPeCcTYIUICHHIH, -
npeaycMoTpeHHbIX cT. 150 u 151 VK P®: «IIpecTynieHHs, OTBETCTBEHHOCTh 3a
KoTOphie mpenycMoTpeHa crarbaMu 150 u 151 YK P®, aBasioTcs OKOHYEHHBIMH C
MOMEHTa COBEpIIEHHS HECOBEPLIEHHONCTHUM IIPECTYIUICHHA, NPHTOTORIEHHA K
TPECTYIVIEHHIO, MOKYIIEHHs HAa TNPECTYIUICHHEe WIM MOCNe COBEPIIEHHS XOTA Ol
OZIHOTO M3 aHTHOOIECTBEHHBIX JEHCTBHI, NPEXYCMOTPEHHLIX AUCTIO3HIMelH YacTH: 1
cratbh 151 YK P® (cHcreMaruyeckoe yYNoTpeGieHHMe CIHPTHBIX HANKTKOB,
OXYPMaHHBAIOIHX BEIIECTBR, 3aHATHE 6poAsKHUYECTBOM WM

nonpomaiiuyecTBoM)». [ToaToMy npemiaraem gonoiHuTs MyHKT 42 IIIIBC PO Ne 1
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yKa3aHHeM M H3 MOMEHT OKOHYAHMA TAKOIO MNPECTYIUIEHHSA, KaK BOBJICYCHHE
HECOBEPUICHHONIETHEIO B 3aHATHE NpocTHTynHel (4. 3 cr. 240 VK PD).

B-tpersnx, mnpemraraeM nononnuts cr. 240 YK P® HoBhM, o0cofo
KBRATHOMUMPYIOIMM  OOCTOATENLCTBOM — BOB/IEYEHHE HECOBEPLICHHOJNIETHETO B
38HATHE MPOCTHTYLHEH (COBEPIIEHHOE POAHTE/IEM WITH JIMLIOM, H8 KOTOPOE 3aKOHOM
BO3JIOXKEHb OOA3AHHOCTM MO BOCNHTAHWIO HECOBEPUICHHOJETHET0, a8 paBHO
NEefaroroM WM IOpyruM paGoTHHKOM 06pa3oBaTENBHONO, BOCHHTATENLHOTO,
neyebHOrO HMIAH HHOIO YYpEeXNCHMsA, OOA3AHHHIM OCYILECTBISTL HAA30p 3a
HecoBepIIeHHONETHHMY. [0 HameMy MHEHHIO, AdKe, HECMOTPS HAa JOTIOJHEHHE CT.
63 YK P® HOBbIM OTAMYAIOMHM OOCTORTCABCTBOM, IIPEAYCMOTPCHHLIM NTYHKTOM «ID)
-  «COBEpHICHHE TIPECTYIUIEHHS B  OTHOIIEHHH  HECOBEPUICHHOJIETHETO
(HecoBepieHHONETHEH) pOOMTENEM HIM HHBIM JIHIOM, Ha KOTOpOE 3aKOHOM
BO3SIOXCHEI obszanHOCTH no BOCTIHTAHHIO HECOBEPUICHHOJIETHETO
(HecoBepmeHHONeTHEH), a paBHO TEAArOroM WM JApPYrHM  pabOTHHKOM
06pazoBaTENLHONO, BOCHHTATESIILHOIO, JiedeOHOrO JHGO HHOrO YUpEKAEHHR,
06A3aHHEIM OCYIIECTBIIATH HAIBOp 3a HECOBEPIICHHONICTHHM
(necosepmenHoneTe)»[S] ¥ yuuTBIBaA, YTO COCTaB NPECTYILIEHHA (BOBJEYEHUE
HECOBCPIICHHOJICTHETO B 3aHATHE NPOCTHTYLHEH» BBIACAMICS M3 COCTaBa
«BOBRJICYEHHE B COBEPIICHNE AHTHOONIECTBCHHBIX JeHCTBHID), B KOTOPOM B KauecTBE
KkBaIMGHUIMPOBAHHOTO COCTaBa NPEAYCMOTPEHO HAJMYHE CTIELMANBHONO CyOBEKTa,
nipensiaraeM AONOMHATE CT.240 YK P® Takke ykazaHHEM HA CNEUHAILHEIH CyObexT
NPECTYIEHHS.

H nocnepnee. Ilpemmaraem ponomuurs Cr. 240 HOBOH GacTeio H
MPEXYCMOTPETH B Heif BOB/ICIEHHE B 3aHATHE NPOCTHTYLMEH B OTHOIIEHAH IHIIA, HE
Jocrurmero 14-nerHero Bo3pacra. JlanHoe NpeuiokeHHe OCHOBBLIBACTCA Ha TOM, ITO
B PAAE CYYacB B NMPOCTHTYLMIO BOBJEKAOTCE H MANOJETHHE JIMLA, 3 Takke H B
CBA3H C YCH/ICHHEM OTBETCTBEHHOCTM 33 MPECTYIUICHH CEKCYAIbHOTO XapaKTepa,
COBEpIIEHHbIC B OTHOMEHHH HECOBEPIMICHHOJNETHHX (N0 aHANOTHH C KOHCTpyKume#H

TOJIOBBIX npecrynnenm‘i, COBEPIIACMEBIX B OTHOLICHHH Heoosepmenuone'nmx).
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Hcnpasienne yka3aHHbIX HeJOPalbOTOK OUEHb aKTYalbHO, MOJIAraeM, 4TO
ApeanoxeHHne wiMenennst OyayT cnocobGerBoBath MoBbIHEHHIO 3PPEKTHBHOCTH
NPOTHBOAEHCTBHS PACCMOTPEHHOMY NMOCATATEILCTBY.
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Tumazemounoe Jamup Pugdpxamosus,

acnuparm Kafeopm y20n06H0z0 npoyecca u

NPAsoOXPAHUMENBHOI OeRMENBHOCHI Ydmpmcxozo 20cydapcmeenno2o
ynusepcumema

OCOBEHHOCTH YT OJIOBHO-IIPOIIECCY AJILHOM ®OPMBI 110
. JEJIAM O IPECTYILIEHUAX HECOBEPHIEHHOJIETHHX

B kadecTBe HCXOAHOrO K [JaHHOM CTaThe BHICTYNMAET TPAKTOBKA YTOJIOBHO-
MPOLIECCYAIbHOM (POPMBI KaK BHEITHErO BHIPAXEHWS YTOJIOBHO-TPOLIECCYaNbHOM
AEATENBHOCTH B BHIE YCTAHOBJICHHOrO 3aKOHOM MOPANKA OCYINECTBIIEHHS M
O(bopwielma pe3y/NbTaTOB TAaKOH NEATENILHOCTH B CNECLMANbHBIX YrOJIOBHO-
MPOLECCYILHBIX ‘noxyuemx.[l |

YrosoHo-npoLieccyaibHas (opMa NPOM3BOACTBA MO YIOJOBHEIM [1€NaM B
OTHOIIECHHH HECOBEPUICHHONETHUX omnpeaenserca HopMamH raasbl 50 VIIK P®,
KOTOpas [OMOJIHAET H Pa3BHBAeT OOIIME MpaBWIa H COAEPHHT norionumenwue
TapaHTHM OXpaHbi TMpaB H  3aKOHHBIX MHTEPECOB  HECOBEPLIEHHONIETHHX
NOAO3PEBACMbIX H OOBHHAEMBIX B NIPECTYTUIEHHH.

Ipu 3rom Hopmet YIIK PO BIMTHIBAIOT B Ce0s MOJIOXKEHUA pAAa CHELMANbHBIX

MeXIYHapOnHBIX akToB. B ux umucne mpunsateie ['eHepambHoit Accambneeli OOH
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