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WapaetcA npu coneictsun MockoBCKOro
rocyAapCTBEHHOrO IOPUANUECKOrO
yHuBepcuteta umenn O. E. KytadpmHa
(MI'HOA). MexxayHapoaHbIi HayuHbIN 1
Hay4YHO-NPaKTUUECKUI IOPUANUECKNIA
ypHan. CeoboaHaa TpubyHa no o6meHy
MHEHMAMM MO TEOPUM U NPaKTUKe Npasa
B Poccuitckon Pepepaunu, ctpaHax
Conpy»xectBa HesaBucumbix FocynapcTs
(CHI) n panbHero 3apy6exbA.

C 1 mapta 2010 MexxayHapoaHbI! HayYHO-
npakTUYeckui xxypHan «EBpasmickui
IOPUOMUECKUIA XKYPHAr» Obin BKMOUYEH

B NepeyeHb peLieH3MPyeMbIX HayUHbIX
M30aHWI, B KOTOPbLIX OMKHbI ObITh
ony6nMKoBaHbl OCHOBHbIE peaynbTatbl
[uccepTaLmii Ha COMCKaHWe YUeHOMN CTeneHn
KaHauaaTa Hayk, Ha CoMcKaHue yueHowm
CTeneHu JOKTOpa HayK Mo IopUaANYECKUM
Haykam.

C 1 nekabps 2015 roga «EBpasniickuit
IOPUAMUECKUIA XKYPHAr» BKITIOUEH B
nepeueHb peLieH3NpyeMbIX HayUYHbIX
M3AaHUN, B KOTOPbIX AOMXKHbI ObITb
ony6nMKoBaHbI OCHOBHbIE pe3yrnbTaThbl
[mMccepTaLmii Ha COMCKaH1e yUeHOM CTemnenu
KaHaMAaTa Hayk, Ha CoMCKaH1e yueHom
CTeneHun JoKTopa Hayk

no TPeM CreumnanbHOCTAM:

12.00.00 KOpuanueckme Hayku

08.00.00 SkOHOMUYECKME HAYKM

09.00.00 Punocodckre Hayku

(cnucok Beicluen attecTtaumMoHHON KOMUCCUM
npv MuHucTepcTBe 06pa3oBaHuUA U Hayku
Poccuiickon Pepepaumm).

WM3pnaetca ¢ oktAGpA 2007 r.
BbixoauT exxemecaAuHo ¢ AHBapA 2009 r.

Bce npaBa 3aLumLLeHbl M OXpaHATCA
3aKoHozaTensCcTBoM Poccuiickon
depnepaumm 06 aBTOPCKOM MNpase.

Hu oaHa 13 yacTei HaCTOALLEro U3aaHuA

1 BECb XKYPHar B LIENOM He MOryT ObiTb
BOCMPOW3BEAEHbI, NepeBefeHbl Ha

[IPYroW A3bIK, COXPaHEeHb! Ha MevaTHbIX
cbopmax unu ntobbIM APYrmM Cnocobom
obpalLeHbl B MHYIO (hOPMY XpaHeHHA
nHdopmaumm 6e3 npeaBapUTENbHOro
COornacoBaHWA U MUCbMEHHOTO paspeLLeHus
penakumun. Ccbinku Ha HacToALlee U3naHue
06A3aTenbHbl.

3a coneprkaHne ony6rnMKoBaHHOM peknambl
penakLmA OTBETCTBEHHOCTU HE HECeT.
Touka 3peHunA aBTOPOB CTaTeM, UHbIX
marepuasos, onyGrMKoBaHHbIX B
“EBPa3suiCKOM IOPUAMUYECKOM XXypHane”,
MOXET He CoBnafaTh C TOUKON 3PEHMA
penakumu.

Mnen npoekTa 1 ero ocyLiecTBreHne
npuHaanexar dapxytanmHosy MU.3. ¢ 2007
ropa.

© EBpasniCK1ii topuaUUECKniA XXypHar,
2019
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[MRAKIIARIGIKOE RPAZO

XO/bIPEBA ExatepuHa AnekcaHapoBHa
KaHauMaaT topuandecKkux Hayk, AOLEHT Kaghenph! rpaxaaHCKoro npasa YamMypTCKOro rocyaapcTBeHHOro yHmBepcurera

COBMECTHbIE 3ABELLAHWUA CYTNPYroB: AYAITU3M MPABOBOIO PEXXNUMA

Lyanmam npaBoBOro pexuma COBMECTHbIX 3aBelUaHMii 3ak/iroyaeTCA B YCTaHOBMIEHMM PasHbIX M0 COZEPXaHMIO HOPM,
ornpenenArLMX npasuia COBEPLLIEHNA COBMECTHbIX 3aBellaHni. C 1 noHA 2019 roga no n. 4 ct1. 1118 K P® rpaxapaHe PP Bripase
COCTaBlATL COBMECTHbIE 3aBeLLaHWA, 0OHaKo BriepBbie B HopMmax K PP aToT MHCTUTYT rnoAsuricA GnarogapA PenepansHOMy 3aKOHY
o1 26.07.2017 r. Ne 201-®3. B cBA3u ¢ BxoxaeHnem B coctaB Poccurickon Penepavimm pecrybrmku KpbiM v ropoaa gpeaepasisHoro
3HayeHna CeBacToronb BO3HMKIIA HEOOXOAMMOCTb PELUEHNA BOMpoca O MPUMEHMMOCTU Ha COOTBETCTBYIOLUMX TEPPUTOPUAX MOCIE
18.03.2014 . yKpauHCKOro M POCCHICKOro 3akoHodarerbctsa. [1oaTomy npuHATBIM 26 mrona 2017 roga cbeneparbHbii 3aKoH
rapaHTmMpoBall OCyLUECTBIIEHME NpaB TeM rpaxaaHam, KoTopbie peann3oBain CBoU MHTEPECH! B chepe HacrencTBeHHOro rnpeemcTsa
10 HOpMaMm YKpaumHCKOro 3akoHodaTteribcTBa. HemHoro rnosgHee Hopma O COBMECTHbIX 3aBelyaHuAx rnoasraercA B K PP, Ho ¢
OTITMYaKOLUMMCA MPaBoOBbIM pPexuMoM. 10 pesyrbTatam aHanm3a caernaH BblBO4 O HEOOXOAMMOCTH YHUGbMKaLMKU MPaBoBOro pexmma
COBMECTHbIX 3aBeLLaHHH.

KriroueBsie crioBa: K P®, TK YkpaunHbl, HacrienoBaH1e, COBMECTHbIE 3aBeLLaHHA, HACIEAHMKH M0 3aKOHY, BbIMOPOYHOE UMYLLIECTBO.

KHODYREVA Ekaterina Aleksandrovna
Ph.D. in Law, associate professor of Civil law sub-faculty of the Udmurt State University

JOINT WILLS OF SPOUSES: DUALISM OF THE LEGAL REGIME

Changes in the socio-economic and political situation in the state will certainly affect the issues of legal regulation of a certain
group of social relations. The task - to resolve the application of the rules on inheritance - faced the Russian legislator in connection
with the incorporation of the Republic of Crimea and the city of federal significance Sevastopol into the Russian Federation. General rule
of applicability in the respective territories after 03/18/2014 Russian legislation was not enough to guarantee the exercise of the rights
of those citizens who have realized their interests in the field of hereditary succession according to the norms of Ukrainian legislation.
Therefore, the federal law adopted on July 26, 2017 paid special attention to the order of calling for inheritance under the law, the issue

of the application of joint and other wills, and the calculation of the mandatory share.
Keywords: Civil Code of the Russian Federation, Civil Code of Ukraine, inheritance, joint wills, heirs by law, escheat.

CoBMecTHBIe 3aBelllaHNsl — HOBBIN IIPaBOBOII MHCTPYMEHT,
IIpe40CTaBAEHHbIN CyIIpyTraM HOpMaMM POCCUIICKOTO 3aKOHOAa-
TeabCTBa 0 HacAeAosaHuu. Briepssie 8 'K PO on nossuacs 6aaro-
Aaps PegepaabHOMy 3aKoHy OT 26.07.2017 1. Ne 201-P3 (aaaee —
3akoH!,), KOTOpPBIIT BHEC M3MEeHeHNsT BO BBOAHBIN 3aKOH K YacTu 3
TK P® n yperyanposaa BOIpPOCH IPUMeHEeHNs HOPM O HacAel0-
BaHII POCCUIICKOTO ¥ YKPaMHCKOTO 3aKOHOAaTeAbCTBa Ha Teppu-
Topusax pecryoauku Kpeim u ropoja dpejepaibHOTO 3HAYEHNUS
Cesacronoap nocae 18.03.2014 r. I'paxaaHaM, TpPOKMBAIOIIIM
Ha COOTBETCTBYIOIUX Teppuropusax 4o 18.03.2014 r. o cr. 1243
I'K Ykpannsl 65110 IpejocTaBA€HO IIpaBO Ha COCTaBAEHUE CO-
BMECTHBIX 3aBemjaHnir’. Ho kak IIpuMeHsTh ®TU HOPMBI I10CAe
18.03.2014 roaa 65110 HesACHO. 40 TPUHATHA paccMaTPUBaeMOTO
DegepaabHOTO 3aKOHA HEPEAKO BO3HUKAAU CAydal OTKa3a B BbI-
Aaue CBIAeTeAbCTBa O IIpaBe Ha HaCcAeACTBO I10 IIPUYMHe IPOTU-
BOpeunsi 3akoHogaTeabcTBa Poccuiickoit Pegepanium n YKpanHbl
OTHOCUTEABHO BO3MOXKHOCTM COCTaBA€HIs COBMECTHOTO 3aBe-
IJaHMsA 000MMMU CyIIpyramu’. B cBs3M ¢ yeM BMeCTO IOAy4YeHIs

1 ®eznepasbHBIN 3aKOH OT 26.07.2017 N2 201-®3 «O BHeceHUU U3Me-
HeHu# B ®estepanbHblil 3aK0H «O BBEJIEHUU B JIEHCTBHE YaCTU Tpe-
Thell I'pakmanckoro kozekca Poccuiickoit ®enepanun» // C3 PO.
2017. N2 31 (Y. I). Cr. 4750.

2 TI'paxxpanckuit Kopexe Ykpaussl oT 16.01.2003 1. N9 435-1V (¢ uam.
0T 16.11.2017 1.). [DyieKTpoHHBIH pecype]. — Peskum mocryma: http://
meget.kiev.ua/kodeks/grazdanskiy-kodeks/. (mara oGpamenus:
15.02.2018).

3 Cwm., Hamp., Pemenne ApmsHckoro ropojckoro cyzna (Pecmybimka
KpbIm) oT 19.10.2015 110 /iesty N2 2-576/2015. [D1eKTpoHHBIH pecypc].
— Pexxum srocryma: https://sudact.ru. (zara obpamienust: 07.12.2019).
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CBIAETEeALCTBA O ITpaBe Ha HaCAeACTBO y HOTapmyca 3aMHTepe-
COBaHHBIE AUIIa 0OPAIIaANCh B CYA, IIPeAbsBAss TpeOoBaHMs 00
ycTaHoBAeHNM (pakTa IPUHATIA HacAeACTBa ¥ ITPU3HAHI ITpaBa
COOCTBEHHOCTIL.

Bo Bsoanowm 3akone kK yactu 3 I'K P® nmosiBmaacs ct. 11, xo-
Topas ompejeAsia IpaBuaa IPUMeHeH!s COBMECTHEIX 3aBelrja-
HUI CYIIPYTOB, cocTaBAeHHBIX 40 18.03.2014 r. Ha TeppUTOPMIX
Kprima u ropoga CeBacTornoan. B Ty cTaThio 6141 BKAIOYEHBI
TIOA0XKEeHMsI, perJdaMeHTUPYIONIMe IpaBuAa IPUMeHeHM CO-
BMECTHBIX 3aBeIllaHNIi CYIIPYTOB, BO MHOTOM CXOAHEIe C HOpMaMu
cr. 1243 TK Ykpannsl. Tak, B caydae cMepTi OAHOTO U3 CYyIIPYIOB
A0As1 B IIpaBe OOIIel COBMECTHOI COOCTBEHHOCTH ITePeXOAUT K
TIepeXXMBIIIEMY CYTIIPYTy, a B cAydae CMepPTU IepeKUBIIero Cy-
Ipyra K HacAeJ0BaHUIO IPU3BIBAIOTCA AWIIA, OIpejeleHHbIe
CymnpyramMu B COBMeCTHOM 3aperanum. IIpy >xmusHm a10001 u3
CYyIIPYTOB MOXeT peaan30BaTh IIpaBo Ha OTMEHY COBMECTHOTO 3a-
Bemanud. B caygae cMmepTit 04HOTO U3 CyIIPyTOB APYTOM CYIIpyT
He BIIpaBe OTMEHUTH AN U3MEHUTH COBMECTHOE 3aBelllaHiie, YTo
1o 11. 4 c1. 1243 I'K YKpanHbl o3Ha4aA0 Hal0KeHNe HOTapuyCcoM
3arpeTa I10 OTYY>KAEHUIO MMYIIeCTBa, YKa3aHHOTO B 3aBelaHuu
CyTIPYTOB.

Ho B ctr. 11 BBOAHOrO 3aKOHAa ITOSIBUAVICH M HOBBIE I10A0-
SKeHIsI, KOTOpBIX He 66110 B cT. 1243 I'K Ykpaunsl. Tak, yrpata
IOPUANYECKO CMABI COBMECTHOTO 3aBeljaHusI IpuUBsI3aHa K MO-
MEHTY pacTop:KeHus O6paka. OnpeaeaeHO IIpaBoO IePeSKUBIIETO
CyIIpyTa Ha COCTaBJAeHMe HOBOTO 3aBelllaHNsl, YCAOBM KOTOPOTO
He J0/KHBI ITPOTUBOPEYUTH TIOAOKEHIAM COBMECTHOTO 3aBelrja-
Hyd. [Ipy HaAM9Uy TPOTUBOPEUNs IPUOPUTETHOMY HpIUMeHe-
HIIO TI0A/A€KaT ITyHKTH COBMECTHOTO 3aBeITrjaHuis.



Xoasbipesa E. A.

W Toabko serynmsmmii B cuay ¢ 1 mons 2019 roaa Pege-
paabHbIi 3ak0oH oT 19.07.2018 Ne 217-P3* mpeaocTaBiia BO3ZMOX-
HOCTb COCTaBUTh COBMECTHOE 3aBelllaHlie CYIIPyTOB 445 Ipa’kKAaH,
MIPOXMBAIOIMX Ha Bcell Teppuropun Poccuiickoir Pegepariym.
BBeseHHBIN TTpaBOBOI PeXXKMM COBMECTHBIX 3aBelllaHNIl 3aMeTHO
OTAMYaeTcsl OT TOro, KOTOPHBIil ObLA OIlpesedeH Bo BsogHoM 3a-
xone K yactyt 3 I'K PO. [IpunnunmasbHpie OTAMYMSA MOYXKHO OT-
MeTuth: 1) MO IpeameTy Hacaej0BaHMs, T.e. KaKoe MMYIIeCTBO
oTobpakaeTcsi B cobMecTHOM 3asertannu. Ilo cr. 1243 TK Ykpa-
mnHH 1 cT. 11 BBogHOTO 3aKOHa Cympyru pacropsiKaauch TOAb-
KO OOIIMM COBMECTHO Ha>KMTBIM MMYIIeCTBOM, a 1o cT. 1118 ITK
P® — kak oOIIMM COBMECTHO Ha>KMUTBIM, TaK I AUMIHBIM MMYIIle-
CTBOM; 2) 110 cyObeKTaM HacaeAosaHus — 110 cT. 1243 I'K Ykpan-
Hbl 11 cT.11 BBOoAHOrO 3aKOHa HacAe4HMKOM I10CAe CMepPTH OAHOTO
13 CYIPYTOB CTAaHOBUTCSA II€PEKMBIINI CYIIPYT U TOABKO IOCAe
CMepTH IIepe>KMBIIEeTO CyIpyra MMYIIECTBO IIepexoAuT K Au-
11aM, 00O3HaYeHHBIM B COBMECTHOM 3aBelranum; 1o cr. 1118 I'K
P® — HacaeaHMKOM IIOCAe CMEPTHU OAHOTO U3 CYIPYTOB MOXKET
CTaTh KaK MepeKMBIINII CYIPYT, TaK 1 MHbIe AMIja, 0OO3HaUYeH-
HbIe B COBMECTHOM 3aBeIraHny; 3) 110 BO3MOXKHOCTY M3MEHEHUs
1AM OTMeHBI - 110 cT. 1243 I'K Ykpaunnt u cr. 11 BsogHoro 3akona
— IIpaBO Ha M3MeHEeHUe UAY OTMeHY MOXKeT ObITh peaan30BaHO
TOADBKO IPU >KM3HM cynpyros; 110 cT. 1118 I'K PO — xak nipu xns-
HI, TaK I II0CJAe CMepPTI OAHOTO 13 CyIIPYTOB.

Ycranopaennsiit Hopmamu I'K PO (cr. 1118) mpasosoit pe-
JKMIM COBMECTHBIX 3aBelljaHIil IIOPOXKAaeT psij BOIIPOCOB IIpakK-
TUYECKOTO XapakTepa. Bo-TiepBbIX, HECMOTpPsI Ha TO, YTO BOAS
ABYX A1 (Cynpyros) OyAeT BhIpakeHa B OAHOM 3aBelllaHUM, UX
BOAEU3bIBAEHNS 3aKOHOAATEADb CUMTAET CAeAaHHBIMY HEe3aBVICH-
MO ApPYT OT Apyra, paspelas IIoABepraTbh OClapMBaHUIO A1000e
13 HMX. DTO IpejlioAaraer, YTO HOTapuyc IpU yAOCTOBEpeHUN
COBMECTHOTO 3aBelljaHls 40AKeH B PasHBIX IIyHKTaxX 3aBelaHus
3aduUKCUpOBaTh BOAIO OJHOTO U APYTOTO CyIIpyTra He3aBUCHMO
OT TOro, KaKoe MMYIIIeCTBO 3aBelllaeTcsl — oOIllee AU AUYHOe.
Bo-BTOpBIX, 13 cogep>KaHUs IPaBOBBIX HOPM CTAHOBUTCSI OdYe-
BIAHBIM, UYTO COBMECTHOE 3aBelllaHle HapsAy ¢ OpauHBIM A0TO-
BOPOM CTaHeT MHCTPYMEHTOM, IT03BOASIONTUM U3MEHUTD PeSKUM
COBMECTHOI COOCTBEHHOCTH, HO He IIPU KM3HU CYIIPYTOB, a yKe
rocae ux cMeptu. boaee Toro, copMecTHoe 3aBelllaHNe CMOXKeT
oIpeAeAnTh CyAbOY U TaKOTO MMYIIecTBa Ha CAydalil CMepTH, KO-
TOpOe OllpeseAeHO Ka’K40MY U3 CYIIPYIOB IO YCAOBUSAM OpadHo-
I'0 40TOBOPA. 3HAYNT B 11€10M OHO ITO3BOANUT U3MEHUTH PEeKIIM He
TOABKO COBMECTHOII, HO I J04€BOJ AU pa3dAeAbHO COOCTBEHHO-
ctu. Tak 1o cr. 1118 I'K PO cynpyru moryT onpeaeAnTs UMyIlie-
CTBO, BXOAsIIlee B HaCAeACTBEHHYIO MacCy KaXKAOIO M3 HUX IIpU
YCAOBUY, YTO BTO He HapyllaeT IIpas TpeTbux Auil. Hapymenne
IIpaB TPeTBUX AUI] — IIMpoKasi popmyanposka. Koro cunrars
3-mu anniamn? OueBMAHO, UTO KpeAUTOPOB. A HacAe AHMKOB IIO
3aKOHy OAHOro 13 cymnpyros? Kak cooTHecTn HapyllleHne IIpas
C oTcyTCcTBUeM HapymieHu:? Hanpumep, cynpyru onpegeanan,
4YTO AMYHOE MAMU OOIIjee MMYIIeCTBO OAHOTO U3 HUX OyJeT pac-
IIpeAeAsThCs MEXKAY MX OOITUMM AeTbMU U peOeHKOM OT 1 Opaka
oaHoTO 13 cymnpyros. IIpy oTcyTcTBMM TaKOTro HacAeAHMKa (I1a-
CBIHKa 1AM TaJdepuIIbl) B 3aBelllaHuy OOIue AeTH IOAyIMAn
OBl OOABIIYIO 4010, UeM IIPU ero HaAuumm. A ¢ Kpeagutopamu?
Ecan HacaeaosaTeanp Obla AOAXKHUKOM, TO AI0D0Oe mepepacripe-
Ae/eHle eTo AMYHOIO MMYIIeCTsa UAM AOAN B OOIeM MMyIIle-
cTBe OyJAeT paccMaTpUBaThCs KaK HapyllleHNe IIpas KpeAUTOPOB
1 CTaBUTH 1104, COMHEHIe caMy BO3MO>KHOCTb COCTaBAEHMs CO-
BMECTHOTO 3aBelllaHmsl.

B-TpeTpux, Bompocs! BhI3bIBaeT pOpMyAUPOBKa O TOM, UTO
CyIpyTU BIIpaBe 3aBelliaTh oOllee uMylectso. Hanpumep, ecan
CYIIpYyTU OIpeAeANAN, YTO UX aBTOMOONAb KakK oOllee MMyIile-
CTBO MePexXOANT K UX AeTsAM. B caydyae cmepTi ogHOro s cymnpy-
I'OB IIOAYYUTDb TaKoe oOlIllee MMYIIeCTBO HacAeAHUKM He CMOTYT

4 ®enepasbHBIA 3aKOH OT 19.07.2018 NO 217-03 «O BHeceHHH U3Me-
HEHUH B CTaThIO 256 YaCTU NEPBON M YacCTh TPeThi0 ['pask/aHCKOro
koziekca Poccutickoit ®enepanuun» // C3 PO. 2018. N2 30. cT. 4552.

BBI/Y TOTO, YTO UM 3aBelllaHO MMYIeCTBO, 40AI0 B KOTOPOM
A0 AHS CMEPTM COXpaHseT elre HepeXXusimmii cynpyr. Ilepe-
SKMBIIUI CYyTIPYT MOAYIUTh 9TO UMYIIIECTBO B 11e40M TakXKe He
CMOJXET, T.K. eMy IIpUHaAAeKUT AUIIH A0AS B COBMECTHO HaXKU-
TOM mMyInecTse. B Takoit cutyaljuu mpasuabHee ObLAO ObI BeCTu
peub O pacrops>KeHUN 10 COBMECTHOMY 3aBeIllaHMIO He OOIUM
UMYIIIeCTBOM, a JOAell B 9TOM umyIrecTse. Toraga cMepTh oaHO-
TO CyIpyra IIOBAeYeT Iepexod K HacAeaHMKaM AO0AM B ODIem
UMYyIIleCTBe U AUIIL CMePTh OOOMX CYyIIPYTOB TOBAEJeT IIepexos,
OCTaBIIeNcs 40AU B COBMEeCTHOM umyinectse. Ho oTa cutyarus
BHOBb ITPUBOAUT K HEOOXOAMMOCTH OTIpeAeAeHMsT A0Aeil KaXKA0-
TO U3 CyIIPYyTOB I IIepexoay K HacAeJHUKaM A04ell TTocAe CMepTu
CHayaJa O4HOTO, a 3aTeM APYTOTO CYIIpyTa, YTO He MeHsIeT CUTYya-
LMY CETOAHSIITHErO AHA C TOM AUIND pa3HUIIeil, YTO HaCAe AHUKI
UMYIIIeCTBa CyIIPyTOB OBLAM OIIpeAeAeHbl UMM COBMECTHO.

V nmocaeannit MOMEHT — M3MeHeHMe ¥ OTMeHa COBMEeCTHO-
ro 3apemtanus. B 1. 4 cr. 1118 I'K PO ycranosaeHo, uTo oAMH U3
CyHIpyTOB B A1000€ BpeMs, B TOM 4lcAe I10CAe CMepTU APYToro
CympyTa, BIIpaBe COBEPIIUTH ITocAeaylolree 3aBeliaHne, a TakKe
OTMEHUTH COBMECTHOe 3aBpelllaHue Ccynpyros. Ho B oTHomenun
KaKOTO MMYIIIeCTBa: BCero 00IIero MMyIecTsa UAMU TOABKO CBOelt
Aoau n angHoro nMyiecrsa? Ilo popMyanposke He MCKAIOUeHa
CUTyaIMs IMOAHOM OTMEHBI COBMECTHOTO 3aBelllaHls B OTHOIIIe-
HIUM ODOIIETo MMYIIecTBa KaK COr1aCcOBaHHOTO BBIPasKeHUs BOAU
ABYX CTOPOH OAHOCTOPOHHUM BOAEU3bABAEHMEM AI000M U3 CTO-
pou. ITo cytn peus naet 06 04HOCTOPOHHEM OTKa3e OT UCIIOAHe-
HIs COBMECTHOTO 3aBelllaHisl, 4TO aDCOAIOTHO He COOTBeTCTBYeT
ero cymHoctu. Viamenss yxe rocae cMepTu CyIpyra coraaco-
BaHHYIO paHee (IIPY XKM3HU) OOIITYIO BOAIO, TePeXKMBIINIA CYIIPYT
AeNCTByeT HeJ00POCOBECTHO, B UeM MOKHO YBUAETH HapyIlleHue
MpUHIINIIA A0DPOCOBECTHOCTH YYaCTHUKOB IPakAaHCKMUX ITpaBO-
orHorenuii (cr.1 ITK P®). ITosTomy «caesoBaao OBl yCTaHOBUTD
3arpeT Ha BO3MOKHOCTb M3MEHEHUs A OTMEHBEI COBM@CTHOTO
3apelllaHusA OAHOCTOPOHHMM BOAEU3DABAEHUEM CyIlpyra Kak
IIPU >KM3HU, TaK ¥ [10CA€ CMEPTH OAHOTO U3 HUX»®.

Taxkum o6pa3om, DOABIITYIO TapaHTMPOBAHHOCTH B peaansa-
MM TTpaBa HacAeAoBaHMs oOecreunBaloT HOpMEI Beognoro 3a-
KoHa (c1.11), Hexxean 1. 4 ¢1.1118 I'K P®. U ycraHOBAeHNe pas-
HOTO IIPaBOBOTO peXKMMa AAs COBMECTHBIX 3aBelllaHuil Bpsj Au
cAeAyeT CaUTaTh OIPaBAaHHBIM.
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