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[TonsiTue «ykinoHeHue» B yrojaoBHoM mpaBe Poccuu. Komu-
YECTBO MPECTYIUICHUN C MCMOJIb30BAaHUEM TEPMHUHA «YKJIOHEHHE)» B
Oco6ennoit vactu YK. [Touck HampaBiieHHid JJI1 COBEPIIICHCTBOBA-
HUSI YTOJIOBHOTO 3aKOHOJATENBCTBA B CBSI3U C M3ydaeMoi mpoliie-
maTukoil. CaenaH psl BHIBOJOB O BO3MOXKHOCTH 3aMEHBI JAHHOTO
MOHSITUS B HACTOSIIEE BPEMSL.

The concept of "evasion" in the criminal law of Russia.
Number of crimes using the term “evasion” in the Special Part of the
Criminal Code. Search for directions for improving the criminal law
in connection with the studied issues. A number of conclusions are
made about the possibility of replacing this concept at present.

KiroueBble c1oBa: yrojoBHOE MPaBO; YTOJOBHBINA KOJEKC;
00BEKTHBHAS CTOPOHA; IIPECTYIHOE O€3€MCTBUE; YKIOHEHUE.

Keywords: criminal law; Criminal Code; objective side;
criminal inaction; evasion.

B yromoBHoM mpaBe 0OBEKTHBHAas CTOPOHA COCTaBa Ipe-
CTYIUICHUS BBIpaKaeTcsl B OOIIECTBEHHO OMAacHOM W TPOTHUBOIIPAB-
HOM JiessiHuU (evicTBuu win Oe3neiicTBumn). B cpaBHeHuu ¢ AeiicTBU-
eM, Oe3neicTBUE — OoJiee CIO0XKHBLIA BHJI AESHUS — DTO ITACCHBHOE
moBeeHUEe delloBeka. OCHOBAaHMEM OTBETCTBEHHOCTH 3a Oe3ici-
CTBUE CIIY)KUT HEBBITIOJIHEHHE BO3JIO)KEHHOW Ha JIUIO OOS3aHHOCTHU
OCYLIECTBUTH ONPENEIECHHBIE IEUCTBUS, KOTOPYIO OHO HE BBIMOJIH -
€T, UMesI BO3MOXXHOCTh ATO CJeJIaTh U TEM CaMbIM HE JOMYCTUTH
npuunHeHus yiiep6a. B YromoBHoMm koaekce Poccuiickoit denepa-
nuu (manee — YK P®) [1] mpectymHoe Oe3aeiicTBHE BBIpa)XKaeTcs
CIOBaMHU OTKa3, HEHCIIOJTHEHHE OOS3aHHOCTEH, HEyIiaTa CpEJICTB,
HEOKa3aHUe TTOMOIIH, YKIOHEHUE U Jp.

TepMHUH «yKJIOHEHUE» JTOCTATOYHO YaCTO BCTPEUAETCS Kak B
O6meit vactu, Tak 1 Ocodennoit yactu YK P®. B pamkax mannou
CTaThbM MBI XOTENH OBl aKIIEHTHPOBATh BHUMAaHUE Ha MpodiieMax 3a-
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KOHOJIaTEJIbHOTO PEryJIMpPOBaHUS TEPMHUHA «YKJIOHEHHE» UMEHHO B
Oco6ennoii yactu YK.

Ha ceropnsmnuii 1eHb, A€BATHAALATH COCTABOB MPECTYILIE-
HUH yKa3bIBaIOT HA YKJIOHEHHWE, MO0 B HAa3BaHWH, JIMOO B camMou
nucrnosunmu crateu (cr. 169, 177, 185.1, 185.4. 192, 193, 194, 198,
199, 199.3, 199.4, 243.3, 287, 308, 314, 314.1, 328, 330.1, 339 YK
P®). Tlpuuem, B cratbe 314.1 YK PD ykimoHeHue 3akperuisercs B
kauecTBe 1enu, a B c¢T. 309 YK P® paccmarpuBaercst B kauecTBe
TpeOyeMoro oT MOTEPHEBIIETO MOBeACHUS (OIKYI WU MPUHYKIE-
HUE K YKJIOHEHHUIO OT Jauu Moka3aHuil). B psane cmyuyaes nuio mnoj-
JICKUT YTOJOBHOW OTBETCTBEHHOCTH TOJIBKO MPH HAIMYUHU TaKOTO
npuU3HaKa YKIOHEHHMs], KaK 310CcTHOCTh (cT. 177, 185.1, u. 1 ct. 314,
330.1 YK POD).

Anamuz crateit YK P® nokasain, 4ro GOJBIIMHCTBO «YKJIO-
HEHUiI» npenycMoTpeHo riaBoit 22 «lIpecryruienus B cdepe 3ko-
HOMMYECKOH eATeIbHOCTHY (CM. Juarpammy):

B pycckoMm si3pIke TIarosl «yKJIOHSTBHCS» HMMEET 3HAYCHUE
«u30eraTh, OTIENBIBATHCS MO MPEIIoraMH, OTIbIHUBATH, OTYPSTh-
cs» [3, c. 768]. B TonkoBoMm cioBape pycckoro s3bika JI.H. Ymiako-
Ba «YKJOHUTHCS» O3HAYAET «OTCTPAHMUTHCS, OTKIOHUTHCSA, OTOJBH-
HYTbCA B CTOPOHY, YTOOBI M30€kaTh 4ero-HUOYb; OTOMTHU OT Hps-
MOTO MYTH, HAMPABIEHUS; OTOUTU OT HAYATOI0, OT IIaBHOTO WUJIU OT
MPaBUJIILHOTO, MEPEHIsl K JIPYyromMy; MOCTapaTrhcsi WU30ETHYTh Yero-
HUOYIB» [6, c. 845]. [logpoOHas ompeneneHne YKIOHEHHIO JaHO B
COBpEMEHHOM TOJIKOBOM CJIOBape: «YKJIOHUTHCS — BO3JIEPKABIIUCH
OT Kakoro-aubo 1mara, CyMeTh M30eXaTh 4ero-nmudo, YCTPaHUTHCS;
nepecTaTh MPUACPKUBATHCS, OTONTH OT MEPBOHAYAIBHOTO, TJIABHO-
ro, MpaBUILHOTOY [5, c. 898].

[TonsiTue ykioHEHUsS, B caMOM OOIIEM BHJIE, KaK CIeIUalb-
HOTO BH/Ia HEBBHITIOJHEHHS 0053aHHOCTEH, BO3JIOKEHHBIX HA JIUIIO B
paMKax ONpeNeNIEHHBIX MPAaBOOTHOIICHWH, M3y4Y€HO MHOTHMH WC-
cienoBarensiMi. TpaaullMOHHOE, B HAyKE YrOJOBHOTO IpaBa YKIO-
HEHHE TOHUMAETCSl KaK «HEBBITTOJIHCHUE KaKUX-THOO0 JCHCTBUU B
HeasX M30eKaHus KaKuX-TMO0 COOBITUH Wi 00s3aHHOCTEH» [5, C.
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285]. OnHako 3a4acTyr0 aBTOPbl OTMEUAIOT, YTO YKJIOHEHHE MOXKET
BBIPAXaTbCsl U B IEHCTBUSX.

Tak, Hanpumep, B cT. 169 YK «BocnpensTcTBoBaHHE 3aKOH-
HOM NPEAIPUHUMATENBCKON WM UHOU JEATENbHOCTH YKIIOHEHUE B
OTJIMYUE OT OTKa3a MOXKET BBIPAXKaThCsl B JIIOOBIX AECHCTBUAX (HE
TOJILKO B 0€31eHCTBUM), HANIPABICHHBIX Ha HecoOmoeHne Tpebo-
BaHUN HOPMAaTHBHBIX AKTOB O BBIJA4€ PETUCTPALMOHHOIO CBHJE-
TeJbCTBA MO0 uieH3un. DakTHYecku pedb, KaK MPaBHIIO, UAET 00
YMBIIUICHHOM 3aTSATMBAHUM YCTaHOBJICHHBIX CPOKOB PErHCTpaliu
a100 BbIIaYM CHELMATBHOTO pa3peLIeHHUs.

B npyroii crarse (ct. 192 YK) yxe no Ha3BaHUIO CTaTbU I10-
HUMAaeM, YTO YKJIOHEHUE — TO HapyUICHHWE MPaBWJ CHA4Yd rocynap-
CTBY YKa3aHHBIX METAJJIOB U KaMHEH, T.€. HENPEJIOCTaBICHUE UX B
adpuHAKHBIC OpraHU3aIiH.

B cr. 194 VK «YKkioHeHHE OT yIuiaThl TAMOXEHHBIX IJIaTe-
Kel, B3MMaeMbIX C OpraHu3alMy WM (U3NYECKOTo JIUIAa» OOBEeK-
TUBHAsl CTOPOHA NPECTYIUICHUS XapaKTepHu3yeTcsl Oe3eiicTBuEM —
HEYIJIATON TaMOYKEHHBIX IUIATEKEHW B KPYIIHOM pa3Mepe.

[Io HaAIOroBBIM NpECTYILIEHUSAM IIOCTaHOBIEHHE [lneHyma
BepxosHoro Cyna P® ot 28 nexabpst 2006 r. «O mnpakTHKe mpUMe-
HEHUS CyJaMHu yroJIOBHOTO 3aKOHO/ATENbCTBA 00 OTBETCTBEHHOCTH
3a HAJIOTOBBIE MPECTYIUICHUS» YKa3bIBAET, YTO MOJ YKIOHEHUEM OT
yILIaThl HAJIOTOB U (MJIM) COOPOB «CJIEAYET OHUMATh YMBIIIICHHBIE
JIesIHUS, HalpaBlIeHHblE Ha MX HEYIUIaTy B KPYMHOM WIH 0C000
KPYITHOM pa3Mepe U MOBJIEKIINE MOJHOE WM YaCTUYHOE HEMOCTYII-
JIEHHE COOTBETCTBYIOLIMX HAJIOTOB U COOPOB B OIOJKETHYIO CUCTEMY
Poccuiickoit deneparun»|2].

B crarbe 243.3 YK nop ykinoHeHneM oT 00s3aTeNbHOM Tiepe-
Jlaud TOCYJIapCTBY KYJIbTYPHBIX LIEHHOCTEH, ..., IOHUMAETCS UX He-
IPEIOCTABIEHUE B COOTBETCTBYIOIIME CHELUAIBHO YIOJIHOMOYEH-
HbI€ OpraHbl UCHOJHUTENBHON BJIACTH B YCTAaHOBJIEHHOM JEHCTBY-
IOLIUM 3aKoHoJaTenbcTBoM P® mopsake. B orimume or oTkasa
YKJIOHEHUE MOYKET BBIPaKaThCs B JIIOOBIX JEHCTBUSX (HE TOJIBKO
0e3/1efiCTBIM), HANIPABICHHBIX Ha YAEp)KaHUe Yy ceOs WM y MHBIX
UL OOHApPYKEHHBIX MPEIMETOB, UMEIOUIUX OCO0YI0 KYJIbTYPHYIO
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[ICHHOCTh, WJIM KYJIbTYPHBIX IIEHHOCTEH M HEAOMYCTUMOCTb Iepe/a-
YH ATHX MPEIMETOB TOCYIapCTBY.

Takum oOpa3oM, aHanW3 YroJOBHOTO 3aKOHOJATENbCTBA B
00JIaCTH HCCIIEOBAaHUS TEPMUHA «YKJIOHEHHE» IO3BOJIAET CIeNaTh
CIIC/TYIOIIIII€ BBIBOJIBI:

1) ykioHeHHe mpencTaBisieT co0oii Ooliee WM MEHee pac-
TSHYTBI BO BPEMEHHU IPOILECC, HE OJHOMOMEHTHOE ITOBEJCHUE Ye-
JIOBEKA, 3TU MPECTYIICHUS MPU3HAIOTCS «UIALIIMHCS;

2) YKIOHCHHE CBHJCTEIBCTBYET BCerjua 00 YMBIIUICHHOM
XapakTepe IeHUCTBUN BUHOBHOTO;

3) YKIOHEHHE — 3TO JesHHE B Gopme Oe3aeicTBuUs, TOraa
KaK CrocoOBl YKJIIOHEHHS MOTYT BBIPa)KaThCsl B BUJIE aKTUBHBIX JICH-
CTBHI;

4) OOJBLUIMHCTBO aBTOPOB MpEIararT 3aKOHOIATEN0 OT-
Ka3aThCsl OT UCTOJIB30BAHUS JaHHOTO TEPMHUHA B YTOJIOBHOM 3aKOHE,
IyTeM €ro 3aMeHbI Ha APYroi, 0ojee MoaXoIsMIuil K ONUCHIBAEMBIM
JesTHUAM (HarmpuMep, HeHCIIOTHeHNE, He TIPeI0CTaBIeHHe, HeyIuiaTa
U T.1.). Tak, HapuMep, yKe U MOCTYNHJ 3aKOHOAATenb B cT. 157
YK P®. C npunstuem ®enepanpaoro 3akona ot 03.07.2016 N 323-
@3 U3MEHUIUCh HAa3BaHUE CTaTbM U ee cojiepxkaHue (paHee cT. 157
VK mnpegycmarpuBana yrojJoBHYK) OTBETCTBEHHOCTb 3a 3JI0CTHOE
YKJIOHEHHE OT YIUIaThl CPEJCTB HA COJAEpIKaHUE IeTe MU HeTPYyAO-
CIIOCOOHBIX POJUTENICH, a ceiiyac — HeyIiara CpeJCTB Ha COZepiKa-
HHE JIeTeil WITH HETPYIOCIOCOOHBIX POUTENCH).

3amMeHa TepMHHA YKJIOHEHHE Ha Jpyroil, 0osiee moaxoIsauuii,
Ha HaIl B3MJIs1, OyJaeT cocoOCcTBOBATH Oojiee TOUHOM (HOpMyIHUpOB-
K€ YrOJIOBHO-TIPAaBOBBIX 3aIllPETOB, MOJHOTO TTOHMMAaHUS OOBEKTHUB-
HOW CTOPOHBI JIESTHHS, UTO B PE3yJIbTaTe CKaXeTcss Ha 3(P(PEKTUBHO-
CTH YTOJIOBHOTO TPABOIIPHMEHEHHSI.
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