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My OTHOILIEHMS JIUI[A, COBEPILUUBILEIO COOTBETCTBYIOIIEe aesHue. B
nepBoHauaIbHONM penakiuu cT.264 YK P® 3a Hapyiienue npaBui 10-
POKHOTO JIBWKEHUS U DKCIUTyaTallud TPAHCHOPTHBIX CpPEACTB, IO-
BJIEKIIIEE TT0 HEOCTOPOKHOCTH CMEPTh JIBYX U OoJiee JHil, ObLUTO Mpemy-
CMOTpPEHO HaKa3aHUe B BUJE JIMILIEHUS CBOOOABI Ha CPOK OT YEThIpEX
no naecstu ser. CornacHo denepanbHomy 3akoHy PP ot 8 nexabps
2003 1. Ne 162-D3 MakcUMaIbHBIN CPOK JIUIIEHUST CBOOOIBI COCTABIIST
yXKe CeMb JIeT, MUHUMAJIbHBII CPOK orpeaersiics nojoxkeHusmu O0-
el yacti YronoBHOro koxekca®™. Ho mpouuio 4eTBepTs Beka, H 3a-
KOHO/IaTelb BHOBb PEAHMMHPYET IPABOBbIE WU, NOABEPTHYTHIE Ce-
PBE3HOM KpUTHKE paHee. B odepenHoN pa3 NpUXOANUTCS IIPU3HATH, YTO
BCE HOBOE — 3TO XOpouIo 3a0biToe cTapoe. B manHOM cityuae, K coxa-
JICHHIO, — HEIOCTAaTOYHO XOPOIIO 3a0bITOE.

OBECIIEYEHUE TAMHBI JIUYHOM )KU3HHU
B YTOJIOBHOM CYJIOIIPOU3BO/JICTBE

Jlununckuit Anexcanop Ilasnoeuu

acnupanm Kageopwvl y20106H020 npoyecca

U NPasooOXpaHumenbHo OesmeilbHOCmU

@I'FOY BO «Yomypmckuii 20cy0apCcmeenHblil YHUBEpCUmen»

SECURITY OF SECRET PERSONAL LIFE
IN CRIMINAL PROCEEDINGS

Lipinsky Alexander

Postgraduate Student, Department of Criminal Procedure
and law enforcement

Russia, I1zhevsk, Udmurt State Universit

®Hauano TeHCHIMK K YKECTOUCHHIO HAKA3AHMS HA HAPYLICHHE MPABHII JOPOIK-
HOTO JIBIDKCHUS U KCIUTyaTallil TPAHCIOPTHBIX CPeACTB ObUIO mosoxeHo Dene-
panbHbIM 3ak0HOM 0T 13 deBpaisi 2009 r. Ne 20-D3, B COOTBETCTBHE C KOTOPHIM
MaKCcUMallbHOE HaKa3aHHe B BHJIE JIMILEHHST CBOOO/IBI 32 COBEPLICHHE YKAa3aHHOTO
JIesTHUSI, TIOBJICKIIIEE 110 HEOCTOPOXKHOCTH CMEPTh ABYX M OoJiee JIHII, COCTaBIISIO
JCBATH JICT.
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VYT070BHOE CYIOMPON3BOACTBO HEMOCPEICTBEHHO CBSI3aHO C
OTpaHUYECHUEM TPAB U CBOOO] JIMYHOCTH, OHO BTOPTaeTcs B JIMYHYIO
JKU3Hb YeJIOBEKa, KOTOPBIM YacTo HE UMEET HUKAKOTO0 OTHOUICHHS K
COBEPILIEHHOMY MPECTYIJICHUIO, COOTBETCTBEHHO HE MPEIIOaraeT o
TOM, YTO IOMNAaJ B MOJIE 3PEHUsI COTPYAHUKOB MMPABOOXPAHUTEIBHBIX
OpraHoB M MH(OPMALHUS O €ro >KU3HU MOXKET CTaTh JOCTOSHUEM,
MyCTh OIPAaHUYEHHOM, HO TJIACHOCTU. 3aKOHOJATENh B KauecTBE ca-
MOCTOSITEJIbHBIX MPUHIUIIOB B cT. 12 u cT. 13 VIIK P® npenycmort-
pell COOTBETCTBEHHO HENPUKOCHOBEHHOCTH >KUJIUINA U TalHY Iepe-
MUCKHU, TeJIe(OHHBIX M UHBIX [IEPETOBOPOB, MMOYTOBLIX, TeJlerpadHbIX
¥ WHBIX COOOIIEHUI. YKa3aHHbIe NMPUHLIUIBI HAIIPABJICHBI HAa 00ec-
Ne4YeHne TallHbl IMYHOU KU3HU, U COOIIOAIOTCS B MpoIlecce Mpou3-
BOJICTBA IO YTOJOBHOMY JIEJIy OpraHaMH IPEBApPUTEIBHOTO pac-
cleoBaHMs, MPOKypaTtypoit u cygoM. Kpome toro, koHpuaeHmu-
QIBHOCTB CBEICHUI 00ecreunBaeTcst HE0OOXOAMMOCTBIO COOTIOICHUS
aJIBOKATCKOM TaiHbI, K KOTOPOM OTHOCSITCS JIOOBIE CBEICHUS, CBS-
3aHHBIE C OKAa3aHHMEM a/IBOKATOM IOPHINYECKOH IOMOIIM CBOEMY
oBepHTEIO ™.

VYdYacTHHKaM YroJIOBHOTO TIpoliecca 3amlperiaeTcsi pasriia-
IIaTh JaHHbIE MPEABAPUTEIBHOIO CJEJICTBUS, BKJIIOYAs CBEACHUS O
yactHOM xu3Hu. CornacHo 4. 3 ct. 161 VIIK P® pasrnamenne nan-
HBIX O YaCTHOH JKM3HU YYaCTHHKOB YTOJIOBHOT'O CYIOIPOU3BOJICTBA
0e3 ux corjacusi He JOMyCKaeTcs. 3aKOHOAATENb B 4. 2 yKa3aHHOU
CTaThbU MPEIYCMOTPET BO3MOXKHOCTh MPEAYNPEXICHHUS yJaCTHUKOB
00 yronoBHoi oTBeTcTBeHHOCTH 110 CT. 310 VIIK P® 0 HenonycTu-
MOCTH pa3IjallieHHus] JAAHHBIX IPEIBAPUTEIBHOTO PACCIIEIOBAHUS.
Ha mpakThke BO3ZHHKAIOT BOMPOCHI: NMPU HAJHMYUM KaKUX OOCTOS-
TEJIbCTB CIeNyeT MPeAYNpexaaTh JUI0 O HepasrialleHUH JaHHbIX
NpeBApUTEIFHOTO PACcCIeIOBAHMS, MOXKET JIM JIUIO OTKAa3aThbCs OT
Jlauyl MOJAIMMUCKYU U MO KakuM npudyrHaM. K coxaneHuro, JaHHbIE BO-

*® Cwm.: Byprep B.M. AnBokaTckas TaiiHa B JOCYIEOHOM YrOJOBHOM CyIOTPOH3-
BOJACTBE // AKTyanbHbIE MPOOIEMBI CyIeOHON BIACTH, MPOKYPOPCKOTO HAI30pa,
IIPaBOOXPAHUTENBHON U afBOKaTCKOU aestenbHocTH. Boein. 2. Kpacuomap, 2001.
C. 14-15.
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IIPOCHI HE PEIIEHBI OJHO3HAYHO B 3aKOHE, B CBA3U C YEM IIPUBOJMT K
JUCKYCCHH.

Hanpumep, npu paccmotrpenuu aena npotus [Iudyruna «47.
Cyzapst mpocuisl aJIBOKATOB JaTh IOJIMUCKY O HEpasIVIallleHUd WH-
dbopmaruu, copepkaBIlIelcs B CEKPETHBIX JOKYMEHTaX. AJIBOKAThI
OTKAa3aJIUCh J1aBaTh NOIHKCKY, TTOCKOJIBKY UX HUKOTIa HE HHPOPMHU-
pOBaJIM O TOM, KAKHE€ UMEHHO JTJOKYMEHTHI SIBJISIIUCH CEKPETHBIMU, U
noyeMmy OHHU ObLTH 3acerequH»47. 3akoHOJaTeNb HE MpeaycMar-
puBaeT 00S3aHHOCTH CJeoBaTells, JO3HABATEN, MPOKYpOpa BBIHO-
CUTh MOCTAHOBJICHUE O 3aCEKPEYMBAHUU MATEPUATIOB, CBSI3aHHBIX C
TalHOM JIMYHOM >KU3HU, CIEYET YYUTBIBATh, YTO TAKUE MaTEpHaIIbI
MMEIOTCSl MPAKTUYECKU BO BCEX YrOJIOBHBIX Aenax. OTka3 oT mauu
IOANMCKN O HEpPA3IJIAlleHUH JAHHBIX IIPEJBAPUTEIBHOIO PacCiIe1o-
BaHUS CO3[Ia€T BO3MOXKHOCTh OECHpEnsTCTBEHHO IepeaaBaTh WH-
dopManuio, HMMEIOLIYIOCS B MaTepuajiax yYroJIOBHOTO Jeja, 4TO
npejacTaBisieTcss HegonycTuMmbiM. [lomarato, yTo Bompoc o mpeay-
IIPEXKICHUM O HEpAa3IJIAlleHUU JaHHBIX IIPEABAPUTEIILHOIO pacciie-
JIOBaHUS JOJKEH paccMaTpUBAThCS MHIMBHUYAJIbHO CIIEAOBATEIIEM
WIM JI03HABATEJIEM, B IPOU3BOJICTBE KOTOPOTO HAXOIUTCS YrOJIOB-
HOE JI€JI0, HE3aBUCUMO OT TOI'0, UMEIOTCS JIM 3aCEKPEUYEHHBIE JOKY-
MEHTBI, COJAEpKalue roCyJTapCTBEHHYIO TallHy WM HET, NP 3TOM
IpeayCMOTpPETh 0053aHHOCTh JIMLA, 1aTh MOAMUCKY B IIesAX obecme-
YeHUs] KOH(PUIEHIUAIBHOCTH.

Ha npakTuke BO3HMKAeT psii BOIPOCOB, CBA3aHHBIX ¢ obec-
MEYECHUEM TalHbl YACTHOM KU3HU YYACTHUKOB YTrOJOBHOI'O MPOILEC-
ca, a TaKXKe JIUL, KOTOPBIE HE ABJIAACH YYaCTHUKAMH CYJONPOU3BOI-
CTBa, OKA3aJIUCh BOBJIEUYEHHBIMHU B CYJONPOU3BOJICTBO, U UH(OpMa-
1S O UX KU3HU HAllUIa CBOE OTPAKEHUE B MaTepHajax yrojJOBHOIO
nena®®. Vkasanmas CUTyallsi BO3HUKAET MPH OTPaHUYEHUSX, CBS-

" Cwm.: Tnayrun npotus Poccmiickoii ®exepamun: Iloctanosenne EBpomneiicko-
ro Cyna mo mpaBam yenoBeka (JKamoba Ne 38623/03) 23 oktsi6pst 2003 roma //
CIIC «I"apanT».

*® Cwm.: Tatpsmna JI.T. Peanmsammst MIPUHIUIIA TalfHa EPeniCKH, Tene()OHHBIX U
MHBIX TIEPETOBOPOB, IIOYTOBBIX, TeJETPaHBIX U HHBIX COOOIIEHHH ITPU TPON3BOI-
CTBE KOHTpOJISl Telne(OHHBIX IEPErOBOPOB IO YrojoBHOMY neny // IlpuHImIBI
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3aHHBIX KOHTPOJIEM TEJIE(POHHBIX MEPErOBOPOB, APECTOM IOUYTOBO-
TesierpaHON  KOPPECTIOHACHIINH, TOJIydeHHEeM HWHQPOpMauuud 00
aOOHEHTCKHUX COEIMHEHUSX WIM ab0OHEHTCKUX  YCTpPOMCTBaXx.
J.B. Barypun npeziaraer npexycMOTpeTb IIPU NPEKPALEHUH yIro-
JIOBHOTO Jies1a 003aHHOCTh YBEIOMJICHHSI JIUL] B OTHOLIEHUH KOTO-
PBIX OCYLIECTBISUIOCH POCTYIIMBAHUHN TeJIe()OHHBIX TEPETOBOPOB C
IIPEIOCTABICHUEM IIPABa O3HAKOMMTHCS C IOJYYEHHBIMHU PE3yJsbTa-
Tamu™. B yKa3aHHOM CIly4ae pedb WIET O TeX JHIAX, B OTHOLICHHH
KOTOPBIX OBUIO MOJYYEHO pa3pellieHHe Ha KOHTPOJIb UX IEepPEeroBo-
pOB, a JIMIIA, KOTOPbIE Pa3roBapuBaiIy MO Tese(OHY, KOTOPbIM Haxo-
JUIICS TIOJI KOHTPOJIEM, HO YbM PAa3rOBOPbI HE JIOJIKHBI ObUIM MPO-
CIIyIIMBAThCsl aBTOMAaTUYECKH OKA3bIBAJIMCH B II0JIE 3PEHUS COTPYI-
HUKOB IPAaBOOXPAHHUTEIBHBIX OPraHOB, KOTOPbIe ()aKTUYECKH He3a-
KOHHO BTOPIajMCh B UX YaCTHYIO XHM3Hb. BO3HMKaeT Bompoc o co-
OJIFOZICHUY TIPAB YKa3aHHBIX JIUII.

B03MOXHOCTE MCIIONB30BAHUS YACTUYHOIO IPOCIYILINBAHUS
C OIpeeNEHHbIMU IEepEpbIBAMU IPEJCTABISIETCS OeCHpeIMETHBIM,
3Has 0 MOJOOHBIX CXEMax, JIMLO, YbH NEPEroBOpPbl KOHTPOIUPYIOT,
MOKET HCIIOJIb30BaTh COOTBETCTBYIOIINE IEPEPBIBBI ISl IEPErOBO-
pos. Ilonarato, B IeJIIX HCKIIOUEHUS BO3MOXHOCTH pPa3IJIAIICHUS
uH(pOpMalny, MOJTYYEHHON B MPOIIECCE COBEPLICHUS CIEACTBEHHBIX
JecTBUHM, OrpaHUYMBAIOLINX KOHCTUTYLIMOHHBIE TIpaBa U CBOOObBI
JMYHOCTH, UCKJIIOUYUTH JTOCTYI K U3YYEHHUIO MHPOpMAIUH, HE UMe-
IOLEN OTHOLLEHHS K PacCIeNyeMOMY IIPECTYILICHUIO JIAL, KOTOPbIE
HE OCYILECTBIISIIOT IIPOU3BOJICTBO pacciaeoBaHus. B yactHocTH npu
MIOJIyYE€HUU 3BYKO3AIHUCH JUISI CO3/IaHUsl CTEHOTPaMMBbl CIIEI0BATENb
JOJKEH JIeNlaTh €€ caM, JIM0O MOPYYUTh OJTHOMY M3 COTPYIHHUKOB,

YTOJIOBHOTO CYAONPOM3BOJCTBA U MX Peanu3alus IpU NPOU3BOACTBE IO YroJOB-
HBIM Jieram: Martepuansl 4-oif MexayHapoaHOW HaydHO-TIPAKTUIECKOW KoH(e-
pernuu — M. — 2016 — C. 295-299; Taresuun JI.B. JlucOasanc B obecnieueHHH
mpaB U CBOOOJ JTMYHOCTH B YTOJIOBHOM CyHOIpou3BojcTBe // Hayunsie Tpyna.
Poccuiickas akagemus opuaudeckux Hayk. M., 2017. C. 741-747.

» Cwm.: Barypun JI.B. KoHTpoIb 1 3an1Ch IEPETOBOPOB B YTOJIOBHO-NIPOLIECCYaJIb-
HOH 1 ONepaTUBHO-PO3BICKHON JIESTENEHOCTH: aBTOped. ... JUC. KaH/. IOPH]] HayK.
M., 2009. C. 11-12.
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BXOJSIIIUX B COCTaB CJIEICTBEHHOW TPYyMNIbl NP HATMYUU TAKOBOMU.
Hcnonbs3oBarh cTaxepoB, OOIMIECTBEHHBIX MOMOIIHUKOB B JaHHOM
Cly4yae HEJIOIyCTUMO, MOCKOJBKY Peub UAET O BTOPKEHHH B 4YaCT-
HYIO KU3HB JIIOJIeH, TeM OoJiee TeX, YbM IpaBa Ha TalHY JTUYHON
YKU3HU HE OJKHBI ObITh orpaHudeHbl. CooOIaTh BCEM JIMIAM, YbH
pa3roBOpbl OBLIN MPOCIYLIAHBI, O UX MPaBEe HA O3HAKOMJICHHUE C I0-
JYy4EeHHBIMU pe3yJbTaTaMH IpeACTaBisieTcs] 0eCCMBICIEHHBIM, MO-
CKOJIBKY 3TO 3aiiMET MHOT'O BPEMEHH, CO3JAaCT ONPEACICHHOE HEra-
TUBHOE OTHOIIEHUE K JEATEIbHOCTH IPABOOXPAHUTENIBHBIX OPraHOB.
[Tonararo, 4To B CTEHOIpaMMe JOJDKHA ObITh OTpa)keHa TOJBKO Ta
uH(pOpMAaIIUs, KOTOpas UIMEET HEIOCPEICTBEHHOE OTHOIIIEHUE K pac-
cienyeMoMy mpectymieHuto. [lpu o3HakomiieHHH ¢ MarepuaiaMu
YTOJIOBHOTO JI€JIa CTOPOHAM CJEAYET MPEACTABUTh TOJBKO Ty 3BYKO-
3alUCh, KOTOPasi UMEET OTHOIIEHHE K MaTepuajgaM yrojJOBHOIO Je-
na, uHasg nHOpMaNHs OJKHA OBITh yAalieHa B IEISIX COXPAHCHHUS
TalHBI JTMYHOM XKU3HU. J|aHHBIN MOPSIOK 00eCIeYnTh 3allUTy MpaB
U MHTEPECOB JIMYHOCTH OT HE3aKOHHOTO BTOPXKEHUS B YaCTHYIO
JKU3Hb.

ITPOBJIEMbI IPUMEHEHUWSA MEP B3bICKAHUSA
K OCYXJIEHHBIM B UCITPABUTEJIBHBIX YUPEX XJIEHUAX

Jloxckuna Jlapuca Braoumuposena
KaHouoam 1opuoudeckux Hayx, 0oyeHm
Kageopwvl y20106H020 NPABaA U KPUMUHOLOSUU,
E-mail:lar.lozhl@yandex.ru

PaccmaTpuBaroTCsl MOJOXKEHUS YrOJIOBHO-UCTIOTHUTENIHHOTO
3aKOHOJIATEIILCTBA, OMPEACIIAIONINE IMOPSIOK Ha3HAYCHUS W UCIIOJI-
HEHUS TUCIUIUIMHAPHBIX B3BICKAHUHN, MPUMEHSEMBIX K OCYXKICH-
HBIM, HeO6XOJII/IMOCTI) HpOBG}IGHI/ISI MEOUIITUHCKOT'O OCMOTpa OCY)K-
JNEHHBIX TIepe]] TePeBOJOM B KaMmephl ISl OTOBIBaHMS B3BICKAHUM,
CBSI3aHHBIX C JOMOJHUTENbHOW m3oisnueii. O603HauaroTCs mpooiie-
MBI TIPABOBOTO PETYIHPOBAHUS peAHU3alNH AUCIUILTHHAPHON OT-
BCTCTBCHHOCTHU OCY)K)I@HHI)IX B I/ICHpaBI/ITeJ'II)HI)IX yqpequeHHﬂx,
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