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3MOJIOTUYECKUX OTKJIOHEHHH BIUSET HAa CIIOCOOHOCTH KOHKPETHOT'O
Jina pealr30BbIBATH CaMOCTOATCIBHO MPCAOCTABJICHHBIC IIpaBa,
BCJICACTBHE 3TOI'0 BOSHUKACT MHOXKECTBO ITPOLECCYAJIBHBIX Hp06J'IeM
IpU MPOU3BOJICTBE [0 YrOJOBHOMY Jiely. 3aKOHOAATeNb Mpeay-
CMOTPECII H606X0,Z[I/IMOCTB IMPUBJICYCHUA K YYAaCTHIO II0 YI'OJIOBHBIM
AcIaM C y4aCTHUEM JIML, UMCIOIIUX TMCUXUYCCKHUC U (bl/ISPI‘ICCKI/Ie HC-
JOCTATKH CIICLHUAJIMCTOB.

Over the past decade, the number of people with physical,
mental disabilities has been increasing. The presence of psychophys-
iological deviations affects the ability of a particular person to exer-
cise their own rights, as a result of which there are many procedural
problems in criminal proceedings. The legislator stipulated the need
for involvement in criminal cases involving persons with mental and
physical disabilities of specialists.

KuioueBble cj10Ba: NMCUXUYECKUE HEIOCTATKHU, (PU3MUECKHUE
HEOOCTATKHU, 3alliIMTHUK, CIICIUAJIMCTHI.

Keywords: mental disabilities, physical disabilities, defend-
er, specialists.

AKTyaqbHOCTh TeMbI OOYCJIOBJEHa TE€M, YTO 3a IOCIEIHUE
JECSTUIIETUSI BO3PACTAET YUCIIO JIML, UMEIOIUX (PU3UUecKHe, NCu-
XU4YeCKHe HenocTaTku. [IpuunHO STOMY sIBIIsieTCs, NMPEXIE BCETO,
YXYALIEHUE 3KOJIOTUH, HEOJAaronpHsITHBIE YCIOBMS JKU3HM, HaIps-
KEHHasi 00CTaHOBKa B COLMYME, AJIKOTOJIM3M, HAPKOMAaHUs, CTpec-
Chl, HECBOCBPEMEHHOE OOpallleHne K Bpady M Jpyrue 00CTOATEIb-
CTBa, KOTOpPbIE HETaTMBHO BIUSIOT HA NCUXHYECKOE U (PU3UUECKOE
3/10poBbe uenoBeka. Hannune ncuxo@u3nonorndeckux OTKIOHEHUH
BJIMSIET Ha CIOCOOHOCTh KOHKPETHOTO JIMIIA PEalN30BbIBATH CaMo-
CTOATEIBHO MPEIOCTaBIEHHBIE MTPaBa, B CJIEACTBUE ITOT0, BOZHUKAET
MHOXECTBO MpPOIECCYaIbHBIX NMPoOIeM MpU MPOU3BOJICTBE MO Yro-
JoBHOMY feny. CleyeT OCTAHOBUTHCS HAa HEKOTOPBIX U3 HUX.

Bo-niepBbIX, cieayeT OTMETUTD, UTO 3aKOHOJATENb HE ypery-
JUPOBAJI BOMPOC, KTO OTHOCUTCS K JIMIIAM, UMEIONTUX (pu3nyeckue
WIM NICUXUYECKUE HEAOCTATKU, KOTOPHIE HE MOTYT CaMOCTOSITEILHO
OCYILECTBIIATh MpaBo Ha 3ammTy. Mcxond u3 m. 15 IloctanoBnenus
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[Tnenyma BepxoBHoro Cyna P®, kK HUM OTHOCSTCS JIMIlA, Y KOTOPBIX
UMEETCs IICUXUYECKOE PACCTPOUCTBO, HE MCKIIIOYAIOIEe BMEHIAEMO-
CTH, a TaKXXe JINIA, CTPAAAIOIINUX CYIIECTBEHHBIM Ne(hEKTOM peyH,
CITyXa, 3peHUs WU APYTUM HEIYrOoM, OTPAaHUYHUBAIOIINM UX CIOCO0-
HOCTb I10JIb30BaThCs POLIECCYATbHBIMU MPABAMMU.

3akoHOJATeNb MPEAYCMOTPENl HEOOXOAUMOCTh ITPUBIICUEHMSI
K YYaCTHUIO MO YTrOJIOBHBIM JEJIaM, C y4aCTHUEM JIMI], UMEIOIINX IICH-
XUYeCKHe W (U3MUECKUE HEJOCTATKU CICHUAINCTOB. B OTIeNbHBIX
CIIy4asiX pedb MJIET O CIELHAIUCTaX, 00JalaloluX HaBbIKAMH CYp-
JoTiepeBo/ia, MpUMEHEHUsl CUCTeMbl bpaiins u.T.1., To ecTh obnaja-
IOIUX crenraibHbIMU 3HaHusIMH (cT. 58 YIIK P®). Mb1 paccmart-
pPUBAEM TeX JIMII, KOTOPHIE SBISIOTCS BMEHSEMBIMH U JIEECIIOCOOHDI-
MH, MOJJICKAIIUMH YTrOJOBHOW OTBETCTBEHHOCTH, HO, KOTOPBIE HE
MOTYT B IOJIHOM Mepe 0co3HaBaTh (aKTUUYECKUN XapakTep U oOle-
CTBEHHYIO OMACHOCTh CBOUX JEHCTBHUI (Oe3aeiicTBHIf), TUOO PYKO-
BOJUTH UMH BO BPEMsI COBEPILECHUS MPECTYIUICHUS B CUILY IICUXHYE-
CKOro paccrtpoictBa. PaccmaTpuBarh [aHHYH) KAaTETOPHUIO JIWII,
HEO00X0UMO, MMOTOMY 4TO (haKT HAJTHUUS ICUXHUUYECKUX PACCTPONCTB
YYHUTBIBACTCSI CYIOM M MOXET SIBJISITHCS OCHOBAHHEM JUIsl Ha3Hade-
HUS COBMECTHO C TIPUTOBOPOM TPUMEHEHHS MPUHYIAUTEIBHOIO
HaOJIOZICHUS U JICUCHUSI y Bpada-licUXuarpa B aMOyJIaTOPHBIX YCIIO-
BHUSIX.

Bo-BTOpBIX, HEOOXOAMMO OMPENETUTh KOHKPETHBIA HEIOCTa-
TOK M ONPEIETUTh €0 BIUSHUE Ha OBEACHUE JULA. DTO ONpeAes-
€TCSl MyTEeM JMArHOCTUKHU TICUXMYECKUX PACCTPOMCTB, METOIaMH,
YCTaHOBJICHHBIMH B COOTBETCTBUU C 3aKOHOJATENIbCTBOM Poccuii-
ckoil @enepannu. B HacTosimiee BpeMs BBISIBJIEHO MHOKECTBO pa3-
HOBUJHOCTEH NCUXUYECKUX PACCTPOMCTB, IPU ITOM CIEAYET Y4HU-
TBIBATh, UTO KaXKJI0€ U3 HUX SIBJSETCS MOJUCUMIITOMHBIM, YTO HETa-
TUBHO BJIHUSE€T HAa BO3MOXKHOCTb JAMArHOCTUKHM ICUXUYECKOIO pac-
CTpOWCTBA.

YronoBHo-nipoueccyanbHbiil  kogekc Poccuiickoii denepa-
U TPEyCMaTPUBAET OCOOCHHOCTH TPOU3BOACTBO O MPUMEHEHUHU
MPUHYIUTEIBHBIX MEpP MEIUIMHCKOTO XapakTepa B CTAllMOHAPHBIX
YCIIOBHSIX, HO MPAKTHUYECKH HE BBIJEISIET OCOOEHHOCTEH MPOU3BO/I-
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CTBAa B OTHOILECHHMH JIML, KOTOPHIE UMEIOT ICUXUYECKHE PaCCTPOM-
CTBa, HE BJIEKyIUe 3a coboit mpumenenne [IMMX B craninoHapHBIX
YCIIOBUSIX, & TAKXKE HE BBIICISIOTCS OCOOCHHOCTH MPOU3BOJCTBA IO
YrOJIOBHBIM JIeIaM B OTHOIICHHUH JUI, UMCIOIMUX (PU3UYEecKre OT-
KJIOHEHUSI.

[Ipu mpou3BOACTBE MO JA€jiaM B OTHOIICHUU JIHI], UMEIOLIUX
buznyecKkrue U NCUXUYECKUE HEIOCTAaTKH BO3HUKAET BOIPOC O MpPH-
BJICUCHUU CIICIUATMCTOB JJIs YCTAaHOBIEHUS TMcuxodu3uosornye-
CKOTO COCTOSIHMSI TOJ03pEBaeMOro mwid oOBHHseMoro. B nanHoM
clly4ae HEOOXOJUMO OINpEACNUTh KaKuhe CIEeHHMATUCThl U B KaKHX
CIIy4asix MOTYT OBbITh TIPUBJICUCHBI.

[Ipu TsDKEIOM COCTOSHUM, CBSI3aHHOM C (DU3MOJIOTHYECKUMHU
paccTpoiicTBaMu HEOOXOMMO MPUTIIAIIATH CHEIIHAIIMCTOB, KOTOPHIE
MOTYT JWAarHOCTUPOBAThH MpeArnoaraeMoe 3abojeBaHHe U yCTaHO-
BUTh CIOCOOHOCTh JIMIIA YYacTBOBATh IPHU IMPOU3BOJICTBE CIIE]-
CTBEHHBIX JEHUCTBUM, MPEJCTABIATh CBOM NPaBa U 3aKOHHbIE MHTE-
pecel. B ciyuyae ycraHOBiI€HHMS HECIOCOOHOCTH JIMIIA TPUHUMATH
y4acTHe B IPOU3BOACTBE IO YIOJOBHOMY JI€Ny JIOJKEH pelaThes
BOIIPOC O MPHUOCTAHOBICHUM TPEABAPUTEIHHOTO pacCiaeIOBaHUsI.
CrnenyeT y4uThIBaTh, 4YTO peUb UAET O 3a00JIeBaHUIX M003PEBAEMO-
ro WX OOBUHSIEMOTO.

[Ipn mposiBIEHUMM MPU3HAKOB HEAJEKBATHOCTH TOBEICHUS
clenyeT MpUIJIAliaTh CHEIHAINCTa B O0JACTH TICUXHATPUH, KOTO-
pBI JOJKEH JaTh 3aKIIOYEHHE O MCHUXUYECKOM COCTOSHUHU JIMIA B
MOMEHT OOCJIEIOBaHMS, a TaKKe 0 HEOOXOAUMOCTH HAa3HAUYECHHS CY-
NeOHO-TICUXUATPUUECKOM SKCTIEPTHUHI.

B .. 1-8 u. 1 ct. 73 VIIK P® 3akperuied nepeueHb 00CTOsI-
TEJbCTB, MOJIEXKAINUX JTOKa3bIBaHUIO. J[aHHBIN MepeyeHb SIBISETCS
00s13aTeIBbHBIM JJI1 OOIIETO MpeaMeTa JOKa3bIBaHUsI. XO0UETCs OTMeE-
TUTb, uyTO yueHble A.Jl. ABerucsH, J[.H. Poroxkun, M.E. CmupHo-
Ba, JL.I'. TaThsiHMHA YTOYHAIOT, YTO MPEAMET JAOKa3bIBaHUS MO yro-
JIOBHBIM JieJlaM O TPUMEHEHUH Mep MEIUIMHCKOrO XapakTepa
BKJTFOYAET B ce0s HE TOJIBKO OOCTOSITENIbCTBA, TIPETYCMOTPEHHBIE CT.
73 VIIK PO, HO u obcTosTenbCcTBa, yka3anusle B cT. 434 VIIK PO.
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B yronoBHoM mporecce ACHCTBYET MPE3yMIILUSI MCHUXHYE-
CKOI'O 3/I0POBBS, B CBSA3M C YE€M HAJIMYMUE OTKIOHEHUH B MCUXHUYE-
CKOM COCTOSIHMM, KOTOPBIE MPOSIBISAIOTCS KAK CUMITOMBI IICUXHYE-
CKHX pPacCTPOMCTB, JOJKHBI YCTAHABJIMBATHCSA CIEIUATUCTOM, a B
MOCIIEAYIOLIEM ClelyeT Ha3HayaTh CyNeOHO-TICUXUATPHUUECKYIO IKC-
MEePTU3Y UCTIBITYEMOMY.

Kpome Toro, monoxxenust c¢t. 102 YK PO u 4. 6 u 7 cr. 445,
. 12 ct. 397 VIIK PO npeaycMmarpuBarOT BO3MOXKHOCTb MpeKpaiiie-
HUS NPUHYIUTEIbHBIX MEpP MEIMWLHUHCKOTO XapakTepa, HO B 3TOM
ciiy4ae HeoOXOauMO 00s3aTeNIbHOE YCTAaHOBJIECHHE OOCTOSTENbCTB,
3aKkperyieHHbIX B ¢T. 73 YIIK P®. B 3T0ii cBs13u npencrasisiercs J10-
noiauuTh cr. 434 VIIK P® o6crosrenscTBaMH, HCKIIOYAKOIIMMU
YTOJOBHYIO OTBETCTBEHHOCTh MJIM OCBOOOXKIAIOIIMMH OT HEE B CBSI-
34 C IPUMEHEHUEM NPUHYIUTENBHBIX MEP MEIULIMHCKOTO XapaKTepa
B CTallMOHAPHBIX YCIOBUSX.

AKTYAJIBHBIE TIPOBJIEMbI OPI'AHU3 AN
YIPABJIEHUA AJIBOKATYPOI

Cmapoodymos C.B.

KaHOuoam 1opuouyeckux Hayxk, 0oyeHm Kageopvl Y20108H020 NPo-
yecca u npagooxpanumenvHot oeamenvHocmu UIICYE, adsoxam
HO «Yomypmckas xonneeua adsokamosy

TOPICAL PROBLEMS OF THE ADVOCACY MANAGEMENT
ORGANIZATION

Starodumov S.V.

Candidate of Law, Associate Professor of the Department of Crimi-
nal Procedure and Law Enforcement, Attorney at the Non-Profit
Partnership Udmurt Bar Association

Konekc mpodeccroHalbHON STHKK aaBOKaTa, PaBHO KakK H
3aKOH 00 aJBOKAType MPEINUCHIBAET, YTO B aJIBOKATCKOW JIEATEIb-
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