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HOBBIM «B3I'JISII» HA IPABOBOE PET'YJIMPOBAHUE
CTATYCA AIBOKATA B YT'OJIOBHOM ITPOLHECCE P®

Koanoea Ana Bnaoumupoena
KaHouoam 1opuoudeckux Hayx, 0OyeHm
Kagheopwl yeonosnozo npasa u npoyecca, PI'TY, 2. Mockea

B Hacrosieil ctarbe aBTOp c/enai NONbITKY IPUBECTH B CO-
OTBETCTBHE IOJIOKEHMS Y TOJOBHO-IIPOLIECCYATILHOTO Koaekca P,
pEryJIupyroIlue CTaTyC aJBOKaTOB B YTOJIOBHOM CYIOIPOU3BOJCTBE,
B COOTBETCTBUH C NMOTPEOHOCTAMHU IOPHIMYECKON TEXHHMKH IO CO-
3/1aHUI0 KOAU(PHUIMPOBAHHBIX 3aKOHOB B P®, Teopum (Hayku) yro-
JIOBHOT'O IpoLiecca U IPAaBOINPUMEHUTEIBHONW NPAKTUKE aJBOKATOB
IIPU IIPOU3BOJICTBE 110 YTOJIOBHBIM JenaM B PO.

KuawueBble cjoBa: AABOKaT, YroJOBHBIM MPOLECC, OMPOC,

YTOJIOBHO-TIPOLIECCYAJIbHBIM KOJIeKC, OOBHUHSAEMBIH, CBHIETENb, MO-
TEePIEBIINN.
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A NEW "VIEW" ON THE LEGAL REGULATION OF THE
RUSSIAN FEDERATION

Zhdanova Yana

candidate of law, associate Professor Department

of criminal law and procedure, RSUH, Moscow

In this article the author made an attempt to harmonize the
provisions of the Criminal procedure code regulating the status of
lawyers in criminal proceedings, in accordance with the require-
ments of legal technique in the creation of codified laws in Russia,
the theory (science) of the criminal process and practice of lawyers
in criminal proceedings in the Russian Federation.

Keyword: Lawyer, criminal procedure, interrogation, crimi-
nal procedure code, accused, witness, victim.

VYdacTre agBoKaTa Ha BCEX CTaausAX JOCYAEOHOro M cymaeo-
HOT'0 IIPOM3BOJCTBA 10 YTOJIOBHBIM JI€JIaM SIBIIIETCSI FapaHTUEN pea-
JU3AalUM MEKIYHAPOJHOTO M KOHCTUTYLIMOHHOrO npuHnumna PO —
IPaBO KaXJ0T0 Ha KBAIM(UIMPOBAHHYIO IOPUANYECKYIO MOMOIIb
10 yrojoBHbBIM fenaMm. Kpome 3toro, ydactue aaBokara MpeCTaB-
JsieTcsl, Kak CpeicTBO obecneueHusl, 3akperieHHoro B cratee 6 YIIK
P®, Ha3HaueHMS YrOJIOBHOI'O CYAOIPOU3BOJCTBA B BHJIE OCYILECTB-
JIeHUs UMM NPO(eCCHOHATBHON 3alUThI NPaB M 3aKOHHBIX MHTEpe-
COB YYaCTHHKOB YIOJIOBHOI'O CyIOIIPOU3BOJACTBA B PD.

Cnenyer OTMETUTH, YTO IOHSATHE M CTaTyC aJBOKaTa HE
HallUIM CBOETO JOJKHOro 3akperuieHus B YIIK P®, mockonbky B
cratbe 5 YIIK P® u B paznene 2 YII3 PO «Y4yacTHUKH yrolIOBHOTO
CyZIOIIPOU3BOICTBAY», €r0 HET KaK y4aCTHHKA YrOJOBHOTO MPOIECCa.
3akoHomarenb B cTaThix 49 — 53 nelcTBYIOIIETO YrOJOBHO-
MPOLECCYaTbHOIO0 3aKOHAa COBpeMeHHOM Poccuum caenman ycwiusi B
IIPAaBOBOM PETYJIMPOBAHUU TOJIBKO TMOHATHUS M CTaTyca 3alllUTHUKA —
aJIBOKara.

KommuiekcHslil ananu3 nonoxxkenuit aeicrsyromero YIIK PO
MIO3BOJISIET CAENaTh BBIBOJ O TOM, YTO aJIBOKaT MOYKET OKa3bIBaTh
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MPOQECCHOHANIBHYIO IOPUINYECKYIO TTOMOIIb yYaCTHUKAM YTOJIOB-
HOT'O TIpoIlecca, KaKk Ha CTOpOHE OOBHHEHHS, TaK M HA CTOPOHE 3a-
IIUTHI, & TAK)K€ UHBIM Y4aCTHHUKAM, BOBJICYEHHBIM B MPOU3BOJCTBO
M0 YTOJIOBHBIM JIETIaM.

B cBs3u ¢ 3TUM, nipeajaracM BHECTH HECKOJIBKO MpeIokKe-
HUW 3aKOHOJIaTEILHOTO XapaKTepa.

1. Baectu B ctateio 5 YIIK P® «OcHOBHEBIC MOHATHUS, HC-
nosib3yembie B HactosmeMm Kopaekce», M0omogHuTh TyHKTOM 1.1.,
CJICYIOIIETO COASP)KaHMs: «ABOKAT — 3TO HE3aBUCHUMBIN mpodec-
CHOHAJIbHBIM COBETHHUK IO MPABOBBIM BOIIPOCaM B paMKaxX yrojoB-
HOTO Tpollecca, MOJYyYUBIIUM CTAaTyC aJBOKaTa B yCTaHOBJIEHHOM
dbeneparbHBIM 3aKOHE TOPSAAKE, OKA3bIBAIOIIMKA KBaTU(UIIMPOBAH-
HYIO IOPUJIUYECKYIO MOMOIIb B JIMIIE 3allIUTHHUKA T0JI03PEBAEMOMY
(0OBUHSIEMOMY), TPEICTABUTENS TPAKIAHCKOTO OTBETYUKA, MpE-
CTaBUTENSl TOTEPIEBIIETO, YaCTHOTO OOBHHUTEINS, TPaXKIAHCKOTO
WCTIIA, aJBOKAaTa CBUJIETEJNIS W JIMI, KOTOPbhIE BOBJICKAIOTCS B MPO-
1[ECC TMPOBEPKHU COOOIICHHS O MPECTYIUIEHWH U WHBIX 3aUHTEPECO-
BAaHHBIX JIUII [IPY IPOU3BOJICTBE MO YTOJIOBHBIM JI€TIaM».

2. ABOKaT y4acTBYeT B YIOJIOBHOM IIpolecce 00s3aTeIbHO
WIM TI0 KENaHWI0 MyTeM Ha3HA4YeHUs clefoBareieM (Jo3HaBaTe-
JIeM), CYZIOM WJIM TIPUTJIaleHus (COTTIAIIeHUS).

Tak, B cT. 51 B YIIK P® «O06s3arenbHOe yyacTHe 3alUTHU-
Ka», TIEPEUYUCIICHBI TI0 JIOTUKE 3aKOHO/ATENsI UCUEPIBIBAIOIIUE CITY-
yau 00s3aTENIbHOTO y4YacTHs aJBOKaTa B JUIE 3alIMTHUKA, YTO HE
CcOOTBeTCTBYET coaepkannio YIIK POD.

Ananu3 nonoxenunit YIIK P® no3Bonsier cnenate npeasio-
JKeHre 0 HeoOxoaumocTu jornojHenus yacty 1 crtateu 51 YIIK PD
myHKTamM# 9-12, claenyronero coaepxaHus:

9) «llomo3peBaeMblii, OOBUHSEMBIN 3asBHJI XOAATAMCTBO O
3aKJTFOYEHUN JTOCYJEOHOTO COTTAIICHUs O COTPYJHUYECTBE, B IIO-
psanke rinasel 40.1 Hacrosmero Komekcay.

10) «ITomo3peBaeMblii, OOBUHSEMBIN 3asBUI XOAATaliCTBO O
3aKJTIOYEHNUN JOCYACOHOrO COTJAIIeHUS O COTPYIHUYECTBE, B TIO-
psaake ri. 40.1 YIIK POy,
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11) «306upaetcs Mepa npecedeHus: B BUE 3aKITFOUCHUS MO
CTpaXxXy B OTCYTCTBHE T0JI03peBacMOro (0OBHHIIEMOT0), TIOJCYIUMO-
ro B Cily4ae OOBSBIICHUS €r0 B MEKYHAPOIHBIN PO3BICKY;

12) «PaccmarpuBaercs CyAOM XOAAaTaliCTBO O MPOJAJIECHUU
CpOKa coJiepKaHUsl MOJ CTpakeil B OTCYTCTBHE IOJ03PEBAEMOIO,
00BHMHSIEMOTI'0, TIOJCYUMOTO B CIIy4yae €ro HaxOKJIEHUS Ha CTaluo-
HapHON CyneOHO-TICUXUATPUUYECKON JKCIEPTU3E U HHBIX 00CTOS-
TEJbCTB, UCKIIIOYAIOLINX BO3MOKHOCTb €0 JOCTABICHUS».

3. Cuuraem HeoOxomumbIM nonoiHUTh YIIK P® crarweit
60.1 «AgBokaTy, CIEIYIOIIEro COACPKAHUSA:

«4. 1. AIBOKaT — 3TO HE3aBUCUMBIN MPOPECCHOHATIBHBINA CO-
BETHHUK I10 IPaBOBBIM BOIPOCAM B paMKax yroJOBHOIO Ipolecca,
MOJYYHMBIIUH CTAaTYC aJBOKAaTa B YCTAHOBJICHHOM (hefepalibHbIM 3a-
KOHE IMOPSIJIKE, OKA3bIBAIOIINN KBATHU(PUIIMPOBAHHYIO IOPUAUUECKYIO
IOMOIIIb B JIMIE 3allUTHUKA I0J03peBacMoMy (OOBUHIEMOMY),
MPEACTABUTENS TPAXKJIAHCKOTO OTBETUMKA, MPEACTABUTENS IOTEp-
NEBLIET0, YaCTHOrO OOBUHUTENS, I'Pa)JIaHCKOI'O HCTLA, a/JBOKaTa
CBUJIETENS U JIMI], KOTOPbIE BOBJIEKAIOTCS B MPOLECC MTPOBEPKHU CO-
OOLIEHUs] O MPECTYIUIEHMM M MHBIX 3aMHTEPECOBAHHBIX JIUI| IpU
IIPOU3BOJICTBE IO YTOJOBHBIM JIEJIaM».

4. 2. I'paxxnane P® pomyckatoTcsi B KauecTBe aJBOKATOB I10
YTOJIOBHBIM JI€JIaM, COCTAaBISIOIIMM TOCYJapCTBEHHYIO TailiHy, 0e3
MIPOBEJCHUS MPOBEPOUHBIX MEPONPUATUH, MPETyCMOTPEHHBIX CTa-
Theil 21 3akoHa PO «O rocynapcTBeHHOH TaifHe», 0 4yeM ¢ HHUX Oe-
percs MOANMCKA O HEpasIJalleHMH TOCYJApCTBEHHOW TailHbl. B
OCTaJIbHBIX CIIy4dasX, aJABOKAaThl JOIYCKAKOTCS B YTOJIOBHBIE [EJA,
UMEIOLINE TOCYJApCTBEHHYIO TailHy ONpPENEJICHHON CTENEeHH CeK-
PETHOCTH, €CIIM OHU UMEIOT YCTAaHOBJICHHbIE (pe/iepaibHbIM 3aKOHOM
dbopMBI TOTTyCKa K TOCYIAapCTBEHHOW TalHE MO COOTBETCTBYIOIICH
dopme. MHOCTpaHHbIe rpaxkaaHe U jJula 0e3 rpakJaHCTBa JOIMYyC-
KalOTCsl B KaUeCTBE aJIBOKaTa 10 JIIOObIM YTOJIOBHBIM J€jiaM, 3a HC-
KIIFOUEHUEM CITy4asi I0IycKa X K TOCyIapCTBEHHOMN TailHE».

4. 3 AJIBOKaT JOMYCKAIOTCS B MMPOU3BOJICTBO M0 YTOJIOBHBIM
JienaM MpU HaJu4duM YJOCTOBEPEHHUs aJBOKaTa U oplaepa AJs yda-
CTHSl B KayecTBE 3alllUTHUKA 0053aTelbHO. AJIBOKAT JIOMYCKAaeTCs
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00s13aTeNIbHO MPU HAIMYMM YIOCTOBEPEHMs aJBOKaTa, OpjAepa WM
JIOBEPEHHOCTH, B CIIy4asX IPEICTaBUTEIbCTBA IIOTEPIIEBILIErO, 4acT-
HOro OOBUHUTEIS, IPaXJaHCKOIO UCTLA, IPAKAAHCKOTO OTBETUHKA,
CBUJIETENIS U UHBIX JIML, BOBJICYEHHBIX B YTOJIOBHBIN IIPOLIECC).

4. 4 AZBOKaT HEe MOXET OBbITh JIONPOLICH B KaUeCTBE CBUJIE-
Tess 00 0OCTOATENBCTBAX, CTABIINX €MY M3BECTHBIMU B CBS3H C 00-
palleHueM K HEMy 3a IOPUAMYECKON MOMOILBIO WM B CBA3H C €€
OKa3aHUEM, 33 UCKIIOYEHHUEM CIIy4aeB, €CIIM O JONPOCE B KAYECTBE
CBUJETEN XOJaTalCTBYET caM aJIBOKAT C COIVIACHUs JINLA, KOTOPOMY
OH OKa3bIBaJl FOPUIUYECKYIO IOMOLIb.

4. 5. ABoKaTr MOeT ObITh NMpeAynpekieH o0 yroJoBHOMI
OTBETCTBEHHOCTHU 3a HEPA3IJIallieHHE JaHHBIX JOCYJeOHOro MpoM3-
BOJICTBA I10 YI'OJIOBHBIM JI€JIaM, B IIOPSIIKE, YCTAHOBICHHOM CTaThed
161 macrosmero Koxekcay.

4. TlpuHUMO COCTA3ATEIBHOCTU CTOPOH IO3BOJISIET aJBOKATY
aKTUBHO Y4YacTBOBaTb B JIOKa3bIBaHUU II0 YrosoBHomy aeny. Ho,
CTOUT OTMETHTb, aJABOKAT 00Ja/aeT TEOPETUYECKU U 1O (HaKTy Cy-
IIIECTBEHHO MEHBUIMMHU IIPABaMM 110 CPAaBHEHMIO CO CJIEOBATENIEM U
no3HaBaTenieM. CriocoObl ydacTus aJlBOKaTa, KOTOPbIE 3aKPETICHBI B
VIIK PO, sBastoTcst «O0e3:KM3HEHHBIMU» B pa3pe3e 3aKOHHOCTU MX
npou3BojcTBa. Tak, B cratbe 86 YIIK P® 3akpemnseno mpaBo anBo-
KaTOM-3aIlIUTHUKOM COOMpaTh J10Ka3aTeabCTBA 0 YrOJOBHBIM Jie-
J1aM B BUJI€ IIPOBEJICHHUSI OIIPOCa JIUIL C UX COIVIACHS], HO MOPSAOK €ro
npoBesieHus U opopmienus He yperynupoBad YIIK P®, yro Bieuer
HE3aKOHHOCTb €r0 MPOBEIEHUS U MPU3HAHUS €r0 HEJOMYCTHUMbBIM B
YTOJIOBHOM IIPOIIECCE.

B cBs13u ¢ aTUM, cunTaeM He0OXOIUMBIM 3aKOHOJIATENI0 BHE-
cti B YIIK P® crarero 84.1 «Onpoc agBokaTtay, CIEAYIOLIETO CO-
JIEpIKAHUSL:

1. Omnpoc agBokaTta — 3TO MUCbMEHHBIA TOKYMEHT, (PUKCH-
pYIOIIMKA XOA M Pe3yabTaT MOJy4yeHUsl aJBOKaTOM HMHGOpMaIlUu OT
(bu3nUecKuX UL C UX corjacus 00 00CTOATENBCTBAX COBEPIIEHHOTO
IIPECTYIIEHUS 10 KOHKPETHOMY YIOJIOBHOMY JIENY.

2. Xon W pe3yibTar ompoca (pUKCHpYeTCsl B aKTe OIpoca
JMIIa C ero coryacus. AKT OIpoca JHIla C ero COriacus MOXET ObITh
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COCTaBJIEH OT PYKM WM H3TOTOBJIEH C MOMOUIIBI0 TEXHUYECKHX
cpeacts. IIpu mpoBeneHHM ompoca JULA C €ro COrjacus MOXKET
OBITH HCIIOJIb30BaHA AyAMO3ANUCh WU BUJCOCHEMKA, HO C 00s3a-
TEJIbHBIM YKAa3aHUEM COIJIacus JIMIAa U Ha UX NPUMEHEHHUE, MOJI-
TBEPKAAOLIEE NOANNUCHIO ONPAIINBAEMOrO JULA.

3. CmeneHHs ONMpANIMBaeMOro JIMIA 3aMHUCHIBAIOTCS OT Iep-
BOI'O JIMIA U IO BO3MOXXHOCTH JOCIIOBHO. AKT OIPOCa MOXKET CO-
JepKaTh MHPOPMAIMIO B BHUJE OTBETOB Ha KOHKPETHBIC BOIPOCHI,
a1n60 B ¢opMe cBOOOJHOrO pacckaza ¢ MOCTAHOBKOW YTOUYHSIOLIUX
BOIIPOCOB B KOHIIE €TI0 MPOBEICHUS.

4. B akTe ornpoca JiMlia ¢ €ro COrjiacusi YKa3bIBarOTCS:

1) Bpewmsi, 1aTa U MECTO €TI0 MPOBEACHUS;

2) «Csenmenust 00 ajBOKaTe, MPOBOIUBIINEM OIpPOC: (hamu-
7S, UMA M OTYECTBO aJBOKaTa, (hopMa aJBOKaTckoro oOpa3zoBaHus,
aZiBOKaTckas majnara cyOobekta PD, B KOTOpBIX 3HAYUTCS aJBOKAT,
€ro HOMEpP B COOTBETCTBYIOIIEM PEECTPE U HOMEP Opjiepa, Ha OCHO-
BAHUU KOTOPOTO OH BBINOJHAET MOPYYEHUE IO JAHHOMY YTrOJOBHO-
My JIeTy.

3) damuiust, ¥MS M OTYECTBO, JaTa M MECTO POXKICHHUS
OTIPAIMBAEMOrO JIUIIA, €T0 MECTO KUTENbCTBA ((PaKTUUECKOE MECTO
MPOKUBAHUS, MECTO TTOCTOSTHHOW W BPEMEHHOUM PErucTpaiuu), ero
MECTO PalOThI, TOIKHOCTb, JAOMAIIHUMA, JIUYHBIA U pabouuil Teme-
(GOHBI, CBEICHHUS O JOKYMEHTaX, YIOCTOBEPSIOIINX €ro JIMYHOCTH;
OTMETKa O COIJIACMM Ha ONpPOC U HAa INPUMEHEHHE TEXHUYECKUX
CPEJCTB, €CJIA OHU MPEIAraanuch s an/IMeHeHI/m».2

4) AJIBOKAaTOM JOJDKHO OBITH Pa3bhsACHEHO MPABO OIMpPAIIIH-
BaEMOMY JIMIly, 3akperieHHoe B cratbe 51 Koncruryumm PO:
«Kaxp1if uMeeT mpaBo He CBUIETENLCTBOBATH MPOTUB ce0sl camoro
CBOEro Cympyra ¥ OJIM3KUX POJICTBEHHHKOB», O YEM JEJIaeTCsS OT-
METKa B BUJE NOANUCH OITPALIMBAEMOTO JIULIA.

2 MeTomuecKkie peKOMEH/IAINH [0 PeaTH3alii MpaB agBOKATa, MPeTyCMOTPEH-
HeIX .2 4. 1 ¢1.53, 4. 3 ¢1.86 YIIK P® u 1.3 c1.6 ®enepansHoro 3akona «O06 aj-
BOKAaTCKOH AEATENLHOCTH U afgBokarype B POy, nporokon Ne 5 ot 22 anpens 2004
r., omoopensr CoBeroMm DenepanbHOIl manatel anBokaTtoB PO.
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5. AXT ompoca ymia ¢ ero coriacus opopmiseTcst Mo Tpe-
OOBaHUSIM, MIPEABIBISIEMBIM K IIPOTOKOY AOINPOCAa CBUACTENSA, YKa-
3aHHBIX B CT.cT. 190-191 mHacrosmero Komekca, 3a HCKIIOUECHHEM
MPEIyNPEkKACHUS OMPAIINBAEMOTO JHIa 00 YrOJIOBHON OTBETCTBEH-
HOCTH 3a JIauyy 3aBEJOMO JIOKHBIX ITOKa3aHWUU, MPEIyCMOTPEHHOU
crarbeit 307 YK P®, 3a oTKa3 OT 1a4yM MOKa3aHW, IPELyCMOTPEH-
HoH cratbelt 308 YK P® u mady 3aBe1oMO JIOKHOT'O JOHOCA, MPEay-
cMmoTpenHou cratber 306 YK PO.

6. AKXT ompoca JHIla C €ro COrjiacus MPEabSIBIACTCS IS
03HAKOMJICHHUSI OTpaliBaeMoMy Juity. [Ipu aToM ykazaHHOMY JIUIY
pa3bsICHSIETCSl MPABO JieJaTh 3aMEYaHUsl U JIOMOJIHEHHS, TOJJIexka-
IIMe BHECCHHIO B aKT OIPOCA, O YeM JICJIaeTCsl OTMETKA B aKTE OIPO-
ca JIMIa ¢ ero COrjIacHs.

7. AKXT ompoca JIMIia ¢ €ro corjacus MOAIMUCHIBACTCS aBO-
KaTOM U OTPAIIMBAEMbBIM JIUI[OM.

COBPEMEHHBIE ITPOBJIEMbI YT'OJIOBHO-ITPABOBOI'O
PET'YJIMPOBAHUS B CBETE YI'OJIOBHOM ITOJIUTUKA

Sunamynaun 3unyp 3unamynnoguy

Jlokmop opuduueckux Hayk, npogeccop,

Tlouémuwiii pabomuuk evicuieco npogeccuoHaIbHO20 00PA308aHUS
Poccuiickoii @edepayuu, 3acnyscennsiii 0okmop Hayk Yomypmckou
Pecnybnuxu, 3acrayscennsiii opucm Yomypmcekou Pecnyoauku, Axa-
0eMUK MeNCOYHAPOOHOU aKkademuu uHgpopmamuzayuu, npogheccop
Kageopwvl y20108H020 npoyecca u npasooxpaHumenbHol 0esmens-
Hocmu Mncmumyma npaea, coyuanbHo2o ynpasienus u 6e30nacHo-
cmu Yomypmckozo 20cy0apcmeenHo2o yHugepcumema.

B crartbe nmaercs oneHkKa COCTOSIHUIO JeWcTByroero B Poc-
cun YIIK P®-2001 r., KOTOpBINi B pe3yabTaTe BHECEHHBIX B HETO
MHOTOUYHCJICHHBIX M3MEHEHU M JOMOJHEHUIl CTaHOBUTCS HECIO-
COOHBIM BBINOJIHATH CBOE MpeIHa3HAuYEHHUEe 10 3alUTe MpaB, CBOOO
U 3aKOHHBIX HHTEPECOB YYACTHHUKOB YrOJOBHOTO CYIONPOU3BOI-

53



COJEPXAHUE

CEKIIMA 1. YronoBHoe paBo, yrOJ0BHBIN MPOIECC

U KPUMIHATHCTIK ... +vevveesteeeseeesseesnreessesssseesseessneessesssneessessnnesssnsanseens 1
benokosvinvckuit M.C., I'ypmosenko 3.C. OcoOblii MOPSA0K
CyIeOHOTO Pa30oMpaTEeIbCTBA: MEPCIICKTUBHBIC HATIPABIICHUS
COBEPLIEHCTBOBAHHUS [IPABOBOIO PETYIUPOBAHHUS ... 3
Bvimosemoea H. H. 1lonroroska
CJIEI0BATENCH-KPUMUHAIIACTOB ...ceevvvvearireeanreeasnreessireesasneessnneesnns 13
Tagyposa D. P. Ilonstue «YKIOHEHHE» B YTOJOBHOM IIpaBe
Poccun: npobiema 3aKOHOAATENEHOTO PETYIHUPOBAHUS .............. 22
Hanunosa E.B. Knaccuduxaius KoppyHnIIMOHHBIX TPECTYIUICHUN
u nuddepeHuanis OTBETCTBEHHOCTH 32 HUX, KaK OJTHO U3
HAIpPaBJIEHUH YrOJIOBHO-IIPABOBOM MOJUTHKU
TIPOTUBOJACUCTBHS KOPPYIIIIHIH. ... vveenveeseeeeseessneeesesssnesssessssessses 27
Enuxun A.1O., 'amaynnun 3.111. TIpaBoBO€ MOJI0KEHNE
MOTEPIEBLIETO I10 JI€JIaM O IPECTYIICHUAX
TEPPOPUCTUUECKON HATIPABIIEHHOCTH ....vvveereenreeneeesneesnnesneenenes 38
JKoanoea A.B. HoBBI «B3IJ15/1» Ha IPaBOBOE PETYIUPOBAHUE
cTaTyca aJIBOKaTa B yroJIOBHOM Ipouecce PO ..o, 47
3unamynaun 3.3. CoBpeMeHHbIE TPOOJIEMBbl YTOJIOBHO-ITPABOBOTO
PETYJINPOBAHUS B CBETE YTOJIOBHOU MOJIUTHKH ... 53
Sunamynnun T.3., 3unnamos P.@. ®opMupoBaHUE JIUYHOCTH
110/103p€BAaEMOro, 0OBUHSIEMOI'O B COBEPILIEHUH
KOPBICTHBIX MPECTYIIICHMM. ... veeviiieieieeseee e 63
Hewun B.I". YTonoBHO-IpaBOBasi OxXpaHa 0€301MacHOCTH JIeTeil
Y HECOBEPIICHHOIIETHIX ..vvvteireeesireeessreesssresessseesssnessssseessnseesnnns 69
Heowun B.B. Vicnonb3oBanue nonurpada B 1eSTeNbHOCTH
T10 BBISIBJIEHUIO U PACKPBITUIO IPECTYIUICHUN:
HPOOTIEMBI M ITYTH MX PEIICHUS «...vevvverviesrisieesrisre s siesnssieesneannens 74

400



Kamawes I'M., Pycckux 7K.A. Ilcuxonoruueckue npeanochliIku
IIPOTUBOEHUCTBUS paccie0BaHUIO TPECTYIUIEHUH

CO CTOPOHBI CBUJCTENECH M MOTEPIIEBIIIMIX +...vvvverveerisieereanresieeees 79
Kamunckuii A.M., Osuunnuxoea /{.A. Conepxanue

¥ BO3MOKHOCTH HCIIOJIb30BAaHUS AJIEKTPOHHBIX
KPUMUHAIUCTUYECKU-HEOPTaHU30BaHHBIX OAHKOB JaHHBIX

B JICSITENILHOCTH IO BBISBJICHUIO U PACKPBITUIO MPECTYIUICHUH ... 86
Konoaxoe A.C. YToJI0OBHO-TIPABOBBIC 1 KPUMHHOJOTUUYECKHE
po06JIeMbl POTUBOACHCTBUS PETUTHO3HOMY SKCTPEMUBMY ....... 96
Kpomosa JI.A. HexoTopble BOMPOCHI peaau3ainu

YTOJIOBHOM MOJMTHUKHU POCCUNCKON (eaepanun

B cepe obecrieucHus 0€30MaCHOCTH JIBUKCHHSI

Y DKCIUTYATALMM TPAHCIIOPTA...eeereiiiriessirisssinessssnessssnesssnneesnnees 110
Jlununckuii A.11. OGecnieueHue TaitHbl TUYHOM KUZHU

B YTOJIOBHOM CYHOTIPOUBBOJICTBE ...nvveerveesreasresssneasseesreessesaneens 121
Jloockuna JI.B. T1pobneMbl pUMEHEHHUS MEP B3bICKAHHUS

K OCYKJICHHBIM B UCTIPABUTEIBHBIX YUPEHKICHUSX ..vvvverveeeerannenns 125
MarnsiieB M.O. Oco6eHHOCTH MPOBECHUS
CyIeOHO-TICUXUATPUIECKUX IKCIIEPTU3

HECOBEPIICHHONIETHUX OOBUHAEMBIX .....vvevreerreensreenneesnreennneaneens 132
Mawunnukosa H.O. JIluckycCHOHHBIE BOIIPOCHI 0COOOT0 MOpsiIKa
CYZIEOHOTO PABOMPATEITBCTBA ... veeuvverevieveessreesreessneesseessreessesaneens 137
Muwun A.B. KpuMuHanucTuyeckoe coiepykaHue ooecredyeHus
0€30I1aCHOCTH MOTEPIEBLINX U CBUETENEH

IIPU PACCIEAOBAHUN MPECTYIUICHUM] ... 149
Myxamemeanues H.I'. YdacTue negarora-ncuxosora

B CIICZICTBEHHBIX IEHCTBUSIX

C YYaCTUEM HECOBEPIIEHHOIIETHETO ....cevvveriirieniriesineesnneesneees 158
Hasapoea /[.C. YT0ojI0BHasi OTBETCTBEHHOCTb

3a OrpaHMYEeHHE KOHKYpEHIMH Ha Toprax cT. 178 YK PO ........ 162

401



Ilonaxosa M.A. TenneHMK NPECTYIUIEHUH,

CBSI3aHHBIX C HE3aKOHHBIM 000POTOM

HAPKOTHUYECKUX CPEICTB ..ervvviriiiriisiirinssirisssinessssnesssinsssssnsssnneesns 171
Pamaszanose P.M. Jlonpoc noTepnesIIero,

CBUJIETENS B CyJIeOHOM 3acelaHUH B YCIIOBUSX O0OecTeueHus
0E30MACHOCTH TI0 YTOTOBHOMY JIEITY veevvererureesssreesssreesssneessineeans 179
Pewemnurxosa I'.A. Konkperuzamus cy1e0HON IpaKTUKON
HEKOTOPBIX MOJOKEHUI HEOOXO0AUMOI 00OPOHBI

(CT. 37 VYK PD) o 189
Posneiixo B.B. 1Ipo6iieMbl yroJIOBHO-TTPAaBOBOM OLIEHKH
[PECTYIUIEHUH, COBEPIIEHHBIX C UCIIOJIb30BAHUEM

KPUITOBAITEOTBI .....vvivrieeeesareesteessneesseesnneesmesanneesnessnneessessnneennessnns 197
Pybyos B.I". Pa3paboTka TAaKTHUECKUX OTEPALUI B CUTYaIHIX
MIPOTUBOICUCTBUS paccleOBaHUI0. O0IIUE TAKTHYECKUE

O (O (533 91 =111 1 S PR 215
Psab6uenxo O.H. K Bonpocy nopsifika yrpaBieHUs Kak 00ObeKTa
YTOJ0BHO-TIPaBOBOM 0XpaHbl raaBbl 32 YK PD ..., 224

Cenmsbo6a A.B. Borpocsl yqacTvsi CHEIUAIMCTOB 10 JeJIaM JIUII,
UMEIOIINX (PU3UIECKUE, ICUXUIECKUE HEOCTATKH ......vveeneeeenns 254
Cmapooymos C.B. AxtyanbHbIe IPOOJIEMBbI OpraHU3aAIUH
YIPABICHUS IBOKATYPOM ...vveerienreeiinieiiesireeieesnee e snneesneesneens 258
Cmpaxoea E.P. AxTyanbHbIe BOIIPOCHI TPOU3BOJICTBA
CJIEJICTBEHHBIX JICUCTBUMN, CBS3aHHBIX C OTPAHMYEHUEM MpaBa
rpaXkIaH Ha HEMPUKOCHOBEHHOCTH KUITUIIIA, B CIIyYasX,

HE TEPIAMIMX OTHATATEITBCTBA ..vvveervrreeireresireeasireessireeessneesssneenns 261
Cmsaockuna C.A. Heucnionnennue o0s13aHHOCTH I10 MOJa4e
YBEIIOMJICHHS O HAIMYMU y TpaxaannHa Poccuiickon denepannun
rpakancTBa (MOAaHCTBA) HHOCTPAHHOTO TOCYAapCTBa MO0
BH/JIa HA KUTEJIHCTBO WJIM HHOTO JACHCTBUTEIHHOTO TIOKYMEHTA,
MOJITBEP K IAIOIIETO MPABO HA €r0 MOCTOSHHOE MPOKUBAHUE

402



B MHOCTPAaHHOM I'OCYJIapCTBE: BOIIPOCHI TEOPUU
U TIPAKTUKH TIPUMEHEHMS «...vvevvieieisiriesree s esnee e nnee e snessnneens 272
Tamvsanun /{.B. HexoTOpbIE BOIPOCHI BOCCTAHOBIICHUS
UMYIIECTBEHHBIX MIPAB MIPHU peadHIuTaluN
1O YTOJTOBHBIM JICTIAM ....uvvveesreeesssessssseessssesssssesssssesssssesssssessnseess 280
Tamvsinuna J1.I'. Pa3peiienne cieaoBaTesieM X01aTalCTB ........ 285
Tyznykosa M.B. AKTyallbHbIE BOIIPOCHl KPUMHUHATUCTUYECKOTO
obecrieueHus MpeaynpeKaAeHUs ATPOTCHHBIX MPECTYIUICHHH ... 291
Xomsikos O.1". O6 akTyanbHBIX TPOOIEMax paCKpPhITHS
U pacciieJ0OBaHus IPECTYIUICHUN
B c(hepe KOMIBIOTEPHOU HHDOPMALIIH .....vveervvinrierieenireesieenneens 298
Akoenesa E.A. BO3MOXHOCTH HCIIOJIb30BAHUS YUETOB
MUTPALMOHHOM CIIY>KObI B PACKPBITUU HPECTYIIEHUH .............. 314
Enuxun A.FO. BnusiHue U3MEHEHHUI YTOJI0BHOM MOJUTUKH HA
COBPEMEHHOE YTOJIOBHOE CYAONPOU3BoCcTBO Poccum............... 323

CEKIMUA 2. I'paxxknanckoe mpaBo, rpaXkIaHCKU TTpoIiecc,

MEKITYHAPOTHOE TIPABO ...evviiiiisriesiiesressiesssiesssne s s ssnassnesssnessneas 332
Kanunxuna O.I". nextponHslii noauc Ocaro:
HPAKTUYECKHE TIPOOTIEMBL.....uvivviiviesiiiiiisiieri s 332

Kysneyosa H.B. Kpynnas cymma 3aiima:

MPOOJIEMBI IPABOTO PETYITMPOBAHUS «....vvervreenreennneerieesireenineaneens 340
Cezan O.A. OTBETCTBEHHOCTh HOTAPUYCOB:
Ipa)KAaHCKO-TIPAaBOBOM U YTOJOBHO-TIPABOBOM ACTIEKTHI ........... 343
Conomennurxosa M.A. YHUBEpcaIbHbIe MEXaHU3MBbI 3alUTHI IIPaB
¥ CBOOO/I YeNoBeKa: MPOOJIEMBbI U MIEPCTIEKTUBBL..........ervverennens 359
Xoowipesa E.A. Bonpockl KBaTU(UKAIIMK TPOTHBOIMPABHBIX
JIecTBUH B clydae NpU3HAHUS HACIETHUKA HEJJOCTOMHBIM ...... 373
UImapes A.1., llImapesa T.A. K Bonpocy o npase IpoKypopa

Ha oOparieHue B Cy/] ¢ a/IMUHUCTPATHBHBIM HCKOBBIM 3asIBJICHUEM
0 TICUXHUATPUIECKOM OCBHUIETEIILCTBOBAHUH

403



WM O TOCTIMTATU3allMU B ICUXUATPHUUECKUN CTAIIOHAD

B HEJOOPOBOIIEHOM TTOPSIIIKE -..evvvierteeireeieesneaesseesnreesseesnneesaessnns 385
Akoenes A.A. B3pickanue yOBITKOB B CBSI3H C IIPU3HAHUEM
HEH/JISKAIUMU JericTBul (06e31elicTBril) apOUTpaKHOTO
YIIPABIITEOIIIETO . vvvveesvveeessreesssseessssesssssesssssesssssesssssessssnesssssessnsees 391

404





