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KOHCTUTYHUOHHOE IIPABO HA BECIIVIATHYIO
IOPUMYECKYIO [IOMOIIb

Cunysnosa [I.A., I kypc,

OAB 40.03.01.14-ropucnipyneHius - 6akanaBpuat

HUIICYB ®I'BOY «Yal'Vy», r. Mxkesck, Poccust

Hayunslit pykoBogutens: Mokmraa M.A., K.10.H., JOLIEHT,
3aBenyromui kKadeapoil TEOpUU 1 UCTOPUH TOCYyIapCTBa U IpaBa
E-mail: siluyanova928@mail.ru

B Hame Bpems I0OBOJBHO OOJBIIOE KOJIMYECTBO TPaXIaH U
ceMel HyXIal0TCsl B IOPUIMYECKON IOMOLIH, HO U3-3a OTIPEIEIEHHBIX
npobjeM B JKM3HUM HEKOTOPBIM M3 HUX HE YJAeTcs IOIyYUTh
FOPUANYECKYFO TIOMOIIB JIN0O B MOTHOM 00BeMe, THO0 TOTYIHTD ITY
MIOMOILb KaY€CTBEHHO.

3ajaua COCTOMT B TOM, KakuM o00pa3oM peaau3yercs
KOHCTUTYIIIOHHOE TPaBO Ha MOJIyuYeHHE OECIUIATHON FOpUANYECKOH
nomomin B Poccuiickoii ®epepauuu, KAaKOBbl €ro TIapaHTHUU.
[Tpobnemsr, CBSI3aHHBIC c KOHCTUTYIIHOHHO-TIPABOBBIM
o0ecriedeHneM peanu3alui NpaBa Ha OECIUIaTHYHIO IOPHIUYECKYIO
MOMOIb, 3aTparMBajliChb B pPa3JIMYHBIX HccienoBaHusx. Ho,
HECMOTPSl Ha 3TO OCTAIOTCS BOIPOCHI 10 JAHHOW TeMe, KOTOpbIe
TpeOyIOT CBOETO pa3pelieHusl.

Kaxnpiil rpaxknanun Poccuiickoit @eaepannu UMeeT MpaBo Ha
moirydeHue  OeCIUTaTHOW  IopuAWdYecKkor momom  [2], oHa
rapaHTHpOBaHa TOCYAapCTBOM TOJIBKO JIJIsl OTPEAETICHHOTO KPyTa JIHI
[3]. OcranpHasi 9acTh HACEICHHSI MOXET MOIYYUTh €€ TOJBKO 3a
OIIpEeNICHHYIO IIIaTy.

Hns pemennss gaHHoro Bompoca 12 HosOps 2011 roma
npuauMaercss Denepanbubiii 3axkoH Ne324-03 «O OecraTtHOM
opuandecko momommu B Poccuiickoit denepannny», BCTYNUBIINNA B
neiicreue 15 saBaps 2012 roga 1 HEMHOTO OOJIETYHUBIIUE TIPOOIEMY
C TIOJTy4eHrneM OecIuIaTHOM opuandeckoi momomw [1].

B cBs3u ¢ mpuHATHEM JAHHOTO 3aKOHA IMOSBIISLETCS PAJ HOBBIX
npodieM.
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TonpkO ONpenenacHHbIE JIA MOTYT MOIYYHTh HOPUIUYECKYIO
TOMOIIH (MAIOUMYIIHE Tpaxkaane; mHBanuabl [-11 rpymmer; BeTepaHs
Benukoit OteuectBenHoit Boiinel; I'epon Poccuiickoit @enepanuu;
I'epou Coserckoro Coro3a; I'epom Coumamucruueckoro Tpyaa;
I'epon Tpyna Poccuiickoii ®@enepanuu; ASTH — UHBAIMIBL; AETH —
CHUPOTHI).

Jnst npr3HaHus rpaxaaHuHa MaJOUMYIIUM WM OTHECEHHS €T0
K IpYyro rpymie, OnpeAeIeHHON 3aKOHOM, HEOOXOANMO MOTPAaTUTh
0oJIbIIOE KONWYECTBO BPEMEHHM Ha IOWUCK M 3alpoC JOKYMEHTOB,
KOTOpBIE YCTaHABIMBAIOT CTaTyC TaKUX TIpaxaaH; I[OHUMaHHE
npobieMbl oOpaimeHdss M CrnocoObl €€ pelieHHs Npu TTOMOIIH
OecIIaTHON FOPUINIECKOM TOMOIITH.

Hcxonas u3 Toro, 4To MHOTHE JIIOAU HE UMEIOT NPEACTaBICHUS O
OecrutaTHOM FOPUANYECKON MOMOINHM, B OOJBIIMHCTBE CIy4acB 3TO
MIPUBOJUT K HEBO3MO>KHOCTH I'paXk/1aH pPeaan30BaTh CBOM Npasa. [l
pelIeHns TaHHOW PoOIeMbl HEOOX0IUMO MH(POPMHUPOBATH TPAXK/IaH,
OTHOCSIIIUXCS K TPYTITIE JIUL, KOTOPbIe MOTYT IOJIYYUTh 3TO TIPaBo, 00
nx «npusmieruax». K npumepy, IpH NOIYyYEHUHM Tpa)<TaHUHOM
JOKYMEHTOB O TpPHU3HAaHMM €r0 MAJOUMYLIUM, IPOBOIUTCA
KOHCYJIbTAIlMsI O TIPaBe HA OKa3aHWe eMy OeCIIaTHOW IOPUINYECKOH
TTOMOIIIH.

Cr.8 ®epepanbHoro 3akona Ne324-d3 ycranasnubaer [1]:

1. Bce Buumel OecryiaTHOM  IOPUAMYECKOW  TIOMOIIIH,
MIpelyCMOTPEHHBIE cTaThell 6 HacTosAmero PenepasbHOr0 3aKOHA,
MOTYT OKa3blBaThb JIMI[A, HMMEIOIIHE BBICIIEE FOPUAHUYECKOE
o0Opa3oBaHMEe, €CIM HWHOE HE NPEAYCMOTpeHO denepaibHbIMU
3aKOHaMHU.

2. denepa’dbHBIMH 3aKOHAMH MOTYT OBITh YCTaHOBJIEHBI
JOTIOJTHUTENIbHBIE  KBaJU(UKALMOHHBIE TPeOOBaHMA K JIMLIAM,
OKa3bIBAlOIIMM OECIUIaTHYIO IOPUIMYECKYI0 TIOMOIIb B BHJE
MIPE/ICTABICHNSI WHTEPECOB TpaKIaH B CyAaX, TOCYIJApCTBEHHBIX H
MYHHMILIUTNIAIBHBIX OpraHax, OpraHu3ausx.

IIpencraBusercd, Uid OCYLIECTBICHUS AAHHOM NEATEIBHOCTH
HEZ0CTATOYHO MMETh TOJIBKO BBICIIEE OPHUIMYECKOE 0O0pa3oBaHUE.
[TockonpKy, OTCYTCTBHE €r0 MOXKET NMPHUBECTH K HEKAYECTBEHHBIM
pe3yabTraTtam padoThI.
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Jns pemrennst maHHON MPOOJIEMBI HEOOXOIUMO JOIIOHHTH 1.1
ct.8 denmepambHOro 3aKoHA Ne324-DO3 Hopmoit [1]: okaszanme
IOPUIUYECKUX YCIYyT MOTYT MPOU3BOIUTH JHUIA, UMEIOLIUE BEHICIICE
IOpUAMYECKOE 00pa30oBaHKe, CTaX U OMBIT pa0dOTHI B JaHHOU cdepe
IIATH U OOJIee JIeT.

Oenepanbueiii 3ak0H Ne324-D3 BeIAeNsIeT HECKONIBKO BHIIOB
OCCIUTaTHOH IOPHUANYECKOM TOMOIIIH:

1) mnpaBoBOE KOHCYJIBTHPOBAHHE B YCTHOW W MHChMEHHOMN
(opwme;

2) cocTaBlieHHE 3asABJICHHUM, JXan00, XOAaTalCTB M APYTHX
JIOKyMEHTOB IPABOBOT'O XapaKTepa;

3) mpeACTaBICHUS HMHTEPECOB TpaXIaHWHA B  Cydax,
FOCYJapCTBCHHBIX W MYHHUIIMIAIBHBIX OpraHax, OpraHU3alUsX B
CIy4JasXx ¥ B TIOpSIKE, KOTOPHIE YCTAaHOBIICHBI HACTOSIINM
QenepalbHBIM 3aKOHOM, JIPYTUMH (enepalbHBIMA 3aKOHAMU U
3aKoHaMU cyOBekTOB Poccuiickoit deneparumy;

4) BecrutaTHas IOPHIAYECKAs MOMOIIb MOXKET OKa3bIBATHCSA B
HHBIX HE 3alpelICHHBIX 3aKOHOAaTeNbcTBOM P® BHaax;

BecnatHas ropuauueckas MOMOIIb OKa3bIBAETCA B PaMKax
TOCYJIapCTBEHHOM M HEroCyJIapCTBEHHOW CHUCTeM OeCIUIaTHOM
ropuarydeckoi momoriu. K HerocyaapcTBeHHON cucTeMe OecIiaTHOM
opuaudyeckoil nomony denepanbHbId 3aKOH OTHOCUT I0PUANYECKUE
KIMHUKH, KOTOPBIE B HACTOSIIEe BpeMs IOMYYHIN IIHPOKOE
pacnpocTtpanenue. Jlo MOCIeHEero BPEMEHH OCHOBHOH (yHKIHEH
FOPUANYECKON KIIMHUKY SABISUIAch yueOHas pyHkuus. C BBEJCHHEM B
neiicteue denepanpHoro 3akoHa «O OecrIaTHON OPUANYECKON
nomou B Poccuiickoit @eneparmm» u [lpukaza MunoOpHayku
Poccun ot 28.11.2012r. Ne994 «O6 yrBepxnenuu [lopsaka cozganus
00pa30BaTeIbHBIMU YUPEKACHUSAMU BBICIIETO MPO(ecCHOHATHEHOTO
00pa3oBaHus IOPUIAMUECKUX KIMHUK U MOPSAIKA UX JCATCILHOCTU B
pamMKax HETOCyJZapCTBEHHOH CHCTEMBI OKa3aHWe OecIIaTHOMN
IOPUJIMYECKON TOMOIIM» CTAaTyC JAESTENbHOCTU IOPUIUYECKOUN
KIMHUKUA U3MEHWICS [5]. 3aKOH OTHEC IOpUIUYECKUE KIUHUKUA K
cyOBeKTaM HETOCYIapCTBEHHON CHCTEMBI OSCIIIATHON IOPUINICCKOM
MTOMOIIIH, ACHCTBYIOIIUX HA JOOPOBOJIBHBIX HAYallaX.
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IlpuBeny npumep. B VYamyprckom I'ocymapcTBeHHOM
VYHusepcurete cymectyet «Opuandeckas KIMHUKa», TOE CTYICHTHI
W3y4YaroT: Kak INpaBUIBHO OQOPMISTH JOKYMEHTHI, COCTaBISTH
3asIBJICHUS, UCKU U MTPETEH3UNU. Tak ke OHU KOHCYJIbTUPYIOT TPaKAaH
1o ropuandeckuM Bonpocam. C nomompo «Opuaunueckoi KIMHAKN
CTYZAEHTHI BBIPa0aThIBaIOT NPO(eCCHOHATIbHbBIE HABBIKU.

IOpuanueckas KIMHUKAa HE MOXET MPEACTaBIATh U 3alUINATh
IpaBa TIpaxJaH B CyA€ HWIM B JIIOOBIX APYIMX OPraHU3aIMsX.
Ilonarato, 4TO OTCYTCTBHE NAHHOIO IIOJHOMOYHUS y FOPUANYIECKUX
KIIMHUK SIBIISICTCS IPABUIIBHBIM, TOCKOJIBKY YYaCTHHKH FOPUANIECKOM
KIMHUKA HE UMEIOT BBICHIETO IOPHIUYECKOro 00pa3oBaHMs, YTO HE
MO3BOJISIET UM B IIOJHOM Mepe yyacTBOBATh B 3aLIUTE [IPAB IPAXKAaH B
cynax.

CpaBuuBas 3akoHbl «O OCSCIUIATHOW IOPUIUYECKON MOMOIIIM
paznuuHbIX cyOBekTOoB PD ¢ DemepanbHbiM 3akoHOM Poccuiickoit
Qenepannu «O OecrmaTHO# opuanYeckor momontn B Poccuiickoit
Oeneparum» [1], B Tom yncie Yamyprcekoid PecryOnuku [4], MoKHO
BBIJICJIUTH KaK CXOXKHE, TaK U PA3TUYHBIC YEPTHI.

Tak, 3akoH YaMmyprckoit PecrryOmukm Ne70-P3 «O6 okazanmm
OecIIaTHOM IpUINYECKOM oMoy B Y AMypTcKoit PecyOmuke» ot
17 nexabpst 2012 roma JOMOJHSET CIHUCOK JIMIl, KOTOPBIE HMMEIOT
MIPaBO Ha MOy4eHHEe OECIUIaTHON IOPUANYECKON oMot [4]:

1) bpiBIIME HECOBEPIICHHOJICTHUE Y3HUKH KOHIUIArepei,
TeTTO, APYIHMX MECT NPHUHYAUTEIBHOTO COJIEP)KaHMS, CO3JIaHHBIX
(hammmcTaMu U UX COIO3HHMKAMU B mepruoj BTopoil MHUpOBOIl BOWHEI
(m. 3.1 ct.5 3akona YP ot 14.10.2015 Ne 63-P3);

2) Cynpyr (cympyra) moru0miero (yMmepIiero) ydacTHHKA
Benukoit OtedecTBeHHOM BOWHBI (11.3.2 ¢T.5);

3) Jluua, sxenaroniie MPHHATh HA BOCIIHUTAHHUE B CBOK CEMbIO
pebenka, ocTaBuierocsi 0e3 IOMEYEeHHUs POAUTENEH, €CIH OHHU
oOpamraroTcs 3a OKazaHHEM OeCIUTaTHOM IOPUANYECKON ITOMOIIH 10
BOIPOCAaM, CBSI3aHHBIM C YCTPOWCTBOM peOCHKa Ha BOCIHTAHHE B
cembio (1. 4.1 ct.53akona Y nmyprtcekoit Peciyonuku ot 19.11.2013
Ne 71-P3);

4) YCBIHOBHUTENHW, €CIM OHM O0pallaloTcs 33 OKa3aHWEeM
OecrIaTHOM IOPUONYECKON MOMOILM IO BONPOCAM, CBSA3aHHBIM C
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oOecrieueHHEM ¥ 3alIUTOH TIpaB ® 3aKOHHBIX HWHTEPECOB
YCBIHOBJICHHBIX jeTei (1m.4.2 ¢T.5);

5) I'paknane, mocTpajaBlIMe B pe3yJbTaTe 4Ype3BBIYAHHON
CUTYaINH:

a) cympyr (cympyra), COCTOSBIIUHA (COCTOSBINAs) B
3apETHCTPUPOBAHHOM Opake ¢ TOTHOmUM (yMepIimM) Ha ICHBb
rubenn  (cMepTH) B pe3ylbTaTe UpPe3BBIYAMHOM CHUTyaluu;
06) merm morubmero (ymepiuero) B pe3yJbTaTe Ype3BbIYaHOMN
CUTYaIlNH;

B) poauTeny moruduiero (yMepIuiero) B pe3yjabTare 4pe3BblUaifHON
CUTYaIlH;

(1. 8.1 c1.5 3akona Y amypTrckoit PeciyOmuku ot 13.04.2015 Ne
18-P3);

Taxoke npu cpaBHeHHH 3aKoHa Y aMypTcKoii PecyOmuku [4] ¢
®enepanpHbIM 3aK0HOM Poccuiickoit denepanmu [ 1] Habmromar0TCH
pasnuymus B JOKYMEHTaX, KOTOpPbIe MPEACTABISIOTCS TPAKIAHHHOM
JUTS TIOJyYeHUS OSCIUIATHON FOPHANYSCKON TTOMOIIH:

1) VaocroBepenune emuHoro oOpasia, BRIIAHHOE OO 1 HIONS
2013 roma, miaM yIOCTOBEpEHHE O IpaBe Ha MEphl COLMATLHOU
noaAepKkH, BeinanHoe mocie 1 uronst 2013 rox (m.3.1 cr.6 3akoHa
Yamyptcekoit Pecrybnuku ot 14.10.2015 Ne 63-P3);

2) YjaocroBepeHue, BBIZAHHOE WICHY CEMbH MOTHOIIETO
(ymepmero) yuactHuka Benukoit OteuecTBeHHOI BOHHBI 0 1 uiois
2013 roja, uium yJOCTOBEpEHUE O MPpaBe Ha JIbIOTHI, IMHBIN 00paserl
KOTOpPOro yTBepkIeH A0 1 siBaps 1992 r., wiu yaocToBepeHHe
YJIeHa CeMbH IMOTHOIIETO WHBaNWAa BOWHBI, y4acTHHKa Benmwkoit
OTeuecTBEeHHOW BOMHBI U BeTepaHa 00eBBIX AekcTBH (11.3.2 cT.6);

3) CBuuetenbcTBO 00 ychIHOBICHHH (YAOYepeHUH) U (WIIN)
cyneOHoe pemieHHe 00 ycbiHOBIeHHUU (ymodepenuu) (m. 4.1 cr1.6
3akona Y nmyptckoii PecyOiuku ot 19.11.2013 Ne 71-P3).

Ho, wabmonmarorcst M CXOACTBO TJiaB 3akoHa YAMYPTCKOM
Peciyonmuku [4] u  DepepanpHoro 3akona [1] Poccutickoit
denepannu, HaIPUMEP, B ONPEACTICHHH:

- YYAaCTHHKOB TOCYJapCTBEHHON CHCTEMBl OecIIaTHOMN
IOpUAMYECKO NoMOIIM (TrocyIapCTBEHHbIE HOpPHIHYECKUE Opo;
(benepanbHbIe OpraHsl WCTIOJIHUTEIILHON BIIACTH u
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[OABEAOMCTBEHHBIE UM YUPEKICHUS; aJBOKAaThl, HOTAPUYChl U
IpyTHe CyOBeKTHI);

- BHJOB OeCIUTaTHON FOPUANYECKOH MOMOIIH.

Takum oOpa3oMm, 3akoH VYnamyprckoi PecryOnumku «O0
OKa3aHWHu OecCIIaTHOW MOPHUAUYECKOM TIOMOIIH B Y IAMYPTCKOM
PecryObnuke» [4] wMeeT Kak CXOACTBO, TaK M pa3iudus C
®denepanbubiM 3akoHOM Poccuiickoit @enepanyu «O OecraTHON
FOpHUIMYIECKOi moMorwy [1].

IlogBongss wTOr, HEOOXOOWMO OTMETHTH, HYTO CHCTEMa
rapaHTUPOBAHHOM OecTIaTHON I0pHINYecKor moMoiy B Poccuiickoit
denepaniii B COOTBETCTBHM C IMOTPEOHOCTAMHU OOIIECTBA U
rocygapcrBa HYKJAeTCsl B JaJbHEHMIIEM COBEPIICHCTBOBAHUU
MIPaBOBOI'0 PETYINPOBAHMS.

Cnmcok JuTepaTypbl

1. O OecnmatHOW fopumudeckod momomu B Poccmiickoit
Oenepanmu: GenepanbHblid 3akoH oT 12 HOs0pst 2011 r. Ne 324-
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5. Ilpukaz MunucrepctBa oOpa3zoBanusi U Hayku PO ot 28
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pamMKax HETOCYy[apCTBEHHOH CHCTEMBI OKa3zaHWs OecIUIaTHOMN
topuamdeckoit momormy // CIIC «Koucympsranat [Tmroc».

MYHUIIUITAJIBHA S MOJIOJIEKHAS TTOJIUTHKA:
IIPOBJIEMbI PEAJIM3ALINU

CokomnoBa M.I., 2 xypc, 3 rpymnmna,

HUIICYB ®I'bOY BO «Yal'V», r. Mxkesck, Poccus

Hayunslii pykoBoguTenb: Mokmnaa M.A., K.10.H., IOILEHT,
3aBeAyIOMINH KaQeapoil TEOPUU 1 UCTOPUH TOCYJapCTBa U TpaBa
OI'BOY BO «Y nMypTcKuil rocy1apCTBEHHBIN YHUBEPCUTET
E-mail: mariasokolova9898@mail.ru

Mornonoe TOKONeHHE OOBIYHO pacCMaTPHUBAETCS KaK JHHBIN
rapant OyIyLiero CTpaHbl, €ro COLUAJIBHOW M 3KOHOMUYECKOM
CTaOMIIBHOCTH, a TAKXKE KaK OOIIMIA JOJITOCPOUHBINA PeCypc pa3BUTHS
rocynapcrsa. IM3ydeHne MONOAEKHOW TONHTHUKH, BCKpPBIBaHHE
npobjaeM M MHOUCK AOMYCTHMBIX IyTe€H MX peIleHHs — OAHa W3
BaXHEHWIIMX 3aJad BCeX YypOBHEH BIacTH, a OCOOCHHO
MYHUIMIIATBHOTO yPOBHS, Kak Hauboliee NPUOIIKEHHOTO K
MOJIOASXKH [8].

MornoiexHas TOTUTHKA B3s1a Hayaso B 1949 rony ¢ npussITHEM
«EBporieiickoii  xaptuu 00 y4acTHM MOJIOACKHU B IKU3HHU
MYHHIIATIATBHBIX W PErHOHANBHBIX oOpa3oBaHuin» [1]. B Hamei
CTpaHe BIEPBBIE CUCTEMA MOJIOJICKHON ITOJIMTHKH ObLIa IPONHCaHa B
Vkaze [Ipesunenta PO ot 16 centsiops 1992 roma Ne 1075 «O
MEepBOOYEPEIHBIX MEpax B O0JIACTU TOCYAAPCTBEHHON MOJIOICKHOM
nonutuku» [4]. Ilpu 3TOoM mepBeiine akUEHThl B €€ pealn3aluu
OBLIN CJICNIaHbI HA CIIEIYIOIINE aCTIeKThI:

1) obecrieuenrie cOOTIOICHNS ITPAB MOJIOBIX TPaXKIaH, BBEICHHE
JUIl HUX TapaHTHd B o0JacTd TpyHda, a Takke COACHCTBHE IpH
3aHATUU UMH IPEANPUHUMATENBCKON 1EATENBHOCTH;

2)BBICTpaWBaHWE  YCIIOBUH, KOTOpbIe  HANpaBiCHbl  Ha
¢u3nueckoe W OyXOBHOE Pa3BUTHE JIMUHOCTEH MOJOMABIX JIOICH,
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