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7. Tabmea C. M. IIpoOmeMbl TIOCTPOCHHUS IIPABOBOTO
rocynapctBa B Poccwmiickoit deneparum // 3akon u mpaBo.2019.
Cexnus 4. IPABOBAS ITIOJIMTUKA T'OCYJAPCTBA:
HUCTOPUSA U COBPEMEHHOCTbD

HAIIMOHAJIBHBIN 1 TEPPHTOPHAJBHI)WI
MNPUHIMAIIBI KAK OCHOBA POCCUUCKOI'O
OEJEPA/IN3IMA

AxkatbeB f./1., ctyaent 1 kypca Maructparypsl,

UIICYB ®I'bOY BO «Yal'V»

r. xeBck, Poccus

E-mail: j.akatiev@mail.ru

Hayunsrit pykoBogutens: Opios A.C., K.F0.H., TOIICHT
Kadenpsl TEOpHH U UCTOpUM TocyaapceTsa u npas, UTICYD

Bce wame B MHpPOBOM IIPakTUKE IPOSBISIOTCS  YEPTHI
3aMMCTBOBAHMUSI MMOJUTHYECKOTO OMBITA Y HanOOJee Pa3BUTHIX B TOU
Wi WHOU cepe cTpaH. BriepBele Takoe SBIEHUS MOSBUJIOCH €IIe B
snoxy ['peueckux Ilonrcos, koraa MeHee pa3BUBAIOLIKE TOCYJapCTBA
Ha bankanax crany nepeHMMaTh OMNbIT IMOCTPOEHHUS TOCyJlapcTBa y
0ojee CHJIBHOTO cocena. OKOHYaTeNnbHO ATOT IMpolLEecC B
MEXIyHApOJHON MpakTuke 3akpermmics B 20 Beke, Korga ¥ OBLIO
MOJIMCAHO OO0JIbIIOE KOJMYECTBO MEXKIYHAPOIHBIX JIOTOBOPOB,
KOTOpbIE YTBEPAWUIM OCHOBY IPAKTUKH MEXIOCYJAapCTBEHHOTO
COTPYJHHYECTBA B YACTHOCTH B Chepe MOCTPOCHHUS FOCYIapCTBEHHBIX
HHCTUTYTOB.

KuaioueBnble ciioBa:

Oenepanusm, (deneparus, CyObeKThl ¢eaeparyn, MTPHHINIBI,
HallMOHAJIbHBIN TPUHIAII, TEPPUTOPHANIbHBIN MPUHIAII,
roCyJlapCTBO, TOCYJApPCTBEHHbIA MEXaHM3M, TOCYAapCTBEHHOE
YCTPOWCTBO, IEMOKpATHsI, TII00aTi3aIisl, KOHCTHTYIIMOHHBIN CTPOI.

CrpemieHue K YIy4IICHHIO MEXaHHW3MOB VIPaBICHUS U

MOIIEPKaHMsI CTAOMIBLHOCTH B 3TIOXY II100aJIM3aliN U UHTETPAIHN —
Ipolecc BHOJHE ecTecTBeHHBbIA. Kaxaplii mnocnemyrommii sram
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pa3BHUTHSI TOCYAApCTBa, KaK M3BECTHO, MepekmBaeT ceds ObicTpee
npensaymero.  Ycrapesmue U Manod3((eKTUBHbIE MEXaHU3MBI U
WHCTUTYTBl TOCyZlapcTBa — IPUBOAAT K 3aCTOI0 U CHI)KEHHIO
aJIMUHHUCTPATUBHON M SKOHOMHUYECKOH 3(h(EeKTUBHOCTH 0OIIeCcTBa U
rocygapcta. [1o3ToMy CylIecTByeT 3aKOHOMEPHBIM HCTOPHUYECKUI
nponecc «puibTpanuu» Oojee CTapblX MEXaHU3MOB — Ha CMEHY
KOTOPBIM IIPUXOAAT HOBBIC — O0Jiee COBEPILICHHBIE U MPOAYKTHUBHEIE.

B MupoBoii MONUTHUYECKOH KyJIbTYpPE, HAa CETOAHSIIHHUNA JIEHB,
TOJIBKO (POPMUPYIOTCS KOHKPETHbIE B3IJIAIBI Ha UACANBbHYIO (popMy
rOCy/IlapCTBEHHOI'0 YCTpPOICTBA, OJHAKO, MOXHO C YBEPEHHOCTBIO
TOBOPUTH, YTO YHHUBEPCAIBHOIO IOAXOJa K 3TOMY BOIPOCY Ha
CETONHSIIHUNA [IeHb HE CYLIECTBYET, BCE OOJBIIYIO MOIYJSPHOCTh
HaOWpaeT THIIOTE3a, YTO ISl CTpaH c OOJNBIIOW TEPPUTOpUEH H
CIOKHBIM HAIIMOHAJIBHBIM COCTABOM, Haubojee MOIXOMAIINM
spisiercss — ¢enepanu3M. ONpeneIeHHO CTOUT OTOBOPUTHCS, UTO
denepanm3mM B KaXIOW ONpeAENeHHOW CTpaHe WMEET CBOU
OCOOCHHOCTH W CIIeUUAlbHbIE YepThl, KOTOpBIE C JOCTATOYHOU
MSTKOCTBIO BUAOM3MEHSIOTCSI B HY>)KHOM HAaIllpaBJICHUU. JTOT (Pakt
TOBOPUT 00 aZanTUBHOCTH M JAWHAMHYHOCTH 3TOH (popMel
TOCYJapCTBEHHOT'O YCTPOWCTBA IMOJI PEAIMU OBICTPOMEHSIOIIET OCS
mupa [1].

B npaBoBom moje OONBIIMHCTBA TOCYHAapCTB MEXaHU3M
noctpoenus heaepanizma 0azupyercst Ha MPUHIIMIIAX, KOTOPBIE Yalle
BCEIO0 HAxXOAT 3aKkpeljieHhe B TIJaBHBIX 3aKOHAaX CTpPaHbI
(Koncturynun, OcHOBHble 3aKOHBI, B CTpaHax TEOJIOTHYECKOTO
coliep)KaHusl — B CIIEUAJbHBIX PEJIMTHO3HBIX TpakTarax). OmHako,
JIaJIeK0 HE BO BCEX IMPABOBBIX CHCTEMax MPHHIMIBI (enepaan3ma
HaxXOJsIT CBO€ HOPMAaTHBHOE 3aKperuieHue. To ecTh B CrenuaIbHbBIX
HOPMAaTUBHBI-IPABOBBIX AaKTax, TIA€, Ka3alnoch Obl, OHU JOJDKHBI
HaJINM4YECTBOBATH UX MNOIPOCTY — HET.

IIpn cpaBHennn rtnaBHBIX 3akoHOB (Komcturymmii) CIIA n
Poccun MOXHO 3aMETUTB, UTO, ECIIN B TTOCIEIHEN IPUHIUIIBI HAXOJAT
CBOE OTpaxkeHMe B crTaThe 5, B lllTarax ke Takoe HOpPMaTHUBHOE
3aKperieHne OTCyTCTByeT. [lomararo, 4To 3TO CBA3aHO B MEPBYIO
ouepelb C UCTOPHEH co3aHus u cTaHoBiIeHus KoHcTuTymi 00enx
crpan. Poccuiickas @enepanus, kak (eaepaTuBHOE rocy1apcTBO B
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TEKYIEM COCTOSHHU CYNIECTBYET OTHOCHUTEILHO HEIABHO, BIIPOUEM,
kak ¥ Koncturymuss Poccum cuuraercst Haunboliee «MOIOIBIMY
nokymeHToM. B cBoro ouepear Koncrurynus CHIA npunumanace Ha
2 Beka paHbllle, W MOCICOHsIS TOIMpaBKa B 4YacTH Qenepain3ma
BHOCWJIACh TIONIBEKA HA3aJl M Kacajaach OHA TOJBKO W3MECHEHUS
ropsiika M30paHuss CeHaTopoB OT mTaTa. OmpenciieHO HeNb3sl He
NpPUHUMATh BO BHUMaHHE W TOT (aKT, YTO CBOE BIUSHHSA Ha
coepKaHUe Halleil KOHCTUTYLUU OKa3bIBal M €BPONECHCKHUNA OIBIT.
Tak B pszie cTpaH pOMaHO-T€PMAHCKOW MPABOBOM CEMbU  MPUHIIUIIBI
HaXOJST CBOE OTPaKEHHE B IIIABHBIX TOKYMEHTaX.

Henn3sa He cormacuthes ¢ YUYCHBIMHU T'OBOPAIIUMHA O OCO6CHHOI71
3HAYMMOCTH M B2)XXHOCTH JICHEHTpanu3anuu. JleneHTpanu3anus
BJIACTH — 00s3aTeNbHOE TpeOOBaHHE K COACPKaHHMIO OTHOIICHWH,
COCTABISIIOIIMX JaHHOE TOHsTHE. [lo CKONBKO JaHHOE SIBIICHHE
SIBIISICTCS [ICHTPAJIBHBIM B MHCTUTYTE (eiepanu3Ma - YMEHbBIICHHUE
€ro 3HAueHWs BEJICT K OOCCIICHUBAHUIO CaMOr0 MeXaHHW3Ma
¢denepanu3ma. Bup u cTemeHb JAEUEHTpaNHM3aldd  3aBUCHT OT
KOHKPETHBIX 00CTOSTENBCTB, @ UMEHHO: HCTOPHUYECKHX, KyJTbTYPHBIX,
OKOHOMHUYECKMX H, O€3yCIIOBHO, COIMAIBFHBIX OCOOCHHOCTEH
oOmiecTBa. 3ayacTyl0 Takue H3MEHEHUs (eepaTUBHBIX CBs3eH
MPUBOJUT K HEOOXOAMMOCTH KOPPEKTHPOBKH TEpMHUHA WIH
JOTIOTHEHHWE €ro  YTOYHSIIONUM CIOBOM. Yacto B HAy4HOM
JUTEPaType MOXKHO BCTPETUTCS C TEPMHUHOM «HOBBIH (heaepann3my».
B camom piernte ke, cam MexaHu3M (egepannizmMa ocTaeTcsi IpekHNM,
MOTOMY KaK €ro CYIIHOCTb CBOJUTCA HE TOJBKO K CTPOTO
YCTAHOBJICHHOMY MEXaHHM3MYy PACIPEACICHUS  YIPABICHYCCKUX
TOJTHOMOYMH.

Hacrosimee 3Hauenuwe ¢Qeaepanuzma COCTOMT B TMOCTPOCHUH,
3aIrycke ¥ 00cIyKuBaHuH 3()PEKTHBHOTO PadOTAIOIEr0 MEXaHU3Ma,
00eCreYnBalONIer0  HEMOKOJEOMMBI  Tpollecc  3allUTBl U
oOecrniedeHus! IpaB M CBOOO] YeNOBEKa M TpakIaHMHA — COCTOUT B
BO3MOXHOCTH OCYILIECTBJICHHUS MPOAYKTUBHOTO CaMOYIpPaBICHUS Ha
Ka)X/IOM YpOBHE peanu3anuu Biactd. He roBops yxe o obecrieueHnn
(hYHKITMOHUPOBAHUS CHCTEMBI BEPTUKAIBHOTO Pa3JEIEHUs BIACTH U
COTJIACOBAaHHOTO, B3aWMHOTO YPaBHOBELIMBAHUSI BCEX OPraHOB
BJIACTH M ynpaBiieHus [2].
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HeoOxommmo, dTOOBI HMMENOCh HYETKOE IIPEACTaBICHUE O
CTPYKTYPHBIX W COJIEP)KATENbHBIX Ka4eCTBAaX M CIEIH(HUKAX ITOTO
uHCTUTyTa. s MakcuManbHO S(QQGEKTHBHOM €ro peanusaiuu
HEOO0XOIMMO MPOTHO3UPOBAHHUE IMEPCHEKTHB M BEKTOPOB Pa3BUTHS
denepamm3ma, a TaKkkKe MOATOTOBIEHHAs  TOCYIapCTBEHHAs
MporpaMMa 110 €ro COBEPIICHCTBOBAHUIO, B OCHOBY KOTOPOU JOJKHBI
JIOXKUTHCS CHEHUANbHBIE MPU3HAKA XapaKTepHbIE IJIs1 KOHKPETHOMH
cTpaHbl.  BwipaboTka  Oojilee  COBEpIICHHBIX  MEXaHH3MOB
MPOTPECCUPOBAHUS ¥ CTAaHOBIICHUS (eaepann3mMa — SBISETCS
MPUOPUTETHOH 3a/1aueii eepaTHBHBIX TOCYIAPCTB.

Kak yxe yka3wsiBaJioch paHee, (emepanusm — Haubojiee JIETKO
MPIKUBAaeTCs B CTpaHax C  OOJNBIION  TeppuTOpued W
MHOI'OHAallMOHAJIbHBIM COCTaBOM. Poccus— NACAJIBbHO IMOAXOAAT IO
JJaHHO€ omnucaHue. Tak Ha3bIBa€Mbll «HAUMOHAJbHBIA MPUHLINID
urpaeT B Poccuu TIaBeHCTBYIONIYIO pPOJb B (OPMHUPOBAHHUH
(demepaTUBHOTO  yCTPOWCTBA, OIHAKO, W  «TEPPUTOPHATHHBIN
MPUHIUID - (Jake B COBPEMEHHOM POCCUICKOM (efepain3Me) He
yTpadyrBaeT CBOEH 3HAUMMOCTH W TaKXKe OKa3bIBAET 3HAUMTEIIHHOE
BIUsHHE. MBI MOXEM C YBEPEHHOCTBIO TOBOPUTH, HUTO
MEPCUNCICHHBIC JBa IIpU3HaKa ABJIIFOTCS OCO6€HHOCT$IMI/I
poccuiickoro denepanuszma. B mepByto oudepenp 3TO, KOHEYHO K€,
CBSI3aHO C UCTOPHUKO-KYJBTYPHBIMHA Y HAIIMOHAIHLHO — STHUYECKHMU
¢dakTopamu.

B noxaxoze k 3TUM BOIIpOCaM B IPYIMX CTpaHax, Taku kak OPI’
i CIHA MBI MokeM HaOIOJaTh MPOTHBOIOIOXKHYIO KapTHHY.
HamuoHanpHBI NPHHIMIT HE WMEET HHUKAKOTO 3HAYEHUS JUIs
(opMHpOBaHUS W CTAHOBJICHUS WHCTHTYTa (Qeliepann3Ma. 3/ech,
HANpOTUB OTPOMHOE 3HA4YCHHWE TMPHOOpETaeT TepPUTOPHAIBHBIN
MIPUHIIUI JeNIeHUs TocyAapcTBa (Ha OBIBIIME KHSHKECTBA W IITATHI
COOTBETCTBEHHO).

[MomobHOe pazmuume MOXHO HaOmMIOIATh W B CTaTyce
cyBepenurera. B Poccun npuHATO CYUTATH, YTO HENBIM U HEIETUMBIM
CYBEpEHUTETOM 00JasaeT Tonbko (denepauus. B mepBoil penakmun
KoHctutynuu onpenenéHHo MpocMaTpUBAIMCh MPU3HAKK HaJIUYMs
CyBEpEHUTETa Yy pecnyOJHuK, 4YTO CTaJI0 MPOCTPAHCTBO ISt
BOJILHOJYMHBIX TPaKTOBOK 3aKOHA, HO KOHCTUTYILIMOHHBIH Cy/1 BBIHEC
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pemieHre, B KOTOPOM OKOHYATEIhHO YTBEPIWIT KOHIICHTPAIIHIO
cyBepeHurera B ogaux pykax. B I'epmannu u CIIA — TpagummoHHO
cuuTaeTcs, 4To Qenepanus IEIUTbCSI CYBEPEHHUTETOM CO CBOMMU
COCTaBHBIMH HacTAMHU ((elnepalbHbBIMA 3eMISIMA M IITatamu). B
CILIA xaxapli MTAT WMEET CBOIO CHCTEMY 3aKOHOAATEIHHBIX,
HCIIOIHUTEBHBIX U CyIeOHBIX OpraHos [3].

B wucropunm Poccum Obutn ciydam, Koraa HapOJHOCTH,
MOJTyduBIIHE B (eAePaTHBHOM YCTPOMCTBE CTATyC PECIyOINK —
TpeOoBanmM  HAWMOONBIIETO  CYBEpPEHHTETa W  HamOOJbIIeH
KOMIIETEHIINM B pELICHHH psfa BOIPOCOB peCIyOIMKaHCKOTO
3HaueHus. EcTecTBEHHO, YTO TakKWe IOMBITKH OBLIM TMPECCUCHBI
(heneparmeit HCXOIST OMATH Ke U3 HCTOPUIECKOTO OTBITa TOCY/IapCcTBa
Ha npuMepe aBToHOMUM [lombin.

CTOUT OTOBOPHTHCS, YTO TaK WM MHa4Ye BCe CyOBEeKThl B PO
oOianmaror mpu3Hakamu rocyaapcta. CormacHo KoHctuTynu, oHH
OCYIIECTBIISIOT TOCYJaPCTBEHHYIO BJIACTh, UMEIOT JEIeTHPOBaHHBIC
roCy/lapCTBEHHbIE IOJHOMOYHS, OJHAKO, HUMEET JHU 3TO BECOMOE
3HAYEHHE B CBS3U C BHINIEYKA3aHHBIMH OOCTOSATEIHCTBAMHU OCTACTCA
OTKPBITBHIM BOIIPOCOM.

®enepanyisi B COBpEMEHHOM MHUpPE paccMaTpUBAETCs BCE )K€ Kak
COIO3HOE TOCYNapcTBO, a T. €. «rOCYAapCTBO, COCTOSIIEE U3
rocynapcte». B CIIA, cyObeKkTHl HMEHYIOTCS «TOCYAapCTBa»
(mepeBox ¢ amrmmiickoro - Stats), B OcuoBuom 3akone OPT
(benepanbHas 3eMIIsl 3¢MITK Ha3BaHBI «TOCYIaPCTBOMY.

CoBpeMeHHBI (eepai3M CTPOUTCS Ha Hleu (JOpMUPOBAHUH U
CO3/IaHUSI CHJIBFHOTO TPAKIAHCKOTO OOINecTBa, HAa 0a3e OTHOIICHHN
BHYTPH KOTOPOTO H CKJIaJbIBa€TCS CHUCTEMa OTHOIIEHHS MEXIY
obmecTBoM ¢ rocynapctBoM. CTpykrypa denepain3mMa He TEPIHT
OECKOMITPOMHUCCHOCTH B YKH3HENEATEIEHOCTH TPAXKIaH, YTO MOXKET
HE MPUBECTH K CIIOKHOCTSIM B €r0 OCyIlecTBiIeHuH [4].

B cpaBauTensHOM aHanmse mMojenei denepanuzmMa Ha puMepe
CHIA, ®PI" u Poccun Mo>kHO HalTH cX0CTBa U paznnyusi. CXoACTBa,
BEPOSITHO, 3aKaHYMBAIOTCS HAa (DyHOAMEHTE, Ha KOTOPOM CTPOUTCS
(denepanu3m, a TO €cTh - OOIIUX WAESX, IPUHIUTAX U KOHIIETIIHSIX.
TepputopuaibHbIA M HAMUOHATBHBIN TPUHIMITE TAKXKE HMEIOT MECTO
ObITh B O0OMX ciydasx. TeM He MeHee HaumOoiee 3aMETHBIMU
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SIBIISIIOTCSL MMEHHO pasznuuusi. Ecnu gepe3 npuHnumnel denepanuzma
3a(hMKCUPOBAHBI UMEIOT IOPUIMUYECKOE 3aKPEIUICHHE, 1 HaXOIAT CBOE
orpaxenne B Koncrutynum P®, to B Koncrutynum CIIIA onu
OTCYTCTBYIOT M BBIPaXaroTCs, CKOpee, B HMCTOPHYECKOM acleKTe
noctpoenuss (Qemepamm3ma. Ecimm B Poccwmiickoit  Demepariim
HNCTOYHUKOM CO3JaHMsA (eaepann3mMa sBisieTCss MHOTOHAIIMOHAIbHBIH
Hapo, To B CHIA 3To ckopee BBIHYKIECHHAs Mepa B BUIY pa3inuus
MIOJINTUYECKHUX B3IJISIIOB M MPEACTABICHUM HAa PAa3BUTHs CTPAHBL, a
TaK)K€ OTIrOJIOCOK Tpa)KJaHCKOW BOMHBI. HalmoHanbHBIN NpHU3HAK,
KOTOPBI XapakTepusyeT poccuiickuii ¢enepanmsm, B CIIA He
CBITpa POJib B (POPMUPOBAHHUHU 3TOTO HHCTUTYTA [5].

XoyeTcsi BEpUTh, YTO JajbHEHIIEe COBEPILICHCTBOBAHUE
denepanu3ma, Kak HWHCTUTYTa IPaBOBOTO TOCYAAapcTBa B
paccMaTpuBaeMbIX ~ CTpaHax  CTaHeT  TOJYKOM Ha  MYyTH
COBEPIICHCTBOBAHMSI HE TOJIBKO BHYTPEHHEW CHCTEMBI YIPABICHHUA,
HO W yJYYIIECHUS B3aUMOOTHOLIEHMHA MEXIy CTpaHaMH Ha MHUPOBOH
apeHe MmyTeM oOMeHa MOJUTHYECKOTO U 3aKOHOTBOPYECKOTO OTBITA.
Benp Tonpko mpeyMHOXkas ONBIT APYr Apyra M pPyKOBOJCTBYSCH
HCKIIOYUTEIBHO  B3aUMHBIM  YB&)KEHHEM  MOXKHO  JOCTHYb
3HAYUTENBHBIX YCIIEXOB B COBEPIICHCTBOBAHMHM MEXaHU3MOB
rOCY/IapCTBEHHOT O YIPaBIECHHUS.
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