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YcnenHoe pacciieioBaHre Tr000ro NpecTyIeHus, B TOM YUCIIE,
JeSTHUM, CBSI3aHHBIX C HapYLIEHUEM IPaBHJI JJOPOIKHOTO JIBUKEHUS U
SKCIUTyaTallid TPAaHCIOPTHBIX CPEJCTB, 3aBHCUT OT Ka4eCTBEHHO
NPOBEACHHBIX  CIEACTBEHHBIX  JelcTBUM. B moHMMaHuM
CJIEICTBEHHBIX JEHUCTBUI, CYIIECTBYIOIIMM B HayKe YrOJOBHOIO
Mpoliecca 1 MPaBOTIPUMEHHUTETHHOMN MMPAKTUKE, MBI PYKOBOJICTBYEMCS
MTOIXOJIOM, COTJIACHO KOTOPOMY CIEJCTBEHHBIE IEWCTBUS — 3TO
MIpeyCMOTPEHHBIE YTOJIOBHO-TIPOLIECCYATbHBIM 3aKOHOIATENIECTBOM
JefiCTBHS TO3HABATENBHOTO XapaKTepa, HalpaBJIeHHbIE Ha COOMpaHue
JoKa3aTensCTB. He Bce pelicTBus, coBepIIaeMble CIeIOBATEeNIEM WITH
nmo3HaBareneM, npeaycMmoTpennbie YIIK P®, crnegyer oTHOCHTH K
clIeICTBeHHBIM aeicTBusM. Tak, coriacHo m. 32 ct. 5 VIIK PO,
MpoliecCyalbHOE JEHCTBHE - 3TO CIEACTBEHHOE, CYAeOHOE MM HHOE
neiicTBre,  MPEeIyCMOTPEHHOE,  COOTBETCTBEHHO  YTOJOBHO-
nporeccyaibHbiM KozekcoM P®. Hampumep, A.C. Illeiidpep mon
CIIEICTBEHHBIM  JIeHICTBMEM TOHUMAeT MPEAyCMOTPEHHOE U
YperyJaupoBaHHOE YTOJIOBHO-TTPOIECCYATHHBIM 3aKOHOM,
HampaBIIeHHOE  Ha  COOHMpaHHWE  JIOKAa3aTelbCTB  IOMCKOBO-
MM03HABATENIbHOE MEPOIIPHUITHE, OCYIIECTBISIEMOE JOKHOCTHBIM
JIMIIOM, OCYILECTBIISIFOIIMM IPOU3BOJACTBO IO YrOJOBHOMY [EIy,
COTIPSHKEHHOE C  BO3MOXKHOCTBIO TIPUMEHEHHUSI IPOLECCYaTbHOTO
npunHyXaeHus [1]. OnHUM 13 HEX, SBISETCS CIEACTBEHHBIA OCMOTP.
Cornacumea ¢ JILA. TaTapoBbIM, YTO TIIATEIBHO IPOBEIECHHBIN
OCMOTp I10 KOJIMYECTBY U LIEHHOCTH JI0OKa3aTENIbCTB, OIYyYaeMbIX U
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€ro TIPOM3BOJACTBE, IPEACTaBIsICT COOOW - OmHO U3 Hamboiee
3¢ (deKkTUBHBIX cleAcTBeHHBIX nedcTBuil [2]. K »TOoMy crout
n00aBUTh, YTO KA4YECTBCHHO MPOBEIEHHBII OCMOTP MO3BOJISET
N0OBITh MHGOpPMALWIO B AajbHEHIIEM JAJsl COBEpIICHHUS IPYyTrux
nevictBuit. Hampumep, B npotecce paccienoanus JTTI, cBs3aHHBIX
C Hae37I0M, CTOJIKHOBEHHEM WIIA ONPOKUABIBAHIEM, HE NCKITIOYAETCS
MIPOBEJICHUE  aBTOTEXHUYECKOH, TPacOJIOTMUECKOM  JKCIEepPTH3.
[losToMy HemomycTHMO M3MEHEHHE XapaKTepa, BEeIWYHHBI H
HampalieHue nedopMalliii JIIEMEHTOB KapKaca, TaHenel U OOINBKH
Ky30BOB, KaOWH, B YaCTHOCTH, AJSl OCBOOOXKICHHUS 3aKIMHEHHOTO
MepeHero Koyeca, pYJleBbIX TAr U T. O. Tak, Mo OJHOMY U3
YTOJIOBHBIX JIETI, CY/IOM BBIIIECTOSAIICH WHCTAHIINN JOBOJEI aIBOKATa
ObUIM TpU3HAHBI 00OCHOBAaHHBIMH, COCJIABIIETOCS B KanoOe Ha To,
YTO BHHA OCYXJIEHHOTO B HAPYIICHUH MPABHI IOPOKHOTO JTBUIKEHUS
He fnokazaHa. [Iporokon ocMoTpa Mecta npoucuiectBus, cxema T,
MIPOTOKOJIBI OCMOTpPa TPAHCIIOPTHBIX CPEACTB HE MOTYT SIBIATHCS
JI0Ka3aTeIbCTBAMHU IO JeNly, TaK KaK COCTaBJIEHBl C HapyLIeHHEM
HOPM YTOJIOBHO-TIPOIIECCYaIbHOTO 3aKOHa, 06€3 yJacTHs MOHATHIX. B
IIPOTOKOJIE OCMOTpPa MECTa ITPOUCIIECTBUS HEBEPHO YKa3aHa IMIHPUHA
npoezxeil gyacTu goporu B mecte cronkHoBeHHs. Cxema JTII ne
oTpaxkaeT  (akTHYecKHX  OOCTOsATeNbCTB  jAena.  lloaTomy
ABTOTEXHHWYECKas  OKCIepTusa, (HoToTabnuma ©  MOKa3aHWs
3aMHTEPECOBAHHBIX B CXO/IE /Ieja MOTEPIIEBLIETO U CBUAETENS TaKKe
HE MOTYT CUHTAThCS JIOKA3aTeILCTBAMH BHHBI OCYKICHHOTO [3].

B cooteBerctBum co cr. 176 VIIK P® ocMmorp wMmecrta
MTPOUCIIECTBHUS, MECTHOCTH, )KHITUIIA, HHOTO TIOMENICHUS, TPEIMETOB
W JOKYMEHTOB TMPOM3BOJUTCS B LEIAX OOHApYKEHHUs CIElIOB
MPECTYIUICHUsI, BBISICHEHHS JIPYTHX OOCTOSATENLCTB, WMEIOIINX
3HAaYeHWE JUIsl YTroJIOBHOro Jema. Jlims mporiecca MPOW3BOACTBA
OCMOTpa MPEUMYIIECTBEHHO YyBCTBEHHOE TI03HaHue. Mcnonb3ytores
METO/TbI HaOIIOICHNS, U3MEPEHHUS, CPAaBHEHHSI, 0OHAPY>KEHUS CIIE/IOB,
ux onucanue W ¢ukcamma. C mpoueccyanbHOW TOYKH 3PEHUS,
MOJTyYEeHHBIE Pe3yJbTaThl IPU OCMOTPE O0GOPMIISIOTCS IPOTOKOJIOM.
B Hem ommchiBaroTcsi Bce AEHCTBHS, BCE, YTO OOHApPYKEHO MpPH
OCMOTpE, B TOHM MTOCIEA0BATEIBHOCTH B KAKON MIPOU3BOJHMIICS OCMOTD,
U B TOM BHJE, B KakOM OOHapyXeHHOE HaOJII0JaloCh TPH €ro
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nposeneHnn [4]. K Tem nensm, kotopsie ykaszansl B cT. 176 VIIK, B
TEOPUH  YTOJIOBHO-TIPOIIECCYAIbHOTO TpaBa OTHOCAT eme |
MpolecCyalbHy0 (PUKCAIUIO MPU3HAKOB OCMAaTPHUBAEMBIX OOBEKTOB
(oTpakenue ux B mpoTokone) [5]. Mcmons3oBanue 3akoHoIaTerIeM
(hOpMYITUPOBKH «APYTUX OOCTOSTENHCTB, UMEIOIINX 3HAYCHHUE IS
YTOJIOBHOTO [IeJIa» CBHIIETENBCTBYET 00 WX OTKPHITOM TiepeuHe. B
YaCTHOCTH, 3Ta LIENb HPEAINOoJaraeT BBIICHEHHE OOCTAaHOBKM MECTa
OCMOTpa, oOHapyxeHus Tpyma U ap. K mMeromum 3HaueHHe s
pacciieioBaHus JOPOXKHO-TPAHCTIOPTHOTO MIPOUCIIIECTBHS,
HampuMep, LEeIsIM OCMOTpa MecCTa JIOPOKHO-TPaHCIIOPTHOTO
MPOUCIIECTBUSL  CIIEAYeT OTHECTH YCTAHOBJICHHE OOCTaHOBKH
MIPOUCIIECTBUSL WX OOCTAaHOBKH Ha APYroM OOBEKTe, TOJIydeHHE
00pa31oB JJisi CPAaBHUTEILHOTO HCCIIEOBaHMsI, OOHAPYKEHHUE CIIEI0B
MPECTYIUICHUS. Ha ydYacTKaX MECTHOCTH, B palOHE KOTOPBIX OBLIO
coBepuieHo mnpectymieHue. C.B. BmacoBa numer:  «3Tu
00CTOATENHCTBA HENB3S TOABECTH TOJ UYETKUN HCUEPITBIBAOIIAN
NepeueHb, OHM MOTYT SBUTHCS HEKOTOPBIMH U3 OOCTOSITEIBLCTB,
nepeurciieHHbIX B ¢T. 73 YIIK P®, HO MOTYT BBIXOAUTH 32 PaMKH U
ATHUX OOCTOSTENBCTB, TO €CTh CIY)XKHTh CPEICTBOM IIPOBEPKH
JIOCTOBEPHOCTH MOKA3aHUW MOTEPIIEBILETO, CBUIETENIEH — OUEBULIER
u mp.» [6].

JlokazaTensCTBEHHOE 3HAYEHHE OCMOTpA 3aKIIOYAeTCS B TOM,
YTO TIO0 €ro pe3yjibTaTaM COCTAaBISIETCA MPOTOKOJ, SBISIOLIHICS
OJTHUM M3 BHJIOB JIOKA3aTENbCTB B COOTBETCTBUU C YTOJIOBHO-
MPOLIECCYaTbHBIM  3aKOHOAATEIhCTBOM.  OTHENBHBIH  BOIMPOC
MIPUMEHUTENBHO K TIPEAMETY HAIIIETO MCCIIEIOBAHMS, 3aKITF0YAETCs B
TOM: UWMEIOT JIM  CaMOCTOSITeNbHOE  3HaueHue (YroJoBHO-
npoueccyainbHoe) cxemsl JTI1? B nayuHol nuTeparype BcTpedaeTcs
TOYKA 3pPEHHUS, YTO OJTH CXEMbl I[IPEJICTABISIOTCI B Ka4eCTBE
OTJIENBHOTO I0Ka3aTeIbCTBA, a HE KaK MPUIIOKEHHE K IPOTOKOITY. DTO
CyXKICHHE aBTOpa 00yCIIOBIIEHO U3YYEHUEM UM CyJIeOHOM MPaKTHKH.
Tak, C.B. BrnacoBa nuiier: «kak MOKa3bIBA€T U3YUYCHHUE MPAKTHUKHU,
pacnpoCTpaHEHHBIM CIIOCOOOM J0Ka3bIBaHUS TIO JellaM O JOPOXKHO-
TPaHCIOPTHBIX MPECTYIUIEHUSAX fABjsieTca coctaBieHue cxem JTTI,
CJIE€IOBAaTEIbHO, MOXHO CJeJaTb BBIBOJ O CaMOCTOSATEIbHOU
JIOKa3aTenbCTBeHHON LeHHocTu cxeMbl [ITII, a B cBsizu ¢ 3TUM
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[IOCTaBUTh BOIMPOC IMHPE — O BO3MOXXHOCTH 3aMEHBI IMPOTOKOJIA
IpyruMu OoJiee HaJAESKHBIMU CPEACTBaMHU (prKcamuy (BUIEO3aINCH).
Kpome Toro, - mpojomkaeT OHa — HAONIOMAETCS TEHICHITHS
npeBpanieaus cxembl JTII B mokymeHT, 00OONIArOIINI JTaHHBIC
HECKOJIBKHX CIIEJICTBEHHBIX JEHCTBHIA Yepe3 MePEeBO/] UX B INIOCKOCTh
rpadugeckoro m3zodpaxenus [7]. OOpamenue kK cyaeOHOM TpaKTHKe
JNEHCTBUTEIBHO, HAa TICPBBIA B3TJIS, MMO3BOJIACT BHIJIBUHYTH TaKYIO
Bepcuro. Hammpumep, 1o 0JHOMY U3 yTOJOBHBIX 1€ TMPEAIOCTaHHbIH
Te3uc (KpaTkas, OCHOBHAs MBICIb) K CyAeOHOMY pEIIeHUIO OBLI
CIICAYIOIIUN: O00KA3amenbCcmea no Oery O HAPYWEHUU Npagu
O00POIACHO20 0BUINHCEHUSL (MPOMOKOT OCMOMPA MeCma NPOUCULEeCMEUs,
cxema  JTII), ycmawuosenenwvie ¢  HapyuleHuem  y20108HO-
npoyeccyanvHo20 3aKoHa, Noelekau ommeny npuzoeopa [8]. B
yKa3aHHOM CJIy4ya€ HaMU IIPUBOJMTCSA IPHUMEP TOJBKO B paMKax
BOIIpOca O caMmocTosTenbHOM 3HaueHuu cxembl [ATII, HO HE ©O
JIOCTOBEPHOCTH, OTHOCHMOCTH H JOITyCTUMOCTH JIOKa3aTelbCTB, O
4YcM, B IpUHOUIIC, UACT p€Yb B IPHUBCACHHOM CYI[C6HOM peUICHUH.
Bo3moxHO, Ha MBICTE 0 camocTosTebHOM 3HadueHnu cxem JTII (B
YKa3aHHOM BBIIIE€ CyIEeOHOM pEIIeHWH) HABOAUT TO, YTO CXeMa
JOPOKHO-TPAHCIOPTHOT'O MPOUCIIECTBUSA HAXOAUTCSA B OTHOM PSIAY C
MIPOTOKOJIOM OCMOTpa MecCTa MpouciiecTBusa? B Hamy JHU HaydHO-
TEXHUYECKUE BO3MOKHOCTH, OTKPHIBAIOT HOBBIE CIIOCOOBI COOUpaHus
W UCCIIEZIOBaHUS  OOCTOATENHCTB  IMPOW3OMIEIIIEr0,  OJHAKO
TIOJTydCHHBIC PE3YJIBTATHI, BOBCE HE O3HAYAIOT, YTO KAKIBIH M3 HUX
OTHOCHTCSA K CaMOCTOSITEILHOMY BHJY JIOKa3aTteiabcTB. OHU MOTYT
OECKOHEYHO IPUYMHOXAThCs. XOTS MPEMATCTBOBATH  3TOMY
Pa3BUTHIO TOXKE HEBEpHO. PelieHwe 3TOro HEMmpoOCTOro BoOIpoca
3aBHCHT, B TIEPBYI0 OYepe/lb, OT TOT0, 00IaJar0T 1 OHH (B HalleM
ciyqae cxema J[TII) ponoBbIMH, CYIIHOCTHBIMH TPU3HAKAMHU
nokazatenscTB. AHamuz cr. 74 VYIIK u HayuHO# nuTepaTypsl
IIOKAa3bIBA€T, YTO YT'OJIOBHO-IIPOLECCYAJIBHBIMU JOKAa3aTCIbCTBAMU
MIPU3HAIOTCS JIUIIH T€ (PaKTUYECKUE TaHHBIE, KOTOPHIE 3aKPETUICHBI B
MPEyCMOTPEHHOW YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM (opMe H
comepkarcsi B TPEAyCMOTPEeHHOM uM ucTouHuke [9]. HWuaue,
BBISIBJICHHAs, TMpeo0pa3oBaHHAas CyOBEKTOM  JIOKa3bIBaHUS H
oOinueHHass B TpeOyeMyl 3aKOHOM MpOIECCYalbHYIO (GopMy,
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HHpOpPMAIUS O COOBITUH TPECTYIUICHHS, OCTaBUBIIEM CIICHBI,
CTaHOBUTCSl JIOKA3aTENIbCTBOM B IpoleccyaibHoM cwmbicie [10].
[Tonaraem, HeT HEOOXOJMMOCTH OCTAHABIMBATHCS HA BCEX MPU3HAKAX
JIOKa3aTeNIbCTB, JIOCTATOYHO YKAa3aHHOTO, JUIS TOTO, YTOOBI CXEMY
mecta JTII paccMarpmBaTh TONBKO KaK NpPHIIOKEHHE (WYacTh) K
MPOTOKOITy OCMOTPa MeCTa MPOUCIIIECTBHUSI.
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AHHoOTauus: a1 Hanbonee 3(pQeKTHBHOrO NPOTUBOAECHCTBUS
KOoppynuuun Ba)KHEHUIITUM JJIEMEHTOM SABJISIFOTCS pa3iIMYHbIC
METOJIOJIOTUYECKHE TMOAXOABl K HMCCIEIOBAaHUIO JAHHOTO SIBJICHHS,
TaKMe KaKk METOJOJOIMs M3MEPEeHUS W aHalu3a COLUAIBHBIX
(aKkTOpPOB KOPPYINLMOHHBIX OTHOIIEHHH, a TaKKe HMX OLEHKa H
COCTaBJICHHbIE HAa OCHOBE IMPOBEJEHHBIX MCCIIEJIOBAHUI aJleKBAaTHBIE
BBIBOJIbI. Pe3ynbTaThl 3THUX MCCIEAOBAaHUM, a HWMEHHO 00111ero
COCTOSIHUSI 1 YPOBHSI KOPPYTILIUK MOTYT IOCITYXHTb JIs1 IPUBJICUECHHUS
obmecTBa K IOHUMAHHIO ONACHOCTH IOCIEACTBUN JIaHHOTO
MaryOHOTO SIBJ€HHSA, YTOOBI OOIIECTBO B CBOIO OYepelb, MOTJO
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NOBBICUTH 3G (QEKTUBHOCTh  NPOTHBOACHUCTBUS ~ KOPPYILUH,
HEIOCPEACTBEHHO, COLIUYMOM.
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