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YpoBeHb  MPECTyMHOCTH  CPEAM  HECOBEPIICHHOJIETHUX
MIOCTETIEHHO CHI)KAeTCs, TeM He MeHee, €€ COCTOSHUE HEeb3d
NpU3HATh  YAOBJIETBOPUTENIBHBIM. B OoJbIIMHCTBE  cly4aeB
HECOBEPLICHHOJIETHUE COBEPIIAIOT IPECTYIUICHH IO BO3AEHCTBUEM
B3pOCIIBIX (COBEPIICHHONETHUX) JIMI, YeM MPHYHUHSAETCS Bpesn
HOPMaJbHOMY TIPOIIECCY COIMAU3allMd HECOBEPIICHHOJIETHETO,
MPOLIECCY YCBOGHUS MM ONPEAEICHHOW CHCTEMbl 3HAHWW, HOPM,
HPaBCTBEHHBIX I[EHHOCTEH, CIIOCOOCTBYIOMIMX PA3BUTHIO JIMYHOCTH,
(dhopMupoBaHMIO TOJHONPaBHOTO wieHa obmecTBa. [lomaraem,
WMEHHO JTHM, B TIE€PBYI0 oOdYepenb, OOYyCIIOBIEHA YroJOBHas
OTBETCTBEHHOCTh 32  BOBJIEUEHUE HECOBEPIICHHOJIETHETO B
COBEpIIICHNE MPECTYTICHHS, JTUTIOM, JOCTUTTITUM
BOCEMHAIATHIIETHETO Bo3pacTa. HecMoTps Ha TO, YTO AUCTIO3ULIUSA
HOPMBI, ITpetycMoTpeHHoM cT. 150 VK saBnseTcs onucarensHOU, TeM
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HE MEHee, MpoOJeMbl TEOPHUH W TIPAKTUKA €€ MpPHUMEHEHHs,
cymiecTByloT. Tak, cormacHO pasbsicHeHusM BepxosHoro Cyna
Poccuiickoit Oenepanuu, OKOHYEHHBIM BOBJICUECHUE
HECOBEPLICHHOJIETHETO B COBEPIICHHE MPECTYIUICHHS CUUTAETCSA C
MOMEHTa COBEPIICHHS HECOBEPIICHHOJNETHHM MPECTYTUICHIS,
MIPUTOTOBJICHUA K TPECTYIUICHHIO, MOKYIICHHUs Ha IMPECTYIUICHHE.
Ecmu mocnenctBue, NpemycMOTPEeHHOE AMCIO3MLUEH Ha3BaHHOM
HOPMBI, HE HACTYNMWJIM 1O HE 3aBUCSAIIMM OT BHHOBHOTO
00CTOATEIHCTBAM, TO €T0 ACWCTBUS MOTYT OBITh KBaJTHU(HUIIPOBAHBI
1o 4. 3 ¢1. 30 YK P® u o ct. 150 YK PO [1]. OTum pazbsicHeHreM
MIPU3HAETCS, YTO PacCMaTpUBACMBbIA HaMHU COCTaB IPECTYIUICHUS
SIBIIIETCS. MaTepUANbHBIM. TakoW TMO3WIUN TPUIACPKUBAIOTCS U
Hekotopele yueHble. Hanpumep, W.II. Jlanosenko u B.M. Ilomos
CUHUTAIOT, YTO BOBJICUEHHE — 3TO HE TOJILKO IESHIE, HO U TTIOCIIEICTBHE
[2]. [IpumeuaTenbHO, YTO MPEABIAYIEE MOCTAHOBJICHUE, TIIe TAKKE
Pa3BACHSIIACH HEKOTOPHIE BOMPOCH KBATH(PHKAINH TI0 BOBICUSHHIO
HECOBEPIIIEHHOJIETHET0 B COBEPIIEHHE MPECTYIUIEHHUS, OTHOCHUIIO 3TOT
coctaB K (QopMalbHBIM COCTaBaM TMpecTyIluleHus. B  Hem
YKa3bIBAIOCh, YTO MPECTYIUICHHE, OTBETCTBEHHOCTh 32 KOTOpPOE
npexycMmoTpeno cT. 150 YK P®, sBnsercss OKOHYEHHBIM C MOMEHTA
BOBJICYCHUSI HECOBEPIICHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS
HE3aBHCHUMO OT TOTO, COBEPINWIJI JIM HECOBEPIICHHOIETHUH KakKoe-
nu6o nedicteue [3]. Ilo HamieMy MHEHMIO, OLIEHKA YKa3aHHOI'O
cocTaBa KaK MaTepualbHOTO cocTaBa, HeBepHad. Kak yxe
0TMEYaIIoCh, aTOH HOPMOW OXPAHSAIOTCS WHTEPECHI
HECOBEPIIICHHOJIETHETO, HOPMAIIbHOE TICUXWYECKOE pa3BUTHE W
HPABCTBEHHOE BOCIHTAHHWE HECOBEPIICHHOJIETHET0, HaJexaras
nepezaya IMOJIOKHUTEIBHOTO COLMAIBLHOTO ombita. OO0IecTBeHHas
OIACHOCTh TIPECTYIICHHs 3aKJIFOYaeTCs B TOM BIUSHHUH, KOTOPOE
OKa3blBa€T Ha  HECOBEPIICHHOJIETHETO  B3pPOCHBIA  JIEATElNb,
BOBJICKAIOIINI HECOBEPIICHHOJIETHETO B COBEPINIEHHE TPECTYIUICHUS,
a He caMO NpeCTyIUICHHE, KOTOpoe OyAeT Wi ObUI0 OBl COBEPIIEHO
HecoBepuieHHoJeTHUM. [O.E. IlygoBoukmH mnumer: «... eciu
HUCXOOUTHh U3 TOro, 4YTO IMPECTYIIJICHUEC OKOHYCHO C MOMCHTa
OpPUYMHEHHUS Bpena OOBEKTy TMOCAraTeiabCcTBa, TO HE00XO0AUMO
MPU3HATH, YTO BPEJ Pa3BUTHIO HECOBEPILECHHOJIETHETO MPUUMHACTCS
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HE B pe3yNbTaTe€ COBEPIIEHHS] MM IPECTYIUICHHUS..., a B TpoIecce
HEraTHBHOTO BO3AEWCTBUS B3pocioro jwmna. [losromy BoBiedeHme
HECOBEPILICHHOJETHETO B COBEPLICHUE NPECTYIUICHUS CIEAyeT
CUMTATh OKOHYCHHBIM C MOMCHTA BBITIOJIHCHUSI BUHOBHBIM JCHCTBUN
[0 BOBJEYEHHIO» [4]. DTOro yTBEpXKIACHHWS [OCTATOYHO JIA
OCHOBAHU HACTYIUICHHUS YTOJOBHOMW OTBETCTBEHHOCTH 110 cT. 150 YK
JUIS CITy4aeB BOBJICUCHHS BCEX HECOBEPILICHHOJIETHUX, HE3aBUCHMO OT
YPOBHS UX MICUXWYECKOTO pa3BUTHA. B 310 cBA3M HEOOOCHOBAHHOI
SIBIIIETCS. TOYKA 3pPEHHMsI TE€X AaBTOPOB, KOTOPBIE MPEIararoT
YCTaHOBUTh HIKHHUH IIPENE] HECOBEPIICHHOJICTUS, apTyYMEHTUPYS
CBOIO TIO3MLHUIO TEM, YTO TOCKOJBKY BOBJICUCHHE IMpEAIOaraer
IBYCTOPOHHIOIO  TICHXMYECKYI0  CBS3b  BOBIEKAIONIETO |
BOBJIEKAEMOI0, 3Ta CBS3b JOJDKHA OTpaXkaThb CIOCOOHOCTB
HECOBEPILICHHOJIETHETO OCO3HABATH 3HAUEHHE COBEpIIaeMoro [5].
Creyronmm TUCKYCCHOHHBIM BOITPOCOM, KaK B TEOPHH, TaK U B
npakTuke npumeHeHust HopMsl cT. 150 YK P® sBusiercs Bompoc o
crnoco0ax BOBJCUEHHsSI HECOBEPIICHHOJIETHETO B  COBEPILICHHE
npectyrieHus. OCHOBHasi MpoOiieMa 3aKiII0YaeTcsi B TOM, YTO
MepedeHb CII0COO0B, HAIEAIINX OTPAKEHHUE HETIOCPEACTBEHHO B
caMOi HOpME, SIBJIAETCS OTKPBITHIM. Takoil ke MOJIX0/1 UCTI0JIb3YETCS
n B mocrtaHoBineHuun Ilnenyma BepxoBnoro Cyma P® Ne 1 ot 1
¢esparst 2011 1. «O cyneOHOW MpakTHUKE IPUMEHEHHS
3aKOHO/IaTEIbCTBA, PETIAMEHTHPYIONIETO OCOOCHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH ¥ HaKa3aHHWS HECOBEPIICHHOJETHHX» [6].
JleficTBUTENbHO, TPEIyCMOTPETh BCE BO3MOXHBIE CIOCOOBI
BOBJIEYEHHUS] HECOBEPIICHHOJIETHETO B COBEPIICHHE MPECTYIUICHUS
KpaHe cJI0xHO [7], 6oiee Toro, HerenecooOpazHo. B cymHocTH, Bce
BO3MOYKHBIE CIIOCOOBI CJICAYET KJIAaCCU(DHUIIMPOBATH JIMIIL HA JIBA
POMIOBBIX criocoba BO3JICHCTBHS Ha BOBJIEKa€MOTO
HECOBEPIICHHOJIETHETO: 1) yOexaeHue - MoHATHE, 0000IIaroIee Bce
CHOCOOBI BO3/ICHCTBHS Ha ITOJICTPEKAEMOr0 0€3 CUIIOBOTO BITUSIHUS 2)
MIPUHYKJIEHUE - TTOHATHE, 0000IIaroIee Bce CrIoco0bl BO3ACHCTBUS
Ha TIOACTPEKaeMOro ¢ MNPUMEHEHHEM HacCWIMi WM  YIpo3.
LlenecooOpa3HOCTh TakOW KiaccH(UKAIMU 3aKIF0YAECTCS B TOM, YTO
oHa mo3BoJsieT AuddepeHIUpPoBaThH BCE CIIOCOOBI BOBICUEHHS B
3aBUCUMOCTH OT CTCIICHH MX 0OIecTBeHHOH omacHocth [8]. Bonee
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TOTO, TIO3BOJISIET TIOKa3aTh HEyAayHOe Cyne0HOe TOJIKOBaHUE
MIPU3HAKa «BOBIIEYCHHEY, JAHHOE B BHIIIIEHA3BAHHOM TIOCTAHOBJICHHUH
[Inenyma BepxoBrHoro Cyma P® 2011 r., cornmacHo KOTOpOMy MOJ
BOBJICUCHHUEM HECOBEPILIEHHOJICTHETO B COBEPIICHUE MPECTYILICHUS
ClieqyeT TIOHWMAaTh NEHCTBHSI B3pPOCIOTO JIMIA, HANpaBIeHHBIE HA
BO30Y)KJICHHE JKCJIaHW COBEPINHTH MpecTymuieHue [9]. O kakom
KENaHWW, JPYTUM CJOBaMH, O CBOOOJHOM BBIP2XXCHHUU CBOETO
BOJICU3BABIICHUSI MOYKHO TOBOPHTB, €CIIM BOBJICYEHHE COBEPIIATIOCH
myTeM (QU3MYECKOTo WM TICHXHUYeckoro BozaeicTeus [10]?
CrnenoBaTenbHO, JACHCTBYIOIIAS PENAKIUS CBHUIETEILCTBYET O
HEJI0OIICHCHHOM 3aKOHOATEIEM CTEIICHH OOIIeCTBEHHON OMAaCHOCTH
TICUXWYECKOTO HACHINS HaJl JIUYHOCTHIO HECOBEPIICHHOJIETHETO.
[Ipas lO.E. [1ly10BOYKHH B TOM, YTO AyIIE€BHbIE CTPaJaHNs BIUIOTH J0
paccTpoiicTBa TICUXUYECKON JEATEIHPHOCTH KaK TMOCIEACTBUS
OKa3aHHOTO Ha IICUXHKY IeJIEHANPABICHHOTO JIABJICHHUS SBIISIFOTCS HE
MeHee, a B HEKOTOPBIX CITydasx ¥ 0oJee OmacHbl U 3HAYUTENbHEE 10
TSDKECTH, HEXeNM TeJlecHble moBpexacHus [11]. CnemoBaTenbHO,
crocoOwl, TepeunciacHHble B 4. 1 c¢1.150 YK He Moryr OBITH
HAaCWJIbCTBEHHBIMUA. OTMETHM, YTO MyTeM YOEKIEHHUS MOXKET OBITh
COBEpIIICHO BOBJIECUEHHE HECOBEPIIEHHOJETHETO B COBEpLICHHE
MPECTYIJICHUS,  COBEPIICHHOE  POAUTENIEM,  IEJaroruaecKuM
PpabOTHUKOM JIMOO WHBIM JIMIIOM, HA KOTOPOE 3aKOHOM BO3JIOXKEHBI
00513aHHOCTH T10 BOCIIMTAHHIO HECOBEPIICHHOJIETHEr0, HapuMep, B
CHJIy aBTOPHUTETA dTUX JIUIL.

CyOBeKTOM OCHOBHOTO COCTaBa JIAaHHOTO TMPECTYILICHUS
SIBIIIETCSL JIMIO, JOCTHTIIEe BOCEMHAIIATHIIETHETO BO3PacTa, 4TO
CBUACTCILCTBYET O BO3PACTHBIX MNPEHUMYUICCTBAX JiMIa IICPEa
BOBJIEKaeMbIM  (HecOBepIIEHHOJeTHUM). [lpu He3HauYuTEeNTbHOM
mpenMylnecTBe (KOorjaa pasHHIlA B BO3pacTe  MCUYHCISAETCS
HECKOJbKUMHN MeCHHaMI/I) rnojjaraéM yrojioBHasd OTBETCTBECHHOCTb HE
nckimovaercs. OqHaKo, Kak ¥ BO BCEX CIIydasX, MPU PacCMOTPECHHUH
Je O TMPECTYIUIEHUSX B OTHOIIEHUHM B3POCIBIX IUI, KOTOPHIC
COBEPIIMIIU MPECTYIUICHUE C YIaCTUEM HECOBEPIICHHOJNIETHUX, CYIY
HAIJIC)KUT BBIACHATH XapakTep B3aMMOOTHOIIEHHI MCXIOYy HHUMHU,
MTOCKOJIBKY 3TH JIJAHHBIE MOTYT UMETh CYIIECTBEHHOE 3HAYCHUE IS
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YCTAHOBJIICHHMSI ~ pOJIM  B3pOCIOrO0  JUUA B BOBJICYEHUU
HECOBEPIIICHHOJIETHETO B COBEPIICHHE MpecTyTeHwi [12].

C cyOBEKTUBHOH CTOPOHBI JAHHOE MPECTYIUICHUE MOXKET OBbITh
COBEPILICHHO TOJIBKO B ()OpPME yMBICTIA. DTOT MOMEHT Pa3bsCHACTCS
B 1. 42 BHIIEYNTOMSHYTOT'0 TTocTaHOBNeHus [lneayma BepxoBHOTO
Cyma P® 2011 r. [13]. LUenmn m MOTHBBI Aid KBadU(UKAIHH
3HauYeHHUs He WMErT. OJHAKO MOTUB MPHOOPETaET YTrOJIOBHO-
mpaBoBoe 3HaueHnme B 4. 4 cr.150 YK PO. B mHeidt
peIyCMaTPUBACTCA YLOJIOBHAs OTBETCTBEHHOCTh 3a JEsSHHS,
MpeyCMOTPEHHBIE YACTAMU 1(50):10):88 BTOpOH J3R107
TPEThEU HACTOSINIEW  CTaThHU, CBSA3AHHBIE C  BOBJIEUCHUEM
HECOBEPILIECHHOJETHETO B COBEPLICHUE MPECTYIICHUS 10 MOTHBaM
MOJUTUYECKON, HAEOJOTMYECKON, pacoBOW, HALMOHAJIbHON WIIH
PEIUTHO3HON HEHABUCTH WU BPaXKIbl TUOO 110 MOTHBAM HEHaBUCTH
WU BpaXIbl B OTHONICHWH KaKOW-THOO COIMATBHOW TPYIIIIHL.
Bo3HukaeTr BONpOC: YTO B JAHHOM CIy4ae XapaKTepU3yIOT MOTHBBI —
JNEHUCTBUS BOBIICKAIONIETO JIMIIA WM MPECTYIIHOE IMOBEACHHE
HECOBEPIIIEHHOJIETHET0, B KOTOPOE €ro BOBJEKAeT BUHOBHBIN? B
nocraHoBiennn Ilmenyma BepxoBHoro Cynma PO 2011 r.
pPa3bACHACTCSI, 4YTO MO JejaM B OTHOIICHWH OOBHUHSEMBIX B
BOBJICUCHUH HECOBEPIIICHHOJIETHETO B COBEPIIICHHE ITPECTYIUICHHUSI 10
MOTHUBaM MOJUTUYECKOM, UIE0TOTHYECKOM, PACOBOM, HAIIMOHAILHON
WM PEJIMTMO3HOM HEHABUCTH WJIM BPaXKIbl JIMOO IO MOTHBaM
HEHABHUCTH WM BPaXIbl B OTHOIICHHH KaKOW-THOO COIMALHOMN
TpyNIBl HEOOXOIUMO YCTaHABIMBATE U OTPAXKATh B IPUTOBOPE, B YEM
KOHKPETHO BBIPA3WIHCh MPECTyHHbIE JEHCTBUA TaKUX JIUL,
MIOATBEPKIAIONTNE NX BUHOBHOCTh B COBEPIIEHUU JCSHHM, KOTOPHIC
npeaycMoTpensl 4. 4 c1. 150 YK P® [14]. MbI pa3genseM TOUKYy
3pEHHUs T€X aBTOPOB, KOTOPHIE CUUTAIOT, YTO BOBIICUEHUE B3POCIBIM
JUIIOM 10 YKa3aHHBIM MOTHMBaM B TMPECTYIUICHHUE JIOJDKHO
COTIPOBOXKIACTCS JEHCTBUSIMH, BO30Y K TAfOIITUMH y
HECOBEPIIICHHOJIETHETO HEHABUCTh JIMOO Bpaxmy [15], To ectb
kBanmpukanus 1o 4. 4 cr. 150 YK P® Oyner umets MECTO TOIBKO B
CIy4ae, €CIM  B3pOCIIO€  JIMII0 HE  TIPOCTO  BOBIEKJIO
HECOBEPIICHHOJETHET0 B COBEPILICHUE  MPECTYIUJICHUS, HO
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OTIpeIeTIeHHBIM 00pa3oM c(HOpMHUPOBAJIO y HECOBEPIIEHHOJIETHETO
9TH MOTHBBHI.

Hamu He craBuiamch 3ajaud pacCMOTPETh BCE, MMEIOIIMECS
CIOPHBIE BONPOCHI O BOBJCUCHHH HECOBEPIICHHOJETHETO B
COBEpIIIeHHE TPECTYIUICHNS, HO M ATHX JIOCTATOYHO, JJISl TOTO, YTOOBI
CIENaTh BBIBOJ O HEOOXOAMMOCTH JAIBHEHIIETO M3yYeHHUs 3TUX U
Ipyrux mnpobiaeM H pa3paboOTKH NPAKTHYECKUX PEKOMEHAALNH,
HaIpaBIIEHHBIX HA UX peIlIcHHE.
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INPUHYIATEJ/IBHBIE PABOTbI: YT'OJIOBHO-IIPABOBOM
N INIEHUTEHIWAPHBIN ACIIEKTBI

[TactyxoBa A. A., 2 xypc,

rpynma 0-40.05.02-22
«IIPaBOOXPAHUTCIIbHAA ACATCIbHOCTDL»
E-mail: anna.pastukhova.97@mail.ru
HayuHblil pykOBOAUTEND:

Jloxxkuna Jlapuca BnagumuposHa.

B cucreme yromoBHOrO ¥  YTrOJOBHO-HCIOJHUTEIHHOTO
3aKOHO/IATENbCTBA  TPOWCXOAT  CTPEMHUTENBbHBIE  W3MEHEHHUS,
HalpaBJeHHBIC Ha COBEPIICHCTBOBAHWE WHCTUTYTa HaKa3aHMUSI,
MOBBIIIeHHE ero 3(PPEKTHBHOCTH, HA IOCTKEHHE IIeJIei HaKa3aHUs,
OJTHOM W3 KOTOPBIX SIBJISETCS WCIpaBleHHE OCYyXaeHHOro. [loatomy
0CcO00r0 BHUMAaHHUS 3aCTY>KHUBAET MPOIECC PA3BUTHS HAKA3aHUU, HE
CBSI3aHHBIX C U3OJIAIMEH OCYXKIECHHOTO OT OOIeCTRA.

IIpesunent Poccuiickoii ®eneparmuu 7 nexadps 2011 ronma
noanucait 3akoH Ne 420-D3 «O BHeCEHNH U3MEHEHHH B Y TOJIOBHBIN
konekc Poccuiickoit denepaliii U OTIEIbHBIE 3aKOHOJIaTEJIbHbBIE
aktel Poccuiickoii ®enepanun», KOTOpPBIH BBEI HOBBIH BHJ
HaKa3aHWsg — TMPUHYAUTEIbHBIE PaOOTHI, 3aMEHSIONINE JIHIICHUES
cBoOoEI. [1].
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