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JIOLEHT KadeIpbl YTOJIOBHOTO MPaBa U KPUMHHOJIOTHH
WucTutyTa mpaBa, COMaIBHOTO YIIPaBIEHUS U 0€30IIaCHOCTH
OI'BOY BO «YaMypTCKHil rocy1apCTBEHHbIN YHUBEPCUTET»

AHHOTaIUsA: B CTaTbe pPACKPBIBAIOTCS  XapaKTEPUCTUKH

MPECTYMHOIO ACSHUS, MPEAYCMOTPEHHOI0 cTaThelt 324 YronoBHOTro
konekca Poccuiickoit ®Denepanuu, a TakKe NPOBOIUTCA AHAIU3
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MpenMeTa TaHHOTO MPECTYIIICHHS B 9aCTH TOCYIapCTBEHHBIX Harpas
Poccmiickoit  ®enmeparmn, PCOCP u CCCP. MHcecnenyercs
3aKOHOJaTeNbHas 0a3a, perylIupyromas HHCTUTYT TOCYAapCTBEHHBIX
Harpan. Ilomumo »sToro, aHanmusupyercst cyAeOHas NpaKTHKa
NPUMEHEHUs] YKa3aHHOM CTaTbl  YTOJOBHOIO 3aKOHa, TIAE
aKIEHTHUPYeTCS  BHUMAaHWE  Ha  mpoOJleMe  OMpeeseHus
MPaBOOXPAaHUTEIFHBIMH M CyJeOHBIMH  OpraHaMH  YpOBHSA
OOIIIeCTBEHHOW OMACHOCTH HE3aKOHHOTO COBITa TOCyIapCTBEHHBIX
Harpas.

KuioueBble caoBa: mooupeHne, rocyAapCTBEHHBIE HArpajbl,
MPaBOBOH PEKUM, HE3aKOHHOE NMPHOOpeTeHHE, HE3aKOHHBIA COBIT,
VYka3 Ilpesunenta P®, cyneOHas mpakTHKa, ITOCTAHOBJICHHE
Koncrurynuonnoro Cyaa P®, ypoBeHb 0011eCTBEHHOH OTIACHOCTH.

JKusHenesaTenbHOCTh JIH000T0 TOCYAapcTBa BKJIHOYAET B ceOs
Maccy pa3Ho0Opa3HbIX CJIOKHBIX " MHOTOYPOBHEBBIX
B3aMIMOOTHOIIICEHUI MEXAYy €ro TpaKIaHaMH W OpTaHaMH BIIACTH,
WHAWBUIaMU ¥ KOJJICKTHBHBIMU CyObekTamu. ['ocymapcTBo nubo
MBITACTCSl TIpecedb HEKeIaTeNbHbIE IS HEro COIHANBHBIE CBSI3H,
00 COAEHCTBYET Pa3BUTHIO MOJIE3HBIX OOIMIECTBEHHBIX OTHOIICHUH.
Jna nocTukeHHs TOCIeAHEW LEeMH OHO HCIONb3yeT pa3iIuyHbIe
METOJIbl, B TOM YHCJI€ TOOLIPEHHE BCEBO3MOXKHBIMHM IPAaBOBBIMU
cpenctBamu. WHBIMEH  CIIOBaMH, TOCYJIApCTBEHHOE, ITyOIHYHO-
MIPaBOBOE MOOMIPEHUE BHITIOIHSICT CTUMYIUPYIOIILYIO Poib [5, c. 37].

I'ocynapcTBeHHas HarpajgHas CHCTEMa — OAMH W3 Ba)KHEHMIINX
WHCTUTYTOB TIOOUIPEHUS TOCYJAapCTBOM CBOMX TpaxiaH. A
rOCy/IapCTBEHHBIE Harpajbl MO0 CBOCH CYTH SIBISIOTCS HAWBBICIIMM
BBIpQ)KEHHEM TaKOTO MOOIIPEHHUS 3a BHIIAIOIINECS, 0COOBIE 3aCTyTH
nepen  Poccuiickoii  @Denmepanuedi B pa3iMyHBIX  00JIACTSIX
KU3HEACSITEIHLHOCTH OOIIECTBA U TOCYIapCTRA.

AxmyanbHocms TIPEACTaBICHHON TEMbI 3aKJII0YAaeTCs B TOM, YTO
HarpajHasa cuctema Poccuiickoit Denepanvu pa3BUBaeTCs U €Ile He
MMeEET JOJDKHOTO IPAaBOBOTO PETYIMPOBAHUS, YTO HAXOIUT CBOE
OTpa)XKEHHWE B MHOTOUYHCIIEHHBIX KOJJIM3UAX MpaBa. JTO OCTaBIISIET
MoJjie JJIsi pa3IMuyHbIX HUCCIIECIOBAHUN B POCCUICKOW HOPUIUYECKON
Hayke. HeoOxoauMo OTMETHUTBH TO, YTO B CHIIy HEONpPENEIEHHOCTH
MIPaBOBBIX HOPM B HHCTUTYTE€ HarpagHoi cucteMbl Poccuiickoi
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Qenepan, B CBOIO OYEpeNb, CTABUTCS TOJ YAap WHCTUTYT
YTOJIOBHOW OTBETCTBEHHOCTH B IaHHOM chepe.

OcHOBHas yenvp JAHHOM CTaThbU JIEKUT B HCCICIOBAaHUHU
YTOJIOBHO-TIPABOBOM  XapaKTEPUCTUKUA  HE3aKOHHOTO  000poTa
rocynapcTBeHHbIX Harpas B Poccuiickoit denepannu. O603HadeHHAS
[IeTh peanu3yeTcsl MOCPENCTBOM CIEAYIOUINX 3adau: Ha OCHOBE
HOPMAaTHUBHO-TIPaBOBOM 0a3bl BBISBUTH OCHOBHBIC TMPU3HAKUA TAKOTO
MpenMeTa YIpaBIeHYECKONW esATeNIbHOCTH KaK TOCYJapCTBEHHBIC
Harpafipl, pacCMOTPETh HEKOTOPHIE acCHeKThl CyAeOHOW MpPaKTHKH
MPUMEHEHUSI COOTBETCTBYIOIIEH CTaThbu YTOJOBHOIO KOJEKca
Poccuiickoii ®enepanuu.

JleranpHOE TOHATHE TOCYNAapCTBEHHBIX HArpaja 3aKpeIuieHO B
gactu 1 OOmux mnonoxenuit Ykaza [Ipesupenra Poccuiickoii
@®enepatmn - ot 07.09.2010 1. Ne 1099 «O wmepax 1o
COBEPILICHCTBOBAHUID  [OCYAAPCTBEHHOM  HAarpagHOM  CHUCTEMBI
Poccutickoti deneparnum», e ONpeleiacHBl Kak «BbICIIas (opma
noonipenus rpaxaan Poccuiickoit deneparuu 3a 3aciiyru B 00JacTH
TOCYy/IapCTBEHHOTO CTPOUTENHCTBA, SKOHOMHUKH, HAYKH, KYJIBTYPHI,
WCKYCCTBAa W TPOCBEIICHHUS, B YKPEIUICHUH 3aKOHHOCTH, OXpaHe
3J0pOBbA U KHU3HU, 3AlUTE IIpaB U CBO6OI[ rpaxxaaH, BOCIIMTaHWU,
Pa3BUTHH CIIOPTA, 32 3HAYNTEIBHBIN BKJIA B J€JI0 3aUTh OTedecTBa
n obecrieyeHne ©O€30MACHOCTH TOCYAapcTBa, 3a AaKTHBHYIO
ONaroTBOPUTENbHYIO JIESTEIBHOCTh M HWHBIE 3aciyrd Tepen
rocymapcteom» [4]. B mpyrux pasmenax Ykasa yCTaHABIMBAIOTCS
TOYHBIE ITapaMeTpsl U TpeOoBaHUs K popMe Harpaj, K uX BPYUCHHIO,
XpaHeHUlo, HomeHnto. (OYeBHIHO, YTO TOCYNapCTBO MpPHUIAET
Ooyplioe  3HAYEHWE JAHHOMY WHCTPYMEHTY TIOOIIPEHUS U
MPEIOCTABIIACT 00JaNaTeNIIM TOCYJAapCTBEHHBIX Harpaja IIMPOKHE
npedepeHiu. bonee Toro, Harpaael camu 1O cebe MOTYT MMETh
MaTepUATbHYIO IIEHHOCTh, TaK KaK 3a4acTyI0 WM3TOTABJIMBAIOTCS W3
Aparou€HHbIX METAJIJIOB U KaMHei. HGYJII/IBI/ITGHI)HO, YTO OHU MOTYT
CTaTh IPEIMETOM MPECTYIHOrO MOCATaTeNIbCTBRA.

B poccuiickoil opuIuyecKoil JTUTEpaType OTMEYaeTcs, 4TO
TOCYyIapCTBEHHbIE  HArpagsl  SIBIAIOTCA  «BBICHIEH  (opmoi
MOOIIPEHUS, HOPMATUBHO YCTAHOBIEHHOM WM MPU3HAHHON TaKOBOM
B COOTBEeTCTByWIIEeM crtatyce Poccuiickoit @eaepauueid wuin
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cyonrexToM Poccuiickoit @enepanuu v MPUMEHIEMOH OT UX HMEHH B
KadecTBe O(QHUIIHAIBHOTO TPHU3HAHHUS 3HAYUTEINBHBIX ITYOINIHBIX
3aCIIyT JIMIA Mepe] TOCYyJapcTBOM U 00IecTBoM» [9].

B nokTpuHE yromoBHOro mnpaBa IOCyJapCTBEHHBIE Harpajbl
OTHOCAT K IpeaMeTaM YIIPaBICHUECKOU AESITEIbHOCTH, KOTOpBIE, B
CBOIO OUYEpelb, SIBISIIOTCA NPEIMETAMH COCTABOB IPECTYIUICHHMIA,
MOMEIICHHBIX 3aKoHomaTesneM B raaBy 32 YK PO. [lomumo storo,
Harpafpl TNPUYHUCISIOT 1O (YHKIHMOHAIBHOMY TPH3HAKY K
CTUMYJIPYIOIIUM  TpeAMETaM  YIPaBICHYECKON  JEATEIbHOCTH
rocyaapctsa [7].

Bo3HukaeT MHOXECTBO BOIIPOCOB, CBS3aHHBIX C IPaBOBBIM
PEXUMOM TOCYyIAapCTBEHHBIX HArpajJ M UX MPaBOBON CYIIHOCTBHIO, B
TOM YHUCJI€ U B IpakJaHCKO-TIpaBOBOM cMbicie. Hampumep, yacts 1
cratb 1185 I'paxmanckoro kojekca Poccuiickoit @enepanuu
YKa3bIBaCT HA HACIEAOBAHUE ITOCYIAPCTBEHHBIX Harpaja, Ha KOTOpPbIE
pacrpocTpaHsaeTcsl 3aKOHOIATEIBCTBO O TOCYIapCTBEHHBIX HArpaaax
Poccuiickoii ®enepanuu U KOTOpble HE BXOIAT B  COCTaB
HACJIEICTBEHHON Macchl [2]. DTO He MO3BOJIIET paccMaTpPHBAThH
roCyIapCTBEHHBIE HAarpabl B Ka4eCTBE O0BEKTOB IPAYKTAHCKIX TIPaB
B monmHOW Mepe. ClieoBarenbHO, Harpaiasl SBISETCS OOBEKTaMH,
U3BATBIMA M3 TPaXIAHCKOTO 00opoTa JHOO OrpaHWYeHHBIMH B
obopore [8, c. 206], a HarpaxkmaeMbli WUMH HE SBISETCH WX
coOcTBeHHHKOM. HarpaxaeHHbIil rpakIaHWH MPaBOMOYEH BIAAETh
TOCYJJapCTBEHHBIMHU HarpajiaMu, MOJIb30BATHCS OJaramMmu, «IUI0aMuy
(JIBroTeI, conManbHast MOANIEPKKA U APYyTUe TpedepeHIini), KOTOphIe
MPEIOCTABIISIOTCS X 00JIafaTersiM, HO PacIopsmKaThes (OTUYXKAATh
JIFOOBIM CIIOCOOOM) HUKOMM 00pa3oM He MOKeT. B To jxe BpeMs JacThb
2 toit xe crateu 'K P® yka3piBaeT Ha rocy/apCTBEHHBIE Harpasibl,
KOTOpBIE HE BXOAT B cpepy perylupoBaHUs 3aKOHONATEIBCTBA O
rocyapcTBeHHbIX Harpajgax Poccuiickoii ®enepauuui ¥ MOTYT
HaCIlle/IoBaThesi MO OOIIeMy NpaBuily, Kak M JIpyrue OOBEKTHI
rpaXxaaHcKuX npas. CienoBaTeabHO, Harpaabl MOXKHO MPUYUCIINTD K
0coOBIM MaTepHaJbHBIM OOBEKTaM TrpaxkgaHckoro obopota [11, c.
57].

Crares 324 VYronoBHoro Kopekca Poccuiickoit denepanuu
MIpeIyCMAaTPUBAET YTOJIOBHYIO OTBETCTBEHHOCTb 33 HE3aKOHHOE
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npuobperenue (moosM criocoboMm [10, c. 709]) mmm cOBIT (Tak ke
MOOBIM ~ CITOCOOOM)  TOCYHApCTBEHHBIX  HArpaja,  IOMHMO
ouManbHBIX JOKyMEHTOB [1].

Bo3Hukaer pe3oHHBII BOMpoc, KakWe KMMEHHO Harpajsl
SIBIITIOTCS TIPEIMETOM TaKOTO MPECTYITHOTO ESTHUS?

Y4eHple-IpaBOBEJbI B 3TOM  CIyyae CCBUIAIOTCA  HA
BhIneynoMsaHyTeIl Yka3 Ilpesunenta PO Ne 1099 «O mepax mo
COBEPILICHCTBOBAHUID  IOCYAAPCTBEHHOM  HAarpagHOW  CHUCTEMBI
Poccuiickoli ®@enepauun» u npuwiaracmele K HeMy llonoskeHue u
Crarytsl [3], Ha3piBas €ro OCHOBHBIM aKTOM, pETyJIHPYIOIIUM
OTHOULIEHUS, CBSI3aHHbIE ¢ HAarpaaHou cucremor B Poccun. MHbIMU
CJIOBaMH, TOCYJIapCTBEHHbIMH Harpajgamu Poccuiickoit @enepaunn
SIBIIAIOTCA TOJIBKO JIMIIb T€, YTO MepedyHcIeHbl B O3HAYEHHOM
JIOKYMEHTE.

3nech HEOOXOAUMO OTMETUTH, UYTO Pa3IMYHbIe MUHHCTEPCTBA,
(denepanpHble CIIy>XOBI ¥ APYTHE OPTaHBl TOCYNapPCTBEHHOW BIACTH
BIIPaBE YUpEkJaTh COOCTBEHHBIC HArpajbl, OJHAKO HAJ0 UMETh B
BH[y, YTO TaKWe HArpaabl HE SIBITIOTCA TOCYJapCTBEHHBIMH B TOM
CMEICIIE, B KAKOM ATO MOHUMAaeTCs B cTaThbe 324 YTOIOBHOTO KOJIEKCa
Poccuiickoit @enepanyu. To ecTb MOXHO IPEAIIONIOKHUTH, YTO UX
oOpalllcHHe B TpaXIaHCKOM 000pOTE MPsSMO HE 3alpelleHO HU
FPaKJAHCKHUM, HU YTOJIOBHBIM 3aKOHOAATENbCTBOM [11, c. 59].

C J1pyruMu TpeaIMeTaMHd  yIPaBICHYECKOW JeATeNbHOCTH
(ouManbHBIC JOKYMEHTBI, IITaMIIbI, OJJAHKH, IICUYaTH U JAPYyrue) 1o
CMBICTY YTOJIOBHOTO 3aKOHAa TOCYAAapCTBEHHBIE HATPAIBI «POIHUTY
npusHak «oduipanpHocTH» [6], ¥ IpeaMeToM TpecTyIUICHHS,
MPEAYCMOTPEHHOTO cTathbel 324 YromoBHOTO Kojekca Poccuiickoit
deneparyy, MOTYT OBITH TOJIBKO TOJUTHHHBIE 3apPETHCTPUPOBAHHBIC
Harpazpl. OHAKO y Harpaj e€CTh U COOCTBEHHBIE OTIMYUTEIHHBIC
MIPU3HAKH.

OCo0EHHOCTh TOCYAaPCTBEHHBIX HArPaJl COCTOUT B Pean3alliu
WMHU TOCYIapCTBEHHOW (PYHKIIMU CTHMYJIMPOBAHUS, MOOYXKICHUS H
MTOONIPEHUS YYACTHUKOB BEPTHUKAIBHO-BIIACTHBIX OTHOIIEHMH. Kpome
TOTO, OHH «CIyXaT MOJTBEPKICHHEM aBTOPHUTETA TOCYIapCTBEHHOM
Biactu» [7].
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Tenepb pacCMOTPUM HEKOTOPBIE 3HAKOBBIE Cy/ICOHBIE PEILICHUS
10 JAHHOMY COCTaBY IPECTYIIJICHUS.

MupoBoii cyabs cyaeoHoro yuactka Ne 422 Taranckoro paiioHa
ropoaa MocKkBbI BEIHEC 0OBUHHUTENBHBIN pUroBop ot 18.07.2017 1. B
oTHomIeHNH TpaxnanuHa [II.A.A., B KOTOpOM yKa3all clemyromiee
[12].

[1.A.A. oOHapYXHJI IO IEPEBOM IMIAKET, B KOTOPOM HaXOJUIIUChH
rocynapcreennbie Harpansl CCCP (Opmen Tpymosoro Kpacuoro
3namenn CCCP m Opnen OtedecTBEeHHOH BOWHBI 2-M CTENEHHM), a
TaK)Xe OpJieHCKHe KHIKKY Ha uMs rpakaannsa K.I1.H., npunaraemsie
k HuM. LII.A.A. 3a0pan Harpaabl ¥ JOKYMEHTBI, IPUJIaraeMble K HUM,
ceOe. [Ipu mombITKe COBITH BBILICYKa3aHHBIE IPEAMETHI 32 ACHEKHOE
BO3HArpax<IeHHe B pa3Mepe matd Teicsy pyOmeit LI.A.A. Obun
3aJiep’KaH COTPYAHUKAMHU MOJTULIH.

MupoBoii cynps npusHan rpaxganuHa III.A.A. BUHOBHBIM B
COBEPILICHUU HE3aKOHHOTO NMPHOOPETEHHs TOCYAaPCTBEHHBIX Harpas
CCCP u odunmanbHbIX TOKyMEHTOB 110 cTaThe 324 YK P®, a Taxke
B IOKYIICHHMM Ha HE3aKOHHBIA COBIT JAaHHBIX MPEIMETOB B
cooTBeTCTBUHU € yacThio 3 ctatbu 30, cratbeii 324 YK PO, mockonbky
[II.A.A. 0 He 3aBUCSIIKUM OT €r0 BOJM OOCTOSITEIHCTBAM HE CyMell
JIOCTUTHYTh CBOEH IIPECTYITHOM Lieu. B utore, MUpoBOii Cyibsl ITyTEM
YaCTUYHOI'O CJIOXKEHHUSI Ha3HA4YWI MOJCYAMMOMY Haka3aHUE B BUAE
mrpada B pasMepe ceMH ThICSY pyOiel, y4uThIBash HEKOTOpHIE
CMSTYAIOIINe HaKa3aHHe o0cTosATeNnbCcTBA. YTO KacaeTcs camux
Harpal, TO OHM ObUIM IepelaHbl B COOCTBEHHOCTh IOCYAapCcTBa — B
VYnopasnenne Ilpesnnenra P® 1o kaapoBsIM BompocaM H
roCyIapCTBEHHBIM Harpajam.

Kak BHIHO W3 JIAaHHOTO KpaTKOro 0030pa YrOJIOBHOTO JIENa,
MHUPOBOH CyIbsi KBIM(HUIMPOBAI BHIIICYKa3aHHbIE NPECTYIIHBIE
JEeSHUS 10 OJHOM cTaThe YrOJOBHOTO 3aKOHAa, HO, Kak OBILIO
YCTaHOBJIEHO CYZOM, OBUIM COBEPIICHBI OJHO OKOHYEHHOE WU OJIHO
HEOKOHUYEHHOE JICSHUS.

[lepen npaBONpUMEHUTENSIMH TAKXK€E HEPEJIKO BCTAET BOIIPOC O
CTETIeHN OOIIECTBEHHOW OMMACHOCTH PACCMATPHUBAEMOTO JESTHHUS.

B stoM cwmbiciie MHTEpecHO NOAPOOHO MpPOaHaIM3UPOBATH
OTHOCHUTENBHO «cBexee» [loctanoBnenne Koncrurynnonnoro Cyna
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Poccwmiickoit @enmepanmu Ne 10-I1 ot 27.02.2020 r. «llo memy o
MPOBEPKE KOHCTUTYIIMOHHOCTH CTaTbu 324 YTOJOBHOTO KOZAEKCa
Poccuiickoli denepanmu B cBA3M C kanoOoil rpaxnaHkd H.M.
HemenpiuHoin [4].

B onmcaTtensHO# 4acTH JaHHOTO JOKYMEHTA yCTaHABIMBAETCS
TO, YTO >XHUTenpHHLA ExatepmHOypra mombITanack NpoAaTh JIHILY,
«IefiCTBOBaBIIEMY O]l KOHTPOJIEM COTPYJHHMKA MOJIMIHU B paMKax
OIIEPaTUBHO-PO3BICKHOTO MEPOIPHUSITUSAN, 3a JCHEXKHOE
BO3HAarpaxuaeHue (mAThCoT pyoieit) Mmenans «BeTepan Tpyaa» cBOero
MOKOWHOTO OTIa, TMOciie Yero Oblna 3alaepkaHa. MUpPOBOH Cyabs
OpU3HAN  KCHIIMHY  BHHOBHOW B HE3aKOHHOM  COBITE
rocyapcTBeHHOM Harpasl o cratee 324 YK PO u omrrpadosan Ha
CYMMY B JIECSITb ThICSIY pyOIen.

AmNenIAnMoHHas  HWHCTaHUMA  M3MEHWJIa  [PUTroBOp U
ocobommma H.M. JlemMeHbIIMHY OT Ha3HAYCHHOTO HaKa3aHMSL.
KenesnonopoxHsiii paitoHHBIH cyn ropona ExarepuHOypra B cBOEM
aneJUISIIMOHHOM TIOCTAHOBJIEHUM COCTAJICd Ha HWCTEKIIMA CpOK
JABHOCTH YTOJIOBHOTO IpecnenoBanus B cuily cratbu 78 YK PD u
OTKJIOHWJI KaK JOBOJABI CTOPOHBI I'OCYJapCTBEHHOI'O OOBHHEHHS O
MaJO3HaYUTEIbHOCTH COBEPIICHHOIO MAESHHUA, TaK M apryMEHTHI
CTOPOHBI 3alIUTBl 00 OTCYTCTBMH COCTaBa TMPECTYIUICHUS B
MPUHLMIIE.

B cBoem obGpamennn B Koncrutynuonssiit Cyn Poccuiickoit
Odepepanuy KCHIUHA 3asiBIJIA, 9TO HOPMa CTaThdl 324 YTOJIOBHOIO
kogekca P® npotuBopeunt OcHOBHOMY 3akoHY Poccum, Tak Kak, Bo-
MEPBBIX, OHA «II03BOJISIET IIPUBJIEKATh K YTOJIOBHON OTBETCTBEHHOCTH
3a IefCcTBUS, HE MPUYMHUBIINE Bpea MOPsAKY yrnpaslieHus B chepe
HarpakJIeHusl TOCYJapCTBEHHBIMH HarpajaMd W He TIOBJEKIINe
HapylIeHHs IpaB  4YeJOBEKa», BO-BTOPBIX,  3asBUTEIbHULA
paciieHMBajia «JIeHCTBUS B OTHOLIEHUHM TOCYAAapCTBEHHBIX Harpaj
CCCP kax HapyHIalOIIUe TPABOBOM PEXKNM TOCYJapCTBEHHBIX Harpas
Poccum» [4], To ecTh ¢axTHdecKu MpeaycMaTpuBaeT NPUMEHEHHE
YyrOJIOBHOTO 3aKOHa IO aHAJIOIMM, 4YTO, KaK H3BECTHO, MPsIMO
3ampelieHo YacThIo 2 CTaThi 3 YTONIOBHOTO Kojekca PO.

Koncturynuonnsiiit Cyn P® B MOTHBHPOBOYHOM dYacTu
BBIIEYNIOMSIHYTOTO IloCTaHOBIEHUS YCTaHOBWJI aHAJIOTUYHOCTH
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MPaBOBbIX PEKUMOB T[OCYJApCTBEHHBIX Harpaa Poccuiickoil
®enepannu u rocygapctBeHHbIX Harpag CCCP (To ecTs moaTBEpIUIT
nosokeHue vactu 1 crarem 14 OOmmMX DONOXKEHUM YKaza
[Ipesunenta Poccuiickoit deneparnun ot 07.09.2010 r. Ne 1099 «O
Mepax IO COBEPIICHCTBOBAHUID TOCYAAPCTBEHHOM HAarpaaHoi
cucrembl Poccuiickoit deneparnmm»). Kpome Toro, Cyn otmensHO
OTMETWJI, 4YTO TpaBWiIa, MPEIYCMOTPEHHBIE 3aKOHOAATEIHCTBOM
Poccuiickoii ®eneparun u  «llonokeHWEM 0 rocyAapCTBEHHBIX
Harpazax», paclpoCTPAHSIOTCS Ha TOCYAapCTBEHHbIE HArpajbl
Cosetckoro Coro3a, B TOM YHCII€ U Ha TOCYJapCTBEHHBIE HArpajbl
PCOCP. Takum o0pa3oMm, pacmpeHHe NPUMEHEHHS HOPM
COBPEMEHHOTO POCCHICKOTO 3aKOHOJATeNhCTBA OOecrednBaeT
€/IMHCTBO TIPaBOBOTO PETyIMPOBaHUs B TaHHOH chepe, oTpaxkaromiee
ctaryc Poccuiickoii @enepannu kak rnpasomnpeemHulsl Coroza CCP.

[Tomumo storo, cyapn Koncturyuuonnoro Cyna HaloOMHUIU
MIPABONIPUMEHUTENSAM U CYJAEHCKOMY KOPITyCY O HEIOITyCTHUMOCTH
M30BITOYHOTO TOCYJapCTBEHHOTO TNPUHYXICHHS, KOTOpOE He
COOTBETCTBYeT OOBEMy Bpena, MPUYMHEHHOTO B pe3yibTare
COBEPIIICHUS TTPECTYTIICHISL.

[TonBoas utor, opraH KOHCTUTYLIMOHHOTO KOHTpouisa Poccuu B
pe3omoTuBHOM yacTu [locTaHOBIIEHUS MIPU3HAJ MOJNOXKEHUS CTAThU
324 YK P® KOHCTUTYLIHOHHBIMH, OJJHAKO B TO K€ BPeMs MOAUEPKHYII,
YTO CyAaM HEOOXOJMMO YCTaHABIMBAaTh pEAbHYI0 CTETeHb
OOIIECTBEHHOW  OMACHOCTH  MPECTYIHOI'O  JICSHHS, KOTOpOE
(dopManpHO TOANANAET TOJ JaHHYH HOpMmy. Jns atoro criemyer
OIIEHWBaTh (haKTUYeCKHe OOCTOSATENBCTBA Jella, B TOM YHUCIE
CBUETEILCTBYIOIINE 00 OCHOBAHMSAX I OCBOOOXKICHMS JUIA OT
OTBETCTBEHHOCTH WJIM Haka3aHWs, [UIsi TPU3HAHUS  JESHUS
MaJO3HaYUTeNbHbIM. Jleno ke  JleMeHBINIWHOH, TOCTaHOBISET
Koncturynuonnsiit Cyn, HoiexuT nepecMoTpy [4].

Takum 00pa3oMm, MpoaHANIM3UPOBAB KAaK 3aKOHOAATENHCTBO O
rOCYJapCTBEHHBIX Harpajax, Tak ¥ CyeOHYIO MPaKTHKY I10 JIeIaM O
HE3aKOHHOM 000pOTe TOCYIapCTBEHHBIX HAarpaj, MOKHO 3aKIIOUNTh,
YTO UHCTUTYT HarpajHoi cucteMbl Poccuiickoit denepanviv BUIUTCA
CKBO3b IPU3MY YTOJIOBHOTO 3aKOHA €LIe HE CTOJb MPOpabdOTaHHBIM
3aKOHO/ATENEM u HyXJaeTcs B COBEPILIEHCTBOBAHUH.
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«OOBUHUTENBHBINA YKIIOH», IOPOU TMPOSIBIISIONTHICS B AESTEIHHOCTH
POCCHICKHX MPaBOOXPAHUTEIBHBIX U CYJeOHBIX OPTaHOB, BO MHOTOM
HE JIaeT OLCHUTHh PEabHYI0 OOIICCTBEHHYIO OMACHOCTh IMOJOOHBIX
NPECTYNMHBIX  JESAHUW W TO3BOJSET  MOPaBONPUMCHUTEISIM
BOCIIPUHUMATh  (PAaKTHYECKHE OOCTOSATEILCTBA  ONMPEICICHHOTO
YTOJIOBHOTO Jienia (hOpMabHO.
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