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IIpuHynuTenpHble MEPBI BOCIUTATENBHOIO BO3ACUCTBUS — OIMH
Y3 BHUJOB OCBOOOXJCHMS HECOBEPIICHHOJICTHETO OT YTOJIOBHOM
OTBETCTBEHHOCTH. JlaHHbIE Mepbhl TPAKTYIOTCS KaKk  Mepbl
rOCyJapCTBEHHOIO MPUHYXICHUS, MpeICaHHbIe Hu
OCYIIECTBISIEMbIE HE3aBUCUMO OT BOJIM HECOBEPIICHHOJIETHETO,
peryaupyeMble 3aKOHOM.

KoMmnekcHbIi M CHCTEMHBI MOAXOJ MMEKT pelaronee
3HAUCHUE TPU OMNPEICICHUH MPABOBOU MPUPOILI MO MPUMEHEHHUIO
NPUHYIUTEIHHBIX MEP BOCIIUTATEIHLHOTO BO3ACHCTBUS.

«CucTeMHBII  MOOXON  NOAYEPKUBACTCA  JBOHMCTBEHHBIM
xapaktepoM 3tux Mep. OOpaimas BHUMaHHE Ha COAEPIKATEIbHOCTD
MoAX0Aa, MPUHYIUTEIbHBIE MEPHl BOCIHUTATEIHLHOTO BO3JCUCTBUS
PACKpBIBAIOTCS, KaK MEpPbl BOCIHUTATEIBHOrO Xapakrtepa. ['JaBHbBIN
CMBICII - 3TO AESTENbHOCTD 10 KOHTPOJIIO HAJ JIULIOM, B OTHOLIECHUU
KOTOPOT'O OHH MIPUMEHSIOTCS M B OTHOIIIEHUH KOTOPOT'O OKA3BIBAIOTCS
101 HEMTOCPEJICTBEHHBIM BIUSHUEM JIUII, 00JIaaI0NUX aBTOPUTETOM
M BJIACTHIO B cepe BOCIUTATENHHOTO BO3ACHUCTBUA. A C JIpyrou
TOYKU 3PEHUS, MEPHI SBISIIOTCS MPUHYIUTEIHHBIMHU, TaK KaK OHHU
MOTYT OBITh IPUMEHEHBI KaK aJbTePHATHBA HAKA3AHUIO TI0 PEIICHUIO
cyma» [1].

Merto/, KOTOpPBI OBLT B3AT 3aKOHOJIATENIEM ISl OTpeNeICHUS
METOJI0B BOCIHUTATEIHLHOTO BO3JIEHCTBUS MOJPOCTKOB B YTOJOBHOM
KOJIEKCEe, BBI3BIBAET MHOTO BOIIPOCOB Cpenu yueHbIX. [lomumo Toro,
YTO 3aKOH YE€TKO HE KIACCUPUIMPYET 3TH MEPHI, UX BKIIOUEHHE B
YT0JIOBHBIN 3aKOH HE MMEET pealbHOro ocHOBaHMs. Hekotopsle n3
OTUX MEpHI 10 CBOMM IIPH3HAKAM HE COOTBETCTBYIOT CYITHOCTH
YTOJOBHO-NIPABOBOTO  MpHUHYXAeHUs. Hekotopsle, He MoOryt
o0ecrneunBaTh JOCTIKEHUE [IeJIei YyrOIIOBHOW OTBETCTBEHHOCTH.

YTOOBHBEIN KOIEKC COACPKHUT P TPUHYIUTCIBHBIX MeEp
BOCIIUTATEIBHOrO BO3JeUcTBUA. TouHee 5 BUAOB. «UeTblpe U3 HUX
conepxutcs B cTathsix 90 u 91 YK P®:
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1. Ilpenympexaenue;

2. Ilepenaua HECOBEPIICHHONIETHUX 10/ HAA30P POIAUTEIICH HIIH
JIUIL, ux 3aMEHSIFOIIHX, b1z () CTHeUUATU3UPOBAHHOTO
rOCYJapCTBEHHOI'O OpraHa;

3. OrpaHuveHue J0CyTa ¥ YCTaHOBIIEHHE OCOOBIX TPEOOBaHUH K
MIOBEJICHNIO HECOBEPILIEHHOJIETHETO;

4. Bo3snoxxeHue 0053aHHOCTH 3arjauTh NPUYMHEHHBIA BpE];

5. Ilaterii Bum cogepxkurcs B 4.2 cr. 92 YK P®. On
ImpencTaBisieT co0OM  IOMEIICHHE  HECOBEPILICHHOJETHEIO B
criennalibHOE yueOHO-BOCITUTATEILHOE YUPEKASHIE 3aKPHITOTO TUTIA.
JlanHast Mepa SIBIISIETCS] CaMOi CTPOTo U3 MpeCcTaBIeHHBIX»[ 1].

«IIpu 3TOM 3aKOHOZATENb NAET MOHATH, YTO MPELyNPEKACHHUE -
3TO pa3bsiCHEHHE. Pazbscaenue HECOBEPIICHHOIETHEMY
MPUYMHEHHOTO €ro JesTHHEM Bpelia, a TaKkKe TOCIEACTBUI B ciydae
COBEpLICHHUS NOBTOPHOT'0 IpecTymieHus. Llenb naHHOH Mepsl yKa3aTh
Ha MOPAIbHO-3TUYECKYI0, & TAKXKE IIPABOBYIO OLIEHKY COBEPLICHHOTO
HECOBEPILICHHOJETHUM MPECTyIUIeHHs. FIMEHHO Ha 3TOM OCHOBaHUH
Ha HEro OKa3bplBaeTCid  IICUXOJIOTWYECKOe  Bo3leiicTBue u
nasimeHue»|1].

IIpunykaeHue 1o cBOed NpUpoJie KPaTKOCPOYHO, MOYKHO J1aXke
CKa3aThb OJHOMOMEHTHO. JTa TMpHYMHA BBI3BIBAET OOIBINOE
KOJIMYECTBO BOmpocoB. Boobuie, Hyx)HO nu ero npumeHsts? Kakoe
BIMSIHUE OHO oOKaxker? Jlake, eclii MNpHHATH TOT (aKT, dHYTO
paccMaTpuBacMasi Mepa OKa3bIBaeT MUHHMAIBHOE BO3/ICHCTBHE Ha
MICUXUKY HECOBEPILEHHOJIETHETO, TO UMEET JI CMBICI BBIACISITH €TO
KaK OTAENIbHYI0 Mepy B YK?

HOpumudeckass 3HAYMMOCTh  TIPEAYNPEKIACHUS  CTAHOBUTCS
Yype3BbIyaitHo Mana. OHa BIIOJIHE MOTJIa OBl COMPOBOXKIATHCS Ooliee
(yHIaMEeHTaIbHON MEpOM, XOTs Obl M3 TEX, KOTOPBIE M3JIOKEHbI B
Kognexce. Kpome Toro, o6bsicHeHHE — 3TO YacTh NMPEAOTBPALICHUS
MPECTYIMHOCTH CPEJN HECOBEPIICHHOIETHHX B I[EJIOM.

Heo0xonumMo THOMHHTE M O TakoW Mepe BOCHHTATEIBHOTO
BO3ACUCTBHSA, Kak Mepeaada oA HaJ30poM poauTenell 1100 MLl X
3aMEHSIONINX, WIA CHENUAIM3UPOBAHHOTO  TOCYJIAPCTBEHHOTO
oprana. PaccMaTpuBaemslii cioco0 mpenmnonaraeT o0s3aHHOCTH MO
BOCIIUTATEIbHOMY BO3JCHCTBUIO M KOHTPOJIO HaJ IOBEACHUEM
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HECOBEPIIICHHOJIETHETO. JTOT JONT 3aKpeIuieH W periiaMeHTHPOBaH
cT. 63 Cemeiinoro kogekca P®. KpoMe Toro, BayKHO OTMETHTb, UTO
HUKAaKMX HOBBIX TMpaB M  O0SI3aHHOCTEH B  OTHOIICHUH
HECOBEPIICHHOJCTHUX Y JaHHBIX JHI] HE BO3HUKAeT. JTa Mepa
HeomHo3HayHa. C  OOHON  CTOPOHBI, pOAWUTENN  HAYHHAIOT
OCYIIECTBIIATh 0OJee TIIATENbHBI KOHTPOJIb, YTO B JallbHEHIIEM
MO3BOJIUT YMEHBIIIUTh WIH Jake N30€KaTh HOBBIC TIPAaBOHAPYIIICHUSI.
Ho, ¢ mpyroii ctopoHBI, co3maércs HeOIarompusaTHas 0OCTaHOBKa,
CKOBBIBAOIAsI HECOBEPILIEHHOIETHETO.

JleBUaHTHOE WU K€ OTKJIOHSIOIIEECS Pa3BUTHUS MOJPOCTKOB -
9TO  TMOKa3aTellb  HEJOCTaTOYHOTO BHUMAHHUSA  B3POCIBIX K
BOCIHUTATEIHHOMY IPOIECCY, MO0 KE€ HX HECIIOCOOHOCTh OKa3aThb
3HAUMMOE BIIMSHHE Ha HECOBEpIIeHHONEeTHero. CrleaoBaTenbHo,
BO3HHUKAET BOIIPOC: €CTh hi1s CMBICIT nepeaaBaTh
HECOBEPIIICHHOJIETHUX MPECTYITHUKOB POJIUTENSAM WU JIMIAM, WX
3ameHsromMM?  Benap HM3HAYaNbHO CEMEMHOE 3aKOHOAATEIhCTBO
BO3JIarajo 3TH Xe OOSI3aHHOCTH M CTaBWJIO 3TH JK€ 33Jadd II0
KOHTPOJTIO Ha/I CBOMM HECOBEPIIIEHHOJIETHUM peOEHKOM. U, eci oHH
HE CHpPaBWINCH TOTAQ, TO CyIs MO BCEMY, TEKYyIIee TOJOKEHHE Jel
BPSI JIM U3MEHUTCSL.

Cratbs1 90 1 91 YK P® He naéT nmoHATHE «CHETIHATIN3UPOBAHHBII
rOCy/IapCTBeHHBIN opran». OH elle He Ha3Ha4YeH. B cBsI3u ¢ 3TH
MHEHHE HEKOTOPHIX YYCHBIX M II€aroroB, CUUTAIONIUX, YTO B
HacTOsIIIee BpeMsl HET OPraHoOB, KOTOPHIE MOTIH OBl OCYIIECTBIISTH
MIPUHYAUTEIBHBIE MEPHI IT0 BOCITUTATEILHOMY BO3JICHCTBHIO, BITOJTHE
CIPaBe/JIHBO.

B Gonbmieii creneHu JaHHYI0 MEpy MOXKHO OTHECTH, CKOpee, K
MepaM  OOIIECTBEHHOTO  BO3JEHCTBUSA, HEXEIH K  MepaMm
rOCy/IapCTBEHHOTO TpUHYXKJeHHs. B ocHOBe cBoeld, (hakThdeckw,
NPUHYIUTEIFHOE  BO3JCHCTBHE HE  3aTparuBaeT  JIMYHOCTH
HECOBEPIICHHOJIETHETO NPECTyNHUKA. JlaHHBIA BBIBOJ MOYKHO
cAenaTb U3 CMBICIA U COJCP)KAaHMUS PACCMATPUBAEMON MEpHI.
[Monywaetcs, uro YK P® nepeagaér 4dactb OTBETCTBEHHOCTH 3a
COBEPIIICHHOE MPECTYIUICHNE POAUTEISAM U JIMIIAM WX 3aMEHSIONINX.
OTOT (aKT MPOTUBOPEUUT MPHUHIUIY JIMYHOH OTBETCTBEHHOCTH B
yroioBHOM mpaBe. KoHeuHo, BpsiA JIM 3aKOHOJATENb MOIpa3yMeBail
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MMEHHO TaKOoe TOJIKOBAaHHME MAHHOTO 3aKOHOIIOJIOKEHHS. TeM He
MEHee, 3TO CIeAyeT HEeTOCPEACTBEHHO n3 (popMymnupoBku cT. 91 YK
P®. Taxxke He0OXOOMMO OTMETHTh, YTO YTOJOBHBIA KOHEKC
MPaKTUYECKH HE HaKJIaJbIBaeT HHUKAKMX OIPaHUYCHUH Ha CaMHX
HECOBEPILIEHHOJIETHUX, B pAMKaX OMMCAHHON MEpHI.

PaccmaTtpuBaemas Mepa B O0JIBIIIE CTETICHH CX0Ka C KPUTSPUIMHU
YTOJIOBHOIO MpaBOMpUMEHEHUs. Tak:Ke OHa COOTBETCTBYET 3ajadyam
U LEJSIMU, KOTOPBIE CBA3aHbI C MPEAOTBPAIICHUEM NPECTYIHOCTH B
Kpyry HECOBEpIIEHHONETHUX. JlaHHBI B IpelCcTaBiseTcs Oojee
peaTUCTUYHBIM.

«'maBHas uaes AaHHOM MeEpbl 3aKJIIOYAETCS B OrPaHUYCHUU
cpelbl B KOTOPBIA HaXOAWTCS HECOBEPIICHHOJIETHHM, TaK Kak OHa
OKa3bIBa€T HETaTUBHOE BIMSHHE Ha €ro moBencHue. OrpaHuyueHus
3aKJIFOYAOTCS B HAJOKCHUH 3alPETOB Ha MOCEIICHUE OIPEACICHHBIX
MECT, J10CyTa, YIpaBleHHE TPAHCIOPTHBIM CpPEACTBaM, Bble3] 3a
Tpeaeibl  aAMUHHUCTPATHBHO-TCPPUTOPHUATILHEIX — T'paHHWIl  0e3
pa3pelieHus CIeNHAIN3UPOBAHHOTO TOCYJAapCTBEHHOIO OpraHa.
Taxoke ciemyeT YIUTHIBATh, UTO IepedcHb OIpaHIYCHU MOXKET OBITh
YBEJIMYEH, O YEM CBHUIETEIbCTBYET PACCMOTPEHHAs MpELEICHTHAs
npakTHKa»[2].

Ho cnenyer 3ameTuTh, 3aKOHOJATEb (PAKTHUSCKH HE YTOUHSACT
ONpECICHHYI0 Mepy YroJIOBHO-TIpaBoro xapakrepa. OH TOJIBKO
MEPEYHCIIIeT HEKOTOphIe OPMBI OTPaHUUEHHI, BKIIIOYAIOIIHE B ce0e
CIIOCOOBI BO3/ICHCTBHS Ha TOBEICHHUE TIOJIPOCTKOB U UX J0CcyT. CTaThs
90 YronoBHOTo KOJEKCa HE COACPAKUT U YKa3aHUW HA TO, KTO MOXKET
NPUMEHATh JTaHHYI0 HOpMy. Taike JOBOJIBHO pacIUIbIBUYATHIM U
HETIOHSTHBIM SIBJISIETCS TOPSAOK e€ peamm3aruu. CMBICI, KOTOPBI
BBITEKACT W3 VYKa3aHHOW CTAaThH, COOTBETCTBYET OIHMCAHUIO
ITOJTHOMOYHH, JIOJDKHOCTHBIX —OOS3aHHOCTEH, IPeI0CTaBISIEMBIX
COOTBETCTBYIOIIUM KOMIIETEHTHBIM OpraHaM II0 [PUMEHEHUIO
NPUHYIUTEIHHBIX, MEP BOCIHUTATECILHOTO BO3ICHCTBHUSA, HYeM
MTOAXOJUT JUIst 0003HAYCHUS ITHX MEp.

«bonee cTporas NpUHYIUTENbHAs Mepa BOCIHUTATEIHLHOTO
Bo3feiicTBus  mpeaycmotpeHa 4.2 c1.92 YK P®. Omna
npeaycMaTpuBacT  MOMEUICHUE B crenuanbHoe  y4ueOHO-
BOCIIUTATEIbHOE YUpEeKACHHUE 3aKpBITOTrO THIIA
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HECOBEPIIICHHOJIETHUX UhE TMPECTYIUICHWE CpPETHEH TKECTH W
TOKKOM (popMEI»[1].

Oro  ompeneneHue ~— BKJIOYaeT B cebe  MpHU3HAKH
CaMOCTOSITETTBHOTO CpeacTBa 1o YTOJIOBHO-TIPABOBOMY
MPUHYXKJIEHUIO. B CBS3M ¢ 3TUM OHO TpUMEHSeTCS Hapsmy C
Haka3zaHueM. JTOT (DakT maeT BO3MOXXHOCTH TOBOPUTH O HEl Kak 00
anbTepHaTUBE. B Toxke Bpems, JaHHAs Mepa IPEIoiaracT JUIICHUE
mpaBa BbIOOpa MecTa TPeOBIBAHWSA W JKUATENbCTBA. Emé omHmM
CYIIECTBEHHBIM  OTpaHHYEHHWEM  SBISIETCS  OTpaHWYeHHWe  Ha
NepeBmKeHHe 10 Tepputopun P®D, T.e. JTUYHOU CBOOOIBI
ocyxJieHHoro. M3 aToro ciegyer, 4To JaHHOE MOJIO0XKEeHHe, IO IIKae
OTpaHWYEHHSI TIPaB ¥ CBOOO]I YEIOBEKa, CTABUT €r0 B OJUH Pa3psll C
HaKa3aHHEM.

«B m «» 1.2 c1.90 YK P® ynomumnaercs emé omHa
MPUHYAUTENbHAS  Mepa  BOCIUTATENFHOTO  BO3JEHCTBHUS -
3ariaXKuBaHUe MPUYUHEHHOTO Bpena. OHa MpearnoaraeT yCTpaHeH e
Bpe/a, KOTOPBIH ObLI MPUYMHEH HECOBEPIICHHOJIETHUM, @ TOYHEE €T0
HEIMPaBOMEPHEIE JIEHCTBHS, KOTOPBIE U3MEPAIOTCS KaK B JIEHEKHOM,
TaK ¥ B HHOM DKBHBajeHTe»[3].

Mepa HOCUT HCKIIIOUUTENBHO HUMYIIECTBEHHBIM XapakTep.
[IpenycmatpuBaer, COOTBETCTBEHHO, PsJ OTrPAaHUYCHUH B OSTOM
acniekte. HanoxxeHue Takoi OOS3aHHOCTH TIOApPa3yMEBaeT y4eT
MaTepUATHHOTO TIOJIOKEHHUS MOJAPOCTKA, HATMYNE Y HETO TPYHAOBBIX
HaBBIKOB. PaccmarpuBaemas Mepa HE CTaBUT I€b TIOJTHOM
KOMIIEHCAIIMH 32 CYEeT HecoBepuieHHoieTHero. Oco0eHHOCTh 3TOH
MepBI 3aKJTFOYAETCs B TOM, YTO OHA PacIpOCTpaHsIeTCs He Ha KaKJI0TO
HECOBEPIIIEHHOJIETHET0, a TOJBKO Ha TeX, KTO JOCTUT 14-1meTHero
BO3pacTa M UMEET CaMOCTOSTEIbHBIN JOX0 TUO0 COOTBETCTBYIOIICE
nMyIecTBo. Takke Ha Tex, KTO 00JalaloT TPYJOBHIMH HAaBBIKAMU,
TTO3BOJISTIONIMMHU YCTPAHUTh IPHUNHEHHBIN BPEJl CAMOCTOSTEIBHO.

®dakTrdeckass KOMIIEHCAINSI BO3MOXHA, TOJHEKO €CITH OHA UMEET
CTOMMOCTHOE BBIp@XEHHE, T.€. KOIJa JENO0 KacaeTcsi NPUYMHEHUS
HMMYIIECTBEHHOT'O Bpeza. Baxno OTMETHT, 49TO
HECOBEPIIICHHOJIETHUH CYIIECTBEHHO OTPaHWYEH B 3TOM IuTaHe. Bo-
MIEPBBIX, 3arIauTh MPUYMHEHHBIA BpEJl JIMIO JaHHOW BO3PACTHOM
KaTeropuu CMOXKET JIMIIb TOH CyMMO#, KOTOPYIO OH HMEET, a
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MTOJIPOCTOK, B OCHOBHOM HE HMEET KaKOTr0-JIN00 IIEHHOTO NMYIIIECTBA.
Bo-BTOpBIX, €TMHCTBEHHBIM CITOCOOOM pa3pelleHns TAKOH CUTYaIiH
BBICTYNAeT TMPHUBJICUYCHHUH HECOBEPLICHHOJETHETO K TPYAOBOH
NeSTebHOCTH W BO3MEIIeHWeM ymep0da, 3a CuUeT CpEnCTB,
MOJTy4eHHBIX B pe3yibTare Tpyaa. Ho B peannsanuu 3TOro BapuaHTa
B XKU3HU 3aTPyIHAETCS PAIOM IPEISATCTBHIA.

[TpoBenss aHamu3 YroJOBHOI'O 3aKOHOAATENBCTBA, YUYEOHOW MU
HAy4YHOU JINTEPATYPHI CIIEIyeT CAETaTh BEIBO, O TOM, UYTO HaKa3aHHe
SBIIETCS ~ ONHUM W3 (opMBI  peanmm3amiii  YTOJOBHOM
OTBETCTBEHHOCTH. J[7I1 HECOBEPILICHHOJNETHUX, COBEPIIUBIIUX
MPECTYIUICHHE, HE OTHOCAILINECS K KAaTETOPHH TSHKKHX JHOO 0c000
TSOKKAX,  MEPbl  BOCIHUTATEIHHOTO  BO3JCWUCTBUS  JIOJDKHBI
peanu3oBaThCsl B HEpBYIO ouepenb. OCHOBaHMEM WX Ha3HAYCHUS
JIOJKHA BBICTYTATh BBICOKAsI CTENICHb BEPOSATHOCTH, 3aKITIOYAIOIIASICSI
B HAMEpPEHWH TII0 WCIPAaBICHUIO HECOBEPIICHHONETHETO 0e3
npuMeHeHus: HakazaHus. Yto coorBercTByeT € 4.l ¢1.90 YKP PO®.
OnHako B yrojJOBHOM 3aKOHOJATEIBCTBE HE TOBOPHUTCS O TOM, UTO
HEOOXOJMMO KOHKPETHO YYHUTHIBATh IIPH ONPEACTCHUH TaKOW
BEPOATHOCTU BO3MEIIICHUSI.

W3-32  OTCyTCTBUSI  UYETKOIO  MEXaHHM3Ma, IPOUCXOIUT
3aTpy/lIHEHHE TMPUHSATHE PELICHUS CIICJ0BaHUs HOPMBI 3aKOHA,
Omarofapss STOMYy TIPOWICXOJUT HEBEpHOE IUPOKOE CyaeOHoe
paccMotpenue. [loaToMy H3-32 3TOTO MPOUCXOIUT CIIOKHOCTH C
BBIOOPOM TOI MJIM MHOM MEpbI B X0JI¢ CyAeOHOro pa3douparesbCTRa,
He oOpamasi BHUMaHWe Ha MEpbl IPUHYIUTEIBHO BOCIIUTATEILHOTO
xapakrtepa.

Hama crpana yzaenser Ooybllioe BHUMaHHE TOAPACTAIONIEMY
MOKOJNIeHNt0. B oco0eHHOCTH MpOQHUIaKTHKE WX MPaBOBOTO
BOCIIUTaHUSA. B CBS3M ¢ ATHM B YTOIIOBHOM 3aKOHOAATEIHCTBE
BBIJICJISIIOT CaMOCTOSITEIBHBIE DPa3lieibl M TJaBbl, ITOCBSIIEHHEIC
CaMOOBITHOCTSIM, OCOOEGHHOCTSIM YTOJIOBHOW OTBETCTBEHHOCTH H
HaKa3aHUIO HECOBEPIICHHOJETHUX. Y NAaHHOTO MHCTHUTYTA €CTh Pl
MuHycoB. OH HyXmaercs B JajbHEWIedl gopaboTke W
YCOBEPIICHCTBOBAHUH. OJTO TNPOCIEKUBACTCS B HEOOXOIMMOCTH
3aKOHOJATEJIbHOIO 3aKpeIyIeHWss LeJied NPUHYAUTENbHBIX Mep
BOCIIUTATEIBHOTO BO3/ACHCTBUS, a TAKKE B PACIIMPEHUN OCHOBAHHM
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