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YK 4414
IMPUHIIUTIBI B3AUMOJIEMCTBUS CJIEJOBATEJISI H OPTAHOB
JIO3HAHWS TTIPU PACCJIEJJOBAHUU NNPECTYIIJIEHUM B COEPE
HE3AKOHHOI'O OBOPOTA HAPKOTHYECKHUX BEHIECTB:
TEOPETHUKO-IIPABOBOM ACIHEKT

Hlaiixynun A.A.

MarvcTpaHT;

HImapés A.H.

KaH]I.FOpU/I.HAYK, JOIIEHT

OI'BOY BO «YamypTckuii rocy1apCTBEHHBI YHUBEPCUTET)

AHHOTa]_[I/Iﬂ: CrtaThbsl 3HAKOMHUT C OCHOBHBIMU IIPpUHOUITAMHU, JICKAIIIUMHU B OCHOBC
BBaHMOIIGf/’ICTBI/IH cicgoBarciisi € OpraHaMM  OO3HAaHUA IIpH PaCCIICAOBAHHUU
HpeCTyrIJIeHI/Iﬁ B C(bepe HC3aKOHHOI'O 060p0Ta HapKOTHYCCKHUX CPCACTB, 3aTParuBacT
POJIb CIACA0OBATCIIA, 4 TAKKEC HCTATUBHBIC MOMCHTBI, BOSHHUKAIOIIXC ITPH OpraHu3aluun
CJICOOBATCICM BSaI/IMOIICI;’ICTBI/IiI C OpraHaMu JO3HAaHMHA.

KiaoueBble cJioBa: CJIeaoBarciib, OpraHbl JO3HAHUWA, HE3aKOHHBIN O60pOT
HapKOTUYCCKUX CpEacCTB, B3aHMOI[€fICTBHC, IMPUHIUIIBI BSaHMOHCﬁCTBHH,

pacciICa1OBaHUC, IIPCCTYIJICHUC.

PRINCIPLES OF INTERACTION BETWEEN THE INVESTIGATOR AND
THE BODIES OF INQUIRY IN THE INVESTIGATION OF CRIMES IN THE
FIELD OF ILLICIT DRUG TRAFFICKING: THEORETICAL AND LEGAL
ASPECT

Shaikhullin A.A., Shmarev A.l.
Abstract: The article introduces the basic principles underlying the interaction of the

investigator with the bodies of inquiry in the investigation of crimes in the field of
illicit drug trafficking, touches on the role of the investigator, as well as the negative

aspects that arise in the organization of this interaction.
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Key words: investigator, bodies of inquiry, illicit drug trafficking, interaction,

principles of interaction, drug trafficking, investigation, crime.

PaccnenoBanue mpecTyrsieHUH O HE3aKOHHOM O000pOTe HApKOTHYECKHUX
BEIICCTB 3aHMMaeT OOJBIIYI0O JOJI0 B OOMIEM KOJHWYECTBE BO30YXKICHHBIX
yrojioBHbIX nen B Poccuiickoit ®denepanuu. /lanHoe 00CTOATENIBCTBO IUKTYETCS
BO3pOCIIUM 00BEMOM HapKOTpaduKa, BHICOKON OOIIECTBEHHOW OMAaCHOCTBIO TaKHX
NesHUM, OOIIMPHBIMH COLMAIBHBIMU TOCIEACTBUAMH CObITAa M YNOTpeOJeHUs
HAapKOTUYECKUX U TICUXOAKTUBHBIX BEIIECTB.

Bce 310 akryanusupyer HeEOOXOIMMOCTb MpoBeneHUs HPQPEKTUBHOTO U
KaueCTBEHHOT'0 MPEIBAPUTEIBLHOIO PACCIIEIOBAHUS C LIETbI0 N300JIMYEHUs BCEX JIMII,
BUHOBHBIX B HE3aKOHHOM 000OpOTE HAPKOTHUECKHUX BellecTB. BoleckazanHoe Oyaer
MPEACTABIATLCS MPAKTUYECKM HEBO3MOXHBIM 0€3 YETKO OTJIAXEHHOTO H
MPOJYKTUBHOTO B3aUMOJEHCTBHUSA CIEA0BATENS C OpraHaMuy JO3HAHUS.

Kak u mo0as mpoueccyanbHas AesITEIbHOCTb, B3aUMOJICICTBUE CIIEAOBATENS U
OpraHoOB JIO3HAHMSI OCHOBBIBAETCS Ha OOIIENPABOBBIX M OTPACIEBBIX MPUHIMIAX,
KOTOPBIE ONPENENSAIOT UEIH, 3aa41, TOPAIOK U CMBICII TAKOT'O B3aUMOJECHCTBUS.

CobnmoieHne 3aKOHHOCTH, KOHCTUTYLMOHHBIX TpaB M CBOOOJ 4YeloBeKa U
IpaKJaHUHA BBIPAKAETCS B TOM, YTO B CBOEH MPAKTUYECKOUN NESITEILHOCTH OpPraHbI
JO3HaHMSI W cJejoBarelb  00sA3aHbl  PYKOBOJCTBOBATHCS  IMOJIOKEHUSAMHU
NEUCTBYIOIIETO 3aKOHOAATenbcTBa. [Ipn B3aMMOIENCTBHM CIENYyET Y4YWUTHIBATh M
coOMI0aTh HE TOJIBKO TpeOOBaHUS YroJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, HO H
IIOJIOXKEHUSI MHBIX 3aKOHOJAATENIbHBIX AKTOB, a TAK)KE MPEANUCAHUS BEIOMCTBEHHBIX
HOPMATHBHBIX aKTOB.

[Ipexxne Bcero, ciemyer oOpaTUTbCS K OCHOBHOMY 3akoHy — Konctutynuum
Poccuitickonn ®epepaunu. B 3TOM CcmbIciie, HAac HHTEPECYIOT IMOJIOKEHMUS,
OMPENENSIONME OCHOBBl KOHCTUTYLIMOHHOTO CTpOSI CTpaHbl, & MMEHHO - CT. 2
Konctutynuu, koropasi rjiacur, yTO 4YeJOBEK, €ro IpaBa W CBOOOJIBI SIBISIOTCS
BbICIIEH 1IeHHOCThIO0. [Ipu3Hanue, coOM0IeHUE 1 3alIMTa IPaB U CBOOO]T YeIOBEKa U

rpakJaHuHA - 0053aHHOCTH rocyaapcTsa [1].

193



OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI SIBJISIIOTCA (PyHAAMEHTATbHBIMUA U 0a30BBIMH
HOPMAaMH, KOTOPBIE HE TOJBKO ONPEAEISIIOT XapaKTep U CYIIHOCTh rOCYJapCTBa, HO U
ABJISIFOTCS.  MCXOJHBIMHU JUISI BCEX OCTaJbHBIX HOpM. Tak, B NPOJOIKEHUE
BBIIIICYKAa3aHHOW HOpMBI, CT. 18 Konctutymum P® ycranaBnuBaer, 4ro IpaBa H
CBOOOJIbI YeJIOBEKa W TpaklaHWHA SIBISIOTCS HEMOCPEJICTBEHHO JIEWCTBYIOIIUMH.
OHU omnpeAenstoT CMBICH, COJAEpPKAHUE U NPUMEHEHHE 3aKOHOB, JEATEIIbHOCTh
3aKOHOJIATEIbHOM M HWCIOJHHUTEIIBHOM BJIACTH, MECTHOIO CaMOYIPABICHHUS H
00€eCIeunBalOTCs IPABOCYIUEM.

Henwrit pan apyrux HopMm Konctutyuuu P® coxmepxkar B cebe oOienpaBoBbie
MPUHIUIIBI, HA KOTOPBIX 0a3UpyeTCsl YTOJOBHOE U YTOJIOBHO-IIPOLIECCYATbHOE MTPaBO
(ct. 19, 21, 22, 23, 24 u npyrue). IlepeiizeMm K pacCMOTPEHHUIO OTPACIEBBIX
MPUHIUMIIOB B3aUMOJICHCTBHS CJIEOBATENS U OPTaHOB JO3HAHUSI.

Tax, BaxHbBIE MOJIOKEHUSI COAECPKUT B ceOe CT. 7 YTOJIOBHO-NIPOLIECCYATIbHOTO
konekca Poccuiickoit denepanuu. Ilpexnae Bcero, cienoBaTenb U JT03HABATENb HE
MMEIOT IIPaBO MPUMEHSATH (PeaepanbHbli 3akoH, npoTuBopedamuii YIIK PO (u. 1 cT.
7 VIIK P®), u kpome Toro, moOble TMOJyYEeHHbIE HE3aKOHHBIM CIIOCOOOM
J0KA3aTeNIbCTBA MPU3HAIOTCS HEJAOMYCTUMBIMH, YTO BJIEYET 3a COOOM 3amper Ha uX
MCIIOJIb30BaHUE B paMKax yrosioBHoro mpecienoBanus (4. 2 cr. 7 YIIK P®). Ilpu
3TOM €CTECTBEHHO, YTO IIPOLIECCYaJbHbIE aKThl, W3[aBAEMbIC CJIEAOBATEIIEM MU
opraHamMu JI03HaHHs JOJDKHBI OTBEYaTh TPEOOBAHUSAM 3aKOHHOCTH, 0OOCHOBAaHHOCTHU
U JOJKHBI OBITh MOTHMBHpOBaHHBI (4. 3 cr. 7 VYIIK P®) [2]. DTu BaxkHbie
OCOOEHHOCTH COBPEMEHHOW MOJEIN POCCUUCKOr0 YroJIOBHO-IPOLECCYATbHOTO
3aKOHOJIATEIbCTBA OMPEACIISAIOT MOPSA0K pabOThl CieloBaTeNell U Ao3HaBaresei, B
TOM 4YHCle, W B IMpolLecce NPOM3BOACTBA IO JejlaM O HE3aKOHHOM 000poTe
HAapKOTUYECKUX BEIIECTB.

Hamu B oOmmx ueprax ObUTM PacCMOTPEHBI KOHCTUTYLIMOHHBIE M OTPacCieBbIE
(YyrosoBHO-IpoLIeCCyalIbHBIE) OCHOBBI B3aMMOJCHMCTBUS CIEAOBATENI U OPraHOB
JO03HAHUA. 37eCh HEOOXOIMMO MepedTH K OoJee [eTaIbHOMY PAacCMOTPEHUIO

MPUHIMIIOB B3aMMOJIEVCTBUS, KOTOPBIE BBITEKAIOT U3 YTOJOBHO-IPOLECCYATbHOIO
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3aKOHOJIaTEIbCTBA U HAXOAAT CBOE MPOJIOJKEHHE B HEKOTOPBIX MOJA3aKOHHBIX aKTaX,
PETrYIUPYIOLIKX NOPAI0K B3aUMOICUCTBUS CIIEIOBATENE K OPraHOB JO3HAHUS.

AHanu3 OpUIWYECKOW JIUTEpaTypbl W HOPMATHUBHBIX IPABOBBIX AaKTOB
MO3BOJISIET CPOPMHUPOBATH CICAYIONINN TEepeYeHb MPUHIIAIIOB B3aMMOJICHCTBUS
cleoBaTeNsi W OpPraHoB JO3HAHUSA: COOTBETCTBME B3aUMHOW JE€ATEILHOCTH
TpeOOBAHUSIM TPOIECCYAIbHOTO 3aKOHOJIATEIhCTBA; POJIb CIEAOBATElNs B IMpoOIlecce
B3aUMOJICHCTBUS C OpraHaMu JIO3HAHUS KaK CUCTEMOOOpPa3yroleld U OpraHu3yoen
(burypsi.

NMEHHO OH C Yy4YeTOM KOHKPETHBIX OOCTOSITENIbCTB J€Jia ONpeleseT,
paOOTHHUKOB, KaKOM CIyXObl M KOI/la CJeAyeT IMpHUBJIEYb HA IOMOIIb.
CooTBeTcTByIOIME TMOApa3AeiieHus (CciyKObl) 00si3aHbI BBINOJHUTH TMOPYYEHUE
cnepoBatensi. COTPYOHUKH JPYyTHX CIY>KO MOTYT MpPOSBUTH HWHUIUATHURY,
NPEJIOKUTh CIIEJOBATENI0 CBOIO IOMOIIb, MPOBEPUTH CBOU YYETHl U COOOLIUTH
pe3ynbTaThl. OnepaTuBHbIE COTPYIHUKH MOTYT MPOUH(OPMHUPOBATH ClieI0OBaTENs 00
MMEIOIIMXCS 10 JENTy ONEPATUBHO-PO3bICKHBIX JIaHHBIX, HE pa3rialias MCTOYHUKOB U
CIIOCOOOB UX MOITYYECHUS.

3. CamocTOsITENBHOCTh OpraHa JO3HaHUs B BbIOOpPE B paMKax JEHCTBYIOLIETO
3aKOHa CPEACTB M METOJOB OINEPATUBHO-PO3BICKHON JEATEIBHOCTH, KOTOPBIE
nepeyucieHsl B cT. 6 @enepanbHoro 3akoHa oT 12 aBrycra 1995 roma Ne 144-®3
«O0 omepaTUBHO-PO3BICKHON  nesTenbHOCTHY [3]. OnepaTuBHBIE  pabOTHUK
CaMOCTOSITEJIBHO OCYLIECTBIISIET HEOO0XOANMBbIE ONEPaTUBHO-PO3bICKHbBIC
MEpONPUATHS 110 OOHAPYKEHHUIO U 33JIEPKAHUIO JIULI, COBEPIIMBIINUX MPECTYIUICHUE,
caM OMpeNeIIsieT MOUCKOBBIE MEPONPUSTHS, NI MPOBEIACHUS KOTOPHIX MOTYT OBIThH
WCIIOJIH30BaHbI CHJIBI M CPEJICTBA APYTUX CITYXKO.

Hekotopble ucciemnoBaTeny BBIICISIOT TaK K€ MPUHIMI TUIaHOBOCTH [4].
[IpyHIMO MJIAHOBOCTH MPEANOJAraeT CO3JaHUE KaK CIEJICTBEHHBIX, TaK H
OTIepaTUBHBIX TIAHOB. OCOOCHHO ATO aKTYaJbHO JJIsl PACCIICIOBAHUS YTOJIOBHBIX JCI
O HE3aKOHHOM COBIT€ HAPKOTHKOB, TJi€ paciIM(pOBaHHBIC TUIAHBI U MEPOIPHUSTUS
CJIEICTBHSI M ONIEPATUBHBIX pa0OTHUKOB MOTYT IMMOCTABUTH MO YTPO3y U300 IHMUCHUE

BCEX BMHOBHBIX JIHII.
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B crmencTtBeHHON NpakTHKE MOXXHO BBISBHUTH PsSJT HETAaTHBHBIX MOMEHTOB,
BO3HHMKAIONINX TPU OpPTaHW3allMd B3aMMOJCUCTBHUS MEXIy CJICAOBATCISIMU H
OTIEPATUBHBIMU COTPYTHUKAMH.

Bo-miepBeIX, HECBOEBpEMEHHOE W HEMOJIHOEC MHGOPMHUPOBAHHE CIICIOBATEIS O
pe3yabTaTax OINepaTHBHO-PO3BICKHBIX MEPOIPHUATHM, MPOWU3BOACTBO OMNEPATUBHBIM
pabOTHUKOM  3ajJiepKaHui, JONMPOCOB IOJ03PEBAaeMbIX W Haubojee BaKHBIX
CBUJETENCH 0e3 TMOpydYeHHs CJelOoBaTelisi, B MPOU3BOACTBE KOTOPOTO HAXOIUTCS
yTOJIOBHOE €0 [5].

Bo-BTOpBIX, TpekKAEBpEMEHHOE TIPEKpAIICHHEe JHUOO0 PpE3KOe CHIDKCHHE
WHTEHCHUBHOCTH Pa0OTHI MPEICTABUTENIECH OINEePaTUBHO-PO3BICKHBIX TOIPA3CICHHM
M0 MCTEYCHUH TEPHOJia YCTAHOBJICHUS MPECTYMHUKOB «II0 TOPSYUM ClieJlaM», XOTs
TaKOBBIC OCTAJMCh HEYCTAHOBICHHBIMHU WJIM YCTAHOBJICHHBIMHU HE IOJIHOCTBIO, MPHU
HaJIMYUW JAHHBIX 00 y4acTHUU B MPECTYIUICHWH TPYIIBI JIMI], YTO B OOJIBIITMHCTBE
CJIydaeB UMEET MECTO M0 JieJiaM B cepe He3aKOHHOTO 000pOoTa HAPKOTUKOB [6].

YcmenHoe UCIoIb30BaHUE PE3YIIBTATOB ONEPATUBHO-PO3BICKHON JIEATEIIEHOCTH
u (popmupoBaHHEe Ha UX OCHOBE JIOKA3aTEIHCTBEHHOUN 0a3bl MO NeNy - pe3yJbTarT,
OXHJaeMbIii 0T 3((PEKTUBHOTO B3aUMOJCHCTBUS CJICIOBATEIS W OIEPATUBHOTO
paboTHHKA.

[TogBoast WTOT, MOXHO CJENaTh BBIBOJA, YTO OCOOCHHOCTH B3aMMOJICHCTBUS
clemoBarelss U ONEPATHBHOTO COTPYMHHMKA TIPH pPacCIEIOBAaHUU TPECTYIICHUN B
chepe HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEJACTB OOYCIOBJICHBI PSIOM
cnenu(UIeCKrX YCIOBHM M BBIPAKAIOTCS B MPOBEACHUHM KOMIUICKCA YHUKAIBHBIX U
HEIMTOBTOPSEMBIX OIEPaTUBHO-PO3BICKHBIX MEPONPHUATHI U CICACTBEHHBIX JTCHCTBHM.
B pesynprate HempodeccHOHANBHBIX JCUCTBUM CIIEOBAaTENsl W ONEPATHBHOTO
pabOTHHKA KPUMHUHAJIUCTUYCCKA 3HaYMMash WH(OpMaIds HEPEIKO YTPauyuBaCTCS
0e3BO3BpaTHO, OIIMOKM HE MOTrYT OBITh YCTpaHEHbl B XOJI¢ MOCIEAYIOLIETO

paccie10oBaHusl.
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