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CTapIIuii pernoaaBarenb Kadeapsl rpakIaHCKOTo MpaBa
OI'BOY BO «Y nMypTcKuil rocy1apCTBEHHBIN YHUBEPCUTET

OMaHcUNauss — OJHO U3 OCHOBAaHMM IJIsl TPU3HAHUA
HECOBEPIICHHOJETHEr0,  JOCTUrmiero 16  JeT, MOJIHOCThIO
JIEE€CIIOCOOHBIM.

[TynxT 1 crateu 21 I'paxkaaHckoro Kojiekca riacur:

«CrocoOHOCTb rpakJaHuHa CBOMMM JEUCTBUSIMU
MpHOOpeTaTh U OCYIIECTBIATh TPAKIAHCKHE TpaBa, cO3JaBaTh LIS
ce0st TpakIaHCKWEe OOS3aHHOCTH W WCIIONHATh WX (Tpa)kIaHCKas
JIeecliocOOHOCTh) BO3HHMKAET B IOJHOM OObEMe C HACTYIUICHHEM
COBEpIIICHHOIIETHUS, TO €CTh I10 JAOCTHKEHUH BOCEMHAIIATHIETHETO
BO3pacTay.

B0O3MOXHOCTE  3aKJIFOUECHUS CIEIOK © HECTH
HeI/IMYIIIeCTBeHHYIO OTBECTCTBCHHOCTb HEC3aBUCUMO OT 3aKOHHBIX
MpeICTaBUTeNel, SBISETCS OJHUM W3 OCHOBHBIX KOMIIOHEHTOB
neecriocooHocTH.  C MOsIBJIEHHMEM Ha CBET 4EJIOBEKA, €ro 3aKOHHBIE
MPEICTaBUTEIIN 00€eCIeYnBaroT 3aKOHHBIE rpaBa
HECOBEPIIICHHONIETHETO TpaKIaHMHA © WX peamu3amuio . B
JaNbHeHIIeM, o Mepe (OpMHUPOBaHUS JIMYHOCTH, €€ CIIOCOOHOCTH
COBepHIaTB paSYMHBIe HeﬁCTBHﬂ, OCO3HABATh UX 3HAYCHHUEC U OTBCYATH
3a IOCJIECACTBHUS CHI)KAeTCs BO3PACTHOW MUHHUMYM, JIOIYCKas
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OTPAaHWYEHHYIO JI€eCIIOCOOHOCTh, a B OMNPEAENEHHBIX CIydasx
YCTaHaBIUBAsl JI€ECTIOCOOHOCTH B TIOJTHOM OOBEME.
Cratbs 27 nyHkT 1 I'pakmanckoro kojaekca. OMaHCHUITALINS

«HecoBepieHHONETHNH, MOCTUTIIANA IISCTHAAIATH JICT,
MOXET OBITH OOBSIBIICH TTOJHOCTHIO IEECITOCOOHBIM, €CITH OH paboTaeT
10 TPYAOBOMY JIOTOBOPY, B TOM YHCII€ TT0 KOHTPAKTY, WJIH C COTIIaCHA
ponuTeNel,  yCHIHOBUTEJICH WM  TOMCUYUTENs  3aHUMAaSTCS
MIPeIPHHIMATEBCKOH 1A TEIIbHOCTHIO.

Lens sMaHCHUTIAIIMK COCTOUT  OCBOOOXK/IEHHUE ITOAPOCTKA OT
HEOOXOJJUMOCTH TOCTOSIHHO COTJIaCOBBIBATH CICIKA U TIPAaBOBBIC
BOIIPOCBI CO CBOUMH 3aKOHHBIMHU TIPEACTABUTCIIAMH, a TaK¥XKe
MOJTy4aTh OT HUX NMHCBMEHHOE corjlache. JTO NaeT BO3MOXKHOCTB
MOAPOCTKY TPYAUTHCS O(UIHATIEHO WIH 3aHUMAaTbCS
MPEANPUHUMATEIBCKON IeATEIIBHOCTBIO.

YIOTHOMOYEHHBIE  OpraH, TNpUHUMAs  pelieHue o
OMaHCHITAllMA  HECOBEPIICHHONETHETO,  JNOJDKHBI  YYUTHIBATH
HPOJOJDKATEIBHOCTE W YCTOMYMBOCTH  IIPEANPUHUMATENBCKON
NEeSTeIFHOCTH WM TPYIOOBOH AESITEThHOCTH. Takke JOJKHBI
MPOAHANM3UPOBATh  YPOBEHb JI0OXO/a, HAIWYHE HWMYIIECTBA,
COCTOSIHME 37I0POBBSI U JIpyTHe OOCTOSATENLCTBA JKU3HU IMOJIPOCTKA.
[lpu >MaHCHIIAIIMKU Ha «ILJICUW» HECOBEPIICHHOJETHETO JIOXKHUTCS
00JIbIIast OTBETCTBEHHOCTh HAPSIy CO B3POCIBIMU M HE BCE MOTYT C
Hel cnpasurcs. Iloaromy, Hazxensss  HECOBEPIICHHOJIETHETO
)ICCCHOCO6HOCTBIO HaJ10 YUUTBIBATH BCE MOMCHTHI.

OMaHcunanms uMmeer Oosblioe 3HadyeHWe. B pesymprare
SMaHCHITAIINH, MTOIPOCTKHA M30aBISIOTCS oT OTIEKH
HEeI00POCOBECTHBIX pojuTeNnell. 3aKOHHbIE MTPEJCTaBUTEHN He BCeTIa
MOTYT 00ecreuuTh CBOe peOeHKa, a B pe3ysibTare SMaHCHIIAINH, Y
nmuna, He jgocTuriiero 18 er, TOsABISETCS OSKOHOMHUYECKas
HE3aBUCHMOCTh. TpyJoBasi JAEATENbHOCTh HECOBEPIICHHOIETHETO
OTpaXJaeT ero OT «mWIoXoi» kommaHuu. llompoctok Omaromaps
SMaHCHITAIUU yJIOBJIETBOPSET CBOU MOTPEOHOCTH B CAMOIIO3HAHUH H
CaMOYTBEPXJICHUH, B HEM (DOPMHUPYIOTCS KAa4eCTBa, IMO3BOJISIFOIINC
€My B JIaHBHefIIHeM CIIPABJIATHCA C )KUBHCHHBIMHA TPYAHOCTAMMU.

OcHoBaHuss 1 OOBSBICHHA  HECOBEPIICHHOJIETHETO
rpa)xJIaHuHA 3MaHCUTTPOBAHHBIM
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JeicTByromum TPaXXAaHCKUM 3aKOHOJATENBCTBOM
YCTAQHOBJIEHbI [IBA OCHOBAaHMs IPH3HAHUS HECOBEPILIEHHOJIECTHUX
MOJTHOCTBIO JICECIOCOOHBIMH IO JJOCTHXKEHUSI UMH 18 JIeT:

IlepBoe ocHOBaHME — 3TO 3aHATHE MPEANPUHUMATENBCKON
JESITENbHOCTRIO0 C HACTYIUIGHHMEM IIECTHaALATHIETHETO BO3pacTa.
[IpennpuHUMAaTENbCKON OEATENBHOCTBI0 — 3TO  CaMOCTOSATEINIbHAs,
OCYIIECTBIsIEMasl Ha CBOM PUCK JEATEIBHOCTb, HANpaBICHHAs Ha
CHUCTEMAaTH4eCKOe  IOJy4YeHHe  NpPUOBUIM  OT  IIOJIb30BaHUSA
HUMYILIECTBOM, IIPOAAXKH TOBAPOB, BHIIIOJHEHUS pabOT MM OKa3aHUs
yCIyT JUIAMH, 3aperucTpupOBaHHBIMU B KauecTBe
npennpuHuMareneil B ycraHoBieHHOM 1.1 cT.2 'K PO 3akonHoMm.
Cornmacue 3aKOHHBIX TpEACTaBUTENEH, KOTopoe Tpedyercs
IMEeCTHAAUATUIICTHEMY MoApPOCTKY JUIsL 3aHATHA
MIpeANPUHUMATENBCKON  AESITeNbHOCThI0  ,TpedyeTrcs W A
smaHcunauud. OJHAKO 3TO COrjlacue HE SIBJISETCS €JUHCTBCHHBIM
YCIOBHEM Uil IPU3HAHHMS HECOBEPILUCHHOJICTHETO TIpaKIaHUHA
neecriocoOHpIM. M3 3akoHonarensctBa Poccuiickoit Denepanun

BUJIHO, 4YTO 10  OObBsIBICHUA HECOBEPILEHHOJIETHETO
SMAaHCUIIMPOBAHHBIM JIULIOM, OH HE CMOXKET Ha 3aKOHHBIX OCHOBaHUAX
3aHUMAaThCs IIPEANPUHUMATEIBCKON JESATEIBHOCTBIO. Ho

HECOBEPIICHHOJICTHUH, JOCTUTTINHN 16 JIeT, He MOXKET OBITh OOBSIBICH
SMaHCHITUPOBAHHBIM, €CJIM OH HE MpOIIe] PEerducTpaluyd Ha IPaBoO
3aHATUS TPEANPUHUMATENBCKON JAesITenbHOCThIO.  [lomydaercs,
YTOOBl  MOJIyYUTh TOCYJAPCTBEHHYIO  PErHCTpAllMI0  CBOETO
MIpeIIPUHUMATENBCTBA, HECOBEPIICHHOIETHUH JTOKEH MTPHOOPECTH
MOJIHYK0 JieecriocoOHOCTh. [Ipu TOM 4TOOBI TpoiTH TpoIEeIypy
SMaHCHIIAINU OH JIOJKEH (hakTUYeCcKu 3aHUMAaThCS
MpeanpuHUMaTeNnbekoi nesrenbHocThio (. 1 1. 1 cr. 27 I'K). Ho
TocIIe TPOIEAYPhl IMaHCHTIAINH BECh TIOJTYYECHHBIH UM paHee JI0XO0/
oyner KOH(HUCKOBaH KaK JIOXOJT oT HE3aKOHHOU
MIpeaNpPUHUMATENbCKON aearenpHOCTH. B denepanpaom 3akone «O
roCcyJapCTBEHHOM perucrpanuu FOPUTUIECKUX JTALD,
yCTaHaBIUBAETCS CT. 22.1 MOPSIAOK TOCYyapCTBEHHOH perucrpanuu
(hM3uIecKoro HIa B KAa4€CTBE MHANBHIYAIFHOTO IIPEATIPUHAMATEIIS.
B wnem roBoputrcs, 4TO perucrpagus IpeanpUHUMATEIbCKON
JESATEIbHOCTH BO3MOXKHA TOJBKO HAa OCHOBAaHWU pelIeHHS 00
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SMAHCUNIALMU  WIM  JOKYMEHTOB, MHOATBEP)KIAOMMX  (aKT
BCTYIUIEHHSI 9TOT0 JIMIIA B Opaxk.

Bropsim OCHOBaHHUEM Ui 00 BSBIICHUS
HECOBEPIIIEHHOJIETHETO TPaKAAaHWHA AIMAHCUIIMPOBAHHBIM SIBIISETCS
TPYZAOBas ACATEIBHOCTE 110 TPYIOBOMY JOTOBOPY (KOHTPAKTY) IO
noctmkeHnn tmectHaanaty yet. CormacHo crateu 63 TpymoBoro
kojekca Poccuiickoii @enepanuu, yCTaHABIMBAECTCS BO3PAaCTHOMN
LIEH3 IS 3aKIIIOYEHMs] TPYIOBOTO NOTOBOpa. MUHMMAIBHBIN MIpeIen
JUIS 3aKIIOYeHHs] TPYAOBOTO 1oroBopa - 16 mer. Tpynosas
JEeSTENBHOCTh JIOJKHA OCYLIECTBIISATHCS HA IMOCTOSHHON OCHOBE M
JIOJDKHA MOATBEPKAATHCS O(I)I/HmaJILHLIM JIOKYMEHTOM. B KoMIuiekT
JOKYMEHTOB  JIOJDKHO  BXOJHWTH COryacue  poJuTeneH,
YCBIHOBUTE JIEH, nioneuntests. [Ipy aToM  ecnu mecTHaAATHIIETHUI
BBITIOJIHSIET PabOTy MO JOTOBO Py MOAPSAA, TOPYUCHHUS, KOMUCCHUH,
TO MpaBa Ha SMAHCHUIALMIO y HETO HE BO3ZHHUKAET, TaK KaK COIJIACHO
TpynoBoro koaekca Poccuiickoit denepalny y HEr0 HE BOSHUKAIOT
IIPYU 3TOM TPYAOBBIE OTHOLIEHHUS.

IIpouenypsl 3MaHCHIIALNY HECOBEPIIEHHOJIETHET 0

B 3akoHoparensctBe Poccuiickoit @enepannu U305KEHO ABA
MyTU OOBSIBICHUSI HECOBEPILIEHHOIETHETO MOTHOCTHIO B PE3yNbTaTe
OMaHCHUIIaIluH. KpI/ITepI/IeM JJId 3TOTO pas3jinduA CIIY>XXUT COrjlaCud
3aKOHHBIX TpPENCTaBUTENEH HeCOBepIIeHHONeTHUX. Ecim cormacue
MPUCYTCTBYET, TO OMAHCHUIIALMIO CBOMM pEIICHHEM IPOU3BOIUT
Oprad OIICKM H IIOINCYUTCIBCTBA, a IPU OTCYTCTBUM COIJIaCHsd,
SMaHCHIALUs IPOU3BOJNUTCS HA OCHOBAHUH PEIICHUS CyAa.

3asBnenuss 00  OOBSABICHUHM  HECOBEPLICHHOJETHETO
MOJTHOCTBIO JICECTIOCOOHBIM TIPENIOCTABIISIETCS B OpPraH ONEKH H
MOMNCYUTECIIbCTBA TpPaAXIaHUHOM, JOCTUTIIUM 16 Je€T, HWJIN €10
3a"KOHHBIMH TIpencTaBUTeNsIMH. (OJHAKO €clau COrJacHus HeT,
MOJIPOCTOK BIIpaBe CaM IPOCUTH CyJ MPHUHATH pPEIIEHHE O €ro
SMAHCHUIIAIINH.

Ecnn HecoBEPIIEHHOJIETHUI U €T0 3aKOHHBIE ITPEJICTAaBUTEIN
COTJIACHBI C TPOIETypOH, TO 3asBICHHUE MOAAETCA B OPTraHbl ONEKU U
MOMCYUTECIIbCTBA IO MECTY IKUTCIIBCTBa IIOAPOCTKA. B mmaxker
JOKYMEHTOB, KpOME€ 3asBJICHHS BXOAHMT H3JI0XKEHHOE NHCHMEHHO
coriacue poauTene, YCBIHOBHUTEJEH, MorevuTenei
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HECOBEPIIICHHOJIETHETO Ha OOBSBICHHE €ro JeeCHOCOOHBIM U
JIOKa3aTeNIbCTBA  COONIONEHMA  YCIOBHUH, HEOOXOAMMBIX I
sMaHcunauud. [logpocTok JOMKEH MONyYduTh COTJIACHE O00O0UX
ponuTenen. 3asBNeHHE paccMaTpUBAacTCs B MPUCYTCTBHU
HECOBEPLICHHOJETHETO M €r0 3aKOHHBIX IPEACTaBUTENEH, TaK Kak
YIIOJIHOMOYEHHBIE JTMLA OJDKHBI YOeIUTCSA B IOHUMAaHUU TIPaBOBBIX
MOCJEICTBUN YMaHCUTIALINY HECOBEPIICHHOIETHIM H €T'0 3aKOHHBIMH
npencraBuTensiMi. PaccmaTtpuBast 3asiBieHHe 00 SMaHCHUIIALUM,
o0pamarT BHUMaHHE Ha MPOJODKUTEIBHOCTD 3aHATHS
HECOBEPILIEHHOJIETHUM rpaXJaHHHOM TPYZIOBOH 170071
MIpEeANPUHUMATENBCKON  AESTEIbHOCTBIO, CHUCTEMAaTH4YHOCTh €€
OCYLIECTBJICHUS], NOMYy4aE€MbIil OT 3TOr0 AOXOJ. YTOJHOMOYEHHBIN
oprad OOJDKCH Y6CI[I/ITBC$I B TOM, 4YTO IICUXHUYCCKOC PA3BUTUC
pebEHKa, YPOBEHb JKH3HEHHOTO OIbITa MO3BOJISAIOT €My Y4acTBOBATh
B TPaXIAHCKUX [PABOOTHOLICHHUSX, He mpuberas K IOMOLIH
poouTened NpH  COBEPLICHWM  CHENOK, BBIACHUTH  MOTHBBI
OMaHCHuIlalluy, ONPECACIUTL ABJIACTCA JIM BOJICU3BABICHHUC pe6eHKa
CBOOOIHBIM, OCO3HAHHBIM 1100 BBIHY>KICHHBIM.
HecoBepuieHHONeTHHIT TIpakJaHWH B pE3yJbTaTe 3MaHCHIALNH
CTaHOBHTCSl TIOJHOCTBIO JEEeCHOCOOHBIM, CaMOCTOSTENIBHO HECeT
MOJIHYIO HUMYIIECTBECHHYIO OTBCTCTBECHHOCTH II0 BCEM CBOUM
00s13aTeNIbCTBaM. 3aKOHHBIE IPEICTABUTENN HE HECYT cyOcHanapHon
OTBETCTBEHHOCTH IIO0 €ro 06H3aTeJII)CTBaM, BO3HHUKIIUM TIIOCJIC
OOBSIBIICHHS €T0 JICeCTIOCOOHBIM.

JIONONHNUTENIFHO K BBILICTIEPEYUCICHHBIM  JOKYMEHTaM,
KOTOpBIE NEPEJAI0TCs B OPraH ONEKH U MONEYUTENLCTBA C MPOCHOOi
00 SPMaHCHUNALMHU TpUIIaraeTcsi MepeueHb JTOKYMEHTOB, C TIOMOIIBIO
KOTOPBIX 3asgBUTENb OOOCHOBBIBAET CBOE 3asiBICHHA 00
sMaHcunauud. K HUM OTHOCAT: JOKyMEHTHl 00 00pa3oBaHuM,
XapaKTepUCTUKY C MecTa yueObl, pabOThl MJIM MECTa JKUTEIHbCTBA,
JOKYMCHTBI O OOIIOJHUTCIBHOM 06p2130BaHI/II/I, KOIIUA TPYAOBOTO
noroBopa  (KOHTpakTa) WJIM  KOMUS  TPYAOBOW  KHWXKKH
HECOBEPIIIEHHOJIETHETO, CIIPaBKy O TOM, YTO JIMIIO HE COCTOMT Ha
y4eTe B HaApKOJOTHYECKOM M TICHXOHEBPOJOTHYECKOM JHCIaHCepe,
cBeeHHs 00 UMYILECTBE 3asBUTEIIA.
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[Ipoananu3upoBaB Bce JOKYMEHTHI U 0OCTOSATENBCTBA, OPTaH
ONEKH M IIONEUYHUTENIbCTBA BBIHOCHT PEIICHUE 0 IpPU3HAHUU
HECOBEPILICHHOJETHETO AMAaHCUIMPOBAHHBIM JHOO OTKAa3bIBACT B
sToM. [loIpOCTOK MOJdydaeT OTpULATENbHBIA OTBET B TOM CiIydae,
eciy coryacue OblJIO TOJBKO OT OJHOI'O 3aKOHHOTO IPEACTaBHTEN
WIK BOOOIIEC HECOBEPIICHHONETHUH TIPaKAaHUH HE MONYy4YHJ HHU
OHOTO COrjlacus, a TaKXe eCM TOAPOCTOK OrpaHHuYeH B IpaBe
pacnopsbKeHUEM JOXOA0M.

Ecnu ke HecoBepIlIeHHOJETHUM HE COTJIaceH C opraHaMu

OTIEKHU U TIONICUYUTENBCTBA, TO Y HETO €CTh MPaBo 00PaTUTHCA B CYI C
xKanoOoW Ha JedcTBUs wiaM Oe3NeHCTBUST OpraHOB MECTHOTO
caMOyYIIpaBJICHUSI. Cyn  BBIHOCHT  pEUICHHE, IMPOBEPHB
000CHOBaHHOCTh 0TKa3a B IMaHCHITAIIH.
[Monmywaercs, 4TO IUIsI MPHUHATHA K PACCMOTPEHUIO 3asBICHHE 00
SMAHCUNALUH, CyJ HOJDKEH IHOJIYyYUTh NOKAa3aTelbCTBA HECOTJIACHS
3aKOHHBIX TpEICTaBUTENICH HECOBEPLICHHOJETHETO ¢ OOBSABICHUEM
€ro TMOJHOCTBIO JeecnocoOHbIM. Cyn, Korma paccMaTpUBaeT
3asgBJeHUE 00 SMaHCUIALWH, U3Y4YaeT BOMPOCHI, KOTOPHIE 10 3TOrO
W3y4yaJld OpraHbl ONEKH U MOIEYUTENbCTBA.

[Mpouenypa oObSBICHNSI HECOBEPILICHHOJIETHETO MOTHOCTHIO
neecriocoOHbIM onrcana B 1. 32 ['TIK P®. HecosepienHonetHuil,
JNOCTHUTIIMI Bo3pacta 16 jer, MOXXeT OOpaTUThCS B CyH IO MECTY
CBOETO KUTENBCTBA C 3asiBICHHEM 00 OOBSBICHWUH €ro MOJIHOCTHIO
JieecriocOOHBIM B CITydae OTCYTCTBHS COTJIACHsl POAMTENICH M WHBIX
3aKOHHBIX TpeacraButenei (m.1 ct.287 ['TIK PD)

B 3asgBmennum B cynm, ¢ mpockOoit 00 O0OBsSIBIECHUU
HECOBEPIICHHOJIETHETO SYMaHCUIIMPOBAHHBIM, JOJDKHA COJCPIKATHCS
nHpOpMALUS O:

- OCHOBaHMM  JUII  OMaHCHUNAauuMu  (TPYyZOBOH  JIOTOBOP
HECOBEpIIIEHHOJIETHET0 ¢  paboTomareneM, CBHUAETENBCTBO O
perucTpanvi  WHAWBUAYAIBHBIM  MpEJANpHHAMATEIICM, 0e3
00pa30BaHNU OPUANIECKOr0 JHLA, JOKYMEHTHI O HAJIOr000JIOKEHUN
HecoBepIeHHoeTHero kak UIT).

- OTKaze 3aKOHHBIX TIPEJICTABHUTENICH, OpraHa OMNEKH U
MOMEYUTENILCTBA ~ OT  Jauyd  coryacust  Ans  OOBSIBICHUS
HECOBEPLICHHOJIETHEr0 3MaHCUITUPOBaHHBIM.(OTKa3 10JKEH ObITh B
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MUCbMEHHON (opMe, HO OTCYTCTBHE IHMCBMEHHOIO OTKaza He
SIBJISICTCSI PETIITCTBUEM JUTSl IPUHSATHS 3asIBICHUS CYIOM).

Cynmpsi Ha CTagud TOATOTOBKM Jena K CylaeOHOMY
pa3dupaTenbCTBY MOXKET BBI3BaTh 3aKOHHBIX MIPEJCTABUTENICH, YTOOBI
[PEIBApUTENbHO Y3HATh HX MO3MLUI0 IO TOBOLY 3MaHCHIALUH
peOenka. Kpome Toro, cynopsi JODKEH BbI3BaTb 3aKOHHBIX
npeacTaBuTeNel pedeHKa B CyieOHOE 3aceaaHue.

3asBneHne 0 NpU3HAHUU HECOBEPLICHHOJIETHETO
SMAHCUIIMPOBAHHBIM MOXET OBITh OAAHO IO IPOCHOE OJHOTO U3
€ro 3aKOHHBIX IIpe/ICTaBUTENEH, eCIM U3 POAUTEIEH HE COIJIaceH ¢
SMaHCHIalLUed, UM OpPraHoM OINEKH W MONEYUTENbCTBA. B ToMm
cllyyae, €ClId OpraH OIEKM U TIIOIEYUTEIbCTBA paccMaTpuBall
3asgBicHUE 00 SMaHCHUNALMU TPU HAIMYHAW COTJIACHS 3aKOHHBIX
MpeacTaBuTeNied M 0TKa3ajdl B OOBSBICHWU HECOBEPIICHHOJETHETO
MOJTHOCTBIO JE€ECIIOCOOHBIM, HECOBEPIICHHOJICTHUH, €r0 3aKOHHbIC
MPEICTaBUTENN MOTYT IOAATh 3asBJICHUE 00 OCTIAPUBAHUM PEILCHUS
B cyA B cooTBeTcTBUU C T11. 25 I'TIK PO.

B 3akoHOmaTesbCTBE YCTAaHOBJIEH KpYr JIMI, KOTOpBIE
JOJKHBI IPUCYTCTBOBAThH IIPH PACCMOTPEHUH Jies1a 00 SMaHCUIIALIUH.
OT0 3asMBUTEND (MPUCYTCTBUE HECOBEPIICHHOIETHETO 00s3aTeIbHO,
Jake eciad 3asfBJI€HHME II0IaeT JpYyroe JIMIO), 3aKOHHBIE
MpeACTaBUTENH (MM OJWH U3 HUX), IPEICTaBUTENb OpraHa ONEKU U
MIOTIEYUTENHCTBA, TPOKYPOP.

Cyn, paccMaTpuBas Jello, HCCIeqyeT Bce OOCTOSITENbCTBA
nena, KOTOphle CBHIETEIbCTBYIOT O JOCTIKEHUH JIMLIOM TpeOyeMoit
MICUXUYECKOW 3penocTh. B cBA3M ¢ 3TuUM, IcuxuaTpuieckas H
TICUXOJIOTHYECKass DKCIEPTU3a 3asBUTENS BBITIISIIUT IIeTIecO00pa3HO
. Taxxke cya oimkeH oOpaTUTh BHUMaHWE Ha HaJMUUE UMYILECTBA Y
HecoBepuleHHoJeTHero.  Ho B mrobom ciywae, B pesyibTare
pasduparenbeTBa CyJ JODKEH YCTAHOBHTH HAIMYHME JTOCTATOYHBIX
OCHOBAHMH TSI 00BABICHHS JAHHOTO JINIA SMaHCUITHPOBAHHBIM.

IIpn BBIHECEHMH pELIEHMS CYJl MOXET yIOBIETBOPHUTH WU
OTKJIOHUTH NMpOCkOy 3asBuTENsl. Eciu cyn OTKIOHUT 3asBiI€HHE, TO
MO>KHO OOPaTHUTHCS TOBTOPHO C TO YK€ IPOCKO0H, HO ITPH BBISBICHUH
HOBBIX OCHOBaHUI Uil OOBSIBIICHHUS TpaKJaHWHA ITOJHOCTBIO
J€€CIIOCOOHBIM.
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TIpu YIOBJIETBOPEHUH 3asBJICHHOU MPOCHOBI
HECOBEPIICHHOJICTHUH, MOCTUTIINN Bo3pacta 16 Jyer, oOBsABIACTCS
SMAHCHUITUPOBAHHBIM CO JHS BCTYIUICHUS B 3aKOHHYIO CHITY PEIICHHS
cyna o0 SMaHCHUTIAIINY.

OMaHCHTIAIHS SIBIIIETCS O€3BO3BPATHBIM IIATOM U €T0 OTMEHA
HE TIPEICTaBIISETCS BOSMOXKHOM.

W3 storo cnemyer, 4TO ¢ MepuoJia BCTYIUICHHUS B 3aKOHHYO
CHIIy pelneHns o0 3MaHCHUIAlW{, BEIHECEHHOTO YIOJTHOMOYEHHBIM
OpraHoOM, IIOIPOCTOK  TMPHOOpPETaeT TMOJNHYK TPaKTAHCKYIO
JeecrnocoOHOCTb, TO €CThb CIIOCOOHOCTh CBOWMHM JICHCTBUSMU
MPUOOpETaTh U OCYLISCTBIATh TPAKIAHCKHE paBa, CO3JaBaTh IS
ce0st rpaxIaHCKHe 00S3aHHOCTH M UCIIONTHATH HX.

HpaBOBBIe IIOCJICACTBHUA OMaHCHUIIalIU
HpaBOBBIe MOCJICACTBUA SMAaHCUIIAIIUKA MOYKHO pa3aCiiuTh Ha

2 IpyMIbL:

1. ITocnencTBusi, KOTOPbIE COXPAHSAIOT Y HECOBEPLICHHOJIETHETO
ero cTaTyca Kak HeCOBEPIICHHOJIETHETO;

2. [lomoxxeHusi, CBUAETENBCTBYIONIHE OO0 W3MEHEHUH B

MIPAaBOBOM CTaTyce HECOBEPIIEHHOIETHETO.

[lepBas rpynma mMOCJIEICTBUI CBSi3aHA C COXPAaHEHUEM
SMAaHCUIIIPOBAHHBIM JIMIIOM €0 CTaTyCa KaK HECOBEPIICHHOIETHETO.
B pe3ynbrare sMaHCUIALMK HECOBEPIIEHHOJIETHETO €r0 CTAaTyC Kak
HECOBEPILECHHOJIETHETO U3MEHUTCS JIUILB B TPAXAAHCKON U CEMENHOMN
chepe .B  mpyrux  mpaBOOTHONICHUSX  IMAaHCHIIMPOBAHHBIN
HAJENsAeTCsl TEMH JK€ MpPaBaMH, YTO JPYTHE HECOBEPIICHHOJETHHE
(HampuMep, 3MaHCHIMPYEMbI IMOAPOCTOK oOiagaeT IpaBaMH,
KOTOpble paccMoTpeHsl B DenepanbHoM 3akoHe "OO OCHOBHBIX
rapaHTHsX npaB peOeHka B poccuiickoit deneparmn’).

Ho ecte u orpaHuueHuss ,KOTOpBIE OCTAlOTCI Y
SMaHCHUIIUPYEMOT0, KaK Yy HECOBEPIIEHHOJETHEro(HapuMep,B €T.35
I'K roBoputcsi, 4TO 3MaHCUIIMPOBAHHBIA HECOBEPILICHHOJIETHUN HE
MOXET OBITh ONIEKYHOM HJIU TTOTICYUTEIIEM).

OMaHCHUITUPYEMBIH(HECOBEPILICHHOJIETHUH ) oOnagaer
MIPAaBOM «BCEJIUTHCS B KUJIOE ITOMELICHUE CBOUX POAUTEIEH.

B cdepe TpymoBBIX NpPaBOOTHOIIEHMHA 3MaHCHIIALMA  HE
NPUBOJUT K  H3MEHEHHUIO  CTaryca  HECOBEPIICHHOJIETHETO.
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OMaHCUTIPYEeMBIi paBeH B MpaBaxX C TPAKIAHWHOM, JTOCTHUTIIIAM
BocemHasaTH jeT.Ho B o0macti oxpaHsl Tpyaa, pabodero BpeMeHH,
OTIYCKOB ¥ HEKOTOPBIX [APYIHMX YCIOBHM TpyAa TMOJB3YIOTCS
YCTAHOBJICHHBIMH 3aKOHOM JIbrOTaMH(HampuMep, B TPYAOBOM
KOJIeKCe TIPOITMCAHO ,9TO I paOOTHHUKOB B Bo3pacTte oT 16 10 18 jet
COKpaImaeTcs NPOAOJDKUTCIEHOCT, pabodero BpeMeHH Ha 4
gaca(ct.92 TK PD) nnu npoaomkuTeTsHOCTD €XKeTHEBHOM paOboTHI He
MOXET OBITH OojbIle 7 dYacoB mis paboTHUKOB oT 16 mo 18
net).PaboTonaTens HEe MOXET MEHATh YCIOBHA TpyJda pPaOOTHUKY
Mocje YMaHCUTIALINH.

Eme opHO orpaHuueHHe KOTOpPOE COXpaHseTcs Ul
AMaHCHITUPYEMOT0, KaK HECOBEPIIEHHOJIETHETO - 3TO BOCIIPEIEHUE
BOJIUTH TPAHCIIOPTHOE CPEACTBO (pasperieHo 3akoHoM ¢ 18 jer).
Hpyroe orpaHd4eHHe-3TO 3amperT Ha npuoOpeTeHrne OpYyKus
CaMOOOOPOHBI, CTIOPTUBHOTO M OXOTHUYBETO OPYKHS, CUTHAIBLHOTO
OpPYXKHS M XOJIOHOTO KIIMHKOBOTO OPYKHUS, PEAHA3HAYEHHOTO IS
HOLIEHUSI C HalMOHAJIBHBIMU KOCTIOMaMHM HaponoB Poccuiickoi
Qenepanmy uiaM Kazaubeil Gopmoii 1o 18 mer rpaxmanuHoM PD.A
Hao0OpOT, TPaBO KOTOPHIM TOJB3YOTCS HECOBEPIICHHOJETHHE
SIBJIACTCS TO, YTO TIPU3BIB HA BOCHHYIO CITY»OY MPOU3BOIUTHCA C 18 JIeT.

OcoOeHHO  BaXHOE  TOCIEACTBHE -  BO3MOXKHOCTD
HECOBEPIICHHOJETHETO COBEpIIaTh CACTKH 0€3 TMHCHhMEHHOTO
COTJIacHs €ro 3aKOHHBIX mpeacraButeneil. [locie oOBsBICHUS
SOMaHCHITAIIMA HECOBEPIICHHOIIETHUI TepseT TMpaBO TOJyYCHHE
coziepKaHus OT POJUTENEH.

HecoBeplieHHONETHUIT MMEET NPABO OCYLIECTBISATH CBOH
MIPOIIECCYaTbHBIE ITPaBa U BBHITIOIHATH MIPOLIECCYATbHBIE 00SI3aHHOCTH
B Cy/le CO BPEMEHH BCTYIUICHHS B Opak WM OOBSBICHHS €Tro
MOJTHOCTBIO JICeCIOCOOHBIM (IMaHCHIIAIIH).

IlogBoass UTOTH, MOXHO CJElIaTh BBIBOJBI O TOM, YTO C
SMaHCHUNALHUS- UCKITIOUUTEbHAS Mepa. He MHOTHE
HECOBEPIICHHOJETHUE OTIMYAIOTCS TEMH KadeCTBaMU, KOTOPBIMH
JOJDKEH 0011a/1aTh SMaHCUIIHPYEMBIH.

AHanmu3 JuTeparypel TO3BOJIWJI MHE BBIABUTH Haumbolee
YeTKOEe MpeCTaBIeHNe 00 HHCTUTYTE SIMaHCHIIALIH.

Hecosepmennonetauii rpaxxaanna PO, ¢ mactymiernem 16
JeT, MOXeT OBITh MPHU3HAH SMAHCUIHPYEMBIM, €CJIM 3aHUMAeTCs
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TPYIAOBOH JIEATEIBHOCTBIO Ha OCHOBE TPYZOBOTO
JOrOBOpa(KOHTPAaKTa) WM C COIVIaCHs 3aKOHHBIX IIPEICTaBUTEICH
3aHUMAETCsl TMPEANPUHUMATEILCKON JIeSATeIbHOCTHIO(perucTpamms
JUIa WHAMBUAYaAIbHBIM TpeANpHHUMAaTeneM oOsizaTenbHa) (cT.27
'K PO).

[Iponiecc 00BsABIEHHE HECOBEPILIEHHOJIIETHETO IOJHOCTHIO
JIEeCIOCOOHBIM ~ COBEpIIACTCS IO PEIICHUI0 OpraHa OHeKH U
MIOTICYUTEINILCTBA C COTIAcKs 000OUX 3aKOHHBIX IPEICTABUTENEH, a IPH
OTCYTCTBHH TAKOTO COTJIACHSA - ITO PEIICHUIO Cy/a.
3asBnenne 00 OMaHCUMNALUK TOAAETCS B OpraH ONEKH H
MIOIIEYUTEICTBA IpaXJIaHUHOM, JOCTUTIIMM 16 J5eT win ero
3aKOHHBIMH IMPEICTaBUTENAMHU. EClIN 3aKOHHBIE NIPENCTABUTENN HE
Jal0T corjlache, TO MOAPOCTOK MMEET NMpaBO OOpaTUTbCA B CYI.
Hecogepiiennonernuii, focturmuii 16 j1eT cTaHOBUTCS MOJHOCTHIO
JeecliOCOOHBIM TPaXAAHMHOM, C IEPHOAA BCTYIUICHHUS PEIICHHS
OIEKH, CyJla B CHILY.

OMaHCHUIIAIIMA ~ COJCHCTBYET OOpPETCHUIO  MOJPOCTKOM
SKOHOMHMYECKOH CaMOCTOSITEIbHOCTH, Pa3BUTHIO UX CIIOCOOHOCTEH U
HaBBIKOB y4acTHd B TpPYAOBOM M  NIpeAIpUHUMATEIBCKOU
JESITEIIbHOCTH.

B HacTosee BpeMss MHCTUTYT SMaHCUIIALUU IIPEACTABIISAET
co00l MCKIIIOYEHHE U3 OOILEro NpaBWia M MOATOMY OH HE JOJDKEH
paccMaTpuBaThCs Kak BceoOlllee PYKOBOJACTBO K JieiicTBUIO.
3akoHOAATENh BBEN O3TOT WHCTHTYT JUIS OTHENBHBIX TpaxkJaH,
3peNIoCcTh KOTOPBIX AOCTUTIIA TPEOYEMOIr0 YPOBHSL.

Cnucok MCnoJib3yeMbIX HOPMATHBHBIX AKTOB M JUTEPATYpPbI
1. Koncturyuus PO

2. I'paxxnanckuit kogexce Poccuiickoit denepanum.

3. I'paxxnancko-mporneccyanbhblil kogeke PO ot 30.10.2002r. N
138-d3//Poccniickas razera, N 220, 20.11.2002.

4. @3 «O rocy1apcTBEHHON pEruCTpaliy IOPUAHYECKUX JIUL] U
WHAVBHUIYAIBHBIX NpeanpuauMarenei» ot 8.08.2001r. N 129-03

5. TpynmoBoit kogekc P® or 21.12.2001r. N 197-®3 //

«Poccuiickas razeran, N 23, 02.01.2002.
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6. ®3 "O BOWHCKOH OO0SM3aHHOCTH W BOEHHOW cCiyx0e" oT
28.03.1998 r. N 53-®3

7. ®3 "O0 oCHOBHBIX TapaHTHsIX TpaB pebeHka B Poccuiickoii
®enepannn” ot 24.07.1998 r. N 124-®3

8. Cemetinblii xkomekc P ot 29.12.1995 r. N 223-®3/
«Poccuiickas rasera», N 17, 27.01.1996.

9. ®3 "O Ge3onacHOCTH TOpOKHOTO ABKeHUs" ot 10.12.1995
r. N 196- ©3
10. Ackuposa, n. B. 3HaveHMe SMaHCHTIAITAN

HecoBepuieHHoneTHuX /M. B. Ackupoa./lOpuandeckue Haykd. -
2008. - Ne 2. - 345c.

11. l'onrano b.M., WnnmapmonaBa T.U., I[lnernéra B.A.
I'paxnanckoe npaso yacte. — M, 2004.-324c.

12. Ceprees A.Il., Toncroii FO.K. I'paxxnanckoe mpaBo B 2X
tomax: yaeOHuK. Tom 1. — M.: IIBOKOJI JI.B. Poxxuukos, 2001.-174c.

OIIEKA U NIOINEYUTEJBCTBO

Cynuosa B.A., 2 kypc UTICYD

OI'BOY BO «YamypTckuil rocy1apcTBEHHbIN YHUBEPCUTET»
Hayunsiii pykoBonutens: TpuiieHKOB A.A.,

CTapILuii penogaBareib Kadeapsl rpaxIaHCKOro pasa
OI'BOY BO «YamMypTckuii rocy1apCcTBEHHbIH YHUBEPCUTET»

[TonsiTHE, ONEKHU U MOMEYUTENBCTBA, UX pa3rpaHUUYCHUE.

Jns  obOecniedeHusi 3alUThl WHTEPECOB TpaxnaH, He
BIIAJICIONINX, IEECTIOCOOHOCTRIO HIIM K€ BIIAACIONIEH €10 YaCTHYHO
YCTAaHOBJICH WHCTUTYT OINEKH W TmomeunTtenscTBa. OH paspemiaeT
MPHOOpPETEHNE W PeaATH3AIHI0 TPaXJTaHCKUX TMPaB W O0SI3aHHOCTEH
HEICECIOCOOHBIMU HMJIM HE IOJHOCTBIO JSEeCIOCOOHBIMU JIMIIAMH C
TIOAIEPKKON OMEKYHOB W moreuutenei. OmpeneneHne OmeKu u
MOTIEYUTENHLCTBA, TOPSI0K YCTAHOBJICHUS M 00513aHHOCTH OTICKYHOB U
noneyuteiie gad B O3 «O0 oneKu U MONEYUTEILCTBEY.

Onexka sBisiercs (GOpMOi yCTPOHCTBA ETEH, HE TOCTUTIINX
Bo3pacta 14 jer, v TpakJaH, IPU3HAHHBIX CYI0M HEJEEeCIIOCOOHBIMHU.
Ha3nauenHble OpraHoM ONEKM U TOMNEYUTENBCTBA  OMEKYHBI
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