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Bormpoc Buneodukcanym B cyneOHBIX 3aceJaHUAX B HACTOSIIIEE
BpeMsl SIBIsAETCsl HanOoJjiee BaXKHBIM B CBSI3M C TpeOOBaHMEM Kak
KaXXIOT0 4eJOBeKa, TaKk W oOuiecTBa B II€JIOM, MNPEIOCTaBIATDH
00BEKTUBHYIO HH(OPMAITHIO O COOBITUSIX U (PaKTax MPOU3OIIIEIIero,
0COOCHHO KOTJ]a 3TO KacaeTcsi CyIeOHBIX 3aceTaHni, BeIb 3a4acTyI0
3TO 3aKphITOoe OT a3 meponpustue. K coxanenuro, Konerutyuus
P® ne packpriBaeT copeprkaHne paBa Ha CBOOOJHOE TIPOU3BOJICTBO,
MoJTydeHne, TMepesady W pacrnpocTpaHeHne WH(OpMalid W Ha ee
MIpesenbl, MPOUCXOANT HE TOJNBKO KOHKYPEHIMsSI HOPM IIpaBa, HO H
peanmbHble  KOH(QIMKTBI MEXIY CYAbSIMH W  YYaCTHUKaMHU
TpaXxIaHCKOTO Ipoltecca. J{o cux mop rpaxk/iaHe He MOHUMAIOT, KOT/1a
OHM MOTYT peaJu30BaTh CBOE IPaBO, a KOIJa UM 3TO 3alpelieHo,
HECMOTpPsSI Ha X MOTHUBBL. YBBI, HO U B IOPUIMYECKON IHUTEpaType
3TOU TIpobIIeMe yAeNeHO OUYeHb MaJl0 BHIMAaHUSI.

Ceiiyac cymecTByeT MHOXKECTBO Pa3TMIHBIX METO/IOB M CPENICTB
¢duKkcanuu  TOKAa3aTeNnbCTB MO  TPaXIAHCKHM,  YTOJIOBHBIM,
aJIMHHUACTPATUBHBIM JieniaM. Ho Bce-Taku cambiM 3 QEKTUBHBIM 10
CHX TIOp CUMTAETCS MaTepHall, MOTy4YeHHBIN U3 CPEACTB BUICO3AIHICH.
Benr Tompko  BHAEO JaeT  HaM  OOBEKTUBHYIO  KapTHUHY
MPOUCXOJIAIIETO, 3a4acTyl0 MpPU TPOCMOTPE BHIACOPpPArMEHTa MBI
MMOHMMaeM, Ha 4Ybeil CTOpOHE MpaBAa WM KTO HAMEPEHHO JDKET.
[ToaTomMy mpaBOBBIE 3HAHUS O BO3MOKHOCTH NPHUMEHEHHUS BHJIEO B
IPaX/IaHCKOM TIpOLecce TaK HEOOXOAUMBI KaXX/I0My YeJIOBEKY, BElb
CTOJIKHYTBCSA ¢ cyne0Hol cuctemoit PO npuaercs maorum. U rmaBHOe
MPaBUIIO, C KOTOPOTO CTOMT Hayarh, - 3TO dYactb 4 craThu 29
Koucturynumu P®, koTopas riacurt, 4TO KaXKAbIH HMEET IpaBo
CBOOOJIHO HCKaTh, TWOJydYaTh, IlepelaBaTh, IMPOU3BOJUTH U
pacnpocTpaHsITh HH()OPMAITHIO JIFOOBIM 3aKOHHBIM cItocooom [1].

Hanuuue n1ocTynHoM, NOJHON, OTKPBITON J1J1 KaXKJI0I0 YeJIOBEKa
paBoBOH MH(MOpMAIINK — OFIHA U3 (POPM pealn3aliy npaBa rpaxiaH
Ha MH(OpMAIMIO, MPUHIMIIA TJACHOCTH, KOTOPBIE 3aKpEIUICHBI B
Koucrurymuu Poccuiickoit @eneparuu (4. 3 cr. 15, 4. 2 cr. 24, 4. 4,
9.5 ct1. 29, ct. 42, c1. 100, 9. 1 c1. 123) 1 cCOBpeMEHHOM POCCHUICKOM
3aKOHoJlaTenbCTBeE [1].
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IIpyHIMIT THaCHOCTH B TPAKIAHCKOM IIPOLIECCE SIBISAETCS
Hanbosee BaXXHBIM UIsI COONIOACHUS TIPaB M 3aKOHHBIX MHTEPECOB
rpaxJaH, AMCUUITIMHAPOBAHHOCTH Cy/IeH M yYaCTHUKOB IIpoliecca, a
TaKXe Ui MOJHOT0, BCECTOPOHHETO W OOBEKTUBHOTO MPOBEACHUS
mpotiecca 0e3 OTCTYIUIEHUS OT HOpM TipaBa. J{oOUTHCS MCTIOTHEHHS
JAaHHOTO TpHUHIMIA OBIBA€T JOCTATOYHO CJIOXKHO, BBHIY Kak
JUYHOCTHBIX KAuecTB CYIbH, TaK UM CJIOXXHOTO TOCTPOCHUS
3aKOHO/IaTENIbCTBA, KOTOPOE TO3BOJSET TpakIaHaM pealn30BBIBATH
MIPUHIINTI TTIACHOCTH ITOCPEACTBOM BUICO(DUKCAITHH.

Ecnu MBI mepeHecemcss B CTe3I0  TPaKAAHCKOTO
mporeccyaibHoro npasa, To HatkHemcs Ha 10 crareio [TIK PO, B
KOTOPOM KaK pa3 M pacKphIBAeTCS MAHHBIA NPUHIMI B paMKax
cynebHoro mporecca [2]. Hac nnTepecyer 7 4acTh JaHHOW CTaThH,
KOTOpasi TJIACHT, YTO JIMIA, YYacTBYIOIIME B JieNe, U TpaKaaHe,
MIPUCYTCTBYIOIIHE B OTKPBITOM CYJ€OHOM 3aceaHiH, IMEIOT IIPaBo B
MMChMEHHON (hopMe, a TakXKe C TOMOINBI0 CPEICTB ayAnO3aIiCH,
¢ukcupoBate x0A cydeOHoro pasbupartenscTBa. KuHO- H
(hoToCcheMKa, BUIEO3ANNCh, TPAHCISAIMUSA CyAeOHOTO 3aceaHus IO
paauo, TeIEBUICHUIO ¥ B MHPOPMAIIOHHO-TEIEKOMMYHHUKAITMOHHOMN
cetu "Uutepuer" gmomyckaiorcs ¢ pazpemenus cyaa [2]. K
COXAaJICHHIO, Ha MPAKTUKE JOOUTHCS pelIeHHs Cy/ia MPoOIeMaTHIHO,
a  YYacCTHMKA WHOTIa W  BOBCE  WTHOPHPYIOT  OTKa3
MpeceIaTeIbCTBYIONIET0 HAa BEJCHHE BHUJICOCHEMKH Mpollecca H
JEMOHCTPATUBHO TPOJODKAIOT CHUMAaTh BCE IPOUCXOJsIIee Ha
KaMmepy, TeM CaMbIM IIPOBOIHPYS CYAbI0. ECIi MOCMOTpeTh ¢ 0THOM
CTOPOHBI, TO TpaB, KOHEYHO, CYAbS, BEJb Ha 3TO MPEeIyCMOTPEH
MOPSI/IOK, TIPOMHCAHHBIH B KOJEKCE M OTKa3blBaTh B ChEMKE OH
YIOJTHOMOYEH, a 4acTh 4 ctaThul 29 KoHCTUTYIIUHN CONEPIKUT TTOMUMO
BCErO0 W OTOBOPKY — <JTFOOBIM 3aKOHHBIM CIIOCOOOM», TO €CTh 0e3
paspeleHus cyja Mpou3BOJACTBO MH(GOPMAIIUK TaKKM CIIOCOOOM HE
apisieTcst 3aKOHHBIM [1]. Ho ¢ mpyroit cTopoHBI, y4aCTHUK TOMHMO
Konctutynun  pykoBOACTBYETCS  MEXKIYHApOIHBIMH — HOPMaMH
TakuMH, Kak «BceoOmias aexiapanusi mpaB 4elIOBEKa», a UMEHHO
cratbeil 19, KoTopas racur, 4To KaXK/bIii YeIOBEK MMeeT TpaBo Ha
cBoOOay yOexIeHuid W Ha CBOOOJHOE BBIpAKEHHE MX; 3TO IPABO
BKIIIOYAaeT CBOOOAY OECHpensTCTBEHHO NPUAEPKUBATBCS CBOUX
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yOeXaeHnii W CBOOOMY WCKaTh, IONy4aThb W PaCHpPOCTPAHSTH
nHGOPMALMI0 W HIEH JOOBIMH CpPEICTBAMH M HE3aBUCHUMO OT
rocyaapcTBeHHbIX rpanuil [3]. Takke ccbuiaeTcsl Ha MyHKT 2 CTaTbu
19 «MexayHapogHOTO MakTa O TPAKAAHCKUX U TOJIUTHYECKHX
[IpaBax», KOTOPBIH PETJIAMEHTUPYET, YTO KaXKIbli YEJIOBEK HMEET
IIpaBO Ha CBOOOJHOE BBIPAKCHHE CBOETO MHEHHUS; 3TO IIPaBO
BKJIIOYAaeT CBOOOJY MCKaTh, MOIydYaThb U PAaCIpPOCTPAHATH BCSKOTO
pona MHGOpPMALMIO M HIEH, HE3aBHCUMO OT TIOCYJapCTBEHHBIX
IPaHML, YCTHO, NHMCBMEHHO WM IIOCPEACTBOM II€4aTH, WJIH
XYA0KECTBEHHBIX (OPM BBIPOKEHHSI, WIM HHBIMH CIOCO0aMH O
cBOeMy BbIOOpY [4]. BMecTe ¢ 3TMM y4aCTHUK CChUIAETCs Ha 4acTh 4
crateu 15 Konctutyunn P® — ecnu MexAayHapOIHBIM JOrOBOPOM
Pocculickoli @enepanuu  yCTAaHOBIECHBI HMHBIE IIPABWIIA, 4YEM
MpeIyCMOTPEHHBIE  3aKOHOM, TO  MPHUMEHAIOTCA  IpaBuia
MeXIyHapoaHoro norosopa [1]. M momy4aercs, 4To npaB y4acTHUK,
KOTOPBIM IPOUTHOPUPOBAJ OTKa3 CyIbH Ha BeleHHE CheMKH. Mcxon
TaKOrO COOBITHS OYEBHJECH, OH TMpPOMUcaH B MyHKTe 17
IToctanoBnenust Ilnenyma BepxoBHoro Cyaa Poccuiickoil
®enepammu ot 13 nexadps 2012 . N 35 r. Mocksa "O0 OoTKpBITOCTH
W TJIACHOCTH CYJONpPOM3BOJCTBA W O JOCTyNEe K HMH(POpMAIUU O
NesTeNbHOCTH  cymoB " - 3JoymoTpeOieHue — JHUIaMH,
NPUCYTCTBYIOIIMMH B OTKPBITOM  CyA€OHOM  3acelaHud,
MPEICTABUTEIIAMA  PEAAKIMiA CPEJICTB MAacCOBOW HH(OpMAaIUH
(>kypHanmMcTamMu) MpaBoM Ha MPHUCYTCTBHE B Cy/IcOHOM 3acelaHUU H
MPaBOM Ha (PUKCAIMIO €ro X0Aa, & PABHO OCYIIECTBICHUE (PUKCALUH
X0za cyieOHoro pazduparesnbcTBa 0e3 pasperieHus cya, Koraa Takoe
paspelieHue HeEOOXOAWMO B CHIIy 3aKOHA, SIBISIIOTCS HapylIEHHEM
mopsaka B cyneOHOM 3acenaHuu. B 3Tom cioywyae cyn Brpase
OpPUMEHUT, B  CyIeOHOM  3acegaHuM  Mephl  BO3JCHCTBUS,
MpeyCMOTPEHHBIE MIpOIECCYaNTbHBIM 3aKOHO/IaTeIbCTBOM
Poccutickoit @enepanuu (cratbu 158,159 I'TIK P®, ctates 258 YIIK
PO) [5].

Kak pe3ynbrat — KOHQIIMKT, YTO CIIOCOOEH BBI3BATH MPEAB3SATOE
OTHOIIIEHHUE, 3aTATUBAaHME MPOIecca, HapyIIeHHe U HEBO3MOXKHOCTh
peayi3allid  MHOXKECTBA INPHUHLMIIOB MPAaBOCYIUS U  HHBIE
HeOIaronpuaTHbIE MOCJIECACTBUS KaK JUIS CyJIbH, TaK U JUIs yYaCTHHUKA.
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Mano cpenath Tak, 4TOOBI CyneOHOe 3acefaHre OBUIO OTKPBITHIM,
HY)KHO eIlleé UMEeTh KadyeCTBEHHOe, 0eCCIOpHOE 3aKOHOJATEeIhCTBO,
peryiupyroiiee JaHHbIA NpuHOUI. llpuMep Takoro KoOHQIHMKTA
pacmoyiokeH B BuaeoxocTwHre  «YouTube», kotopeiii U
JEMOHCTPHUPYET YITyIIIeHHE B COBPEMEHHOM 3aKoHonaTenbeTe [6]. K
COXKaJIGHHIO, Yy OOIIecTBa, KOTOpPOE HE BIAJEeT YrIIyOJIEeHHBIMU
IOpUIMYECKUMU ~ 3HAHUSIMU,  JOCTaTOYHO  IOBEPXHOCTHOE U
MIPeB3STOE OTHOIICHHE K CYAbsIM. DTO 00YCIIOBIEHO KaK pa3 TAKIMH
KOH(MDITUKTHBIMU CHUTYaIUSIMHU, KOTJIa HA OfHA M3 CTOPOH KOH(IHUKTa
HE HMJIET Ha KOMIIPOMHCC M, KOHEUHO e, OOJIBIIUHCTBO BCTACT HA
CTOPOHY Y4YaCTHHKA, KaK HeKoero Oopia ¢ 0e33akonbeM. Ho, kak Mbl
YK€ BBISICHWIM, TpaBbl 00€ CTOPOHBI, HO BCE-TAaKM HECMOTPS Ha
MEXYHApOJHbIE HOPMBI MBI O0S3aHBI TOMYMHATHCSA IIPaBHIIAM,
KOTOpEIe 3aKkperieHbl B PO, Takoe mosenenune OyneT Kak MUHEMYM
ymecTHBIM. OIHaKoO Takas mpoOiieMa CYIIECTBYET U MO Cei NeHb U
OCTAETCsl aKTYaJIbHOM.

BaxxHo emie TO, 4TO MPUMEHSTH BUACO3AMUCH B TPAXKIAHCKOM
Mpollecce  ClemyeT TpHh CTPOTOM  COOJNIOJCGHWH W 3allluTe
KOHCTHUTYIIMOHHBIX TIpaB TPaXkJaH, 3aKpEIIEHHBIX B CTaThe 23
Koucturynmuu PO [1]. IIpaBo Ha HENPHUKOCHOBEHHOCTh YaCTHOM
JKU3HHM O3HAYAET IPEIOCTABJICHHYIO YEJIOBEKY M TapaHTHPOBAHHYIO
roCy/1IapCTBOM BO3MOXXHOCTh KOHTPOJHPOBATh WH(POPMAIUIO O
caMoM cebe, TPEeNsATCTBOBATh Pa3TJIAICHUI0 CBEACHHUHA JIMYHOTO,
WHTAMHOTO XapakTepa. 3adacTyl0 Kak pa3 dTO M MOXET CTaTh
MIPUYMHON OTKa3a B MPOW3BOJACTBE BUJECO3ANKCH, H MBI HE MOXEM
TOBOPHUTH O TOM, YTO B JaHHOM CIIy4ae Cy/Abs HENpaB, TaKk Kak OH
3alMIIaeT IpaBa dYejoBeka, mpomnucaHHele B Koucturyrmum PO—
IJ1aBHOM U OCHOBHOM 3akoHe Poccuiickoil @eaepaiiuu. beITh MOXKET,
cama CbeMKa He OblIa OBl IPOTHBOIIPABHOM, €CIIM OBI 3TO HE OBLIO
OIyOJIUKOBAHO, HO €CJIH 3TO MPOU3BOJIUTCS HE CY0M, TO 00ECIIEUHTh
TaWHCTBO ATHX CBEJCHUH MPAKTUICCKH HEBO3MOXKHO, TOIBKO ITyTEM
n3bsATHS. Ellle 0IMH BO3MOXKHBIH BApUAHT — 3TO OYHIIATH ()ParMeHTHI,
I/i€ pa3rialialoTcs CBEACHUS JMUYHOTO, HHTUMHOT'O XapaKkTepa, HO BCE
)K€ OTO JOCTaTOYHO TMPOOJIEMATHYHO ¥ B peajusIX KaKeTcs
MIPAKTUYECKUA HEBO3MOKHBIM.
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PaccmoTpuMm peanm3anmio TpPUHIMNA TJIACHOCTH B  XOJE
CyneOHOTO Tporiecca 1 B IPYTUX aCIeKTax.

B cr. 9 ®denepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 31
nexadps 1996 r. Ne 1-®K3 «O cynebHoli cucteme Poccutickoii
Qdenepannm» YCTAaHOBJICH MPUHIIHI IITACHOCTH pa30MpaTebCcTBa el
[7]. 3akperuris TPHUHIUN TJIACHOCTH CyAeOHOro pa3dmpaTensCcTBa,
3aKOHOJATeNb  TMOApasyMeBaeT  HE  TOJIBKO  YIOMSHYTHIC
WH(OPMAITMOHHYIO OTKPBITOCTh CyA€OHOTO 3acelaHusl W PEIIeHIS
cyna («pa30mpaTenbCTBO» B y3KOM CMBICTIE TEPMUHA), HO U TTOJHYIO
WHPOPMALMOHHYIO OTKPBITOCTH BCEH JESITETHHOCTH CYIOB B PAMKax,
OTIpEICNICHHBIX JIEHCTBYIOIIMM 3aKoHOJAaTenbcTBOM. OOIIEecCTBy H
MPAKTHUKaM HEJAOCTATOYHO TOJBKO IHINb MaTepHalioB CyIeOHBIX
pelieHud, UM Ba)KHO BHJETH MPOHCXOAAIICe H3HYTpH, OCOOEHHO,
€CIM DJTO Kacaercs KpPYNHBIX [EHEXKHBIX CYMM WU KPYIHOI'O
nMymecTBa. KoHewHo, He Kaxmgoe cyneOHOe pemieHne OyayT
MIPOCMATPUBATh BIOJIb H MOMEPEK, HO 0CO00 Pe30HAHCHBIE MTPOIIECCHI
WK K€ JIeNa, T7ie HeOOXOAUM CTPYKTYPHBIM aHAU3 CBUICTEIBCKUX
MOKa3aHWH, JIOKYMEHTAIWW, IPEJCTABICHHON CTOpOHAMH, OyIyT
MOJIE30BaThCs cripocoM. M B mpuHIMIE, HE TOJIBKO IS IIHPOKOTO
Kpyra JuIl HeoOXOoAuMa peanu3alus JaHHOTO TpaBa, HO U JUIs JIUI,
YUYaCTBYIOIIUX B JieJIe, 3TO allPUOPH BaXKHO.

M.K. TpeymrHukoB oOpamiaeT cCBoe BHUMaHHUE eIle Ha TO, YTO
Ha YJOBJIETBOPEHHE XOJaTaiCcTBa O MPOBEJCHHU BUICOPHUKCAIIUH
MOKET BJIUATHL HE TOJBKO CyIbi, HO W Y4YaCTHHKHU IIporecca, C
paspelieHust cyAa JOIYCKAaeTCs TakKe TPAHCIAUS CyaeOHOro
3acemanust B ceth UWHtepHer. CooTBeTCTByOmash IPoOCkOa,
3asBJICHHAA JIMIaMH, NPUCYTCTBYIOIIMMU B Cy2:[e6HOM 3aCCaaHuH,
MOJICKHUT 00sI3aTEIIEHOMY PACCMOTPEHUIO CYJIOM C YY€TOM MHEHHS
y4acTHUKOB mporiecca [8]. [Ipobmema B TOM, 4TO pemiaromiee CIoBO
BCC€ paBHO, TaK WM HHAYC IMPUHAMICKUT CYJAbC, a KaK TaKOBBIC
IIpUYXHbBI OTKa3a HUIJAEC HE YKa3aHbl, KaKk W OCHOBaHWUI.
CrenoBaTellbHO, OCIIOPHUTH 3allPeT Ha ChEMKY CyneOHOro mporecca
HEBO3MOKHO U O€CII0JIE3HO.

Ha camom siene, mpon3BOICTBO BHIEOMAaTEpHalia Ha BECh X0
mpolecca IOMOXET He TOJIBKO OBITh OJIM)Ke KaXKIOMY TPaXKJAaHUHY K
cyneOHOMY Tporieccy, HO M OyJeT CrnocoOCTBOBATh YIYYIICHHUIO
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caMoll CUCTEMBI, B TOM 4HCJIE AUCLHUILIIMHUPOBAHHOCTU CYAEHCKOTO
coCTaBa, IPUCTaBOB, CaMHMX  YYaCTHUKOB, U  IIOSIBUTCA
JIOTIOJTHUTENIBHBIA KOHTPOJIb — OOIIEeCTBEeHHBIH. HeBO3MOXKHO OyneT
HApyIIUTh YbH-THOO TMpaBa 0€3 COOTBETCTBYIOUICH OrJacKH
MIPOM30LIEIIEI0, YTO HECOMHEHHO OJaronmpusATHO MOBIMIET HE
TOJIBKO Ha paboTOCOCOOHOCTH CY/AOB, HO W Ha OOIIECTBEHHOE
MHEHHE 00  UWHCTUTYTE  CYAONPOHM3BOACTBA. Bospacrer
KOHCTPYKTHBHAs KPWUTHKAa, 4YTO IO3BOJIUT MOJEPHU3UPOBATH
CyIAeOHYI0 CHCTEMY M INOCTOSHHO HaXOAWTHCS B Iporpecce, a He
npeObIBaTh B CTarHALINY.

Bugeodpukcanuio kak cpeiAcTBO OOecredeHHsl TIIaCHOCTH
mpaBocyAuss B CyZAEOHOM IIpolecce MOXKHO OINpENeNuTh Kak
YCTAHOBJICHHBIH TPOILIECCYAIbHBIM 3aKOHOAATENLCTBOM  ITOPSIOK
OCYILIECTBIEHUA COBOKYIMHOCTH JEHCTBUM C HCIOJIb30BAHUEM
BHJIEOAIAPATYPHI TIO 3aIMCH | (HUITH ) TIPSMOU TPAHCIIAIINH CyIeOHBIX
3acelaHuii B ceTu VIHTepHET, a TakkKe XpaHEHUs OTUX
BUJCOMATEPHUANIOB Ha OOMIENOCTYMHBIX M (WIH) CHEeHUATbHBIX
pecypcax cyaeOHbIX 3aceaHuil B cetr IHTepHeT 1 NOpsIIOK JOCTyHa
K HUM. [IprHIMI r1acHOCTH MaKCUMaJIBHO OBl PACKPBIBAJICS, €CIH OBl
cyael Poccum mpubernmu K MakCHUMalbHOM HMH(GOPMaLMOHHON
OTKPBITOCTH JJIs1 00IIIeCTBA, KOHEYHO K€, B COOTBETCTBUU C 3aKOHOM.
Hanpumep, mo cooOmenusiMm OpuTaHckoro uzgarenscTtBa The
Guardian, B Coenunennom KoponeectBe BepxoBHbiit Cynl OTKpBLI
KaHal Ha uHTepHeT-cepBuce «YouTube», THEe NPOUCXOIUT
TpaHCIsIIUs cyAeOHOro 3acemaHusi B ceTd VHTepHET, a Takxke
COXpaHeHbl BUICO3AMMCH NpOLIeNNX 3acenanuid. bonee toro, stor
Cyll CTajl TEPBBIM OpraHoOM B CYJISOHOM COOOIIECTBE CTpPaHbI,
MPUCOETMHUBIIMMCS K colanbHol cetn «Twitter» [9]. BepxoBHbrit
cya bpasunmu Taxcke myONMMKyeT MOJIHBIE BHAEO3AIMCH CYAEOHBIX
3acemanuii. CyniecTByeT MHOKECTBO MHBIX CTpaH, TJie BUJCO3aINCh
cyaeOHOTo 3aceiaHus He TOJILKO MyONuKyeTcst B ceTH MHTepHeT, HO
U TPaHCIIMPYETCS B PEKUME peabHOro BpeMeHH. Bee 3To mpuBoauT
K BBIBOJY O TOM, YTO TEHJCHLMS K MAKCUMaJIbHOW HH(POPMAIIIOHHO-
MIPaBOBOH OTKPBITOCTH JICATEILHOCTH CY/Ia SIBJISIETCS O0IIEMUPOBOH 1
Tak HE0OXOAWMO HYKHOW Jyisi oOuiecTBa U B OCOOCHHOCTH IS
MPAaKTUKYIOIUX IOPHUCTOB.
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TlonoxuTtenbHas TeHJEHUHMS pa3BuBaiach U B Poccuiickoi
®enepannu, Koraa cymectBoBall Beicmmit Apourpaxnsiii Cyn PO.
Y 1aHHOTO CyJa eCTh CBOM KaHall Ha BUICOXOCTHHTE « YOoUuTubey, Ho,
TaK KaK ero ymnpasIHWIH, BUIEO Ha 3TOT KaHal, K COXKaJCHHUIO, HE
BBIXOJAT yoke ATk JjieT [ 10]. Ha BpimeynomMsiHyToM caliTe BBIXOINIH
MOJIHBIE BHJCOTPAHCIALMM, HMX 3allUCH C HyMepalued naena B
XopoleM kadecTBe. HeBO3MOXKHO MepeoleHnTh aHHBIH MaTepual,
KOTOPBIM TaK HOJE3€H Kak IS MPAKTUKYIOIIUX OPUCTOB, TaK U VI
CTYZAEHTOB, KOTOpbIE, HE NPHUXOIS B CyAbl, MOTYT B KOM(OPTHBIX
YCIIOBUSIX TOCMOTPETH Ha paboTy Ny4inux cyzaeii PO.

Haxonen, BBIIENTUM OCHOBHBIC MOJOXKHUTENIbHBIE (QYHKIMH
BuAcopHUKCALNH KaK cr1oco0a yBEIMYEHHUS IVIACHOCTH MIPAaBOCYAUS U
WHCTPYMEHTA IOPUIMYECKON NEesATeNbHOCTH B CyaeOHOM Mpoliecce.
Haunem c (QyHKUMM TIOBBIICHWS CAMOKOHTPOJS BCEX WICHOB
Tpoliecca ¢ MO3uIui (POPMHUPOBAHUS M TOKA3ATENHLCTBA UX JIEIOBOM
pemyTranumn nepen mpo(hecCUOHATBHBIM 00I1ecTBOM,
paboTopaTensimMu, a, B KOHEYHOM CYETe, M BCEM COLIMYMOM B LIEJIOM,
COOCTBEHHO, 4YTO BOCTpeOyeT OT BCEX WIECHOB CyneOHOTo
pa3buparenbcTBa YBEIIUUCHHUS CBOKCTBa HUx MPaBOBO1
mporeccyalbHO  paboTel B paMKax cyneOHOro mporecca,
KpPOIIOTJIMBOM  TMOJATOTOBKM K  CyaeOHOMY  pa3OupaTenbCTBY,
COCTaBJICHHS JOKYMEHTOB U T.A. BO-BTOpBIX, KOHTpOJbHAS (QYHKIMS
3a paboToi apOUTPOB, 3aAKITFOYAIOIIASICS B CIOCOOHOCTH BOTUIOIICHUS
COLMANILHOTO W TOCYJAapCTBEHHOTO KOHTPOJIsS, B TOM YHCIE
AHTUKOPPYILMOHHOrO0  XapakTepa. llpucyTcTBue mOCTOSIHHOTO
«HabmoxaTensd NpU TPAHCIALMH CyneOHOro pa3duparenbcTBa B
pEeXUME peaibHOTO0 BpPEMEHHW WM BHJICO3aIMCH TpOIecca B CETH
WntepHer, a  BIOOCIENCTBUM  BBIHECEHHS  3aKIIOYEHUS  TI0
OTIpENeIICHHOMY ey, OyZeT AOTOIHUTEIbHBIM 3aJI0TOM BBIHECCHHS
JETUTAMHOTO ¥ BEPHOTO 3aKIIOYCHUSI CYlbeH, CBSI3aHHBIM C
BO3MOHOCTBIO KaK IOpUJIMYECKON, TaK M COLUMAIBHOW OIIEHKHU
cynaeOHoi paboTel. B-Tperbux, mHpOpManMOHHO-IOTpEOUTENbCKAS
(GyHKLUS, KOTOpas COCTOUT B MH(OPMHUPOBAHWH MOTEHIHAIBHBIX
notpeduTeneld IOPUAMYECKUX YCIYr O KadecTBE HOPUIANYECKOM
NESTENbHOCTH  TOIO WM  HMHOTO  YYacTHHKa  CylIeOHOro
pasbuparenscTBa. [lockonbKy HpocMOTp BHAeo3amucedl CyneOHBIX
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MPOIIECCOB, HAXOJAIIUXCS B OTKPBITOM JIOCTYIIE, MOXET OBITh
OCYIIECTBICH  KaXJbIM, [OTCHIMANbHBIE  KIWUEHTHl  Iepen
oOpallleHueM 3a OKa3aHWeM IOPUIWYECKUX YCIYyT, IOCMOTpPEB
pa30UpaTeNbcTBO C y4YaCTHEM TOTO WJIM WHOTO IOPHCTa, CMOTYT
COCTaBUThH TMpENCTaBIeHHE 00 ypoBHE ero mpodeccHoHanm3Ma M
KadecTBa OCYIIECTBISIEMOW WM IOPUAMYECKON IESITeTbHOCTH H
MIPUHSATH PEIICHUE B YCIOBUAX 0OJiee MOTHOW OCBEIOMIICHHOCTHU. B-
YEeTBEPTHIX, OTMEUYECHHBIE BHUIC03ANHNCHI0 ()aKThl MMEIOT BCE IIIAHCHI
OBITh TIpEACTaBICHBHl KaK MOJATBEP)KICHWE HApYIIEHWH 3aKOHa,
MPUHIIAIIOB  TPO(PECCHOHAILHOW FOPUAMYSCKON STHUKU  JIHIIOM,
YYaCTBYOIIMM WA HaXOASAIIUMCS TaM B X0JI¢ CYJCOHOTO 3acelaHusl.
B-miATBIX, MOCTYMHOCTH IS BCEX W KaXJIOTO HAWOOJee IOIHOH
FOPUIMYCSCKON TMPAKTUKA C BO3MOXKHOCTBIO Kak Obl BHPTYaabHO
moObIBaTh B YK€ MPOBEACHHOM IIPOIECCe, BBIABUTH IS ceOs
TMTOJIOKUTENBHBIE U HETaTHBHBIE CTOPOHBI CAMOT0O Cya U YIaCTHHUKOB.

[IpoGiieMsl ke B TakoM crioco0e oOecTiedeHns TIIAaCHOCTH TOXKE
MPUCYTCTBYIOT. Bo-TepBBIX, 3TO BCE K& HEKEIAHHUE JIIOICH
pacKppIBaTh CBOW I€PCOHANBHBIE JaHHBIE, KaKWe-TO JINYHEIE
mpoOJieMbl, a TakK)Ke WHBIE JHYHBIC CBEICHUS, KOTOpPHIE MOTYT
HaHECTH BpeJl KaK CaMOMY JIMITY, TaK U €ro OJU3KUM POACTBCHHUKAM
U WHBIM JidiaM. Bo-BTOpBIX, Ka4yeCTBEHHAs amrmapaTypHas
OCHAIICHHOCTh, KOTOpas OymeT HeoOXoauMma KaxaoMy CYIy.
[IpoGIieMbl BbIICIICHHUS ICHEKHBIX CPEACTB Ha JaHHBIC MEPOTIPUATHSL.
B-TpeTbux, BHyTpEeHHEE Ka4eCTBO KaXKIOI0 YSJIOBEKA, €TI0 HEXKEIaHHe
MOKAa3bIBaThCsl HAa KaMmepy, JOTOJHUTENHHOE BOJHEHHE, CTpecc,
HEPBBI ¥ TOMY MOJIOOHOE, YTO HETaTHBHO BIHUSET Ha XOJ CYAeOHOTO
3aceaHusl. 3aCTaBIAThH YEJIOBEKa JiejaTh UTO-TO IPOTUB €r0 BOJIU YIKe
HEMPaBWILHO KaK MHHUMYM C MOPAJIbHON TOYKHU 3PEHUs, 0COOCHHO,
KOTJla OH COONIIONIaeT TMpaBOMOPSAIOK. B-4eTBepThIX, CHEMKa,
OIyOJIUKOBaHKUE, MOHTAX U IPYTHe NSHCTBHS C 3aITUChI0 HEOOXOIUMO
OyJZeT KOMY-TO BBINOJHATh, COOTBETCTBEHHO, HYXHO Oyner
pacCIIMPUTh IITAaT W 3HAYUTEIHHO, TaK KaK CYyJAeOHBIX 3aceqaHHii
KaXXIIbIil IeHb MOXKET MPOXOJUTh B OIHOM cyze okoisio 10-15. Onsats
K€ yIUpaeMcsi B 3arpaThl W3 OMODKETa, 4YTO KaKETCS YKe
HepanuoHaTEHBIM. OCOOEHHO, KOT/1a OTKJIMK Ha TAKHE MEPOIIPHUSITHS
MUHUMAJIEH, 3TO MBI MOXEM 3aMeTHTh 10 caiiTy Beiciiero
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Apburpaxuoro Cyna P®, urcio moanuCcYuKOB KOTOPOTO TOCTHTAET
OTMETKY B TISITh ThHICSY dUeNOBeK. llpucyTcTByer eme psan Kak
MEHTAJIBHBIX, TaK ¥ (DMHAHCOBBIX M OPraHU3AIIMOHHBIX TPOOJIEM, HO
Lelb W WIeSd TAaKOro croco0a 00ECIeYeHHs TIACHOCTH KaKyTCs
JOCTATOYHO COBPEMEHHBIMH H TIEPCIIEKTHBHBIML.

CymectByeT HEOOXOIUMOCTh B pelakuny 9actu 7 crateu 10
I'TIK P®, rie Buaeo3anuch ¥ TPAHCIALUIO B MHTEPHET MOXHO OyAeT
OTPAHUYUTH JIUIIH B CITy9ae MOTUBUPOBAHHOTO OIIPE/IEICHHUS Cya M0
XO0JIaTaliCTBY OJHOIO M3 YYAaCTHHUKOB Ipolecca. Takue ciydau, Kak
OCHOBAHUS 3aIlpeTa Ha BUICOPUKCAIUIO JOKHBI OBITh BKIIOYCHBI B
caMO 3aKOHOJATEIhCTBO B BHUJE OTICIBHOM CTaThH, KOTOpas
comepkana Obl B cebe cam TMepedeHb OCHOBaHHWM. Tarke CIOBO
«BHIICOPUKCAIII» HEOOXOAMMO paccMaTpHBaTh Kak 4TO-TO OOIIee,
MPOBOJIMMOE C  HCIIOJIb30BAaHHEM KaMephl  BUACO3AMUCH U
OTIpe/IeTICHHE 3TOTO HY>KHO 3aKOHOIaTeNbHO 3ahuKkcupoBath. To ecTh
BHeCEHHE JeUHUINH KaXeTcs HanOoJee paluOHAIBHBIM MPH
JAHHBIM ITOAXOJIE, YTOOBI PUMEHEHHE HE OBUIO MPOTHBOPCUMBBIM.
Msl momaraeMm, YTO 3aKOHOJATENBHO HEOOXOAWMO 3aKpENHTh
CIeyroIee TMOHATHE «BUACO(MUKCANUS — OTO NEATENBHOCTh IO
¢ukcamu  Xoma M Pe3yJbTaTOB  CyIeOHOro 3acefaHus C
HCTIOIH30BAHUEM BHJIC03AMUCHIBAIONIETO YCTPOMCTBA, B TOM YHCIIE
uuppoBoil  BUIEOKAMEpHl, KOHCTPYKTHBHO ¥ (PYHKIMOHAIHHO
OOBEIMHEHHOW C BHJICOKOJEPOM, OCYIICCTBIISIIONIAS Iepeaady
CKaThIX BUICOAAHHBIX 110 KOMIIBIOTEPHOM CETH.

Koneuno, abcomoTHO BO  BceX  CyJaX  HAaCTOIBKO
WH(GOPMAITMOHHYIO TJACHOCTh O0OECHeunTh HE TMONYYUTCS BBUIY
(hMHAHCOBOI HEBO3MOXKHOCTH, HO XOTS Obl KAK MUHUMYM BEPXOBHbBIC
CyIpl CyObekTOB P® [O/DKHBI TPUCTYNUTh K TaKOMY IOPSIKY
OCBEIIIEHUS W TIPEAOCTABIICEHUS Ha BceoOlmee 00O3peHHe CBOMX
3acelaHnii. Bee 3T0 MOCTEneHHO TO3BOJIMT IPUUTH K TAKOMY YPOBHIO
TJIACHOCTH, KOTOPBIN H3HAYAIEHO 3aKIIaABIBAJICS B 3aKOHOIATEIIECTBO
Poccuiickoli ®epepanuu, a camoe TIJIaBHOE, YTO HCKIIOYAIOTCS
pa3IUYHbIC TPOTUBOPEYNS KaK B HOpMax MPaBa, TaK M B IMYHOCTHBIX
OTHOILIEHUSAX 10 JaHHOMY Bompocy. Kak MHHHUMYM, BHICOCHEMKa
MOXET ObITh oO0ecreueHa He TOJBKO CaMUM CYyIOM, HO H
YYaCTHUKAMH, KOTOPbIE B 3TOM 3aMHTEPECOBAHBI, BE/Ib TJIaBHOE Ha
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JAaHHOM 3Tarle — 3TO 00ECIIeYUTh MPaBo, a KAKIBIA yXKE caM PElIuT
BOCITOJIB30BaTLCS UM 3THM IpaBoM WK HeT. OMHAKO BCETIa BaXKHO
MMOMHHTh, YTO PEATHU3AIHI0 OJHOIO TpaBa HEOOXOIUMO COYETaTh C
COOJIFOICHUEM JIPYTOTO.
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