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[anHast TeMa OCTaTOYHO aKTyalbHa Ha CETOIHSIIHUI JEHb U
Oo0yCIIOBIIGHO ~ 3TO  BBICOYAWIIEH  CKOPOCTBIO  BHEAPEHHUS
WHPOPMALMOHHBIX TEXHOJOTMH B HAmly XH3Hb. JTO CO3JAeT
ONMarompusTHYI0  cpefy  JUldi  NPaKTUYeCKOro  MPHMEHEHUs
3JIEKTPOHHBIX HOCUTENEH isl puKcauy HeoOX0IUMOM HH(pOpMaLUH.
CeroaHsl KaXIbli TPETUH MUMEET AOCTYN K JUKTO(GOHY WIIM Kamepe,
BeJIb 3a4aCTYI0, 3TU MIPUIIOKEHUS BCTPOEHBI B TeIe()OHBI, CMapT(HOHBI
U Jpyrue nu@poBbIe YCTPOHCTBA, IOATOMY C MOMOIIBIO UX MOXKHO
JIETKO TIPOM3BECTH 3alHCh KaK pPa3roBOPOB, TaK M Pa3IUYHBIX
neiictBuil. C y4eToM Takoro ckayka WHPOPMAIMOHHBIX TEXHOJIOTHI
B cT. 55 noporo I'TIK 2002 r ayamo- m BHACO3AIHCH TOSBIISIOTCS
CpPeIu HWHBIX CpPEACTB JOKa3blBaHWA M YYAaCTHUKU TpakJaHCKO-
MIPOLIECCYaTbHBIX OTHOIIEHNH BCE Yallle HAYMHAIOT MCII0JIb30BaTh UX
B KauecTBE NCTOYHNKA WHPOPMAITUH, JUIS pa3pelieHusi KOHKPETHOTO
IpaXIaHCKOTO Jena.
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[IpencraBnsiercsi, 4TO  NPEUMYINECTBO  HOBBIX  BHOB
JIOKa3aTeNIbCTB AOBOJBHO BEIMKO, TaK KaK IPU BOCIPOU3BEACHUH
ayauo- M BHUAEO3amuced MBI Kak Obl CTaHOBHMCS OYEBHILAMU
CIIly4MBIIErocs. AyYIHO3allCH 3aredyariieBaloT pa3ToBOpBL, a ¢
TIOMOINBIO BHUJICO3AMMMCEH oOOecIieunBaeTcss To4yHas (Qukcanus u
COXPaHHOCTb 3HAYMTEIbHON YacTH MH(OPMALUHU O IPOUCXOANBIIEM
COOBITHH.

OpHako, HE BCe TaK IVIAAKO, HE KaXJas 3BYKO- U BHJICO3AIIUChH
MOJKET MNpPU3HABaThCs AOIYCTUMBIM JI0Ka3aTelbCTBOM B cyne. B
MPaKTUKE 3a4acTyl0 MOTYT BO3SHHUKHYTH MPOOJIEMBI C IPHOOIICHUEM
WX K MaTepuajam Jiena, IpoBepKe 1 OLIEHKE UX JOCTOBEPHOCTH.

W mpexnge wem MBI TepeldeM K PaCCMOTPEHHIO IMPOOIeM,
CYIIECTBYIOIIUX Ha CCI‘OILHSIHIHI/II\/'I JCHDb, O6paTI/IMC5[ K OMMpeacICHUIO
ayJuo U BUICO3aIUCH.

B cootBerctBuu ¢ u.l. c1.55 I'TIK gokazarenbcTBaMu MO J€dy,
SIBIISIIOTCSL CBEEHUS O (paKTax, MOJyYeHHBIE B MPEAYCMOTPEHHOM
3aKOHOM Tiopsiike. [1] OTH CBeleHUS TPEACTABISIOT COOOM
nH(popMaIuio 00 00CTOATENECTBAX PEAThbHON IEHCTBUTENBHOCTH, C
KOTOPBIMU 3aKOH CBsi3bIBaeT IpaBoBele nocienctsus. ['TIK PO ne
3aKpEIUILCT MPAMYIO Ne(DUHUIINIO, KOTOPas pacKphIBaia Obl MOHSATHE
ayAuMo- W BUJIEO JIOKA3aTENIbCTB, B CBA3M C 3TUM B HAy4YHOU
JUTEpaType BCTPEUAIOTCS Pa3InYHbIE UX OIPEICTICHHUS.

Tak WM.B. PemierHukoBa, ONpeneNser ayauo3aluch Kak
MCXaHUYCCKYIO (1)I/IKCEIHI/IIO 3BYKOBBIX CHUI'HAJIOB Ha CIICIIUAJIbHBLIC
TEXHUYECKUE CPECTBA, B COBOKYIHOCTH NPEICTABISIOMINX COOOM
3allUCaHHBIE OOCTOSITENbCTBA, MMEIOIINE OTHOIIEHHE K JIeIy.
Bujeozanuch ke OTaMYaeTcs OT ayAMO03alucH TeM, YTO QHUKCUPYET
HE TOJIBKO 3BYKOBBLIC CHUI'HAaJIbl, HO H 1/1306pa>1<eH1/I$[, C IIOMOUIIBIO
KOTOPBIX NPH aHaJIHM3€ J0KA3aTeJIbCTB MOXKHO IOJIYYUTb HAMHOTO
0oJIbIIIe HHPOPMALIMK O CIy4HBIIEMCS. [2]

ITo muenuto C.A. KopoTkoro, ayano3anuch (3ByKO3aIucCh)-3TO
3aMKCUpOBaHHAsT HAa  MaTepPHaJbHO-TEXHHYECKOM  HOCHUTEJe
nHpOpMaLuUs B BUE HENIPEPHIBHOIO BO BPEMEHH COYETaHMS 3BYKOB
(mIMHAMUYECKOH 3BYKOBOM WHpOpMAITUH), OTpakaromas
00CTOSITENILCTBA, MMEIOIIME 3HAUYEHHE AJIS Jiesla U TIOIyYeHHbIE B
MOpAJKE, NMPENYCMOTPEHHOM 3aKOHOM. A BHJIEO3alMCh OTIMYAETCA
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HaJIMYUEM  HENpPEephIBHO  3allMCHIBAEMOTO  H300pakKeHHWs  Ha
MaTepHaTbHO-TEXHHIECKOM HOCHUTENe. [3]

B.B. MonuaHoBa  paccMaTpuBacT — ayJuO3aIllUCh,  Kak
(OHOOKYMEHT WiM (OHOTpaMMy, T.€. JOKYMEHT, COJep)Kalui
3BYKOBYIO HH(MOpMaIuio, 3aQUKCHPOBAHHYIO IIFO0OH CHCTEMOMH
3BYKO3aIlMCH. A BHCO3aMNCh OMPEAEISeT, KaK ayAnOBU3yaTbHBINA
JOKYMEHT,  coJepKalluidi  HM300pasuTeIbHYI0 W 3BYKOBYIO
nHpopMmarto. [4]

Ha nmam B3mmin, W.B.PemerHmkoBa ompenenmia HanOolree
ylayHbli TepMHUH aynno M Buaeoszanucu. OHa XapakTepu3oBaia
HOBBIM BHJ JOKa3aTeNbCTB KaK «MEXaHHYECKYIO (DUKCAIIHIO
3BYKOBO, a ITPH BUACO3AITHCH €IIIe U N300pa3uTEeNbHON HHPOpMAITHH
Ha CIEUUalbHblE TEXHUYECKHE CpPEJCTBAa, B COBOKYNHOCTH
MpeaCTaBISIIoNIe cO00i 3anrcaHHbIe 00CTOSTENbCTBA, OTHOCSIINECS
K JIEITy»

PaccmotpeB moHsiTHE ayaMo- M BHUICO3AIMCH, MEpereM K
npobiemMaM, BO3HHMKAIONIMM B MPOIECCE HCIONB30BAaHHUS JaHHBIX
BHJIOB JI0Ka3aTeNbCTB. JJIs TOro 94To0BI CyJ MPHUHSI U HCCIeI0BAT
JOKa3aTeNbCTBA HEOOXOIUMO COOIOIATh MPaBUJIO JOMYCTUMOCTH H
noctoBepHocTH. JlanHoe mpasmiio 3akpemieno B 4.1 cr.55 TTIK,
KOTOpO€ TOBOPHUT HaM O TOM, 4YTO JIO0Ka3aTeJIbCTBAMU IO JEIY
SIBIITIOTCSA CBECHUS O (PaKTaX, MOJYYCHHBIE B IMPEAYCMOTPEHHOM
3akoHoM mopsiake. Y. 2 ct. 55 T'TIK yka3swiBaer, «10Ka3aTelIbCTBA,
MOJly4YeHHBIE C HApYyIIEHHUEM 3aKOHa, HE UMEIOT IOPUANYECKON CHJIIBI
Y HE MOTYT OBITB TTOJIOKEHBI B OCHOBY pelIeHUs cyaay. [1]

Takxe ct.77 I'TIK comepxuT BaxkHOE TpeOOBaHUE, KOTOPOE
CBA3aHO C TPEACTaBICHHEM WJIM HCTPeOOBaHHWEM ayJauo- WIN
BHJICO3AIIUCEN B KAYECTBE JI0KA3aTENbCTB. Tak JIMLO, IpeACTaBUBLIEE
ayauo MO0 BHIE03aNNCh, JIOIDKHO YKa3aTh, KOT/A, KEM M B KaKHX
YCIIOBUSX OCYIIECTBISIACH 3amuch. [1] OTu naHHBIE HEOOXOIUMBI
TUTS OTTPEJIENIeHNS] 3aKOHHOCTH TIPEICTABICHHOM JOKa3aTeIhCTBEHHOM
nHpOpPMAaLIUH.

Kak ykazan Bepxosuwiii Cyn PO, mnpu ocymecTBieHUH
MpaBoCynWsi He JOIMYCKAeTCsl HWCIOJIb30BaHHE JOKa3aTeIbCTB,
KOTOPBIE MOJIyYeHBI C HapyLeHneM (eaepaabHoro 3akoHa (4. 2 cT. 50
Koucturynuu P®). JlokazarenbcTBa MPU3HAIOTCS TOJTYYCHHBIMH C
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HECOOJTIOICHUEM 3aKOHa, €CITH IPH MX COOMpaHWU M 3aKpeIICHUH
ObUTH HapyIIeHBl TapaHTUpoBaHHBIE KOHCTHTYyIHOHHBIE TIpaBa
YyeJloBeKa U IpaKJaHUHA WIN €CJIU JaHHbIE TEHCTBHS OCYIIECTBIEHBI
HEHaUIeKAIMM  JIMIOM JUOO B pe3yiabTaTe  HapylICHHS
MPOIIECCYaTbHBIX HOPM. [5].

JelicTBUTENBHO, BOOPOC O AOMYCTUMOCTH U JOCTOBEPHOCTH
ayauo-, BHUJAEO3aNUCE B TIPaKIAHCKOM IMPOLECCE  OCTaeTcs
TUCKYCCHOHHBIM. YUeHblE J0 CHX IOp CHOPSAT O BO3MOXKHOCTH
WCIIONB30BAaHMU ayAn0 W BHUIEO3alucell B Cyae B KadecTBe
J0Ka3aTenbCTB. M cBS3aHO 3TO C TEM, UTO B XOJ€ MX MOJIy4YEHUS,
BOCIIPOU3BCACHHA MOXXHO JICTKO HApylmWuTb HOPMBI MOpaJIu,
HEMPUKOCHOBEHHOCTh YACTHOW XW3HU, JUYHYI WM CEeMEHHYIO
TallHy, a TaKXe JpyrMe KOHCTUTYLIMOHHBbIE IIpaBa JIMYHOCTHU.
[ToaTomy B cyieOHOM IPaKTUKE HE pEAKH CIydau, KOrja CyJl CUNTaeT
T€ WJIA WHBIE JOKa3aTeIbCTBA, 3a(UKCHPOBAHHBIE C TIOMOIIBIO Ay IO
1 BUjeo3anuced, HenomycTUMbIMU. CyIpH CCBUIAIOTCS HA TO, YTO
3aIlUCH, C/CJaHHBbIE TaliHO, CKPBITHO, 0€3 corjacusi APYroro Juia
HapyLIaoT NIPaBO Ha TallHy YaCTHOH >KU3HU.

Hanpumep, k TakoMmy BbIBOAY MNpUIIEN DIEKTPOCTAIbCKUN
TOPOJICKOM cya MoCKOBCKOH 00jacTH, pacCMOTPEB JIEJIO IO HCKY
Msuaukoa 1. k OOO «HoruHckuii 3aBOjJ CyxXUX cMecei» 00
YCTaHOBJIEHHH (aKTa TpPYAOBBIX oOTHomeHwid. OH mpu3HAT
MIPE/ICTAaBICHHYIO ay/IN03aliCh HEJAOMYCTUMBIM JI0Ka3aTENbCTBOM, B
CBsA3U C TEM, YTO UCTCI HC NPCACTABUII JOCTATOYHBIX U JOCTOBEPHBIX
JaHHBIX O TOM, KOT/Ia, KM, B KAKOM TIOMEIIEHNH, C y4aCTHEM KaKhX
JUI] 1 B TEUEHHE KaKOro IepHojia Belach ayAHo3alluCh, a TaKKe
KakuM o0Opa3oM oOHa ObUIa TOJydeHa HCTHOM. Kpome Toro, cyn
OTMETHJI, YTO HE MPEICTABICHO U JI0KA3aTeNbCTB TOMY, YTO JIHIIO, C
KOTOPBIM OCYIIECTBIISIICS Pa3roBOp, MPEAYNPEkKAAIOCh O TOM, UTO
OCYIIIECTBIISIETCS 3aIUCh. [6]

AHamorndHOe  pereHwe  npuHSI  ApOWTpakHBIH  Cyn
Bnangumupckoir obmactu, NmpH pacCMOTPEHHH Jeda MO HCKY O
B3BICKAHUU KOMIICHCAIIUH 3a HAPYLIECHUE UCKIIOYUTENbHBIX MPaB Ha
ToBapHBI 3HaK. Cy/ ONpenesuI, 9To MPEACTaBICHHbBIE 3asBUTEIEM
BUZICO3AMCH B TIOATBEPXKACHHE 3asiBJICHHBIX TPeOOBaHUN HE MOTYT
OBITH YUYTEHBI B KayecTBE JJOKA3aTEJIbCTB, OCKOJIBKY HE OTBEYAIOT
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TpeboBanuaM, mnpexycMmorpeHHbiM cr.77 I'TIK P®, tak kak wu3
BHJICO3AIMCH HE SICHO, IO KaKOMY aJIpecy IMpPOU3BOAMIIACH 3aKYTIKa,
He 3aUKCcUpoBaHa MPUHAIC)KHOCTh TOPrOBOTO MECTa OTBETUHKY M
HE yKa3zaHa J1aTa CbeMKHU. [7]

Takum 00pa3oM, AT TOTO YTOOBI CyH PAacCMOTpEN W TIPHHSIT
MIpeICTaBICHHBIE ay10- U BHUICO3AMIICH B Ka4eCTBE JOKA3aTEIHCTB,
OHHM JIOJUKHBI OBITh TIOJYYCHBI B MPEIyCMOTPCHHOM 3aKOHOM
TOpSAIKE, He TOJHKHBI HAPYIIaTh KOHCTUTYIIMOHHBIE TIPAaBa U CBOOO/TBI
YeloBeKa M TpaKAaHWHA. JIMIo, TpeabsSBUBIIEE JTaHHBIE CBEICHUS
00513aHO YKa3aTh TOUHYIO HH()OPMAIIHIO O TOM, K€M, I/Ie M IPU KaKuX
yCIOBUSIX ObLIa OCYIIECTBIICHAa JaHHAs 3amuch. A  Takke
nH(popMarus, 3ahUKCUPOBaHHAS HA ayIuO- M BUICO3AIUCH, TOJDKHA
OBITH MOJTY4YEHBI JOOPOBOJILHO, IOOPOCOBECTHO U 0€3 MPUHYKICHUS

Eme onna npoGnema, KoTopast JOBOJIBHO YacTO BCTPEYAETCs Ha
MIPaKTUKE 3TO (anbcuuKanus 3ByKo- U Buaeosamnuceil. OrpoMHoe
MIPOJBIKCHNE alMapaTHO-TPOTPAMMHBIX  KOMIIJIEKCOB, KOTOpHIE
JAf0T BO3MOXKHOCTH BBOJWTH AHAJIOTOBBIE ayJHO M BUACO3AIHCH B
KOMITBIOTED, PEAKTUPOBATh X, CHHTE3UPOBATh, MIEPE3AMUCHIBATH C
W3MEHEHUEM COJIep)KaHWs, YBEIMYWIO CIy4daW IIOJIHOW WIIH
YacTUUHOU (harbCUUKALUN U MOJUIOTa ayAno U BHjeo3anuced 6e3
BUJUMBIX  CJICIOB  MPOBEICHHBIX M3MeHeHuH. K  cyacthio,
3aKOHO/ATeNb y4eln 3ToT GakT u B crathe 186 I'TIK 3akpenwn mpaBo
3asBJISATH O MOJIOKHOCTH MPEACTABICHHBIX JTI0Ka3aTeasCTB [1]. Benb
pacnpocTpaHeHue ciiydaeB GaabCUPUKAIIIN HEPEAKO AaCT TOBOI JIsI
BBICKa3bIBAaHUS COMHEHUH B MPaBIUBOCTH CBEJICHHIA,
3aUKCUPOBAHHBIX HA ayAHO BHUICO3AMHUCAX, TNPHOOMICHHBIX K
MaTepuaigaM Jiela B KayecTBe JloKa3zaTenbCcTB. M B memsx
MOJTBEPKICHHUSI JIOCTOBEPHOCTH TPEJICTABICHHOW WHPOPMAIIUH
coJieprKalienicss B ayiMO- WM BUJEO3AIHCH CYJ BIIpaBe 0OpaTUTHCS K
crernuagucTaMm Ju00 B HEOOXOAMMBIX — ClIy4asx Ha3HAYUTh
JKCIIEPTHU3Y.

Ho 3meck Toke He BCE Tak MpPOCTO, CTOUT OOPaTUTh BHUMAaHUE,
elie Ha OfiHy cTopoHy npobnemsl. B coorBercTBum ¢ ['TIK sxcnepruza
MOXET OBITh MPOBEACHA B CyACOHO-IKCIIEPTHOM YUPEKIACHUU JTHOO
nepe/laHa  JIMIy, KOTOpPOE€ BIAJeeT CHEIHATbHBIMA 3HAHUSIMU
HEO0OXOUMBIMU JJIs Jadu 3akitoueHus. [lomydaercs, 4To 3aKOH He
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TpeOyer B 00s3aTEIbHOM TIOPSAKE TIPOBEACHHWE HKCIEPTU3EI
COTPYAHUKAMHU roCyIapCTBEHHBIX CyneOHO-IKCIIEPTHBIX
yupexaeHui. BMmecte ¢ TeM, aHanmu3 TpaskAaHCKUX Jel, TIOKa3bIBaeT,
YTO HETOCYAapPCTBEHHOE HKCIIEPTHOE YUPEKICHUE HE BCETJa TOTOBO
CTIPaBUTHCS C BBISBICHUEM TTOICIIKH ay IO U BHICO3aINCEH, TaK KaK
ero CIEeNUATIICTHI HOPOH HE MMEIOT TPEOYEMBIX CIICIIMAbHBIX 3HAHUIH
W HE OCHAIIEHBl BCEMU TEXHMYECKHMMH cpelcTBaMu. [lo3aTromy,
HE0OXOJMMO BHHUMATENIbHO OTHOCHUTBCS K BEIOOpY cyaeOHO-
HKCTIEPTHOTO YUPEKACHHS MM KOHKPETHOTO KCTIepTa

YuuThiBas BHIIICU3I0KEHHOE, IS PEIICHHs] JaHHOU TTPOOJIEMBI,
Obut0 OBl 1Eesecoo0pa3sHO B HMMIEPATHBHOW (oOpMe 3aKpenuTh
00s13aHHOCTh Cy/ia TPH TPEIBSIBICHUN CTOPOHAMH ayauo- U (WJIH)
BUICO3AIMCH B KAaUeCTBE JI0KA3aTEIbCTB, IIPOBEJCHHUS SKCIICPTH3HI B
roCyaapCTBEHHOM OBKCIICPTHOM YYPECKACHHWHU, B CBA3U C TCEM, YTO
HETOCYIapCTBEHHBIE IKCIIEPTH B OOJBIIMHCTBE CIIy4aeB HE UMEIOT
JOCTATOYHBIX TEXHUYECKHUX CPE/ICTB U 3HAHHH.

Takum 00pa3oM, 0OPATHBIIKCH K MIOHSATHIO aYAHO- BUICO3AIHCH
U PacCMOTPEB JIOBOJBHO aKTyaJbHBIE MPOOJIEMBI, CYIIECTBYIOIINE
CErOfIHs, XOTeNoch OBl CKa3aTh, YTO AyIAHO- M BHJCO3AIMCH, KaK
CpeACTBa JOKA3bIBAHMUS B IPAXKIAHCKOM MPOIIECCE, UCTIONB3YIOTCS BCE
qame W UMEIoT OOoJNbIIOe 3HAYEHHUE, MOCKOJIBKY OHHM IMOMOTAIOT
YCTaHOBHUTH 0O0JIe€ TOYHBIE CBEACHHS O MPOM3OLIECIIINX COOBITHSX,
o0ecreynBalOT  NpaBWIBHOE W OOBEKTHBHOE  pa3pelieHHe
rpaxgaHckux Jnen. Ho mpobiema mMpaBoBOrO pPeryJIMpPOBaHUS
OTHOILICHNH, BO3HUKAIOUIMX B CBSA3M C OCYIIECTBICHHEM ay/IHO-
BUJICO3ANMCEHl TPH  PA3NIMYHBIX  OOCTOSTENBCTBAX, OCTACTCS
HEpa3pemeHHol [0 KOHIIA, W OTCYTCTBHE 3aKOHOJATEIbHO
3aKpCIJICHHOT'O IIOHATHA, TOYHOM periaMeHTalun rnmopsaaka
NPeIOCTaBIICHNUS, OLIEHKH U MCCIIEIOBAHMS ay/IMO- U BUJICO3AIHCEH C
YUETOM WX OCOOCHHOCTEH SIBISIETCS 3HAYMTENLHBIM IPOOEIOM B
IPaXXJaHCKO-TIPOIIECCyaIbHOM 3aKOHOJATENLCTBE. B CBSI3U ¢ 3THM,
obuto Obl Herioxo B I'TIK BBecTH HOBYIO CTaThlO, KOTOpasi Oyner
coJiep)KaTh MOHATHA ayIuo W Buaeo3anucu. llomaraem, 4To MOKHO
3aKpEeNHTh  CIEAYIONIME  ONpENCICHUs:  «ayIuo3aluch  —3TO
MONy4eHHas: B MPEJYCMOTPEHHOM  3aKOHOM  TOpSOKE H
3a)MKCUpOBaHHAs C TIOMOIIBIO TEXHUYECKHX CPEICTB Ha
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MaTepHUaIbHO-TEXHHYECKOM HOCHTENe 3ByKOBas WH(OpMAaIus,
KOTOpasi MMEeT 3HA4YeHWE JIs MPABWIIBHOTO pa3pelieHus Jenay,
«BHJICO3AIMCh — 3TO TOJYYCHHAs B MPEIYCMOTPEHHOM 3aKOHOM
MOpsIIKE M 3a(UKCUPOBAHHAS C MIOMOIIBI0 TEXHUYECKUX CPEIICTB Ha
MaTepHUaIbHO-TEXHIIECKOM HOCHTEJIe HarJISAHO-00pa3Has
nHpopMaIus, KOTOopas WMeeT 3HaueHWe Ui MPaBHIBHOTO
paspeleHus renay».
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