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AKTyaJbHOCTb TEMBI HCCJIEJOBaHUs OOYCJIOBJIECHA YCHJICHHUEM
TEHACHIMM PAa3BUTUSl MPUKA3HOTO MPOHM3BOACTBA B apOUTPaKHOM
CYIOIPOU3BOACTBE.

IIpoucxonsmue B mociaemHee BpeMs B Poccum pedopmbl
JEHCTBYIOLIETO 3aKOHOJATEIbCTBA B OOJIbIIE CTENEHW HANPABJICHBI
Ha MOJEPHHU3ALMI0 CyAE€OHOIrO Ipolecca B YacTH YIPOLICHUS H
yckopeHusi ero npoueayp. IlpukasHoe NpOM3BOICTBO SIBISIETCS
OJTHUM U3 €TO PACIPOCTPAHEHHBIX U MEPCIEKTHBHBIX BAPHAHTOB.

WuctutyT cyneOHOro mpukaza ObUT BBEIEH B apOUTpaXKHBIN
npouecc denepanbHbiM 3akoHOM 0T 02 mapra 2016 Ne 47-03 "O
BHeceHUHM u3MeHeHUi! B AIIK P®", BcrynuBmuM B cuiny 01 uroHs
2016 . [1].

[IpoBoas aHanMM3 cTaTUCTHYECKOW WH(MOPMAIINH, Pa3MeIleHHON
Ha oQuouanbHOM caiite ApOuTpaKHOTO Ccynma YIMypPTCKOH
pecnybonuku (nanee — Apoutpaxkusiii cyn YP), B ApourpaxkHom cyie
YP 3a 2019 rom B moOpsAKe TNPUKA3HOTO TPOU3BOACTBA OBLIO
paccMoTpeHo 3958 nein, u3 HUX 864 e Mo YKOHOMHUYECKUX Copam
W JPYTUM JieJaM, BO3HUKAIOIIUX U3 TPaKAaHCKUX MMPABOOTHOIICHUH
u 3094 gem TO HKOHOMHYECKHUM CIIOpaM, BO3HHMKAIONIUX U3
aJIMUHUCTPATUBHBIX U UHBIX MyOJIMYHBIX IPABOOTHOLICHUH.

Hns  cpaBuenusi, B 2018 rom B TOpAAKE MPUKAZHOTO
mpou3BoJCcTBa ObIO0 paccMoTpero 5301 men, w3 Hux 4451 men mo
SKOHOMHMYECKHM CIIOpPaM, BO3HUKAIOLIMX M3 aIMHHUCTPATHBHBIX H
WHBIX MyONMYHBIX mpaBooTHomennid. A B 2017 romy ObuIO
paccmotpeno 4599 nen, u3 Hux 4005 nein 00 SKOHOMUYESCKUX CIIOPaXx,
BO3HHUKAOIIUX W3 aJMUHHACTPATHBHBIX W WHBIX IyOJIHYHBIX
MPaBOOTHOILIECHUH [2].

Hcxons 13 yka3aHHBIX JIaHHBIX, MOXKHO CJeNaTbh BBIBOJI, YTO
MIPUKa3HOE MMPOU3BOACTBO BOCTPEOOBAHO B Y AMYPTCKOM peciyOInKe
u Haubonee YacTO B TMOPAAKE MPHUKA3HOTO IPOU3BOJCTBA
paccMaTpuBarOTCA Jeia 0 SKOHOMHYECKHM CIIOpaM, BO3HUKAIOIIUM
W3 aJIMUHUCTPATHUBHBIX ¥ UHBIX MTYyOIMYHBIX IPABOOTHOIICHUH.

Tem He MeHee, clelyeT OTMETHUTb, YTO HOPMBI O MPUKAa3HOM
MPOM3BOJACTBE TPEOYIOT AajJbHEHUIIMX Pa3bSCHEHUH W YTOYHEHUH,
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MIOCKOJIBKY ~ OCTAIMCh  HE  BOCIPHUHITBIE  3aKOHOJATEIEeM
IUCKYCCHOHHBIE BONPOCHL. Tak, B XOAE MHCCIEAOBaHMUA ObLIM
BBISIBJICHBI CIIEAYIOIIUE IMPOOJEMbI, CYLIECTBYIOIINE B HACTOsILEe
BpeMs B IPUKA3HOM MPOU3BOJICTBE, M IPEATIOKEHBI CIIETYIOINE ITyTH
UX PELICHUs:

1. IlepBas mpobmemMa — »3TO TpoOieMa HEBO3MOKHOCTH
yIIOBIETBOPEHUS TPeOOBaHUH, YKa3aHHBIX B Cy1IeOHOM MPHUKa3€e, €CIIH
JOJDKHUK MPU3HAT UX YaCTHUYHO.

Ha mnpakTtuke MOXeT BO3HUKHYTh Takas CHTyalus, Korzaa
JOJDKHUK B BO3PKEGHUSAX Ha CyAEOHBIM MpHKa3 JIMIIb YacTUYHO
MpU3HAeT TpeOOBaHUs, yKa3aHHBIE B CyA€OHOM MpHKa3e, TaKUM
00pa3oM (haKTHUECKH IPHU3HABAS OCTABLIYIOCS YacTh 3asiBICHHBIX
TpeOoBanuii. B nmanHOW cuTyaumum cynq Mor Obl yJOBIETBOPUTH
TpeOOBaHUS 3asiBUTEIS B TOM YacTH, YTO MPU3HAETCS TOKHUKOM, TO
eCTh sABJIsIONIelics OecciopHoii. OmHako Ha maHHBI MoMeHT B AIIK
P® He npeaycMOTpEeHO YacTUUHOE YIOBJIETBOPEHHE 3asIBICHUSL.
Jannyto mpoOsieMy MOXXHO pemuTh myreM BBeaeHuss B AIIK P®
HOPMBI, pa3pelrarmei Takyto nporenypy. M rakum o0pazom naHHas
HOpMa MO3BONMJIA OBl BbAAUY CyNeOHOro MpUKasa TOJBKO HA YacTb
MPUCYXKACHHBIX TpeOOBaHWI, YTO MO3BOMWIO OB  OBICTpEe
BOCCTAaHOBUTH HapYIIICHHBIC TIPaBa 3asiBUTEIIS.

2. Bropas npobiiema — npoOiieMa OTMEHBI Cy€OHOro MpHKas3a
BCJIEJICTBHE HEOOOCHOBAHHBIX BO3PaKEHUH JIOJDKHUKA.

Cornacio IlocranoBnenuto [lnenyma, cyneOHBI TpuKas
MOJUIC)KUT OTMEHE apOUTPaXXHBIM CYIOM, €CIH OT AOJDKHHKA B
JECATUIHEBHBIA CPOK MOCTYIHJIM BO3PaKEHHS OTHOCUTENBHO €ro
vcrnofHeHus. Takue Bo3pakeHHs MOTYT COJIEPKATh TOJIBKO yKa3aHHUe
Ha HECOIJIacue JOJDKHUKA C BBIHECEHHBIM CYAE€OHBIM MPHKa30M
(gactp 4 cratbu 229.5 ATIK P®) [3]. Takum 06pa3oM, JOJKHUK HE
00s13aH BO3pakaTh IO CYIIECTBY MpHKa3a, TO €CTh OT HEro He
TpeOyIOTCSl apryMEHTHI MPOTHB TO3UIMK 3asBUTeNs. JlocTaTodHO
cOOOIINTh, YTO OH MPOTHB HWCIOJHEHHUs CyAEeOHOro mpHKasa,
HampuMep, MOTOMY 4YTO HE NpPU3HAET JCHEXHbIE TpeOOBaHUA
3asBUTENS. B TakoW cuTyallmu 3asBUTENI0O HE OCTAETCS HHUYETrO
Ipyroro, KpoMe Kak oOpaTHTbCS B CyI B paMKax JIpyrux
MIPOU3BOJICTB.
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IIpo6mema  oTMeHsl  cyaeOHOTO  TpHWKa3a  BCIEACTBHE
HE00OCHOBaHHBIX BO3PAKEHUH JOJKHUKA CYIIIECTBYET B CBSI3U C TEM,
gyro AIIK P® He mnpemycMmaTpuBaeT OOSI3aHHOCTH JOJDKHHKA
00OCHOBBIBaTh CBOM BO3paKEHUsSI HampasisieMble B cyn. JlaHHbId
MOPSAZIOK OTMEHBI CyNeOHOro MpHKa3a He SBISIETCS ONpaBIaHHBIM,
MIOCKONBKY y  JOJDKHHKAa €CTh  BO3MOXKHOCTh — IPEIbSIBIATH
HEOOOCHOBaHHbIE  BO3PaKEHHUS, KOTOPbIE MOBJIEKYT OTMEHY
cynebHoro mpuKkasza. Bo3paxkeHHns MOMHKHHKA MOTYT TPEIbSBIATHCS
TOJBKO [UIA TOTO, YTOOBI OTCPOYUTH TIPOIEAYpPy HCIIOIHEHUS
CyaeOHOrO  TpHKaza, 4YTO  CO3AaeT  BO3MOXHOCTb  JUISl
370yMOTpeOICHNUsT TPaBOM W MOXET TMOBJIEYh  H3JIHIIHHE
MaTepraIbHBIE ¥ BpEMEHHBIE 3aTPaThl Cya U 3assBUTEIS.

B cootBercTBUM C MIPUHOUIIOM COCTA3ATCIIBHOCTH, CTOPOHLI
00s13aHBI T0Ka3bIBaTh 0OCTOSATENBCTBA, HA KOTOPhIE OHU CCHUIAIOTCS
KaK Ha OCHOBaHUS CBOMX TPeOOBaHMIA U BO3pakeHHH [4].

CrnoxHo He cormacuthest ¢ MHeHmeM A.D. Typranbaesoif,
KOTOpasi CUUTAET, UYTO «3aKOHOJATENBHO B IPUKAa3HOM ITPOU3BOJICTBE
HEO0OXOJMMO 3aKpemnuTh O0S3aHHOCTh JIOJDKHHUKAa MOTHBHPOBATH
HaIpaBIIsieMbIE B CyJI BO3paXEHHD [5].

N.H. [lIkpomMana Takxe yKa3bIBaeT, YTO «OJHUM U3 OCHOBAHUM
JJIs1 OTMEHBI Cy,[[e6HOFO IIprKa3a 10JKHaA ABJIATHCA CChLIIKA JOJKHHUKA
Ha OOCTOSTENBCTBA M J[OKA3aTeNIbCTBA, MMOATBEPXKIAIONINE HAIUYHE
0OCTOSITENILCTB, UMEIOIMX OTHOIICHHWE K CIOPHBIM TPEOOBAHUSMY
[6].

B cnyuae 3aK0HOMATENBHOTO 3aKPETIEHHs] TAKOTO TOPSIKA MBI
MOXXeM H30eKaTh OTMEHBI CyIeOHOro MpHKa3a Ha OCHOBaHHUH
HEMOTHUBHUPOBAHHBIX BO3pa)KeHPII71 JOJI’KHUKaA.

3. Tpetbs mpobinema — mpoOsiieMa BO3Bpara 3asBICHUS IPU
HEMPaBIWJIFHOM BBIOOpE BHJa MPOU3BOJICTBA OOPAIIAFOIIUMCS B CY
JIUIIOM.

B HaCTOALICC BPEMA BBI60p BUla ITPOU3BOJACTBA — UCKOBOI'O UJIU
MPUKA3HOTO — MPEAOCTaBIeH OOpalaroIeMycsi B Cy Juiy. Mexmy
TeM, MIPaBUIa IPUKA3HOTO IPOU3BOICTBA MIPELYyCMaTPUBAIOT BO3BpAT
3asBJICHUS O BBIJIaue Cy/IeOHOTO MPHUKa3a B CIy4vae, €CIIH U3 3asIBIICHUS
0 BbIIa4e cy1eOHOro MpHKas3a ycMaTpuBaeTCs HaJIMYKE CIIopa O IpaBe
(m. 5 u. 1 cr. 2294 AIIK P®). C napyroii CTOpOHBI, COIJIacHO
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[IPaBUJIaM MCKOBOT'O NPOU3BOJCTBA, apOUTPaXHBIM CyJ BO3BpAILAcT
HCKOBOE 3asBIICHHE, €CIM 3asABJICHHbIE TPeOOBAaHMS IOAJIEKAT
PACCMOTPEHUIO B MOPSJIKE MIPUKa3HOTO mpousBojcTea (1. 2.1 4. 1 cT.
129 ATIK P®).

Takum 00pazom, MoTydaeTcs, 9To JIHUIO, oOpalatomieecs B CyI
3a 3alIUTOM CBOMX IIPaB, JOJDKHO HM3HAYaJIbHO CAMOCTOSTENBHO U
MPaBWIBHO OINpPENeTUTh BHJI TNPUMEHSIEMOTO MpPOHM3BOACTBA, B
KOTOpOM OyayT paccMmaTpuBaTbcs ero TpeOoBaHus. B mpoTuBHOM
ciydae  oOpamjaromieecss JIUI0O  TIOHECET  HeOIarompHsATHBIC
MpoLecCyanbHble IOCHEACTBUS B BHJE BO3BpaTa JOKYMEHTOB
MpeICTaBICHHBIX B CYJ M HEOOXOOMMOCTH WX OQOpPMIICHHS IS
paccMOTpeHus! B MHOM CyA€OHOM MOpsAKe.

Kpome Toro, Ha mpakTHKe MOTYT BO3HUKATh CUTYallHd, MPH
KOTOPBIX Jake KBAIU(PHUIUPOBAaHHOE M OOOCHOBaHHOE MHEHHUE,
W3JI0KEHHOE B 3asBJICHHUU, HE BCErJa COBIAAAET C TPeOOBAHUSIMHU
TOTO WJIM HHOTO CYyIbH, KOTOPBI OyJeT pemars BOIPOC O TOM,
MpUHUMATh 3asBlIeHWe Wi Bo3BpatuTh ero. B.C. MuszaHosa
YKa3bIBa€T, YTO «HETaTUBHBIM B JAHHON CHUTYAllMM IMPEICTABISAETCS
TO 00CTOSTENBCTBO, UTO JIAXKe KBATU(UITUPOBAHHOE 1 000CHOBaHHOE
MHEHHE HCTHa (3asgBUTENs) MOXKET HE COBIAAAaTh C MHEHHEM
KOHKPETHOTO CYyJbH, KOTOpBIA OyAeT pemaTrb BOMPOC O TOM,
MPENOCTaBIATh OOpaTHBLIEMYCS B CyA JIUIY CyAeOHYIO MpoLeaypy
WJIM BO3BPATHUTh JOKYMEHTH [7].

IlockonbKy  KpUTepUU  OCCCIIOPHOCTH  TpeOOBaHUM  He
(¢opmanu3oBaHbl, TO B JaHHOW CHUTyaluu OyzmeT [eicTBOBaTh
HENPEeoJONUMBIN (PakTop cyneiickoro ycMoTpenus. Takoe npaBoBoe
pEeryJIMpOBaHNE CO3JAeT MPaBOBYIO HEOIPENENEHHOCTh, HapylIaeT
KOHCTHUTYIIHOHHOE TPaBO Ha Cy1e0HYIO 3aIIUTY U 3aTPYIHSIET AOCTYII
K [IPaBOCYAHIO.

IIpuMeHnTENbHO K MPUKA3HOMY IPOU3BOJCTBY B apOUTPAKHOM
mporiecce  XOTeNoch Obl  BHJIETh yYHH(UKAIUMIO TpeOOBaHUIA,
MPeIbABIISIEMbIX 3aKOHOM K 3asIBICHHIO O BbIIaue Cy1eOHOro MpHKas3a
U MCKOBOMY 3asIBJICHHIO, a TAKXKE MPEAOCTABICHUE CYJOM CyIeOHOM
MpOIeypbl BHE 3aBUCHMOCTH OT BBIOpAaHHOH 3asBUTE]EM (OPMBI
oOpamieHusi B Cyd. OTO TMO3BOJMIO OBl HMCKIIOYUTH HOPMBI O
BO3BpalleHnd JOKyMeHTOB (1. 2.1 4. 1 ct. 129 mm. 5 u. 1 cT. 2294
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AIIK P®), teM caMpIM COKpaTHB BpeMs, HEOOXOIUMOE IS
MOJTyYEHUs Cy1eOHOM 3alUTHI.

Taxke MHOTHMH aBTOpaMH MpeAJiaracTcs YCHUJIEHHE CBS3U
MEXIy NPUKA3HBIM M HCKOBBIM IPOU3BOJCTBOM IIyTEM BBEICHHS
CHCLUAIBHBIX MPaBUJ Iepexofja OT IPUKA3HOIO K HCKOBOMY
IIPOM3BOJCTBY B CIIydae OTMEHBI CyZeOHOro MpHKasa.

BosMokHOCTE TpaHcdopManMy NPHUKa3HOTO MPOHM3BOACTBA B
HCKOBOE II03BOJIUIIO ObI COKPATUTh IOTEPU BPEMEHH B CIIy4ae OTMEHBI
CyneOHOro nprKa3a Ha OCHOBAaHMM BO3Pa)KEHHUH TOJDKHHUKA, a TAKXKe
YIOPSAOUUTH IESTETBHOCTD IO Pa3peLIeHUI0 TPaBOBOTO CIOPA.

B cnyyae 3aKOHOAATENBHOTO  3aKpeIUICHHS  YKa3aHHBIX
MIPEJIOKEHHUH TTOBBICUTCS APPEKTUBHOCTD CyNeOHON 3alUThl MPH
BBIHCCCHHUU CYI[C6HLIX IIPpUKa3oB, a TaK¥XKeE YBCIUYUTCA
BOCTpC6OBaHHOCTI) JaHHOI'0 MHCTUTYTA.

ITockonbKky  mpHKa3sHOE  IMPOU3BOJACTBO  XapaKTEpPHU3yeTCs
YIPOIIEHHOW TMporeccyaabHOl (HOpPMON pacCMOTPEHHS OTAEINBHBIX
Kateropuit Jen v 3((EKTUBHBIM MOPAIKOM OBICTPOTrO B3BICKAHUS
3aJJ0JKEHHOCTH B Cllyyae OeCCIIOpHOCTH TPEOOBaHUMN, TO KOJTUYIECTBO
BBIIaBa€MbIX  CyZAEOHBIX  INpHKa30B  OyOeT  yBEIMYMBATHCS.
JanbHeliliee cOBEpIICHCTBOBAHUE TIPUKA3HOTO MPOU3BOJICTBA U €TO
pa3BUTHE MTO3BOJIHT MTOBBICHTH 3PPEKTHBHOCTH MTPABOCYIUS U OKAKET
MOJIOKHUTENbHOE BIMSHUE HA €r0 Ka4eCTBO.
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