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XonpipeBa ExkaTepuna AnekcaHapoBHa
K.FO.H., TOTIEHT Kadeaphl TPpaTaHCKOTO TpaBa
E-mail: ykochurova@mail.ru

B coBpemenHom Mupe Benuka posib MIHTEpHETa: OH 3HAYUM
sl Bcex cdep oOmecTBeHHON >KM3HH. OMHAKO pPa3BUTHE DSTOM
rnobansHOH  MH()OPMAIIMOHHOW IUIOMIAJKH OECCIIOPHO MPUBOIUT
K MOSBICHHWIO  HOBBIX  IIPaBOBBIX  IpoOjeM,  KOJUIM3HUH,
JEMOHCTPHUPYIONUX TpoOeNsl B 3aKkoHoAarenbcTBe. OnHOW W3
HauOoJee cnenuGUUHBIX MPOOJIEM TaKOTO POJIa SBISIFOTCS MTPOOJIEMBI
MPaBOBOTO PETYJIMPOBAaHHA JIOMEHHOTO HWMEHH Kak OOBeKTa
HacJleI0BaHuUI.

B yem xe 3HaueHne foMeHHOro uMeHu? [loueMy B mpaxkTHKe
TaK OCTPO BCTAeT BOMPOC O PACTIOPSHKEHUN JOMECHHBIMU UMEHAMH, B
YacTHOCTH, O HacjenoaHuu? Bce nmeno B TOM, 4TO JOMEHHOE MMs
no3pojsier  cuenate  [P-aapec, KOTOpbIA ~ COCTOUT U3
MOCJIEeIOBATEILHOCTH YUCEN, KOTOPBIE OUYEHB CII0KHO BOCTIPUHUMATD,
Oojee y3HaBaeMBIM WH(POPMATHBHBIM CJIOBECHBIM O0O3HAYEHHUEM,
yro OeccropHO OyAeT TpUBIEKaTh LEJIEBYI0  ayJUTOPHIO.

B ocHoBe mpoOnemsbl, Kacaromielcsi 000poToCcIocoOHOCTH
JOMEHHOTO UMEHH, JISKUT €ro MpaBoBas npupoja. Jiist onpeneneHus
TOrO, BO3MOXXHA JIM IIepeladya JOMEHHOIO HMEHH B COCTaBe
HACJIE/ICTBA, CJEAyeT YTOYHHUThb, YTO TPH OOCYXKICHHH TIepenadu
JIOMEHHOTO UMEHH UMEIOT B BHJy Tiepeiady MpaBa Ha HEro, IpaBa Ha
€ro ucroiyib30BaHue. BooOuie, B HACTOSIIMIA NEPHOA B TEOPUH, K
COXAJICHWI0, HE NPHUIUIM K €AMHOMY MHEHHUIO KacaTelbHO TOTo,
SBIISIETCS. JIM JIOMEHHOE HUMsI WM TpaBa Ha HEro oOBEKTaMu
rpaxaanckux npas. [1o700HOe TONOXKEHNE 3HAYUTEIHHO TOPMO3UT
000pOT THpaB Ha JOMEHHbIE UMEH, 0COOEHHO 3TO KacaeTcsl BOIpoca
HacJle/I0BaHuSI.

Hrak, uro xe Ttakoe momeHHoe ums? Ilonstue "momeHHoe
nMs" cofepxkuTed U B 1. 15 c1. 2 denepanbHOro 3akoHa ot 27 Urons
2006 r. N 149-®3 "O06 wunpopmManmy, HHPOPMALUOHHBIX
TeXHOJIOTHSIX W O 3amure umHbopmarmu" [1] : 3T0 06o03HAUCHHE
CHUMBOJIAMH, TpeIHa3sHAYEHHOE JUIA aJpecaldd CalToB B CETH
Untepner B wmemsx olecriedyeHuss JocTyna K uHpOpMauuy,
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pa3mereHHoi B cetu MuTepHeT. OMHAKO MHOIMMU HCCIIEI0BATEIIMHI
OTMEYaNoCh, 4TO JIETAJIbHOE ONpEeICHUE AeaeT YIOp HMEHHO Ha ¢
TEXHUYECKYI0 CTOPOHY, UTHOPUPYSI TIPU 3TOM JAPYrHe OCOOCHHOCTH,
YTO HECOMHEHHO SBJISICTCS TIpobernioMm [6] .

bonee Toro, B 3akoHomarenscTBe Poccuiickoit denepanuu
JOMEHHOE HUMsI HE 3aKpeIyieHO B KadecTBE OOBEKTa IIpaBa,
CJIeI0BAaTeIbHO, OTCYTCTBYET M BO3MOXKHOCTH €ro MpsIMOTO
HacCJIeZI0BaHUs, YTO HECOMHEHHO SIBJIETCS] HEAOCTATKOM HBIHEILIHETO
3aKoHOZaTenbcTBa. Yalre Bcero aiMUHUCTPATOPaMH JOMEHHbBIX HUMEH
SIBIAIOTCA JIIOJM, 1 HAMHOTO PeK€ HMH BBICTYNAIOT IOPUANYECKHUE
JIUIla ¥ HECOMHEHHO, BOIIpOCa HacleOBaHUS HE yIacTcs U30eXaTh.
Kak xe noctynats B JaHHOM ciiy4ae?

Oanako  CyIIECTBYeT MHOKECTBO TO3WIHUI IO TOBOIY
MIPaBOBOM MPUPOABI JOMEHHOTO MMEHHM W TOTO, MOXET JH OHO
SBIISITbCA OOBEKTOM HacjenoBaHUs. B 3TOM M cOCTOMT TIinaBHas
npobiema. B Hayke cymecTBYIOT U pa3iIM4HbIe TO3ULNU: HEKOTOPbIE
yUeHbI€ TOJIEP>KUBAOT TO3ULIMIO 3aKOHOJATENS U COCPEOTaUNBAIOT
CBOE€ BHHMAaHHE MWCKIIOUUTEIBHO HAa TEXHHYECKOW CTOpOHE
ompeneneHuss AOMeHHBIX uMeH [12]. [lpyrme wuccnemoBaTenu
o0palialoT cBOe BHUMaHUsl Ha MHAMBUIYAJIM3UPYIOIINE CBOMCTBA
JIOMEHHOTO UMEHH, IPUPABHHBAS €T0 K 00 BEKTaM HHTEIUICKTYaIbHOM
COOCTBEHHOCTH, ITO{YEPKHUBAS IPH 3ITOM HEOOXOAMMOCTE €I0 3aIHUTHI
[3]. CymecTByloT W HHbIE MOAXOABI IO JAHHOMY BOIIPOCY.
HekoToprle cnemuamucTbl CUWTAIOT, YTO JIOMEHHOE HMs- 3TO
HMMYILIECTBO, a [IPaBa Ha HETO SBJSIOTCS MMYILECTBEHHBIMH IIPABaMHU.
Amnanornunoro BbiBoJ JenaeT U JILA. Hosocenora [9]. Tak, mo
MHeHUIo EBporeiickoro cyaa mo mpaBaM 4elloBeKa, JOMEHHOE MM
SBIISIETCST MMYIIECTBOM, TaKHUM JK€ Kak Jpyrue OOBEKTHI
HacnenoBanus [11]. [Ipyrue yTBepKHarOT, YTO TaKk Kak IpaBa Ha
JOMEHHOE WM BO3HUKAIOT M3 JIOTOBOpa, TO OHHM HOCST
OTHOCHTEJIFHBI XapakTep M MOTYT pPEeaJH30BBIBATHCS TOJBKO HA
OCHOBaHMM JOTOBOpa C COOTBETCTBYIOIIMM pETHCTPATOPOM U B
pamKax ycJIOBHI TaKOTo JOTOBOPa, a CaMO JOMEHHOE UM TIPH STOM -
JIAIL YCIAyTa PETHUCTpaTropa Mo 3akiIoueHHOMY jgoroopy [10].
JaHHBI MOAXOX MOABEpPrcs KPUTHKE, Tak, B 4acTHOCTH, HoBuKOBa
CUMTAeT JAaHHBII MoaX0l He 00ocHOBaHHBIM. Ilo ee MHEHHIO, OH HE
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YUUTHIBACT HU (YHKLIMOHAIBHOM HU IPAaBOBOI MPUPOJIBI JOMEHHOTO
umenu [7]. B oTedecTBeHHOW TPaBOBOM Hayke mpuoOpena
3HAYUTENFHYI0 TIOMYJISIPHOCTh KOHIENIHMS OTHECEHUS JIOMEHHOTO
UMEHH K CpeACTBaM HWHIUBHIyalu3aluh. B dYacTHOCTH, Takoro
roaxoxaa npuaepxkubaercs Cepro A.I'.[8] .

B nayke camoe ynaunoe ompenenenne 010 qaHo [maakoit
E.N. [5]. [lomx momeHHBIM HMEHEM B COBEM JucCCepTalMu OHa
[IOHUMajla OOBEKT TPAXKAAHCKUX IpaB, XOTS U HE IPU3HAHHBIN
JNEUCTBYIOLIIMM  3aKOHOAATEIIbCTBOM B KaueCTBE  TAaKOBOIO;
HEOXpaHseMbId  YHHKaJbHBIM  pe3ylbTaT  HMHTEIUICKTYaJbHOM
JeSITENIBHOCTH, MPaBa Ha KOTOPBIA Ha MPaKTUKE 00OPOTOCIIOCOOHEI,
00BEeKT, 00JamaTeNb KOTOPOTO  OCYIIECTBISET IMPABOMOYHSA,
KOPPECIIOHIUPYIOLIHE C MPaBOMOYHSAMHU 00JagaTeist OXpaHsIeMOoro
pe3yibTaTa MHTEIJICKTYalbHON AeATeNbHOCTH; OOBEKT, TEXHUUECKU
BBIMOJIHAOINN (QyHKOMIO aapecanuu B ceTd VHTepHer, a B
MpEeaNPUHUMATEIHCKON cdepe BBITOJIHSOIIN I ¢byHKINU
WHIWBUAyalU3allud CETEBBIX PECYpPCOB U TOBApOB, paboT, YCIyT U
OPEONpUSATHH IpU HAJTUYUM OPraHU3aLMOHHOW CBS3U JOMEHHOTO
UMEHHU ¢ caiitoM B cetu HTepHer. Ilpu uccienoBaHUU TOMEHHOTO
nvenu E.W. Tnmagkas Beigenser oOmIMe MNpU3HAKW OOBEKTOB
TPaXJAHCKHUX TPaB: JAUCKPETHOCTh, HOPMATUBHO T'apaHTUPOBAHHYIO
BO3MOXHOCTb IIPaBOBOIO 3aKPEIUICHHUS, a TaKKe BO3MOXHOCTb
OTYYXJICHHUS U TIepexo/ia OT OJTHOTO JIUIA K Apyromy [5].

[Mepexon TOMEHHOTO MMEHH HACJIEHHKAaM Ha MPaKTHKE BCE
e BO3MOXEH M OCYLIECTBISIETCS, OAHAKO 3TO IPOMCXOOUT B
pe3yibTaTe NpoLUeayphl MO Mepefaye Mpas Mo aAMUHUCTPUPOBAHUIO
B COOTBETCTBHH C 1. 6.1-6.5 IIpaBun perucrpanny 1OMEHHBIX UMEH B
nomenax .RU u .P®. [2], Tak kak mpsMoro MexaHu3Ma nepexo/a mpas
[0 HACJEACTBY HE IPENYyCMOTPEHO B 3aKOHOAATENLCTBE. Tak, B
TEYEHHE CPOKa PETUCTpAlUU JIOMEHHOTO HMMEHH aJMHHHCTPATOP
UMeeT MPaBo IMepe/iaTh MPaBo aIMUHUCTPUPOBAHUS JAPYTOMY JIHILY.
J1J151 3TOT0 OH I0JKEH HApaBUTh MUCHMEHHYIO 3asBKY PErHCTpaTopy,
KOTOPBIM OCYIIECTBISIET HOAJIEPKKY CBEIEHHH O JOMEHHOM HMEHHU.
JIuto, xoTopoMy TiepenaeTcs MPaBO aJIMUHHCTPUPOBAHMUS, JTOJDKHO
3aKIIOYUTh C PErHCTPaTOPOM JIOTOBOP 00 OKa3aHUM  YCIIyT
perucTpanyy JOMEHHbBIX UMEH.
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Tak, B wactHoctn, RU-CENTER mnpemmaraer mius cBoux
KJIMEHTOB HOPSIOK HOIyYeHHs IpaB aJMUHUCTPUPOBAHUS JOMEHA B
cllyyae CMEpPTH €ro agMHHUCTparopa ((U3MUEcKOro JHna) U MO
MPOIIECTBUU 6 MECSILIEB CO AHS OTKPBITHS HACIIEACTBA, TO €CTh CO JTHS
CMEpTH aAMHUHHCTpaTopa momeHa". [lepexo mpaB Ha JOMEHHOE UMS
B IaHHOM CJIy4ae IPOUCXOIUT IO 3asiBICHHUIO 3aKOHHOT'0 HacIeIHIKa
mocJje MpeAOCTaBICHHUS ONPEeAETICHHOTO TaKeTa TIOKYMEHTOB.

OnHako, B Hayke, B 4acTHOCTH BepxomeroBeiv M.A. [4]
0TMEYAaIlOCh, UTO IIPH JAHHOH Mporeaype He n3dexars nmpodiem. Tak,
3TO  KacaeTcs pas3feina HacleACTBa MEXKIY  HECKOIbKUMH
HaCJIe/IHUKaMH, TaK KaK y TOTO JK€ PEerucTpaTopa He MpeayCMOTPEeH
KOJIJIEKTUBHBIN OTOBOP aIMHUHUCTPUPOBAHUS TOMEHHOTO UMEHH. T0
€CTb ©CIIM HacJeIHUKH HE JOTOBOPHIUCH MEXIy co0o0i, TO
KOJUICKTUBHO BJIaJI€Th JOMCHOM OHHU HE CMOT'YT.

OueBUAHO, KOH(PIUKT B BOIPOCE HACIEAOBAHUS JOMEHHOTO
MMEHH UMEET MECTO TOJIBKO B CJIydae ero BhICOKOM cronmocTH. Ho
ceifyac 3TO yKe He peIKOCTb. Tak, caMblil JOPOTOH B MEPE IOMEH OBLIT
nponad 3a 30,1 munnmuonos gosmapos CHIA.

Hortapuyc 00s3aH BBISIBUTH HalMuue Y yMEpIIETO COCTaBa
HMMYIIECTBa, KOTOPOE BXOJUT B HacjeICTBeHHOE. U 31ech OH MOXKET
CTOJIKHYTBhCS C psiIOM TpyAaHOCTEN. N3BECTHO, YTO HOTAPUYC UMEET
MPaBO TMOCHUIATH 3alpOChl Sl BBISBICHHUS HACIEICTBEHHOTO
“MyIecTBa. Peructparopbl, KOHEUHO, 00S3aHBI MTPEJOCTABUTH TAKYIO
WHPOPMALIUIO HOTAPUYCY, HO B TOM CiIydae, €CId PErucTpaTop
HEM3BECTEH, TO HOTapUyCy IMPHUIETCS 3alpOCUTh HHGPOPMALUIO Y
Bcex. B pesynprare MOKET NPOU3OWTHU 3aTArMBaHue Ipouecca [4].
Cnenyer OTMETHTh, YTO TPU  HWCTEUEHHH CpOKa pErucTpanuu
JIOMEHHOTO MMEHH, PETUCTPATOp CHadalla OJIOKHPYET PETUCTPAIHIO
JoMeHHOro uMeHu Ha 30 aHel M u3Bemiaer 00 3TOM BiAAEbLA MO
3NeKTpoHHOM mouTe. BepxoneroB M.A. cripaBeasiuBO CIpalINBaeT:
qTO €CJIN YMepIHI/Iﬁ 0 cBOEH CMEPTU HHUKOT'O M3 HACJICOHUKOB HE
MOCTaBMJI B U3BECTHOCTh O CPOKE PETHUCTPALIMU TOMEHHOTO MMEHH?
Torna peructpamus nocie HCTEUYSHNS YKa3aHHOTO CPOKa MOXKET OBITH
npekpaiieHa. BceTynutb B HAcleACTBO  NPU  BBISIBIEHUU
CYIIECTBOBABLIETO MMYILIECTBEHHOI'O INpaBa Ha JAOMEHHOE MMS B
OyayieM, KOHEYHO, BO3MOXHO, HO IIPU 3TOM HAaCJIeIHUK CTOJIKHETCS
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C PAOOM TPYIOHOCTEH, Belb MOMUMO TOIO, 4TO HEo0Xoxumo Oyzer
MOJYYUTh CBUAETEIBLCTBO O IIPaBE HA HACIEACTBO, €My NPHIETCS
MPEKPaTUTh Yepe3 Cyll PETUCTPALIMIO IPaB HOBOTO T0OPOCOBECTHOTO
Branenbla. JJaHable TpoOesbl B 3aKOHOAATEILCTBE MOTYT PHUBECTH K
[oTepe JOMEHHOTO HMEHM U JOXOAOB, CBSI3aHHBIX C €ro
9KCIUTyaTallMed. A 4TO [enaTh HOTapuyCy C 3THUM IPaBOM [0
BCTYIUICHUS] B HACJIEJICTBO KOTo-muO0 M3 HacleAHUKoB? O4eBUAHO,
YTO 10 3aKOHY HOTapuyc o00s3aH yNpaBiIsATh TAKUM IIPaBOM H
o0ecreynTh COXPaHHOCTh UMYIIECTBA 10 BCTYIJICHUS B HACIIEACTBO.
Ecnu xe cpok perucTpanuy 3akaHUYMBAeTCsl B MEPHUOJ C MOMEHTA
CMEpTH JI0 BCTYIUICHUS B HACIIENICTBO, HOTAPUYC 3a CBOM cUET 00s3aH
COXpaHHUTh MPaBoO, TO €CThb TOAaTh 3asBJICHHE O NPOJICHUH
perucTpallid M OIUIaTUTh  Takoe TMPOJUIEHHE, YTO YpEeBaTo
JIOTIOJTHUTENIbHBIMH PacXoAaMHU. A TIaBHOE, KaKk HOTapUyC OTIPEAETIUT
JOMEHHOE MM B CBUIETEILCTBE O PABE Ha HACIIEICTBO, €CIIU AaXe
3aKOHO/IATENIbCTBO HE COJCPNKHUT HUKAKUX pasbicHeHHU? [4]

Takum o0pa3oM, B OCHOBE NpOOJEMBI  HACICAOBAaHUS
JOMEHHOTO HMMEHH JIC)KHT BOINPOC: KakoBa IPaBOBas IPHUPOAA
JOMEHHOT0 MMeHH? Benp HM B 3aKOHOIATENbCTBE, HU B TEOPHHU
JaHHBIN BOIIPOC MO-TIPEeXKHEMY He pelleH. PerynupoBaHue ocraercs
MMOBEPXHOCTHBIM, M3-3a Yero MpsSMOE HaclieZIOBaHWE HEBO3MOXKHO.
HeoOxomumo pemmTh IaHHYIO NpoOiieMy Ha 3aKOHOJATEIbHOM
YpOBHE.
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K.I0.H., IOLIEHT

E-mail: nastyapa391@gmail.com

Ha maHHBIH MOMEHT, B CJIOXKHBIIICHCS 00OCTaHOBKE, B KOTOPOH
3HAYUTEbHOE YHCIIO OpPTraHU3alHii, 1 MIPeXKe BCEro, CEKTopa Majoro
u cpeanero npeanpuanmarenbersa (MCII), 3akpeiThl, y OM3HECMEHOB
BO3HHMKJIO MHOXXECTBO 3aKOHOMEPHBIX IpobjeM. Ammaparom
YIOJTHOMOYEHHOTO  TMPH  TpPe3uJeHTe 10  3alluTe  MpaB
npeanpuHUMaTeneld OblT NPOBEAEH ONpOC, KOTOPBIA BBIABHI B
HanOoJbIIeH CTENEeHNW 3HAYUTEIbHbIC I HPEANPUHUMATEIILCTBA
MpoOJeMbl: pe3Koe CHIDKEHHWE CIpoca, YOBITKH, MNOTPeOHOCTH
COKpAIlleHHs ITATHBIX COTPYAHUKOB WJIM 3aTPaTOB Ha (DOH]| OILIATHI
TPyZa ¥ BO3MOXKHOE IpEKpalleHHE 3aJ0DKEHHOCTEH IO yIulaTe
HAJIOIOBBIX IJIATEXKEN B OFOJKET.

Hannas wndopMmanms omnyOiuKoBaHa Ha caiite Ou3Hec-
omOyzncmeHa [11]. Pe3koe ymeHbleHHE cripoca SIBISIETCS TNIABHON
pobeMoii A5t GoJiee ONIOBUHBI ONIPOLISHHBIX B COLMAIBHON cdepe
(6e3 yuera Typu3Ma), TPAHCIOPTHBIX YCIyrax, TOCTHHUIHOM
OousHece, cdepe  OOIIECTBEHHOrO  IUTaHWSA W  TOPrOBIH
HENPOJOBOJILCTBEHHBIMU TOBapaMu. Ha naHHBI MOMEHT y anTek,
TOPrOBIM  TPOAYKTaMH THTaHUS W B  oOpalaTsiBaromieit
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