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Nowadays, music is one of the most popular forms of art. The 

advent of technology in the modern world has given people many 

opportunities to create music, for example, writing a full-fledged 

instrumental composition using only a computer. In addition, technical 

potential has expanded the ways of mass use of musical works and 

increased public interest in accessible music listening. This simplicity 

and accessibility has led to the unrestricted use of the results of 

intellectual activity in the music field, and of course, it provokes an 

increase in cases of violation of copyright law. I’m sure that it is 

important almost for everyone to understand what is music in the legal 

sense and how we can protect our rights or not violate the rights of 

other authors. 
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The most common concept tells us that music is sound that has 

been organized by using rhythm, melody or harmony, but there is no 

simple definition of music which covers all cases, and, of course, not 

all sounds are subject to legal protection.  

In the United States two forms of material embodiment of music are 

protected at the legislative level. 

Firstly, it is copyright for sheet music and secondly, it is copyright for 

sound recordings.  

Copyright for sheet music 

After the Copyright Act 1976, copyright on music in the USA 

initially belongs to the composer. Copyright is automatically created 

at the moment that the composition is «fixed in any tangible medium 

of expression», which conventionally means writing on paper or 

entering music into a file on a computer dusk drive.  

So, after the creation the composer needs to include a copyright 

notice, either on the title page of the music or on the first page of the 

music. Such notice consists of: 

1) the word “Copyright” or the symbol © 

2) the year the composition was first published  

3) the composer’s name. 

Before the first public performance of a composition, the 

copyright should be registered at the U.S. Copyright Office. This 

registration puts the copyright owner in a stronger legal position when 

someone tries to plagiarize the composition. In cases of copyright 

infringement, the copyright owner can file suit for infringement of the 

copyright, also the copyright owner may seek an award of statutory 

damages between US$ 750 and US$ 30 000, but if the infringement 

was “willful”, the statutory damages can go as high as US$ 150 000.  

The composer typically sells either half or all of his/her copyright 

to a sheet music publisher, as a part of a written contract to publish the 

composition, and the publisher must record the assignment of 

copyright ownership at the U.S. Copyright Office. 

Copyright law in the USA currently gives protection during the 

life of the author plus 70 years. Then the work becomes public domain 

and is not protected by copyright. 

Sound recordings 
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A sound recording or phonorecord is material objects that are 

used to play music (player piano roll) mechanically or reproduce a 

performance of music (vinyl phonograph records). A recording of a 

performance of a musical work is commonly made on a multichannel 

magnetic tape recorder. The original recording data are then edited to 

make a master recording. The master recording is then copied onto 

disks or tape for delivery to the listener.  

The copyright on the music itself generally comes first, then the 

copyright on the master recording. 

Copyright notice on sound recordings requires all three of the 

following moments: 1) the letter P inside a circle, 2) followed by the 

year of first publication of the recordings, and 3) the name of the 

owner of the copyright in the recordings.  

A work is eligible for copyright when it is “fixed in any tangible 

medium of expression”. Fixation occurs when performers play the 

music and the sound are recorded on digital data file.  

For sound recordings fixed after 1972, protection under U.S. 

Copyright law has the following duration:  

1) 70 years after the death of the last surviving author 

2) for anonymous or pseudonymous works – 95 years from the first 

publication or 120 from the creation. 

Considering the practical aspect of plagiarism of musical works 

or their parts, it should be noted that copyright infringement of musical 

works on the Internet is one of the most pressing problems at the 

present stage of development of society. The Internet is a worldwide 

system for transmitting information, and tracking this process 

becomes quite problematic, and copyright holders face the problem of 

protecting their works from illegal use. Since musical works are one 

of the most used types of works, the number of offenses along with 

the amount of music created is actively growing. 

In 2020, an extremely interesting case of copyright protection 

appeared in the international scientific field. A lawyer in the field of 

technology, Damien Riehl together with a programmer Noah Rubin 

developed a technical algorithm that allowed to record all possible 

combinations of melodies of 8-notes and 12 beats. This program used 

the same basic tactic some hackers use to guess passwords: Churning 
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through every possible combination of notes until none remained. 

According to the developers, the algorithm generated 300 thousand 

melodies per second, which resulted in the creation of 68 billion 

different melodies. According to the project’s website, Rubin and 

Riehl released these melodies using a Creative Commons Zero license, 

which means they have “no rights reserved.” Such license enables 

scientists, educators, artists and other creators and owners of copyright 

to waive those interests in their works and thereby place them as 

completely as possible in the public domain, so that others may freely 

build upon, enhance and reuse the works for any purposes without 

restriction under copyright or database law. 

Thus, the created algorithm generated all possible melodies that ever 

existed or could exist in the future, and so protected the authors from 

the so-called "involuntary" plagiarism, when the similarity of sounds 

is obvious, but the author of the last work objectively could never hear 

the melody that s/he repeated. Whether this tactic will actually work 

in court proceedings and be recognized by judges is not yet known, 

but in theory it fully complies with current U.S. Copyright law. 

Thus, the Internet has become a global system for transmitting 

information, so it is almost impossible to fully control it, because of 

its copyright infringement in the field of music through technical 

facilities is one of the most important legal problems. At the moment, 

it is necessary, in addition to constantly improving technologies and 

legislation in this area, to raise the general level of legal awareness of 

people, to talk about the real significance of creative work to eliminate 

the desire of people to use the results of creative activity, works of art 

– for free, violating copyright. 
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