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VK 343

Tamoanun J.B.

KaHAMAAT IOPHAMYECKHX HayK, JOUEHT,

JIOLEHT Kadenps! yronoBHoOro nponecca

M TIPaBOOXPaHUTEbHON JeATeNbHOCTH

Y aMypTCKOro roCyJapCTBEHHOTO YHUBEPCHTETa

Oka3zanHe KBATHGHUNPOBAHHON IOPHAHYECKONH MOMOIXH
3a8BHTENI0 0 COBEPIIEHHOM NPeCTYILUICHHH

[Topada mAUOM 3a4BICHAL O COBEPIICHHOM HPECTYILIEHHH HE BICYCT B 5€3yCIOBHOM
NOpAAKe NPHUHATHA PEINCHHA O Bo30YXKICHHH YroNoBHOro Aena. [Ipu nposepke 3asBieHuit
OpraHbl JO3HAHMA M NPCABAPHTENHHOTO PACCICAOBAHMA JOCTATOYHO Y4CTO MPHHHMAKOT pe-
meHus 06 0TKa3e B BO30YKACHHH YTOJ0BHOTG €74, C KOTOPhM HE COMJIALIAKTCA 3a4BHTE/N.
Jiis obecnedeHns 3alMThl CBOMX NPaB 3aABHTENH BHIHYX/ICHL 06pamarbcds B BBIONECTOS-
IHe HHCTAHIMM, HO JaCcTO PeHIeHUN OCTAI0TCA 63 M3MEHEHHMI. B ykasaHHOH cHTyaums 3a4-
BUTENH HYXJIAIOTCA B 3aUIMTE CBOMX NPAB M 3aKOHHBIX MHTEPECOB, KBATH(HILMPOBAHHYIO
HOMOIIb MM MOTYT OKa3aTh a/lBOKATHI, @ TAIOKE JIHIA, AMEIOLHE BHICIIEE KOPHIMIECKoe 06~
pa3oBaHue. ABTOPOM BHIACISIOTCA OCHOBAHNMA /1A OKa3aHHS TIOMOIIM 8/[BOKATOM 3aSBHTETIO
0 COBEPIIEHHOM MPECTYIJICHHH HA GECIIAaTHOH OCHOBE.

KnoueBble ¢J10Ba: 8IBOKAT, 3ajBUTEIb, 3alIMTA, OCHOBAHHMA, OTKa3, BO30YXcHME
YTOOBHOTO ACTIA.

Tatyanin D.V.

Candidate of Law, Associate Professor,

Assaciate Professor of Criminal Procedure and law enforcement
Udmurt State University

Provision of qualified legal assistance
to the complainant about the crime committed

A person filing an application for a crime does not entail an unconditional decision to
initiate a criminal case. When verifying applications, the bodies of inquiry and preliminary
investigation often decide not to initiate criminal proceedings, which the complainants do not
agree with, To ensure the protection of their rights, applicants are forced to apply to higher
authorities, but often decisions remain unchanged. In this situation, applicants need to protect
their rights and legitimate interests, qualified assistance can be provided by lawyers, as well
as persons with higher legal education. The author provides grounds for counsel to assxst the
complainant about the crime committed free of charge.

Keywords: lawyer, applicant, defense, grounds, refusal, initiation of criminal case.

ITpaBo kaxmoro Ha cygeOHyIO 3aliUTy rapaHtHpyercs crathed 46 Kon-
cruTynus PO»*, Mcxoas U3 cMbIC/Ia JAHHOTO TONOXEHH, OO0 YeNoBex, 96K

! Cm.: Koucrurymus Poccuitckoit denepamyn (IPHHAT2 BCEHAPOTHEIA TIONOCOBAHHEM
12.12.1993 ¢ u3menenwamu npuHsTeive 01.07.2020) // CIIC «KoucynsrasT [Tmocy.
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ApaBa ¥ 3aKOHHBIE MHTEPECH OyOyT HApyLIEHbI, KaK YacTHBIM JIMLIOM, TaK Npe/-
CTaBHTE/IMH BJIACTH, MMEET BO3MOXKHOCTh 06paTHTCA 32 CyNeOHOM 3alnTOM.
[Ipu obpaieHun B NMPaBOOXPaHUTENbHbIE OPraHbl ¢ 3a4BJIEHHEM O COBEpILEH-
HOM NPECTYIUICHUH JINLO pacCMaTpPHBaeTCA Kak 3aqButens, Ho YIIK PO He co-
JEPXKUT ONpENICNICHHE 3a4BUTENA, YIIOMUHAd O HeM B 4. 6 cr. 141 VIIK Pd,
TIpeyCMaTpHBas MpeIynpeKaeHHe 3aiBuTeNs 06 yroaoBHONM OTBETCTBEHHOCTH
no cr. 306 VK P 3a 3aseqoMo oxHBIH ZoHOC; B 4. 4 cr. 148 VIIK PO, co-
Aepokaimeit 0643aHHOCTS JIMHA, IPUHUMAIOILETO PellieHHe MO 3a4BIEHHIO O Tpe-
CTYIIEHHH, HATIPABHTH 3asBUTENIO B TEUEHHE 24 4aCOB KOMHIO NIOCTAHOBIEHHUA
06 oTka3e B BO30Y)kKXEHHH YTOMOBHOTO Aena. TakuM o6pazoM, npoLeccyanbHBIH
CTaTyC 3a1BHTENA 3aKOHOAATEIIEM YETKO HE ONPENeNeH.

B nensx onpemeneHus IpaB 3asBHTEN, CEXYET UCXONMTH K3 IONIOXKeE-
nuit Koncruryimu P® u ornensusix HopM YIIK P®. Hcxons m3 nosnoxeHuii
cr. 48 Koncturyumu PO 3assaTens UMeeT IIPaBo Ha NOIyyeHHe KBaMUIH-
POBAHHOM IOPUAMUECKOH MMOMOIIM; C YUeTOM MNojoxeHu#H cT. 26 KoHcTuTynuu
3ajBHUTENb BIPaBE NONB30BATHCA POAHBIM A3BIKOM; YHHTBIBAA MOJIOKEHHA 4. 5
cr. 148 VIIK PO 3assurens MOXeET 06XKaNoBaTh 0TKa3 B BO3OYXICHHU YrOI0B-
HOro fiena NpoKypopy, PYKOBOAUTENIO CIEACTBEHHOrO OpraHa WiM B Cya B IO-
PAZKE, YCTAHOBNEHHOM CT. 124 1 cr. 125 VIIK PO.

Peanuzauus npasa Ha KBATMOHUMPOBAHHYIO IOPUAMYECKYIO TOMOIb 3as-
BHTENIEM B HacTosIlee BpeMa npuodperaet Bce Gonbilee 3HaUYeHHE, 9TO CBA3AHO
¢ HeoOxoauMocTei0 obecnedeHus >(G¢exTUBHOM 3aLUMTHI 3aiBUTENEM CBOMX
NpaB ¥ 3aKOHHBIX HHTEepecoB. [Tozaya JMIIOM 3aiBJIEHHA O COBEPILECHHOM IIpe-
CTYIUICHHU He ABILETCA 6E3yCNOBHBIM OCHOBRHHEM IS NMPUHATUA PEHICHHA O
BO36Y3KASHHH YTONOBHOrO Jana, Yauie BCEro NPOBOAMTCA €ro POBEPKA B LETAX
YCTaHOBJICHHA OCHOBAaHMM 11 NMPHHATHA YKAa3aHHOTO PEIlEHHA, HO JOCTATOYHO
4aCTO NPHHUMAIOTCA pemieHns o6 oTkase B BO3GY)KICHMH YroJIOBHOrO fiena B
CBA3H C OTCYTCTBHEM COCTaBa NPECTYILICHHA. Pe3ynbraToM NpMHATHA yKa3aH-
HOTO pelieHHs ARIAETCS HENMPHUATHE 3aABUTEIEM NPUHATOTO pelleHusA, Heo6Xo-
AMMOCTH OTCT2MBAHHA CBOHMX MpaB ¥ 3aKOHHBIX MHTepecoB. s OTCTaMBaHUA
CBOMX MHTEPECOB 3asBHTENb Obpamnaercd 3a KBanuUUMPOBAHHON KOpUANYE-
CKO# TIOMOMIBIO. '

H3HauanbHO BO3HHKAET BONPOC O JIMIAX, KOTOPhIE MOFYT OKa3aTh KBAIH-
GUIMPOBaHHYIO IOPHANYECKYIO TIOMONIb 3a8BUTEeN0. BECCIOpHO, 4TO K yKa3aH-
HbIM MUUaM GYIyT OTHOCHTHCA aJBOKATHI, OKAa3aHHE IOPHIMMECKON MOMOIH Y
KOTOPHIX OTHOCHTCS K HX npodeccHoHanbHON acarensHOCTH. [lonarato, 4To mis
OKa3aHHA KBaIM(PHULMPOBAHHOM IOPHANYECKOH MOMOIIH MOTYT HPUBIEKATHCS
MHBIE 1ML, UMEIOIMe BHICIIee IOpHAUYeckoe obpa3oBaHHe, 3TO MOryT OBITh
TIPaBO3AILMTHUKY, MPENnojaBaTeny BbICHIEH NIKOJBI, HPAKTHKYIOWNE IOPHCTHI.
[paBo BeIGOpa JiMLa, KOTOPOE GyAeT OKa3bIBaTh KBANH(GHLUHPOBAHHYIO OPHAK-
YECKYIO TIOMOLIIb, OCTAETCH 3a 3asBHTENEM.
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3asBUTENb MOXET BOCIOJB30BATHCA MOMOINBIO AJBOKATA. MM MHOrO
IOPHCTA, KaK B MOMEHT IOJiauH 3aABJICHHUA, TH60 B MOMEHT €ro NpoBEpKH, JIHG0
B MOMEHT 06Xaji0BaHHA IPUHATOrO pelieHns 06 oTKase B BO30YX/CHHH Yro-
noBHOrO fena. Kak nokassiaet cyaeOHas MPAaKTHKA, 3a4BUTEN 06paIaloTcs 3a
TOMOIIBIO K @[BOKATAaM MpHU TNoOJaYe XKaMoObl HA MOCTaHOBJIECHHE 00 OTkase B
B03GY)KACHHH YTONOBHOro nena B nopaake cr. 125 VIIK P®. Ipu nogave xa-
no6u1 B mopsanke cr. 124 YIIK PO ansokars! WiK ApyrHe JIMLE, OKas3plBAIOLIME
KBATM(HUHPOBAHHYIO IOPUIHYECKYIO NOMOIIE MO H3yYEHHHIM MaTepHajiaM He
Y4acTBOBANH.

HeobxoaumocTs obpameHus 3a KBarupHUIMPOBaHHOH IOPHAHYECKOH Mo-
MOIIBI0 OOYCIOBIEHA KEJIAaHHEeM 3aiBUTEIA 3AIMTHUTH HApyUWICHHBIC MpaBa H
3aKOHHBIE HHTEPECH], IPH STOM oOpallleHHe K afBOKATY MPOHCXOANT Yepes Joc-
TATOYHO IVIMTEJBHBIA MPOMEXYTOK BPEMEHH I1OCIE COBEPIICHHUA NEAHHA, ITO
BBI3BIBACT ONPEJE/ICHHEIE CIOKHOCTH NPH OTCTAMBAHHH MO3HIUHM 3asBHTEN. B
ITUX IEJIAX ITOJIATAl0, 9TO NPH HOJYYSHHH 3afBJICHUS OT JIHLA O COBCPIICHHOM
NPECTYIUIEHAH, €My CIeAyeT PasbiCHATh W TPAaBO BOCTONL3OBATECA KBanuu-
LMPOBAHHOMN FOPHAHYECKOM NMOMOIEIO. B 3TOM CiTyyae JIMIO CMOXET CaMOCTOsA-
TENBHO M CBOSBPEMEHHO PEINHTH BOMpPOC 00 06pallleHHH 3a IOMOUIBIO K aaBo-
KaTy WIH HHOMY IOpHCTY.

VuuTeiBag, YTo 6OJBLIOE KOJHYECTBO JIML, ABIAIOMIUXCS KEPTBAMH Ope-
CTyIUIeHMH, HE MOXET 3alMTHTH Ce6A CAMOCTOATENEBHO, CEAYET NPEeLyCMOT-
peTh 06s13aTeNbHOE yYacTHe NBOKATA 10 OKA3aHMIO KBAM(UIMPOBAHHOH IOpU-
AMYECKOM NOMOIM 3a4BHTENMO B CIIyUasX, KOTAa JeAHHE COBEPUICHO B OTHOWE-
HMH JMIA, OTHOCHIEroCs K TPYINe COMHANGHO HE3AMICHHBIX JHIl, K KOTO-
PBIM OTHOCATCH HECOBEPUICHHOJIETHHE, NICHCHOHEPH], HHBAIMb], IMLA C AEBU-
AHTHLIMM OTKJIOHeHHAMH. [Tonararo, YTo 3aUIHTa HHTEPECOB YKA3AHHOH KaTero-
PHH JIML 8{BOKATAMH JOJDKHA OCYIIECTBIAATECA Ha 6e3B0O3ME3NHOM OCHOBE, 110-
CKOJBKY Ui YKa3aHHOM KaTeropHy JIMK 3aKTIOMEHHE JOroBopa 06 OKasaHMM
IOPHAMYECKON MOMOINM FPEACTaBNACTCA IPOGNEMHBIM ¢ YYETOM MX MONIOXKe-
HEd, B mocneayromeM pacxobl Ha Y4acTHE afBOKATa JO/DKHEI B3BICKMBATECH C
obeuHgeMoro, B ciydae, korfa Bo3GyxACHHE YTOJOBHOIO ie/a HPOH3OMLIO 110~
cne HeoAHOKPATHOM OTMEHb! IIOCTaHOBJNEHUI 00 oTkase B BO30yXKIeHHH yro-
JIOBHOFO JieN1a ¥ NPECTyIUIEHHE OCTANIOCh He PacKPhITOM, TO PACXOfp! Ha afBo-
KaTa 3a4BUTEJIA JOJDKHEI B3BICKHBATECA C OpraHa NMpeBapHTEIbHOIO paccieso-
BaHHsA, KOTOPHIM HECBOSBPEMEHHO NPHHAT PelICHUE O BO36YMICHUH YTOJI0BHO-
ro ena,
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