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TTPOBJIEMEI VI'OJIOBHO-TTPABOBOY OXPAHEI
SMBPHOHA ITPY TPUMEHEHHWHW BCITIOMOI'ATEJIbHBIX
PEIMMPOOVKTUBHBIX TEXHOJIOTUN

AnHOTanms: DMOPHOHBI «in Vitro», 3a4aTble C TOMOIIIBI0 BCIIOMOTaTeAb-
HBIX PEIPOAYKTUBHBIX TEXHOAOTHH, TOPOMKAAIOT BOIPOCHL UX YTOAOBHOTO-
[IPaBOBOTO CTATyca. YYUTBIBAsA, YTO ACHCTBYIOLIee 3aKOHOAATEABCTBO YCTa-
HAaBAMBaeT MOMEHT POXKACHUSA — OTAEACHHE ITAOAQ OT OPraHH3Ma MaTepH
HOCPEACTBOM POAOB, OYAYIIUI «IIOTEHIHAABHBIN» YEAOBEK OKa3bIBAETCA
AVIIIEHHOH NPAaBOBOH 3aIllUTBHI.

ApryMeHTHpPYeTCSI HeOOXOAMMOCTD YCTAHOBAEHHS YTOAOBHOH OTBET-
CTBEHHOCTH 32 He3aKOHHOE IIPUMEHEHHe PEeIPOAYKTHBHbBIX TEXHOAOTHH I10-
CPEeACTBOM 3alpeTa BMeIIaTeAbCTBA B 9MOPHOH YeAOBeKa «in vitro» (¢ Mo-
MeHTa UMIIAQHTALINU 3aPOADIIIA B MATEPUHCKUH OPraHU3M).

KarodeBble cAOBa: BCIIOMOTraTeAbHbIE PEIIPOAYKTHBHBIE TeXHOAOTHUH,
3MOPHOH «in Vitro», MAOA, HAYaAO XKU3HHU, CYObeKT IpaBa.
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Akhatova A.M.

PROBLEMS OF CRIMINAL LAW PROTECTION
OF THE EMBRYO IN THE APPLICATION OF ASSISTED
REPRODUCTIVE TECHNOLOGIES

Abstract: Embryos in vitro conceived outside by means of assisted
reproductive technologies have raised questions about their criminal legal
nature. Given that the current legislation establishes the moment of birth as
the moment separation of the fetus from the mother’s body through childbirth,
the future human life is deprived of any legal protection.

Gives reason for need of elimination of gaps for regulation of criminal law
for illegal application reproductive technologies by establishment prohibition
of intrusion in the human embryo from the moment of implantation of the
embryo “in vitro” into the mother’s organism.

Keywords: assisted reproductive technologies, the embryo “in vitro’,
liberal, beginning of life, the subject of law.

OCTHKeHHe HayKH U TeXHUKH PaCIIHPHAU BO3MOXKHOCTH JEAOBEKA
Ano yIIpaBA€HHIO ITpoleccaMu poxkaaemoctu. IKO, MKCH, cypporar-
HOe MaTepHHCTBO, AOHOPCTBO SMOPHOHOB — y)Ke 3aHAAHM B 00AACTH BCIIO-
MOTATeABbHBIX PeIIPOAYKTUBHBIX TeXHOAOTHH (Aasee — BPT) cBoro Humy.

Bo3saeiicTBHE Ha PETIPOAYKTHBHOE 3A0POBbE I'PAYKAAH B CBOIO OUEPEAD, T10-
CTaBHAO Ha IOBECTKY AHSA BOIIPOC O IPABOBOM PeTyAUPOBaHHUU OTHOIICHHH,
BO3HHKAIOIIUX B CBA3H C PEIPOAYKI[HUEH «IOTEeHI[UAABHOTO» YeaoBeka. He-
PEAKH CAy4aH, KOrAa OYAyIIUil YeAOBEK CTAHOBUTCS «TOBAPOM», OT KOTOPO-
r'O MOYKHO OTKa3aThCA U3-3a €T0 «HEYAOBAETBOPUTEABHOTO KadecTBa» B CBA-
3U C Pa3BUTHEM IIATOAOTHH, IOAOBOH IIPUHAAACKHOCTH OYAYIIIETO MaAbIIIa
(TIpu ero MpenMITAQHTaIIHOHHOM AMaTHOCTHKH) HAM UCTIOAB30BATh AAA CTIa-
CeHUsI APYroro pebeHka (cospaHue «AU3aAHHEPCKUX AeTel») [5; ¢. 127].

BosHHKAIOT cAeAyIOIIHE BOIIPOCHI, Tpebytomue pemenus: 1) C Kakoro
MOMEHTa SMOPHOH CACAYeT IPU3HABAT CYO'bEKTOM YTOAOBHO-IIPaBOBBIX OT-
HoureHuii? 2) Ha kakoM aTame ¥ IIpH KaKUX YCAOBHAX CACAYeT YCTaHOBUTD
3alpeT BMelIaTeAbCTBA IIpY NTpuMeHeHnu BPT?

B poccuiickoM 3aKOHOAATEABCTBE IIOHATHE «9MOPHOH» AaeTcs B CT. 2 O3
«O BpeMeHHOM 3arpeTe Ha KAOHUPOBAHHE YEAOBEKa»: 3TO 3aPOABIII YEAO-
BeKa Ha CTAAHM Pa3BUTHUA AO BOCBMH HeAeAb [2]. C 9 HeAeAH 9TO Yike TAOA.
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ITpu 9TOM CACAyeT OTTPaHUYHBATh SMOPHOHBI «in Vitro» (pasBuTHe 3a-
poApIiIa B yTpobe MaTepu) U «in vivo» (BOSHUKAIOIIKE B Pe3yAbTaTe MPHU-
meHenus BPT, cymecTByromniie aBTOHOMHO AO MMIIAQHTALIUHA B MaTe€pPHUH-
CKWii opranusm) [6; c. 182].

3amuTa KaK 9MOPHOHA, TaK U [IAOAA He UMeeT XapaKTepa opOopMHUBIIIe-
rocsi IpaBOBOI'O HHCTUTYTA, II09TOMY AIOOOH Bpea, IPUIUHEHHBIH AO MO-
MEHTa OTACACHHS €r0 OT OpPraHU3Ma MaTepH (B MHTPAHTAABHBIH — BO BpeMs
POAOBOTO aKTa M aHTEHATAaABHBIH — B yTpobe MaTepH) pebeHKa He ABAAETCH
MPECTYIIACHHEM U HE BACYET YTOAOBHYIO OTBETCTBEHHOCTD. [IpMepoM Mo-
JKET CAYKUTb YTOAOBHOE A€AO, BO30YKAeHHOE B HioHe 2019 I. B OTHOIIEHUH
rAaBBpavya KAAMHMHIPAACKOTO popaoMa Ne4 E. beaoli 1 HeOHaTOAOTa-peaH -
maroaora J. CymkeBud 1o GpakTy IPUUYUHEHUSA CMEPTH HOBOPOKAEHHOMY
pebeHKy, SBASIOIIErOCs HEAOHOLIEHHBIM (5 Mec., 24 Hep. GepeMeHHOCTH).
AAST yAyqIIEHHSI CTATUCTHYECKUX IIOKa3aTeAel 1 9KOHOMHUH PecypcoB 60Ab-
Hunpl CyIIKeBUY 10 YKasaHHUIO beAoll BBeAa CMepTEAbHYIO AO3Y CyAbdara
MarHusA peOeHKy, a rTAaBBpad HCIIPaBUAA MEAHIIHHCKHE AOKYMEHTBI, YKa3aB,
9TO peOeHOK yiKe ITOrub BHYTpH yTpoObl MaTepu [4].

OCHOBHOI 3aKOH OIIPEAEASIET, YTO YEAOBEUCCKUH SIMOPHOH He ABASETCA
CYOBEKTOM IpaBa Ha XKU3Hb, IOCKOABKY «OCHOBHbIE IIpaBa U CBOOOABI de-
AOBeKa HEOTUYKAAEMbI H IPUHAAACIKAT K&KAOMY OT POXKAeHH» (I1. 2 ¢T. 17
Koucrurynuu PO) [1].

B 3akone «O TpaHCIAQHTAI[UK OPTaHOB U (MAM) TKaHEI YeAOBeKa»
071 22.12.1992 N 4180-1 sMOpHOHBI YIIOMSHYThI B Ka4eCTBE Pa3HOBUAHOCTEH
OpraHOB YeAOBEKa, MMEIOIIUX OTHOIIIEHHE K IIPOLIeCcCy BOCIIPOM3BOACTBA [3].

MeaunyHa NpUAep>KUBaeTCsa HHOH no3uuuy. JKusHb yeA0BeKa HaYMHa-
€TCs C MOMEHTA CAMSHHA AAEP MYKCKOH U KEHCKOH IIOAOBBIX KAETOK, B pe-
3yABTaTe 4ero 06pasyeTcs eAMHOe AP0, KOTOPOE COAEPKHT OTIPEACACHHBIH
reHeTHYEeCKUH KOA. [7; c. 181].

TakuM 06pa3oM 3a4aThli, HO ellle He POAUBIIHICSI peOEHOK MOXKET BbI-
CTYHaTh B YTOAOBHO-TIPAaBOBbIX TPABOOTHOIIEHHUAX B ABYX IPOSBACHHUSAX:

1. OMOpPUOH — CpOK 6epeMEHHOCTH AO 8 HEACAD.

2. TTaop — cpok 6epeMeHHOCTH OT 9 AO 36 HeAeAn.

ITpeacTaBasieTCs HEOOXOAUMBIM IPU3HATH 32 SMOPHOHOM «in Vitro» mpa-
BOM CUHTAThCA CYO'bEKTOM IIpaBa ¢ MOMEHTA €TI0 UMIIAQHTAIIUY B MaTePUH-
ckuit opranusM. CAeAOBaTeABHO, C 9TOT0 dTarna GyAeT yCTaHOBAEH U 3alpeT
BMeIIATEAbCTBA B 9MOPHOH npu npuMeHeHHH BPT. DT0 m03BOAUT B AaAb-
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HefillleM IPUHTHU K BBIPAOOTKe TOUHBIX MEAUIIMHCKUX PEKOMEHAQAIUH TTpHU-
3BaHHBIX HCIIOAB30BaTh MEHBIIYIO AO3Y IIPEIApaTOB AASL IOAHOTO HCKAOYe-
HHS KOAUYECTBA «AHIITHUX» 9MOPHOHOB.

CaeAyeT 3aKOHOAATEABHO 3aKPEIIUTh BO3MOKHOCTD IPEKPATHTh Pa3BHU-
THe 9MOPHOHA «in Vitro» myTeM HCKYCCTBEHHOTO IIpephIBaHuUs GepeMeHHO-
CTH B AOOPOBOABPHOM IIOPSIAKE B CAyUae, eCAU OYAET BbIIBACHBI Y 3aPOABIIIA
Kakve-An60 reHeTHIeCKUe 1 (HAN) NHbIe 3a60A€BaHMs, A TAKXKE CO3AACT PUCK
OCAOKHEHHA POAOB (HaIlpuMep: HeBO3MOKHOCTB ITOCACAYIOLIErO YCIEITHOTO
BBIHAIINBAHUS peOeHKa; IICHXUIeCcKoe 3a00AeBaHe; CMEPTb MaTEPH U AD.).

Han60oAee yAQIHBIM AASL IPUSHAHUS «ITAOAA» CYGBEKTOM YTOAOBHO-TIPa-
BOBBIX OTHOLIIEHUH SIBASETCS C 22 HEAGAU BHYTPUYTPOOHOTrO PasBUTHS, T. €.
KOTAQ OH MOJKET CYII[eCTBOBAaTh BHE YTPOOBI MaTepH, IPU CO3AAHHUH CIIEIIU-
AABHBIX YCAOBHUH AASL €TO BBDKMBAEeMOCTH.

B cBsi3u ¢ 9TUM IpepAaraeM BHECTH COOTBETCTBYIOLINE U3MEHEHHUS
B @3 «O6 ocHOBax 0XpaHbI 3A0pOBbsi TparkAaH B Poccuiickoit Pepeparim»
0121.11.2011 ®3-Ne 323 B 1. 1 cT. 53, KOTOPBIX 6YACT HMETb CAEAYIOLIEE CO-
AeprkaHue: «MOMEHTOM POXKAEHUs pebeHKa IBAAETCA MOMEHT AOCTHIKEHHS
UM 22-HeAGABHOTO CPOKa BHYTPUYTPOOHOTO pa3BUTHsI, @ MOMEHTOM OKOH-
9aTEeABHOT'O POXKAEHUST — OTAEAEHHE [TAOAA OT OPraHU3Ma MAaTE€PHU IOCPeEA-
CTBOM POAOB»:

Mamenurts ct. 2 O3 o1 22 pexabps 1992 1. N 4180-1 «O TpaHCcIAAHTALMH
OpraHoB U (MAH) TKaHEH YeAOBEKa», BHIAEAUB «9MOPHOH» B KAYECTBE CAMO-
CTOSITEABHOr'O CyO'beKTa IIPaBOBBIX OTHOIIEHUI.

Brectu B 3aK0H cT. 53.1.1. Ha3BaB ee «OxpaHa sMO6proOHa», KoTopas 6y-
AET BBITASIAETb CACAYIOILIUM 00pa3oM: «MeAUI[MHCKOe 1 HHOe BMeIIaTeAb-
CTBO B 9MOPHOH [OCPEACTBOM BCIIOMOTIaTE€ABHBIX PEIIPOAYKTHBHBIX TEXHO-
Aoruit (BPT) 3ampemiaercst ¢ MOMEHTA MMIIAAHTAI[HH 3aPOABIIIA YeAOBEKa
B MaTepPUHCKUN OPTaHU3M».

Buectu B cT. 56 (McKyccTBeHHOE ITpephIBaHue GepeMeHHOCTH) .9 YKa-
3aB: «VICKycCTBeHHOe TpepbIBaHKe GepeMeHHOCTH [T0CAe UMIIAAHTAIINY
sMb6pHoHa ¢ momoipio BPT MpoBOAUTCA 10 MEAMITMHCKHM MOKa3aHUAM
HPH HAAMYUU HHYOPMHUPOBAHHOTO AOOGPOBOABHOTO COTAACHS KEHIIIUHBI».

ITpu 5TOM COLMAABHbIE TOKA3AHUs He CACAYeT YIUTBIBATD, TAK KaK AHIIO,
upymee Ha OKO, MKCH nau unyio npoueaypy ¢ ucnoabsopanuem BPT 3a-
paHee 0OAYMBIBAeT U XKeAaeT IOsABACHHE peOeHKa.
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B npumMedaHuu yKasaThb: «AeficTBHe 1.9 He pacIpocTpaHsAeTcs Ha 1.5
cT. 56 ®3 N2 323)

B VK BHecTH cAeayrolIe U3SMEHEHHUS:

Buecrtu ct. 106.1 YK PO «He3akoHHOe IpeKpaljeHre pa3BUTHS IMOPHO-
Ha (3apoApIIIa YeAOBeKa)»: «He3akoHHOe pekpalenye pasBuTHs 9MOpHO-
Ha (3apOABILIIa YeAOBEKA), C MOMEHTA er0 UMIIAQHTAL[U AO CTAAUHU Pa3BUTHS
AO 8 HeAeAb, a paBHO B YCAOBHAX IICUXOTPABMUPYIOLEH CUTyaI[ul AU B CO-
CTOAHUU IICUXMYECKOTO PacCTPOMCTBA, He HCKAIOYAIOIIEI0 BMEHAEMOCTH, —
HaKa3bIBAeTCA ... ».

[Topo6HOE YeTKOe ONpeAeACHHEe IPAHHL IPABOBOH OXPAaHBI «IIOTEHIU-
AABHOTO 4eAOBeKa» (9MOpHOHA «in Vitro», MAOAQ) IO3BOAUT PEIIUTD CBs-
3aHHBIE C HUM IOPHAMYECKHe MPOoOAeMbl KBAAUPUKAIIUH TIPECTYIACHHH
¥ FapaHTHPOBATh PEAAH3AIIHI0 HOPM OTEYeCTBEHHOI'O 3aKOHOAATEABCTBA
Ha AI0OOH CTaAMH BHYTPUYTPOOHOIO pa3BUTHA.
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