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5. Poccunckas E. P., Pagosckuit M. A. TakTuka ¥ TeXHOJIOTMsI TPOM3BOACTBA HEBEP-
6aTbHBIX CJIEACTBEHHBIX JIEMICTBUIA 10 IEJIaM O KOMITbIOTEPHBIX MTPECTYIIEHUSIX: TEOPUSI
u npaktuka // Lex Russic, 2021. T. 74, N° 9 (178). C. 102-116.

6. YTOJIOBHO-IIPABOBbIE PUCKY B YCJIOBUSIX IIM(POBU3ALINA: CIIOCOOBI TPOTUBOIEN-
crBust ot 02.02.2021. URL: https://www.garant.ru/news/1443692/ (nara obpaiiieHus:
28.06.2022).

7. Anocos A. B. [lesTebHOCTb OPraHOB BHYTPEHHMX eI 110 60pbOe ¢ mpecTyTIuie-
HUSIMM, COBEPILIEHHbIMM C MCITOJIb30BaHMeM MH(POPMAalMOHHbIX, KOMMYHMKAIIMIOHHBIX
1 BBICOKMX TEXHOJIOIMIA: yueOHOe nmocobue B 2 u. MockBa: Akamemus yrnpasiaenus MBI,
Poccun, 2019. 4. 1. 208 c.

9. P. 'adyposa,
KaHIMIAT I0PUINUYECKUX HayK, JOLIEHT,
YIMYPTCKIIA TOCYIapCTBEHHBIN YHUBEPCUTET

OCOBEHHOCTU INIPUMEHEHUS YT'OJIOBHON OTBETCTBEHHOCTU
ITPU NCITOJIb3OBAHUUN NCKYCCTBEHHOI'O UHTEJIJIEKTA

AnHoTtanusa. VIcKycCTBeHHbBIN MHTEJIEKT CTAHOBUTCS HEOThEMJIEMON YaCThiO
B Pa3BUTUM COBPEMEHHOTrO MOCTUHAYCTPUAIbHOTO 00111eCTBa, I03TOMY HEOOXOLUMO
obecIieunThb JOKHOE NIPAaBOBOE PEryaMpoBaHMe ero UCIOAb30BaHMS, @ TaKsKe Mepbl
OTBETCTBEHHOCTHU, IIpMMeEHsIEMble B Cyvyae HapylleHMsl 3akoHa. B maHHou craTbe
MIPOBOJUTCS aHAJIN3 CYyObEeKTOB COBePIIeHMSI IPOTUBOIPABHbBIX JEeSTHUM C UCIIOIb30-
BaHMEM MCKYCCTBEHHOTO MHTEJIJIEKTa, MICKYCCTBEHHbII MHTEJUIEKT pacCMaTpPUBaeTCst
KaK Opy[yue COBeplIeHMs IPeCTYIUIeHMS, IPeIaratoTCsl BO3MOYKHbIE ITyTY COBEPILIEH-
CTBOBaHMS 3aKOHOJATEIbCTBA B 1e/15X 3(PHEKTMBHOrO MpUMEHEeHUsT UCKYCCTBEHHOTO
MHTEeJIIeKTa.

KiroueBble c/10Ba: yrojioBHasi OTBETCTBEHHOCTD, IU(PPOBbIE TEXHOJIOT U, UCKYC-
CTBEHHbII MHTEJUIEKT, OCBOOOKAeHIe, CyObeKT MPeCTyIIeHNs], Opyue MpecTyIUIeHus,
MpecTyIieHne

FEATURES OF THE APPLICATION OF CRIMINAL
LIABILITY IN THE USE OF ARTIFICIAL INTELLIGENCE

Abstract. Artificial intelligence is becoming an integral part in the development of
modern post-industrial society, therefore it is necessary to ensure proper legal regulation
of its use, as well as measures of responsibility applied in case of violation of the law.
This article analyzes the subjects of committing illegal acts using artificial intelligence,
artificial intelligence is considered as a tool for committing a crime, and possible ways
to improve legislation for the effective use of artificial intelligence are proposed.

Keywords: Criminal liability, Digital technologies, Artificial intelligence, Liberation,
Subject of crime, Instrument of crime, Crime

[Ipotiecc pa3BUTHST UICKYCCTBEHHOTO MHTesUIeKTa (manee — IM) exkemHeBHO HabupaeT
000pOTHI HE TOJILKO B cepe P POBBIX TEXHOJIOTUI, HO ¥ B CMCTEME POCCUIICKOTO ITpaBa.
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3auacTyio Mbl cTajkuBaeMcst ¢ UM B Halliei sku3HM, TI0 CBOEM IMPUPOJIe OH CIIOCOOeH
OTHOCUTEJIbHO aBTOHOMHO peIlaTh pasJIMYHOro poaa 3agadyn. Hampumep, nckatbh onTu-
MaJTbHbBIN MapIIpyT AeicTBui (Siri, Anmca), HaxoguTh HOBbie 3HaKoMcTBa (« BKoHTakTe»),
KOHCYJIbTMPOBATh (FOJI0COBOI MOMOIIHUK Abha-6aHKa) U T. 1.

WU - aTo He uTO MHOE, KaK (PpeHOMEH, KOTOPbIi MTPe/ICTaeT repe, YeJIOBEKOM B BUJIE
peasbHBIX (0CS3aeMBIX) MMPOLYKTOB My ycTpoucts [2. C. 39].

3. N. Xucamona u U. P. beruiiieB B cBoeM HayuyHOM yccaenoBanuu U ykaspiBaioT
Ha TO, UTO B Ipoliecce mpuMeHeHnst IV BO3MOXKHO BO3HMKHOBEHME YEThIPEX OIpere-
JIEHHBIX CUTYyalMi1, TPEOYIONIMX YTOJIOBHO-TIPABOBOTO PETyIMPOBAHMS:

- 1ipu pa3paboTke u cosgaHuu cuctembl M OGblia momylieHa ommbKa, KOTopast
MIpMBeJia K COBEPIIEHNIO MPeCTYIIIEHNS;

- B cuctemy VM 6bLT OCYIIIECTBIIEH HEIIPABOMEPHbIN JOCTYTI, TIOBJIEKIIINII TOBPEsKIE-
Hye MU MmoauduKaLuuio ero GyHKINIA, BCJIEACTBNE Yero ObIIO COBEPILIEHO MPECTYIIIEHNE;

- VU, obnapatommit CioCOOGHOCThIO K CaMOOOYYeHII0, IIPUHSJ PEIlIeHNe O COBEp-
IIEHUM IeVCTBUM MO0 6e3meCTBIS, KBaIMPUIMPYyEeMbIX KaK MPecTyIlIeHNe;

- VN 6511 co3maH mpecTyIHMKAMM JJIs1 coBepiiieHus npectyruiennii [4. C. 567].

Cornaiasice ¢ MuenneMm 3. V1. Xucamosout u U. P. berutiiesa, ciieqyet HeOCIIOPUMBbIi
BBIBOJ, O TOM, uTO VU ciiemyeT paccmaTpuBaTh Kak CyObeKTa COBEPIIIEHNS TIPECTYILIEHNSI.
OpHnako, ct. 19 VromosHoro konekca Poccuiickoit @eneparym (nanee — YK P®D) rmacut, yro
CyOBEKTOM COBEPILIEHNS IPECTYITHOTO JesTHUSI MOXKeT ObITh TOJILKO (husmdeckoe ymiio [1].

B cooTBeTcTBUM C 3TMM BO3HMKAET BOMPOC, KaK OBITH MPaBOIPUMEHUTESISIM TIPK
YCTaHOBJIEHMM CYObEKTa IMPECTYIIEHNS.

[To HameMy MHEHMIO, TaK KaK CyObeKTOM IpeCTyIJIeHNsI, B COOTBETCTBUM C JIe-
CTBYIOIIYIM YTOJIOBHBIM 3aKOHOZIATEJIbCTBOM, He MOKeT ObITh VIM, BO3MOXKHO €ro CTOUT
paccMaTpuBaTh B KaueCTBe OPYAMs COBEPIIIEHNS MPEeCTYIIIEHNMS.

Tak, mokTop opuanueckux Hayk A. V. Papor paccmaTrpuBaeT opynusi COBepilieHMs
MpeCTyIUIeHU!, Kak IIpeMeTbl MaTepMaJbHOTO MUpPa, TPUCIIOCOOIeHNs, TIPUMeEHsIeMbIe
IUIST yCUJTeHMsT GU3NIEeCKMX BO3MOKHOCTEN JINIIA, COBEPILAIOIIEro 00IIeCTBEHHO OIaCcHOe
nesiaue [3. C. 98].

Wcxopst 3 BBINIEN3JIOKEHHOTO HEOOXOAMMO OIpene/nTh, uto VMM B cooTBeTCTBUM
C HOpMaMM POCCUICKOTO YTOJIOBHOTO 3aKOHOAATEIbCTBA IOIKEH PaCCMaTpPUBAThCS Kak
opyaye COBepIIeHNS ITPECTYIIEHMIA, COOTBETCTBEHHO OTBETCTBEHHOCTD 338 COBEPIIIEHHbIE
MIPOTUBOITPaBHbIE AEMCTBYS JOJIKHA MPUMEHSIThCS K (P1U31MUeCKOMY JIMILY OTHOCUTETBbHO
€ro y4yacTus B CO3maHuM, pa3pabdboTrke vy npumeHenun V.

IencTBUTENILHO, YHUKAIbHBIE 0cobeHHOCTN VU, 0GecrieunBaroIie CJI0KHOCTb
MoauduKamyy myTeM OOHOBJIEHMS JIMOO ke CaMOOOyUYeHMs ¥ OTPaHUYEHHYIO ITPeICKa-
3yeMOCTb, MOT'YT B IaJIbHENIIIEM 3aTPYIHUTD MPOIeAYPY OINpeneeHs TOTro, YTO MOIILIO0
He TaK, U KTO JOJDKEH HECTY OTBETCTBEHHOCTD, €CJIM 3TO MTPOU30IIET.

[Toromy Kak B mporiecce nmoarotoBku MU K mpuMeHEHUIO WK Ke TeMCTBUTETbHOMY
MIPMMEHEHMIO, KaK MPaBWIO, yYaCTBYeT MHOT'O CTOPOH B BUJIe ITOCTaBIIMKa MHGOPMAII-
OHHBIX JAHHBIX, TPOEKTUPOBIIMKA, IPOrPAMMMCTA, pa3paboTUMKa, MOIb30BaTesIs U T. 1.

OTBeTCTBEHHOCTh YKa3aHHBIX JIMII 38 COBEPIIIEHHbIE ITPECTYITHbIE TeSTHMS TO/IKHA
HACTyMNaTh B 3aBUCUMMOCTH OT 3Tara, Ha KOTOPOM ObIJIO COBEpIIIEHO TaKoe MpecTyIIIeHNe.
K nmpumepy, ecsin B ciryuae ucrionb3oBaunst U B pabote ¢ mepCcoOHaIbHBIMM TaHHBIMU
MTpoM30IILIa yTeuka MHGOpMAaIIM, OTHOCSIIENCS K OTIpefe/IeHHOMY JIMILY, TO CJIeAyeT pac-
CMaTpuUBaTh BO3MOKHOCTb ITPUBJIEUEHNS K YTOJIOBHOM OTBECTBEHHOCTM HEMTOCPECTBEHHO
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K Jiniy, mpumeHstoiiemy VI B cBoeit mesitesibHOCTU. Ecii ske O1mMOKY Mpon301IIin Ha
aTane co3panusi paborel 1M, TO B TakOM CJTydyae OTBETCTBEHHOCTD AOJIKHA ITPUMEHSThCS
B OTHOIIIEHNY Pa3pabOTUYMKOB (ITPOrPaMMICTOB).

[TockobKy Ha CErogHSIIHMIA AeHDb ITpaBoBOe perypoBanue M paspabarbiBaeTcs
U COBEpIIIEHCTBYETCSI, pa3yMHO ITPeyCMOTPETh aJIbTEPHATUBHYIO MEPY /ISl CYOBbEKTOB CO-
BepIlieHMsI TPeCTYIIJIEHUI C UCIIO/Ib30BaHMeM B KauecTBe opyausi IV B Buie cmMsiryarommx
0OCTOSITETLCTB, a TAaK’Ke OCBOOOKIEHNS OT YTOJIOBHOM OTBECTBEHHOCTM YKAa3aHHBIX JINII.

Takum 06pa3om, B KaueCTBe CMSITYAIOIINX OOCTOSITE/IbCTB MPeqyCMOTPETh COBEP-
IIeHVe MPeCTYIJIeHNsI ¢ ucnosab3oBaneM U, naHHy10 Mepy 3aKpernuThb IyTeM BHECEHUS
M3MEHEeHM B Byae HOBOro II. «J1» B 4. 1 cT. 61 YK PD.

CoOTBeTCTBEHHO 3aKPEIUTh B KAUYECTBE OCHOBAHMST OCBOOOKIEHMS OT YTOJIOBHOM
oTBeCcTBeHHOCTU B V. 11 YK P® HOpMmYy, permameHTUPYIONIYIO YCAOBUSI, ITPU KOTOPBIX
JIULIO MOXKET OBITh OCBOOOXKIEHO OT OTBETCTBEHHOCTM B CBSI3U C MCIob3oBaHueM M.

PexomeHayeTcst 3aKpenUTh yKa3aHHOEe 3aKOHOATeIbHOE MTpe[IoyKeHNe ITyTeM BKJITIO-
yenus B 1. 11 YK P® HOBOI CT. 76.3 «OCBOOOKIEHNE OT YTOJIOBHOM OTBECTBEHHOCTH
B CBSI3U C ucIonb3oBaHueM VN », mpemycmarpuBaroliieii, YTo JUI0, BIIEPBbIe COBEPIIIVB-
111ee MpecCTyIUIeHe HEOOJIBIIION UM CPeIHEN TSHKeCTU, MOXKET ObITh OCBOOOSKIEHO OT
YTOJIOBHOM OTBETCTBEHHOCTM, €CJIM MPeCTYIlJIeH/e ObIJIO COBEPILIEHO C MCIOIb30BaHNEM
WU, apnsrommxcst opyaveM (CpeacTBOM), a TakyKe, eCJIM JIMIO aKTUBHO CITIOCOOCTBOBAJIO
PaCKpBITHIO ¥ PACCJIeIOBAaHMIO TAKOTO MIPECTYIIJIEHNSI, B TIOJTHOM 0ObemMe BO3MECTUIIO
y11ep6 M60 MHBIM 0O0pa30M 3arIaAnio Bpe[, MPUUMHEHHbIN 3TUM ITPeCTYIIJIEHVEM.

[TogBofst UTOT BBINIEN3/IO’KEHHOMY, OTMETUM, UTO YKa3aHHbIe MpenJIosKeHUsI 10
COBEPIIIEHCTBOBAHNIO 3aKOHOAATEIbCTBA OYAYT CIIOCOOCTBOBATh PAa3BUTUIO ITPABOBOTO
3aKperieHust 1 perynupoBanus VU, a Takske ompenesnsiT OTBETCTBEHHOCTh CYObEKTOB
OTHOIIIeHMIA BO B3auMOCBsI3U ¢ M, O3BOJISIT 3alIMTUTD UX OT HECITpaBeaJIMBOTO OOBM-
HEHMS M HaKa3aHUs.

B monTtBepskmenne npuopurera perynmpoBanust MU IMpesugent Poccuiickoii
denmepanuy CripaBeJINBO yKasat: « BaskHO, UTOOBI Takye IMPOPbIBHBIE PEIIEeHMNSI, OT-
KpbIBalollye MTOMUCTYHE Oe3rpaHMyYHble BO3MOXKHOCTH, paboTau He BO Bpel, HUM B KOeM
cay4dae, a Ha 671aro yesioBeka, romorasnyu cobepeub IiaHeTy, 00eCreunTb ee YCTOMUUBOe
pasButue». [ToaTomy, HecMOTpst Ha porpeccuBHOe pasButie VU TpebyeTrcst 06s13aTe/IbHO
0becIeunThb UX JOKHOE ITPAaBOBOE PETYIMPOBaHNE, B I[EJIIX Pa3BUTHSI COBPEMEHHOTO
rocymapCcTBa 1 oOIIecTBa.
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