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AHHOTAIIUA

B cratee paccmaTpuBaeTrcsi BONPOC O  HEOOXOAUMOCTH  MPUJIAHUS

JOKa3aTCIbCTBCHHOI'O 3HAUYCHHA IIOKAa3aHUAM CBUHIACTCIIA, AAaHHBIM HM B XOZAC

CYJIC6HOFO CICACTBHA IIPU ITOBTOPHOM PACCMOTPCHUHM YT'OJIOBHOTO [€Jila B CYJAC IIpHU

HCEBO3MOKHOCTH €I'0 ITIOBTOPHOI'O AOIIPOCA B CBA3HU CO CMEPTHIO.

KiaroueBble cj10Ba: TTOKa3aHUS CBUJCTECIIA, cyzxe6Hoe CICACTBHUC, HCOAOITYCTUMOC

JI0Ka3aTeNIbCTBO; MPOLIECCYaIbHBIN CTATYC.

ABSTRACT

The article considers the question of the need to attach evidentiary value to the

testimony of a witness given by him during a judicial investigation during the re-

examination of a criminal case in court if it is impossible to re-interrogate him in

connection with death.

Keywords: witness testimony; judicial investigation; inadmissible evidence;

procedural status.

813


mailto:n-alico@mail.ru

B cootBerctBEm ¢ 1. 1 4. 2 cr. 281 VYromoBHO-pOIECCYalbHOTO KOJIEKCa
Poccuniickoit @enepanuu (nanee — YIIK P®) cyn mo xomgatalicTBy 0HOM M3 CTOPOH
WM COOCTBEHHON WHHIIMATHBE BIIPaBE OIJIACHTh B CYACOHOM 3acelaHud pPaHee
JIaHHBIC TIOKa3aHus ymepiero cuaerens [1]. Takoe uckiroueHue u3 o0Iero mpaBuia
CYJIOTOBOpPEHUS, C OJTHOM CTOPOHBI, OOYCIOBIEHO OOBEKTUBHBIMH NMPUYUHAMU, & C
JIPYTON — BBI3BIBAET BONIPOCHI.

Cornacno 4. 2.1 c1. 281 YronoHoro kojaekca Poccitnckoit denepannn (anee —
YK P®) B ciiyuasx, IpefyCMOTPEHHBIX ILII. 2-5 4. 2 yKa3aHHOU CTaThH, pelieHue 0o
OTJIALICHUU TOKA3aHUN MOTEPHEBIIECTO WA CBUACTENS MOXKET ObITh MPUHSITO CYJOM
TOJIBKO TIPU YCIOBUM IMPEIOCTABICHHS MOJICYOUMOMY B MPEABIIYIIUX CTAIHUIX
MPOM3BOJCTBA BO3MOXKHOCTH OCIHOPUTH 3TH JIOKA3aTEIbCTBA MPEIYCMOTPEHHBIMU
3aKOHOM criocobamu [1].

CremoBatesbHO, pelICHHE 00 OTJIAIIICHUH MTOKa3aHUi CBUICTENs / TTOTEPIIEBIIIETO
B CyJIeOHOM 3aceJaHUuU MOXET OBITh IPUHSATO CYJAOM TOJBKO:

— B CJIy4ae CMEPTHU TaKOBOIO;

— B Cly4ae, KOrjga MOJCYAMMOMY Ha MNPEAbIAYIIUX CTAAUSAX HOJLKHOCTHBIM
JIUIIOM, OCYIIECTBIISIFOIIUM TPEABAPUTEIILHOE pacciieJoBaHue, Obljia PeI0CTaBIeHA
IpoLEeCCyaIbHAst BO3MOXKHOCTb OCIIOPUTH COAEPKAHUE TAKUX NTOKA3aHUM.

B nenoM, Takas KOHCTPYKIIMsI MPAaBOBOM HOPMBI HampaBjieHa Ha oOecreueHue
mpaBa OOBHHSIEMOTO (TOJICYAMMOTr0) Ha 3alllUTy U TO3BOJSIET €My B YCJIOBHUSX
KOH(ppoHTaIuu (O4yHas CTaBKa, JONPOC CBUJETENs B CyneOHOM 3aceJaHuu
MPOTUBOIOJIO)KHON CTOPOHOM) ONPOBEPrHYTh TMOKAa3aHUsI CBUJETENS B Cilydae HX
JIOKHOCTH.

Mexay TeMm, HEpEeAKH Cllydau, KOrja CJO0XHOE€ YrOJOBHOE [I€JI0 JAEHacT
HECKOJIbKO «KPYTOB)» MO BCEM HHCTAHIIUSAM, MPOUAS MPEeABApPUTEILHOE U Cy/e0HOe
CJIEJICTBHE, aNISJUIAIIMOHHYIO0 MHCTAHIUIO U Yepe3 BO3BpAIlEHUE €ro B mopsiake cT. 237
VIIK P® Ha craguio NOpeaBapUTEIbHOTO CIEACTBHAS BHOBb BO3BpAILACTCS IS

pacCMOTPEHHMSI IO CYIIECTBY B CY/ MepBoi uHCTaHIuu [1].
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Takas TpaekTopusi YroJJOBHOTO jela TpeOyeT HE TOJBKO 3HAYUTEIBHBIX
MHCTUTYLIMOHAJIBHBIX, HO U BPEMEHHBIX PECYPCOB, a €€ MPOJAOIKUTEILHOCTh MOXKET
mocTurarh 5—6 Jer.

Obpamasice B 3ToM cBsizu K M. A. bynrakoBy Ha yM HPHXOJUT OTPHIBOK H3
«Mactepa u Mapraputsl» 0 TOM, YTO YEJIOBEK CMEPTEH... BHE3AITHO CMEPTEH.

PaccMmoTpum cutyanuio: cBUaETeNb, U300auvaronuil (BOpIMyro JU00 KOCBEHHO)
OOBUHSAEMOTO B SKOOBI COJESIHHOM WM TMPECTYIUICHWH Ha MpeaBapUTEILHOM
CJIEICTBHH, B XOJ€ KOTOPOI'O OYHAs CTaBKAa MEXAY CBUICTEIEM U OOBHUHSAEMBIM HE
MPOBOAWIACH, CBOM IMOKa3aHWS MpPHU JOMNPOCE B XOJE CYIAeOHOTO CIEACTBHUS HE
MOATBEPUI, U3BMEHUB UX C TOUHOCTHIO O HA0OOPOT.

K MOMEHTY MOBTOPHOr0 MOCTYIUIEHUSI TAKOTO YTOJIOBHOTO Ji€ia B CyJ MEPBOM
MHCTAHIUU JJIs pACCMOTPEHUS €r0 0 CYIIECTBY BTOPOil pa3, cBuaeTeNb ymep. M BoT
31€Ch BO3HUKAET BOINPOC, JOJKHBI JIM HMMETh JI0KA3aTE€JIbCTBEHHOE 3HAYCHUE
MOKAa3aHMs TAKOTO CBUIETENS, U €CIIU Ja, TO KaKue?

Cornacuo 1. 1 4. 2 ct. 281 VIIK P® noka3anus, JaHHbIE TAKMM CBHUICTEIIEM Ha
MIPEABAPUTEIILHOM CJIEJACTBUHU, MOTYT OBITh OTJIALIIEHBI CYJIOM B CyZIcOHOM 3aceaHuu
[1]. B xome mpeapayIiero paccMOTPEHHUS YTOJI0BHOTO Jiejia B CYC IEPBOM HHCTAHITUN
ATU TIOKa3aHUs CBOEro MOATBEpX AeHUA He Hanuk. (OJIHAKO HEIOMyCTUMbBIM
JI0Ka3aTeIbCTBOM TAaKOW MPOTOKOJI HE MPU3HAH U MPOLIECCYAbHBIX OCHOBAHUM ISt
MIPU3HAHUS €70 TAKOBBIM HE UMEETCS.

Mexnay TeMm, UCHOJIb30BaTh TMpPU  MOATOTOBKE HOBOrO  OOBHHEHUS
MepBOHAYANILHBIA MTPOTOKOJI JOTIPOCA CBUAETENS, COJIEpKAHUE KOTOPOTO HE HAIIOo
BIOCJEACTBUM  CBOETrO TOATBEPKICHUSA, 3aKOHOM He 3ampemieHo. CBoi
MPOIIECCYaIbHBIN CTATyC TaKOE JI0KA3aTEIbCTBO HE YTPATHIIO, @ HA00OPOT, C YYETOM
HEOOXOJIMMOCTH MPOBEICHUS TIOBTOPHOTO CYA€OHOTO CIEACTBUSA, JaXKe €ro YCUIIUIO.

B cBow odepenp mnpoueccyalbHbIdA CTaTyC MaTEpUalioB IMEPBOHAYAIBHOTO
CyIeOHOTO CJIENCTBHSI Ha CTaJIUA MOBTOPHOTO PACCMOTPEHUS YTOJOBHOTO JeJia IO
CYILIECTBY B Cy/i€ IEPBOI MHCTAHIIMM 3aKOHOIATEIILHO HE OIpeIeiicH.

Hcxons w3 CymHOCTH TIPOILECCYAIbHOTO PEHICHHS O HEOOXOIUMOCTH

ITOBTOPHOI'O paCCMOTPCHUSA YTOJIOBHOTO JI€Jid B CY/I€ HGpBOP'I WHCTaHOWUUW CICAYCT, UYTO:
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1) OHO NOJICKUT PACCMOTPEHHIO B HWHOM COCTaBe CyJled; 2) 1Mo IpaBHIaM
CyIOTOBOPEHHUSI TIyTeM HEMOCPEACTBEHHOTO, TJAaCHOTO M YCTHOTO CyACOHOTO
pa30uparenbpCcTBa.

CrnenoBaTenbHO, MaTepUaIbl MPEIBIAYINETO CYACOHOTO CIECACTBUS TPH TaKUX
OOCTOATENHCTBAX YTPAYMBAIOT IS CYJIbH CBOE MPOIECCYalTbHOE 3HAUYCHHE B YaCTH
CBECHHMIA, TTOJyYEHHBIX €T0 KOJIJIETOH MPH T0TpOocax CBUICTEICH.

Bo3nukaer kommm3us, Korja B MaTepuajax YroJIOBHOTO Jiejla COJEPKUTCS
JOITyCTUMOE, HO OTIPOBEPTHYTOE JI0KA3aTeIbCTBO, & TAKXKE C OOJBIICH BEPOSTHOCTHIO
JIOCTOBEPHBIN MaTepuall, JOKa3aTeIhCTBEHHBIN CTaTyC KOTOPOTO B MOMEHTE OBLI
yTpadeH.

MOXXHO MpEeANoNoXKUTh, YTO TPUBEACHHBIA BBIIIE TPUMEP HE SIBISETCS
YHUKAJIBHBIM, TTOCKOJIBKY YHCIIO JIeJl, TTOCTYIUBIINX B CyJbl NEPBOM MHCTAHIIMHM Ha
HOBOE (TIOBTOPHOE) PAaCCMOTPEHHE, COTrJacHO JJaHHBbIM cTaTuCTUKu CyneOHoro
nemaptamenTa rpu BC P®, coctarnser okono 5 % B rox [2]. B abcomroTHBIX 1iudpax
TaKHe BO3BPATHI B To/1 cOCTaBIAOT B cpeaHeM 6 000 yroaoBHBIX Aell.

Mexnay TeMm, HepeJKd YroJIOBHBIE JIelia, JI0Ka3aTebCTBEHHAsT 0a3a KOTOPBIX B
CUITY UX CTICIIM(UKA HE SBIIICTCS OOITMPHOM, a, CIICA0BATEIIBHO, TOKa3aHUS YMEPIIIETO
CBHUJIETEJISI MOTYT UMETh OIPEIEIISIoNIee 3HaYCHUE B BONIPOCE HATUYHS / OTCYTCTBHS
COOBITHS TIPECTYIIJICHUS U BUHBI.

CrnenoBaTeNnbHO, BOIPOC JIOKA3aTEIBCTBEHHOTO CTaTyca TaKOTO Marepuaia
JIOJKEH OBITH Pa3pelleH Ha YPOBHE MPOIECCYaTbHOTO 3aKOHO/IaTEIhCTRA.

[TomaraemM, 9T0 €IMHCTBEHHBIM CIIOCOOOM pa3perieHus] TAKOTO Ka3yca SBISICTCS
MPUJIAHKUS TOKAa3aHUSAM YMEPIIETO CBHUJACTENSA, JaHHBIM WM B XOJE CYIeOHOTO
CJIEICTBHSI PABHOTO JOKA3aTE€ILCTBEHHOTO 3HAUEHHUS C MPOTOKOJIOM JOIMPOCa ATOTO
CBUJIETENS Ha TPEIBAPUTEIHLHOM CJIEACTBHH, a JA0Ka3aTeIhCTBEHHOE 3HAYCHHC
KOKIOTO U3 HUX OyJeT OIICHEHO B YCTAHOBJICHHOM 3aKOHOM TMOPSAKE TIPH

IMIOCTAHOBJICHUH IIPHUTI'OBOPA.

bubanorpadguyeckuii cnucok:
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