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4. PeanbHas BO3MOXHOCTb pacnopsikaTbCsl MMYLLECTBOM OpraHM3auuu, AaBaTb pacnopsKeHUs coTpya-
HMKaM.
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BblgeneHHble NpU3Hak1 MOryT NPUCYTCTBOBATb OAHOBPEMEHHO MM YACTUUHO, UX Hannyue He aenaet
MU0 CyObEeKTOM MpecTyneHus, HO Ha HUX cliefyeT 06paTUTb K MPOTUBOMNPABHLIM AESHUSM.

AxaroBa A. M.
YOMYpPTCKUI rocyfapCTBEHHbIM YHUBEPCUTET
CryoeHT

Mpo6nembl KBanudmKauum NPpModGPETEHUS UM CObITA KOMNBbIOTEPHOI MHGOPMaLUH,
3aBe0MO A06bLITON NPeCcTynHbIM NyTeM

NHdopMaums He3aBUCUMO OT GOpMbl ee NpeacTaBieHUs ABASETCS SIKOHOMUYECKOW LEeHHOCTbIO, MO3TO-
My ee MOXHO OTHeCTM K CBOe0Hpa3HOMY BUAY UMYLLECTBA, MOCKO/bKY HEPELKO OHa COOEPXUT B cebe 3Hauum-
Mble CBeeHNs (COOBLEeHNS, AaHHbIE), HYXXAAILWMecs B yroNoBHO-NMPaBOBOM OXpaHe.

MNonyyeHue 1 pasrnaweHune CBeAEHMM, COCTaBNSIOWMX KOMMEPYECKYH, HAIOTOBYHO MIM BAHKOBCKYHO TaliHY,
npeaycmoTtpeHa cratbeit 183 YK PD. Tem He MeHee npuBeYyb K yrofloBHOM OTBETCTBEHHOCTH 3a NpuobpeteHune
nHdopmaumm (B YaCTHOCTU, NPeACTaBNEHHOM B HOpMe 3MEKTPUUECKMUX CUTHANTOB), UMEIOLLYHO 0COBYI0 LLeHHOCTb
ANS nnua u (Mnn) oxpaHgemon denepanbHbIM 3aKOHOM, 33BEAOMO J00bITOM NPeCTynHbIM NyTeM, HEBO3MOXHO,
Tak Kak caMu no cebe cBefeHUs He SBNSIOTCS NPeaMeTOM 3KOHOMUYECKUX MPeCcTyrnaeHu.

Tak, B utone 2022 r. Bepx-Ucetcknin cyn EkatepuHOypra npusHan BUHOBHbIM PYKOBOAMTENS MOCKOBCKOIO
oduca MNMAO «MTC-baHk» 1 ABYX ero CoobLIHMKOB, B YAaCTHOCTM, M N0 4. 3 T. 183 YK P®, KoTopble 33 BO3Harpaxae-
HUe B nepmog, ¢ Hosi6ps 2019 r.no uoHb 2021 r.nepenanu uHbopmaumio 6onee 5 TbiC. KIMEHTAX TPETbUM NULAM™.

B ceHTa6pe 2022 r. TpakTOp03aBoAckui cyn YensabmHcka BbIHEC MPUTOBOP MO TOM Xe CTaTbe COTPYAHUKY
onepaunoHHoro oduca 6aHka, kotopbii B TeyeHne 2020-2021 rr., yepes COCNYKMBLA, UMEBLLENO AOCTYN K
6a3e OaHHbIX KNMEHTOB, CoBepLUMA cHOp U Nepefavy cBeaeHUin 6onee cTa rpaxkaaH, NoayyMB 3a 3TO MaTepu-
anbHOE BO3HarpaxaeHue B cyMme He MeHee 300 Toic. pyb.2

MNpeomeTom npecrynnenuns ct. 175 YK P® BbicTynaeT nMyLwectso, nony4yeHHoe B pesynbTaTe coBepLue-
HWS NPEeCTynaeHus’.

[Mpn paccMOTpeHnn BONpoca O NpU3HaAHMM MHDOPMALMK NPpeaMeToOM YroIOBHO-NPABOBbIX OTHOLWEHMN
HeobX0AMMO yUnTbIBATb e CoAepXKaTe/lbHOe HanoIHeHME U 0COBYI0 LLeHHOCTb 419 MOTepreBLUero.

B ctaTtbe 128 lpaxpaHckoro kogekca Poccuickon Mepepaumm (Yactvm nepeoi) ot 30.11.1994 N2 51-03
nobas nHdopmaums, He3aBucMMo OT HOPMbI ee NpeacTaBAeHUs OTHOCMIACh K BUAAM OObeKTOB rpaXkaaH-
ckmx npaB. Pegakumeint 6 gpekabps 2007 r. vHOopMaums 6bina UCKIKOYEHA M3 AAHHOMO NEPEYHS.

Bmecte ¢ TeM Ha 060poTOCNOCOOHOCTL MHDOPMALMK YKa3biBaeT NonoxeHus cr. 727 K PO, 1045 TK PO,
a Takke 4. 1 ct. 5 MepepanbHoro 3akoHa ot 27.07.2006 N2 149-03 «O6 nHdbopmaummn, MHOOPMALMOHHBIX
TEXHONOIMSAX M O 3aLMTE MHPOPMALUMU»*,

Tak, vHdbopmaums cama no cebe He ABNSETCS 0ObEKTOM rPaXKAAHCKO-NPABOBbIX OTHOLIEHWI U He 9BNS-
eTCS BELLbO, HO MOXET BbICTYMNaTb B KAYeCTBE COCTAaBHOM YaCTM 00beKTa, MOANEXALLEr0o NPAaBOBOM OXpaHe>.

A.T1. CepreeB yka3sblBaeT, UTo MHMOPMaALMA — 3TO pe3ynbTaT MHTENNEKTyanbHOM aestenbHocTn®, . J1. ba-
4MI0 OTMEYAET, YTO MHOOPMALMIO MOXHO NPU3HATL MaTepuanbHbIM 0ObEKTOM M OTHOCUTL €e K UMYLLECTBY.

E.A. CyxaHoB, Ha060pOT, CYMTAET, YTO He Ntobasg MHDOPMALMS OTHOCMTCS K 0OBbEKTAM IPaXKAAHCKMX MpPas,
a TONbKO Ta, KOTOpas oxpaHseTcs GenepanbHbIMKU 3aKOHAaMU, TO €CTb MMEET 0COObIN NPaBOBOMN pexunMm’.

! PaboB A. Ton-meHemxepa MTC-6aHKa ocyamnm 3a Npoaaky AaHHbIX KnmeHToB // KommepcanTb. 28.07.2022. URL: https://www.
kommersant.ru/doc/5482258.

2 Mpopan uHbopmaumio o KnneHTax. B YensbuHcke BbiHeceH npuroBop paboTHuKy 6aHka // Bepctos.MHbo. 29.09.2022.

* KommeHTapwuii k YronoBHoMy kogekcy Poccuiickoi Mepepaumm (KonnekTMB aBTOPOB ; OTB. peA. A-p opua. Hayk., npod. A. M. Pa-
por. 13-e u3p., nepepab. n gon.). M. : lpocnekT, 2022 ; noctaHoBneHue lNneHyma BepxosHoro Cyna P® ot 07.07.2015 N2 32 (pep. oT
26.02.2019) «O cynebHoM npakTMKe Mo AeNnaM 0 lerannsaumm (OTMbIBAaHWMM) LEHEXHbIX CPeACTB AN MHOTO MMYLLLeCTBa, TpuobpeTeH-
HbIX MPECTYNHbIM NyTEM, U O NPMOBPETEHUN UK CObITE MMYLLECTBA, 3aBEAOMO L00bLITOrO NPeCTynHbIM MyTeM.

* MepepanbHblii 3aKoH oT 27.07.2006 N2 149-®3 (pes. ot 29.12.2022) «06 nHbOpMaLmK, UHDOPMALIMOHHbBIX TEXHONOTUSAX U O
3awmTe uHdopmaummu» (c M3M. u gon., Bctyn. B cuny ¢ 09.01.2023).

> KupcaHoBa E. E. BO3HWKHOBEHME HOBbIX 0GLEKTOB MPABOBOW 3alUMTbl B YCI0BUSX LMdPOBOM 3KoHOMUKM // Opuct. 2018.
Ne 11.C.19-24.

6 Lut. no: Myukoe B. O. MHbopMauus — 06bekT rpaxkaaHckoro npasa? // ApbutpaxkHbie criopbl. 2020. N2 2. C. 135-144.

7 ut no: Kupcarosa E. E. BO3HWKHOBEHME HOBbIX 0ObEKTOB MPABOBOM 3aLLMTbI B YC/IOBUSAX LMPPOBOM IKOHOMMKM // KOpUcT.
2018.N211.C. 19-24.
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TpaZuuMM U HOBALMM B CUCTEME COBPEMEHHOTO POCCMICKOrO Npasa

NHdopmaums Kak MMyLLECTBO NOPOXAAET y cBoero obnagarens ocoboe npaBo nutepanbHOM Cob-
CTBEHHOCTM?, NOCKONbKY CaMU cBeaeHus (CoobLeHus, LaHHble) UMEOT 0CcobbIi NpaBoBOi pexuM. Ox-
paHa M 3awmMTa Takon MHGOPMaALUMKM pacnpOCTPaHSIEeTCs Ha CaMU CBEAEHMS, @ HE Ha ee MaTepuabHbIi
HOCUTENb.

Ha 310 Takxke ykasbiBaeT KC ®paHumm B noctaHosnexnmm ot 25.02.2016 N2 190 no geny 15-11.2572,BC
lfepmMaHuu B noctaHoBneHun ot 16.05.2013 no geny | ZR 216/13.

[.A. OBCIOKOB HE MCKIKYAET BO3MOXXHOCTb MPU3HAHMS KOMMbIOTEPHOM MHGMOPMALMK B KAuecTBe npes-
MeTa MpecTynieHns U PacLEHUBATb KaK UMYLLECTBO, XOTS U CYMTAET AAHHYH NO3ULMIO AOBOSIbHO CMOPHOW*.

Cratbst 175 YK P® ocoboe 3HaueHWe npuaaeT noayyeHmo MaTepranbHOM BbIFrOAbl, TOTAA KaK MCMOb30-
BaHME HEeNMpaBOMEPHOrO JOCTyNa K KOMMbOTEPHOM MHPOPMaLMK SIBASETCS BTOPUYHbIM.

Tem He MeHee cuMTaeM HeOBXOOMMBIM paccMaTpuBaTh AAHHOE AEeSHME B YroNOBHO-KPUMUHOMOTMYe-
CKOWM COBOKYMHOCTM CO CTaTbSIMW MHbIX [NaB, B COOTBETCTBMM C N. 16 noctaHoBneHue MNneHyma BepxoBHoro
Cypma PO ot 15.12.2022 N2 37°. Tak, ecnv MHpopMaLms, B TOM YMcnie npeactaBieHHas B GopMe anekTpuye-
CKMX CUTHaNoB, 6bia1a nonyyeHa HenpaBOMEpHO, INLOM, He HafeNeHHbIM He0OX0AMMbIMU ANS 3TOTO MOJIHO-
MOUYMAMM U OTUYXKAEHBI B MOMb3Y /IMLA, 3HABLIETO O MPECTYMHOM MPOUCXOXAEHUN STUX AAHHbIX, TO AENCTBUS
nepeoro 6yayT KBannMuuUMpoBaHbl MO CT. M. «a» Y. 2 cT. 175 YK P®, 4. 3 cT. 183 YK P®, u. 1 c1. 272 YK P®, a
BTOpOro no n.«a» 4.2 cr. 175 YK P®, u. 3 c1. 183 YK PO®.

MpencraBnsietcs cnopHoi nosuums W. P. bernwesa, KOTOpbI nNpeanaraeT BHECTU NpUobpeTeHne uau
CObIT MHOpPMaLMM, 3aBEAOMO L06LITON NPeCcTynHbIM B Ka4eCTBe NPUBUIIETMPOBAHHOIO COCTaBa npectyne-
Hus (cT. 272.1 YK PO)C.

Monaraem, YTo U3MEHEHUs, BHOCUMbIE B YrONOBHbIN KOOEKC, AOIKHbI HOCUTb KOMMAEKCHbIA U cucTeM-
HbIM XapakTep.

MNpuBeaeHHbIM HaMM aHanNU3 JaeT OCHOBAaHWe NMOABECTU CNeayloLme UTOoru:

1) Cuntaem BO3MOXHbLIM MpU3HaTb MHMOPMALMIO (B YACTHOCTU, NPeACTaBNEHHY0 B hopMe 31eKTpu-
YeCKMX CMUTHAOB), MMEILLY 0COBYI LEeHHOCTb A8 AMua U (M) OXpaHaeMon GenepanbHbIM 3aKOHOM, B
KayecTse npenMeTa NpecTynieHns B chepe SKOHOMUKY;

2) MpuobpeTteHune n cObIT MHDOPMaLUMK, B TOM YKCIe KOMMbIOTEPHONM MHbOpMaLmMK, cnegyeT paccma-
TpMBaTb B paMkax cT. 175 YK P®, nockonbKy Takne CBeLEeHWS MCMOMb3YHTCA AN MONyYeHUs MaTepuanbHOM
BbIr0Abl, @ HEMPABOMEPHbIM AOCTYN K TaKOM MHPOPMaLMK SBASETCS BTOPUYHBIM;

3) MNpectynnenne, npegycMoTpeHHoe ctatber 175 YK PMO npepMeTom KOTOPOro BbiCTynaeT MHGopMaums
(B yacTHOCTU, NpeacTaBieHHas B GOpMe 3NeKTPUYeCKUX CUTHANO0B), MMetoLwas 0cobyo LeHHOCTb ANs mua
n (unun) oxpaHsiemas denepasnbHbIM 3aKOHOM, LienecoobpasHo paccMaTpMBaTh B COBOKYMHOCTM CO CTaTbSMM
UHbIX rnaB OcobeHHOM YacTM YronoBHOIo KOAEKCa, B COOTBETCTBMM € M. 16 nocTtaHoBneHms [neHyma Bepxos-
Horo Cyma P® o7 15.12.2022 N2 37.

banakuna [. O.
YOMYPTCKUIM roCyAapCTBEHHbIN YHUBEpCUTET
CryoeHT

Mpo6nemMbl NnpuMeHeHUs cneuManbHOro BUAA 0CBOGOXKAEHUS
OT Yro/IOBHOM OTBETCTBEHHOCTU 3a OrpaHuyYeHue KoHKypeHuuu (Mpumeuanue 3 k c1. 178 YK PD)

B cootBetcTBUM C YronosHbIM Kogekcom Poccuiickon Pepnepaunm: «OrpaHnyeHme KOHKYpeHUMUn nyTem
3aK/II0YEHUS MeXAY XO03MCTBYIOLMMMU CYyObeKTaMU-KOHKYPEHTAMU OrPaHUUYMBAIOLLETO KOHKYPEHLMIO CO-
rnaweHuns (kapTens), 3anpeLeHHoOro B COOTBETCTBMM C aHTUMOHOMO/bHbBIM 3aKOHOAATENbCTBOM Poccuitckoin
(depepaumu, IBNSETCA YrONOBHO HakasyembiM gesHueM» (cT. 178 YK P®). Mpumeyanune 3 k ct. 178 YK PO
npeaycMaTpuBaeT CneuuanbHbli BUA, 0CBODOXAEHUS OT YrONOBHOM OTBETCTBEHHOCTM 33 HE3AKOHHbIe Ae-
CTBMS MO OFPAHUYEHUI0 KOHKYPEHLMMN.
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