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AHHOTALIUA

B nanHOl cTaThe paccMaTpuBarOTCS 0COOEHHOCTH OCBOOOXKIEHUS OT HAKA3aHUS
BHHOBHOTO B COBEPIICHUM MPOTHUBONPABHBIX JAEHCTBUI, 3alpelleHHbIX 4. 1 cT. 134
VYronosHoro koaekca Poccuiickoit denepannn. O603Hauat0TCs YCIOBUS, COOTIOICHHUE
KOTOPBIX 0053aTEIbHO B COBOKYIMHOCTH I OCBOOOXKICHHSI BUHOBHOTO JIMIIA OT
HaKa3aHWsl, COTJIaCHO MPUMEYAHUIO K paHee yKa3aHHOW HopMme. Takke yKa3blBarOTCS
MPEAJIOKEHHUS] TI0 COBEPLIEHCTBOBAHUIO YIOJIOBHOTO 3aKOHOJATENhCTBA B JAHHOU
YacTH.

KiroueBble  cioBa:  yrojaoBHass ~ OTBETCTBEHHOCTb;  OCBOOOXKICHMHE;

NPECTYIUICHHE; TI0JIOBOE CHOIIICHNE; COBEPIICHHOICTHHI; OpaK.

ABSTRACT
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This article discusses the specifics of the exemption from liability of the guilty of
committing illegal actions prohibited by Part 1 of Article 134 of the Criminal Code of
the Russian Federation. The conditions are indicated, the observance of which is
mandatory in the aggregate for the release of the guilty person from punishment,
according to the note to the previously specified norm. Proposals for improving the
criminal legislation in this part are also indicated.

Keywords: criminal liability; release; crime; sexual intercourse; adult; marriage.

Poccniickas denepannst Kak MpaBoBOE FOCYIaPCTBO IO CBOEN MPUPOE SIBIACTCS
TYMaHHBIM, Ha YTO yKa3bIBA€T HAJWYUE B YTOJIOBHOM 3aKOHOAATEIHLCTBE OCHOBAHMIA
OCBOOOXK/ICHHSI BHHOBHOTO B COBEPIICHUHM MPECTYIUICHUS JIMIIA OT YrOJIOBHOU
OoTBeTCTBEHHOCTH (nanmee — YO) W oT yrojioBHOro Hakazanusa (gairee — YH).
VYkazanHble OCHOBaHUA 3akperuieHsl B 1. 11-13 YromoBHoro xogekca Poccuiickoi
deneparun (nanee — YK PO) [7].

B 11 rnaBe comep uTcs MSITh OCHOBAHMI, HANpPABICHHBIX HAa OCBOOOXKICHHE
muna oT YO. 310 0cBOOOXKIEHUE B CBSI3U: C JesATEIbHBIM packasuueMm (ct. 75 YK P®);
¢ npuMupeHueM ¢ norepneBmuM (ct. 76 YK P®); ¢ Bo3zmemenuem ymepoa (cr. 76.1
YK P®); ¢ Haznauenuem cyaedHoro mrpada (ct. 76.2 YK P®D); c ucreuennem cpokon
naBHOCTH (cT. 78 YK PD).

Takxxke K HMHCTUTYTY OCBOOOXAEeHHS OT YO, HO coaeprauluecs OTIEIbHO,
OTHOCATCA Takue OCHOBaHUs Kak: amMHUCTHS (cT. 84 YK P®) um nmpumenenue
HECOBEPILICHHOJETHEMY MPUHYIUTEIBHBIX MEP BOCIIUTATEIILHOTO Bo3AecTBUS (CT. 90
YK PO).

B 4. 2 ct. 75 YK P® conepkutcsi yKazaHue O HAJIUYUU U CIICHUATBHBIX BUJIOB
ocBoOOxIeHus oT YO, KoTophle HE TIpeaycMaTpuBaroTcs Hopmamu OO0meit yactu YK
P®, a nmuib comepxaTcss B MpUMEYaHUSIX K HEKOTOPBIM cTaThsiM OCOOCHHON YacTH.

Tak, wampumep, oOpaTiM BHMMaHUE Ha HOPMATHMBHOE TMPEAMKCAHUE,
coaepxaiieecs B npumedanu K cT. 134 YK PO, coriiacHo KOTOpOMY JIMIIO BUHOBHOE
B COBEPUIECHUH MOJIOBOT'O CHOIIEHUS WJIM UHBIX JEHCTBHUI CEKCYaIbHOTO XapaKTepa C

JIULIOM, HE JOCTUTIINM 16-71eTHEero Bo3pacra, MOXeT ObITh 0CBOOOXKIeHO OoT Y H.
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CamMu e  mocAraTelbcTBa Ha  IMOJIOBYIO CBOOOAY U TOJIOBYIO
HEMIPUKOCHOBEHHOCTh COBEPIIAKOTCS JTOCTATOYHO YACTO HA CETOAHSIIHUNA JeHb [2],
[I03TOMY CTHUMYJIMPYIOIIME HOPMBI, HAaIIPaBJICHHBIE HA PACCIIEI0BAHNE NTPECTYIUICHUN
TAKOT0 XapakTepa JOJKHBI OBITh TAK)KE OTPAXKEHBI B YTOJOBHOM 3aKOHOAATEIHCTRE.

IIppu sTOM peub B COACPKAHWM IPHUMEUYAHUA K YKAa3aHHOM HOpME HJAET
UCKITIOUUTEIRHO 00 ocBoOOokeHnu oT YH, a ve ot YO. Torna kak B HopMax ri. 12
YK PO He conepkutcst cCbUIKH Ha cTaThil OCOOEHHOM YacTu JIJ1s1 OCBOOOKICHHUS JTHIIA
ot YH, npeaycmaTpuBaromue crenuaibHble OCHOBaHMs 0CBOOOK1eHus oT Y H.

Mexnay tem B cr. 80.1 YK P® yka3zaHo, 4TO JIMLIO, BIIEPBHIE COBEPIIUBLIEE
MPECTYIJIEHNE HEOONBIION WM CPEIHEN TKECTH MOXKET ObITh 0CBOOOXKAEHO 0T YH
BCJIE/ICTBHE U3MEHEHUSI OOCTAaHOBKH, TO €CTh JIMIO WA COBEPUICHHOE UM IPECTYITHOE
JesTHUE niepecTalid ObITh 001IecTBEHHO onacHbIMU. B cT. 134 YK PO yka3biBaercs Ha
OTCYTCTBHE OOIIIECTBEHHOM ONMAaCHOCTU B JIEUCTBUSAX BHHOBHOIO INpPHU COOIIOACHUU
YCIIOBHS O 3aKJII0UeHuU Opaka. J[BosKOoe NOHUMaHUeE, COACPKAIINUXCS MPEIIUCAHUN K
ct. 134 YK P®, BBOOUT B 3a0dyXJEHUE MpPU €€ peau3allu, TaKk KakK, UCXOAsl U3
JOCJIOBHOM perjiiaMeHTalliu, 3TO OCHOBAaHUE SBIsIETCS 0cBOOOKAeHHeM oT YH, Torna
Kak B 1. 12 YK P® 06 3ToM He ynomuHaercs, a 4. 2 cT. 75 YK PO npsimo yka3siBaeT
Ha ocBoOoxaeHHe oT YO B ciydasx, CHEHHUAIbHO NPEIyCMOTPEHHBIX CTaThbIMU
Oco0eHHol yacTu.

Ha nam B3ruisiz1, 3aKOHOAATENIO CIEAYET Pa3rpaHUyYUTh AaHHBIA BONPOC, MyTEM
M3MEHEHUSI HOPM CIeAYIOmUM 00pa3oM: u3MeHuTh B cT. 134 YK P® ocBoboxaeHue
oT YH na ocBoboxaerue ot YO nubo BHecTn n3meHeHus B cT. 80.1 YK P®, a nmenno
no0aBUTh 4. 2, TO€ 3aKPENUTh: <«JIMLO, COBEPUIMBLIEE MPECTYIUICHHE,
NpelyCMOTPEHHOE 4. | yKa3aHHOW cTaTbu, OCBOOOXKIAETCSl OT HaKa3aHUs B CIyvasx,
CHEeUaIbHO MPETyCMOTPEHHBIX COOTBETCTBYIOUIUMU CTaThbIMU OCOOCHHON 4acTu.
Takxe ciaegyer pacCMOTPETh BO3MOXKHOCTh UCKIIIOUeHUS M. | mpuMeuanus k ct. 134
YK P®, torna Bonpoc ocBoboxaenus ymia ot YO nu6o ot YH Oyner paspemarses
nyTeM npuMmeHenust Hopm O6meit yactu YK PO.

Hanee, pykoBoACTBysCh npuMedanueM K cT. 134 YK P®, cosepuieHHONETHEE

JIUII0, KOTOPOE BIIEPBBIE COBEPIINIIO YKa3aHHOE MpecTyrieHue (4. 1), ocBoOoxkaaeTcst
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OT HakKa3aHWs, B TOM Cllyyae, €Cld CyJ YCTaHOBWJ, YTO JIMIIO U COBEPILIECHHOE UM
MIPECTYIICHUE TePeCTaIn ObITh OOIECTBEHHO OMACHBIMH B CBSI3M CO BCTYIUICHHUEM B
Opak C MOTEPHEBIINM JIUIIOM.

Takum  oOpa3oM,  3aKOHOJATENb  NPEJOCTaBWI  MPABONPUMEHUTENSIM
BO3MOXHOCTh OCBOOOJUTH BUHOBHOrO OT YH TONBKO B Cily4yae, €ClIM MMEET MECTO
COBOKYIHOCTb OINPE/ICTICHHBIX B IPUMEYaHUU YCIOBUH.

Bo-niepBbIX, COBEPIIEHO MPECTYIUIEHHE, TPELYCMOTPEHHOE TOJBKO 4. 1 cT. 134
YK PO.

Bo-BTOpBIX, YKa3aHHOE MPECTYIUICHHE COBEPIIEHO COBEPIICHHOJIETHUM JHUI[OM
BIICPBBIC.

B-TpeTpux, BAHOBHOE JIUIO BCTYMUIIO B OpaK C MOTEPIECBIINM JIUILIOM.

B-deTBepThIX, BUHOBHBIM M COBEPIICHHOEC UM MPECTYIUICHUE NEpecTaau ObITh
OOIIIECTBEHHO OMACHBIMU B CBSI3U C BCTYIUICHHEM B Opak C MOTEPIICBIINM JIUIIOM.

CuunrtaeM HEOOXOAMMBIM PACCMOTPETH BhIIICYKa3aHHbIE YCIOBHUS OCBOOOXKICHHUS
oT YH o u. 1 ct. 134 YK P® noxgpobdHee.

Wrak, nepBoe ycioBre 0CBOOOKICHUS OT HAKA3aHUS 3aKJIFOYAETCS B TOM, YTO OHO
MOYET MPUMEHSITHCS K JIUILY, COBEPIIUBILIEMY MPECTYIICHUE UCKITIOYUTEIBHO 110 4. 1
ct. 134 YK P®, kotopas mnpeaycMaTpuUBAaeT OTBETCTBEHHOCTh TOJBKO 3a
T0OpPOBOJILHOE TOJIOBOE CHOIIIEHHE, TO €CTh 332 €CTECTBEHHBIN MOJIOBOM aKT MEXIY
MYKYMHOM Y KEHIIMHOM, KOTOPBIN IPOU30LIEN MEXAY COBEPIICHHOJETHUM U JTULOM
crapiie 14 net, Ho He gocturmuM 16 et [1, ¢. 42].

Ucxons u3 conepxkanus yKazaHHON HOPMBI, CIEAYET, YTO MOTEPIEBIIUM JIUIIOM
MOXET OBITh KaK JIMIIO )KEHCKOT'O M0JIa, TaK U MY»CKOTO.

OnHako, B cllydae COBEPIICHHUS JIMIIOM, JOCTUTIIMM 18 JeT, m1oOpOBOIBHBIX
JEHCTBUN CEKCYaIbHOTO XapakTepa ¢ JUIOM TOTro K€ MoJjia, KBaupukauus OyaeT 1o
4. 2 cT. 134 YK PO. A Takxe eciu cOBEpIIeH T00OPOBOIBHBIN MOJIOBON aKT C JTUIIAMU
ot 12 no 14 net, To KBayM(pUKaIMs TAKUX JTCHCTBUN TOKHA OBITH 110 4. 3 ¢T. 134 YK

P® u ocBoOOXIeHHE OT HAKa3aHUs YK€ HE MOXKET IPUMEHSATHCS.
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BUHOBHBIM B COBEpPIICHWM NPOTHUBONPABHBIX JCHCTBUM B OTHOLICHHUH
MOTEPIEBIIET0 BBICTYMAET (U3NYECKOE BMEHsSIEMOE JIMIO, JocTuriiee 18-jaeTHero
BO3pacTa, Ha 4TO uMeercs ykazanue B cT. 134 YK PO.

Takxxe oOpatumcs k [locranosnenuto [lnenyma Bepxosnoro Cyna PO (nanee —
[IIT BC P®) Ne 16 ot 4 nmexabps 2014 r. «O cyneOHOUM MpakTUKEe MO JAejaM O
NPECTYIUICHUSX MPOTUB MOJIOBOM HEIPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI», B a03.
2 1. 16 KOTOPOro TakKe YKa3aHO, YTO BHHOBHBIM B COBEPIICHUU MPECTYIUICHUS,
npenycMoTpeHHoro cT. 134 YK P®, o0s3aTenbHO ABISETCS COBEPUICHHOJIETHEE JTUII0
[3].

[Ipy »TOM yCTaHOBJICHHME NPHU3HAKOB TIOJIOBOM 3pPEJIOCTH MPOBOAUTCS MPHU
Cy1eOHO-MEIMIIMHCKOM JKcIrepTu3e rmorepreBmero mo 4. 1 cr. 134 VK PO,
OCYILIECTBIISIEMON B COOTBETCTBUM C MOPSAKOM YCTAHOBJICHUS JOCTUKEHUS MOJIOBOU
3penocty, yreepxkaeHHOM PI'BY «PLICMD» Mun3apasa Poccun 11 nexabps 2012 r.
[5].

Hanee, oOpailiass BHUMaHW€E Ha BTOPOE YCJIOBHE, OTMETHUM, YTO MOHSITHE JIHIIA,
BIIEPBBIE COBEPIIUBIIETO MpecTyruieHue, AaHo B 1. 2 [T BC P® Ne 19 ot 27 utons
2013 roma «O mnpUMEHEHUM CyJaMH 3aKOHOJATENIbCTBA, PErJIaMEHTUPYIOIIETO
OCHOBAHUS U MOPSIOK OCBOOOXKACHHUS OT YTOJOBHOM OTBETCTBEHHOCTI» [4].

PaccmarpuBasi nmpu3Hak BCTYIUICHHSI B Opak ¢ MOTEPIICBIIMM JIUIIOM, CIETYET
OTMETUTH, uTO coracHo CemeltHoMy konekcy Poccuiickont denepanuu (nanee — CK
P®), a umenHo ct. c1. 10, 12 m 4. 1 ct. 13 Opak 3akitouaercs B OpraHax 3arvcy akToB
IPAXIAHCKOTO COCTOSIHUSI MEXKIY MY>XUMHOM M KEHIIMHON MPHU JOCTHXKEHUU HUMHU
OpauHoro Bo3pacta, To ectb 18 mer. Yacte 2 cr. 1 CK P® paspemaer B
UCKJTFOUMTEINILHBIX CITydasx BCTyHaTh B Opak 1o JOCTHKEHHH 16-1eTHero Bo3pacra [6].

Ha nam B3risig, 10OpOBOJIBHOCTD COTJIACHS Ha 3aKJIOYEHUE TaKOro Opaka, Kak
ero obmiee ycnoue, 3akpemienHoe B ¢r. 13 CK P®, nomkHo comepkarbcs U B
npumedanuu K cT. 134 YK PO, nu6o, HeoOX0AUMO UCKIIOUYUTHh WHIUBUTYAIBHYIO
BO3MOXKHOCTh OCBOOOXJeHHs oOT YH numa B coBepuieHHMM MpeCTyIUICHHUS,
npexycMmoTperroro 4. 1 cr. 134 YK P®, Tak xak g00pOBOJBHOCTH OJHOTO U3

00s3aTeJIbHBIX YCHOBI/Iﬁ OCB060)K)1€HI/I$I JMga MOKET TPAKTOBATLCA JIUIIb B KAUCCTBE
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dopmanbHbix aeiicTBuil. [loaTomMy, omsTh XKe MOATBEPKAAECTCA MO3UIMS 00
WCKIIIOUYEHHH 1. | mpuMeyanus K ct. 134 YK PO.

Ha ocHOoBaHWU BBINIEH3IIOKEHHOTO, MOXKHO CJiejaTh BIIOJIHE OOOCHOBAHHBIM
BBIBOJI: OCBOOOJKJICHHE BHHOBHOIO Julla oT YH 3a coBepiieHue NpecTyIUICHUS,
npeaycMorperHoro 4. 1 cr. 134 YK P®, BO3MOXHO TIpH COOJIOJCHUH YETBIPEX
YCIIOBUM, YCTAHOBJICHHBIX B MPUMEYaHUH K 3ToM HOpMe. JJoOpOBOJIBLHOCTH YCIOBUS
BCTYIUICHUS B Opak xapakTepusyeTcst OopMalbHOCTBIO ACUCTBUMN, TOATOMY Hanbosee
JIOTUYHBIM 3aKOHOJIaTEIbHBIM PEIICHHEM OYyJIeT UCKIIOYEHUE M. | mpuMedaHus K CT.
134 YK P®, torma Bompoc ocBoOoxaeHus nuna or YO mu6o or YH Oynmer
paspemiatbecsi nyteM npumeHeHus HopMm OOmiet yactu YK P®. Ilpuectu B
COOTBETCTBHE 3aKOHOJATEIHLCTBO B CIEIYIONIEH YacTU: HEOOXOAMMO pa3rpaHUYUTh
coaepxanue npumedanus K cr. 134, 4. 2 ct. 75 u ct. 80.1 YK PO, nyrem BHeceHus
nm3mMeHenuii B cT. 134 YK P®, rme «ocBoOoxaenue ot YH» 3ameHuTh Ha
«ocBoboxaeHne or YO» mbo BHectu m3MeHeHus B cT. 80.1 YK P®, a umenHo
n00aBUTh 4. 2, TA€ 3aKpEenuTh. «IUIO, COBEPIIUBIIEE MPECTYIICHUE,
MPEAYCMOTPEHHOE 4. | yKa3aHHOM CTaThbU, OCBOOOXKIAETCS OT HaKa3aHUs B CIIydasx,
CIIEHUAIBHO MPETYCMOTPEHHBIX COOTBETCTBYIOIIMMU CTaThsiMU OCOOCHHON YacTu».

Takke cieryeT pacCMOTPETh BO3MOKHOCTD ITOJIHOTO UCKITFOUEHHUS 1. 1 mpuMeyaHus K

cT. 134 YK PO.
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