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IOpucnpynesuus B Poccuu: HMCTOPMA M COBPEMEHHOCTb: MaTepHalIbl
IIlecToii  €XErogHOW  MOJIOJEKHOM  MEXKIYHAPOJHOW  HAYYHO-NPAKTHYECKOU
koH(pepennuu (Caunkrt-IlerepOypr, 30 mapra — 31 mapra 2023 1.). — CII6.: Cankr-
[TetepOyprekas akagemus CinenctBeHHoro komurera, 2023. — 618 c.

COopuuk chopmupoBaH 1Mo Marepuanam, mnpeacTtaBieHHbiM Ha Illectyro
€XKETrOAHYI0 MOJIOAESKHYIO MEXIYHAPOJIHYI0 HAYYHO-NPAKTHYECKYI0 KOH(EPEHIIHIO,
npoxoauBinyto B Cankt-lletepOyprckoii akagemun CneAacTBEHHOTO KOMHUTETa
Poccuiickoit ®enepanuu 30 mapra — 31 mapra 2023 roga. COOpHHMK MpeACTaBIsIET
MHTEpeC KaK JJis YYCHBIX (FOPUCTOB, COIIMOJIOTOB, UCTOPUKOB), TaK U JJIs1 COTPYAHUKOB
MIPaBOOXPAHUTENIHBIX OPTaHOB (ITPAKTUKOB).
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AxaroBa Aiiuss MaxmMyToBHa
ctyaeHTka HWHCTUTyTa mpaBa, COLUAIBHOTO
yOpaBJieHUsT U 0€30MacHOCTH Y AMYPTCKOIO
roCcyJ1JapCTBEHHOTO YHUBEPCUTETA, T. MxKeBCK

Hayunbii pykoBoautens: 3BapbiruiH Bajepuit EBreHbeBud, 3aBeqyromuin
Kadeapbl YrojIOBHOTO IpaBa M KpUMHUHOJOTMM HMHCTUTYTa mpaBa, COLUAIBHOIO
yOpaBieHUs: U O€30MacHOCTH Y IMYpPTCKOIO TOCYJapCTBEHHOIO YHUBEPCHUTETA,
KaHAUAAT IOPUIUYECKUX HAYK, TOLEHT, I. MXKeBCK.

YI'OJIOBHO-IIPABOBASI OIIEHKA IMTPECTYILIEHUM,
COBEPHIAEMBIX C YYACTHUEM JINL, HE NOAJIEZKAIIUX
YI'OJIOBHOHU OTBETCTBEHHOCTHU

Coyuacmue s615emcst OOHUM U3 CTLOACHBIX Y2ON08HO-NPABOBHIX UHCTUMYMOS,
OONLUUHCINBO BONPOCO8 KOMOPO2O NOCEAUICHbl NOCPEOCMBEHHOM) UCHOTHUMEIO.
Cywecmsyrom u npakmuyeckue, U meopemuyeckue npodiemvl Uccieoyemou Hopmbl.
Buocumcsa npeonooicenue o HeobOXoO0umocmu 68 OMOENbHLIX CAVUASX BMEHAMb
CYOBeKmy omeemcmeeHHOCMU NPUSHAK SPYNNbl AUy (N0 NpeosapumenbHoMy c2080pPy
unu 6e3 maxko2o, ucxoos u3 hakmuyeckux oocmosmenbcms 0ena).

Knwuesvie cnoea: nuyo, cosepwusuiee npecmynienue NnocpeoCcmeom
UCNONBL308AHUSL  OpYeUX JuY, He NOOAeHCAWUX Y2ON08HOU OMBEMCMEEHHOCHU
(«<nocpeocmeennvlll UCNOJHUMENbY), coydacmue 8 NpecmynjieHuu, 2pynna auy no
npeosapumenbHoOMy c2080py, 2pynna auy 6e3 npeosapumesbHo20 c2080pa

st ycTaHOBJIEHUS TpPHU3HAKa COy4YacTHs B MPECTYIUIEHUH HEO0OXOAUMO
HaJIM4ue COBOKYIIHOCTH OOBEKTUBHBIX U CyObEKTHBHBIX IPH3HAKOB’®. TeM He MeHee
HEO0OXOJIUMO pa3anudaTh MOCPEICTBEHHOE UCTIOJIHEHUE U COBEPIICHUE TTPECTYIUICHUS
COBMECTHO C JIMIIOM, HE TO/JIEXKAIIM YTOJIOBHOWM OTBETCTBEHHOCTH (COUCTIOIHUTENNBCTRO).

Panee BepxoBubiMm Cygom P® Obut naHbl pa3bsiCHEHUS OTHOCHUTEIIBHO
KBATM(UKAIINA HACHUIHCTBEHHBIX MPECTYIUICHUH C y4acTUEM JIHI, HE TOJICKAIINX
YTOJIOBHOM OTBETCTBEHHOCTH, IO IPU3HAKaM TIPYIIOBOro mnpecryrmieHus’ . Tak,
npuroBopoM cyaa II. 6bu1 ocyxkaeH mo m. «ok» 4. 2 c¢r. 105 YK P®, no dakry
NPUYMHEHUH cMepTu 4enoBeky. Mcxoas u3 daktudeckux obctositenbet nena I1.,
3Has 0 Icuxu4ueckoM 3adoneBanuu b.O. mepegan eMy B pykH HOX CO clloBaMu: «Y Oeit
ero, Tebe 3a 3TO HUYero He OyJeT», a caMm CTal JAepXkaTh MOTEPIEBIIETO 32 PYKH C
LEJIBI0 MTPECEUEHUsI OKa3aHus conpoTuBieHuss. CMepTh MOTEPIEBUIEr0 HACTYNUIA OT
octpori kpoBomotepu. Ilpesmmmym BC ormeTmn, 49Tto CyOBEKT NIPECTYIUICHHUS
COBMECTHUJI B CTATyC UCIOJHUTENS U MOCPEACTBEHHOTO IPUYUHUTEIIS BPEIa, IOITOMY
OCHOBAHUM JUIsl epeKkBanr(PUKALUU HE UMEETCS ..

% Papor A.1. KommenTapuii k YronosHoMy koaekcy Poccuiickoii @eepalyn / KOJIEKTHB aBTOPOB;
OTB. pel. A.10.H., pod. A.W. Papor; 13-e u3n., mepepad. u qon. M.: [Ipocnekt, 2022.

97 A63. 2 m. 9 Tlocranopnenue Ilnenyma BepxosHoro Cyma P® or 22.04.1992 Ne 4 (pen. or
21.12.1993) «O cyneOHO# mpakTUKe MO JreaaM 00 M3HAcUIOBaHUW». JlOCTyn M3 crpaB.-TIpaBOBOM
cucreMsl «Koncynprantllmocy.

%8 [Tocranosnenue Ipesuauyma Bepxosroro Cyna P® ot 06.10.2004 Ne 60412004mp. JJocTyn us3
crpa.-mipaBoBoi cuctembl «Koncynbrantlnrocy.
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B Hacrosiiee Bpems ecid NpU  MOCPEACTBEHHOM MCHOJHEHUH CYOBEKT
NPECTYIUIEHUS IPH BBITOJIHEHUH OOBEKTUBHON CTOPOHBI UCIIONB3YET TOJIBKO (PH3UUYECKUE
WIM UHTEJIEKTYAJIbHbIE YCHIIMS HEBHUHOBHO JACWCTBYIOLIETO JIMIIA B KAa4E€CTBE OPYyAUs
COBEpPILCHUS IPECTYIUICHUS, TO COY4YacTHE, B JTAHHOM CIIydae, OTCYTCTBYET. Takum
00pa3zoM, 3aKOHOJATE b YCTAHABIMBAET MEHBIIYI0 OTBETCTBEHHOCTH 3a NPECTYIUICHHE,
COBEPLIECHHOE C «HETOAHBIM CyOBEKTOM», YEM 3a TO e OOLIECTBEHHO-OMACHOE JIESTHUE,
COBEPLIEHHOE COBMECTHO C CyOBEKTOM OTBETCTBEHHOCTH.

[TockonbKy HWCHOJIB30BaHUE JMIA, CIa00 MOAJAIIIMECS KOHTPOIK B CHILY
($U3HYECKOro, ICHUXOJIOTMYECKOTO0 pa3BUTUS M MHBIX [PUYUH, MPEICTABISIOT
HanOOJIBIIYIO YTPO3Y, MPEJACTABIAETCS HEOOXOIUMbIM B OTAEIbHBIX CITy4asiX BMEHATh
CyOBEKTY OTBETCTBEHHOCTH MPU3HAK «TPYMIBI JUID (IO MPEIBAPUTEIHHOMY CITOBOPY
uiu 06e3 Takoro) (cm. puc. 1).

CornacHo mpuroBopy Ilerpo3aBojackoro ropojackoro cyaa Pecrnybnuku
Kapenus ot 02 nexabpst 2019 Ne 1-962/ 2019 Y. 6b11 ocy»KaeH 1o 1 «a» 4. 2 cT. 158
YK P®. [lelicTBys rpyniion Jull IO IPEABAPUTEIBHOMY CTOBOPY COBMECTHO ¢ JI.,
(npy3HaHHBIM HAa OCHOBAHHMH CYAE€OHOI0 PELIEHUs HEBMEHIEMBIM C OCBOOOXKIEHHEM
OT YTOJIOBHOM OTBETCTBEHHOCTH), coBepimia 3 u 4 mas 2019 r. kpaxku U3 TOProBOro
3ajla MarasuHa. cyJ1e0HOM KOJUIETHH O YTOJIOBHBIM JieJaM TpeThero KacCauuoHHOTO
cyna obwei ropucaukuuu ot 20 aBrycra 2020 r. mpurosop IletpozaBojckoro
ropojackoro cyaa Pecnyomuxku Kapenus ot 2 gekabpst 2019 r. v anemisiiuOHHOE
nocra”oBiienne BepxoBHoro Cyna Pecny6nuku Kapenus ot 6 ¢espans 2020 r.
OTMEHEHBI, IOCKOJILKY TPYIIIa JIIl B JaHHOM Cjydae OTCyTCTBOBajia’. 12 aBrycra
2021 r. Ilpesunnym BepxoBHoro Cyna P® mpuien K BbIBOJY O COBMECTHOCTH U
MOCJIEIOBATEILHOCTH UX JIEUCTBUM U NEpeKBaTIM(UIIMPOBAT MPECTYIUICHUE JUI Ha
1. «a» 4. 2 cT. 158 YK PD!%,

Mexnay TeMm, cudMTaeM, 4YTO NpHU KBATH(PUKAIUKA 10 BBIIICYKA3aHHOMY B
OPUTOBOpPE MpPHU3HAKy HEOOXOauMO, YTOObl JIMIIa 3apaHee JOTOBOPWIHCH O
COBMECTHOM COBEPLICHHM ONPEACIEHHBIX ITPOTUBONPABHBIX AercTBUM. Koraa takoe
B3aMMOJIEUCTBHE YYAaCTHUKOB BO3HMKAE€T B MOMEHT COBEPIIEHHUS NPECTYIUICHUS U
SBIISICTCS. HE3HAUMUTEIBHOW, COJCSIHHOE HEOOXOAUMO KBaTIM(UUIMPOBATH Kak
COBEPIIICHHOE MPECTYIUICHUE «TPyNmnoi Iuil 0e3 MpeaBapUTEIbHOTO CroBOpa» H
BMEHSTh JIUIb CYOBEKTY OTBETCTBEHHOCTH, TO €CTh JIMILY SBIISIFOUIUMCS CYyOBEKTOM
MPECTYIJIEHUS B YTOJIOBHO-IIPABOBOM CMBICIIE.

Papor A.W., EcakoB I'.A., ITonarosckas T.I'. cuutator, uro 4. 2 ct. 33 YK PO
HEO0OXO0AMMO U3MEHUTH CleayromuM odpazoM: «lcnomHuTenem cieayer npu3HaTh B
TOM YUCJIE JIUI0, COBEPIINBIIEE TPECTYIUIEHUE TOCPEACTBOM UCIIOIB30BaHUSA IPYTHUX
JIML, HE MOJIEKAIMX YTOJIOBHOM OTBETCTBEHHOCTH B CUJTy BO3pacTa, HEBMEHSIEMOCTH
WIH IPYTHX 0OCTOSATENLCTB, IIPENYCMOTPEHHBIX HacTosAmmM Kogexcom. .. »!'01,

% KaccarronHoe onpeneneHue TpeThero KaccallmoHHOTo cyaa obmei ropucaukimu ot 20.08.2020
o neiry Ne 77-765/2020. Jloctyn u3 cipaB.-nipaBoBoi cucteMbl «KoncymbranTlILrocy.

100 Kaccanmonnoe onpeneneHue TpeTbero KaccallmoOHHOTO cyia oomel ropucaukiuu ot 12.08.2021
Ne 77-1583/2021. loctym u3 ciipaB.-tipaBoBoi cucteMbl «KoncynmsranTILimrocy.

11 Vronosmo-npasoBoe Bo3aeiicteue: Monorpadus / I'.A. Ecakos, T.I'. IlonsTosckas, A.W. Papor [u
ap.]; mox pen. AWM. Papora. M.: IlpocniekT, 2012. 288 c.
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Kpamudukanus npecTymieHu#, COBEpIIEHHBIX COBMECTHO C
JIMIIaMH, HEC ITOJIC)KAIITUMHA erJIOBHOﬁ OTBCTCTBECHHOCTH

CoydacTre B pecTymICHUU He siBnsieTcst coyyactuem B
(«rpymma aum) MPECTYIICHIH
|
| ]
0e3 mpeBapuUTENHLHOTO «HMOCPEACTBEHHBIN
C MpeIBAPUTEIHHBIM CTOBOPOM crosopa HCIIONHUTENbY

a) OBUTH BBITIOJTHEHBI TIOJIHOCTBIO JieiicTBUe (Oe3neiicTBue),
XapaKTepH3yIoIe 00beKTHBHYIO CTOPOHY MPECTYIICHUS

0) JAeliCTBUS OJTHOTO yYaCTHHKA
JOTIONTHWIIA ACWCTBUE APYTOTO JIHIIA

B) ACHCTBUS OTHOTO YYACTHUKA CO3JANH YCIOBUS TS
COBEpIIICHHUS AEUCTBUH IPYTUMH JTUIIAMHA

— HECOBEpIICHHOJICTHUE | HEBMCHSICMBIC I‘
- HECOBEPIIICHHOJICTHHE
00CTOSITENIBCTRA,

HCKIIOYAOIINE
MPECTYNTHOCTh ACSHUS JINIIA, HE CIIOCOOHBIE
0CO3HATh JICHCTBUTECIIHLHOC
3HAYCHHUE COBEPIIIACMBIX
UMU OEeHUCTBUMN

JINIIa, TEHCTBOBABIIHNE IO
BO3JICHCTBUEM
(u3nYecKoro nim
IICUXUYECKOTO
NPUHYKICHUS

Pucynox 1. Keanuguxkayus npecmynienuti, COBepUIeHHbIX COBMECMHO C TUYAMU,
He NoOneHCauuMU Y20l08HO OMEEemMCmMEeHHOCMU

Jlanynuna M.M. yTBepXKJIaeT, YTO MCIIOJIb30BAaHUE HECYOBEKTa IMPECTYIICHUS
JOJDKHO OBITh PACLUEHEHO KakK MOKYIIEHHWE Ha COBEPIICHUE MPECTYIUIEHUS TPyNIon
a2,

IIpuBeneHHBI HAMU aHAIU3 1a€T OCHOBAHUE IIOABECTH CIEAYIOIINE UTOTU:

1. HeoOxoqumo pas3nuuaTh «IOCPEACTBEHHOE MWCIIOJIHEHHE» U COBEpIICHUE
IPECTYIUIEHUSI COBMECTHO C HECYOBEKTOM OTBETCTBEHHOCTH. B mepBoM ciydae
IIPECTYIUICHUE COBEPIIACTCA HE HENOCPEACTBEHHO, 4 «PyKaMu» APYroro 4eyoBeKa.
Bo-BTOpoM ciyuyae peub HIET O COBMECTHOM y4acTUH OOOMX JIUI] B COBEPLICHUH
IPECTYIUIEHUS, OAUH U3 KOTOPBIX HE SIBISIETCSA CyOBEKTOM PECTYIICHHUS B YTOJIOBHO-
npaBoBOM cMmbicie. [lpu 3TOM cCymiecTByeT HE0OXOJUMOCTh JOIMOJHUTEIbHBIX

12 Tur. no: Smuna WM.JO. IlocpeAacTBEHHOE NPMYMHEHHE B «CIYKEOHOM» MOIICHHUYECTBE //
VYronosuoe mpaso. 2019. Ne 3. C. 91-95.
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pa3bsiCHEHU BepXOBHOro cyJa OTHOCHUTEIIBHO YTOJIOBHO-IIPABOBOW  OLICHKHU
BBIIICYKA3aHHbBIX JCUCTBUM.

2. Cunraem, 4TO:

a) ecniM NpHU COBEPIICHHH OOIECTBEHHO-OMACHOTO JE€SHUA JHUIO0, He
MOJJIEeXKAIIee YrOJIOBHOM OTBETCTBEHHOCTH, OBUIO MCHOJB30BAHO KakK OpYyAHe
COBEpILIEHUS NPECTYIUICHUS, TO HAJUYUE B JACUCTBUAX (DAKTUYECKOTO MCIIOTHUTEIS
IPU3HAKOB MPECTYIUICHUs, HE MCKIIYaeT KBATM(UKALUIO TOCPEACTBEHHOrO
WCIIOJIHUTENIS TIO YaCTAM MepBbIM cTaThsiM OcobenHoit yactu YK P®D;

0) ecnmi TpU  COBEpUIEHUU OOIIECTBEHHO-OMACHOTO JIeSIHUS CYyOBEKTOM
MIPECTYIUIEHUSI COBMECTHO C JIMIOM, HE IMOJICKAIINM YTrOJIOBHON OTBETCTBEHHOCTH,
uMesach npsMas MPUYMHHO-CJIEACTBEHHAs! CBS3b, TO MPU3HAK «TPYMIbI JULY (IO
[peIBapUTEILHOMY CIOBOPY WIJIM 0€3 TAKOBOT0) HEOOXOJAMMO BMEHATH TOJBKO JIUILY,
SBIISFOLUMCS CYyOBEKTOM OTBETCTBEHHOCTH.

CnmcoK HCTOYHHMKOB:

1. Knermunkuit 1.A. Yuactre HEBMEHSIEMOTO B COBEPIIICHUH MPECTYTUICHUS //
AKTyanbHbIe Ipo0OsIeMbl poccuiickoro npasa. 2022. Ne 2.

2. Papor A.1. KommenTapuii k YrosnoBHoMy koaekcy Poccuiickoit denepanuu
/ KOJIIEKTUB aBTOPOB; OTB. pell. A.10.H., mpod. A.W. Papor; 13-e uzn., nepepab. u nor.
M.: IIpocnekt, 2022.
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288 c.
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