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Annomauyusa. Ha KoHKpemHbIX npumMepax paccmampueaemcs Cmuib pabomsl 8bL0AOUe20Cs,
fopucma u cyoebroeo desmensi A.D. Konu. Ommenwaemcs. umo 6 unmepecax npasocyousi Anamonuil
Dedoposuy uacmo Hapsdy ¢ OPuUYUATLHBIMU MPebOBAHUAMU, Onpedensioujee sHUMAaHUe 00pauia
Ha CYWHOCMb OPUOUHECKOU 0esimelbHOCMU, MAKUM 00pa3om 3a0ads 8blCOYAtiuYI0 NIAHKY Kaiecmed
pabomul caysicumenetl Pemuovl U CmMmas HACMOAWUM 00PAZYOM «UeL0BEUHO20 OPUCTNAY.

Ilevamaemcs 6 nopsaoke yuacmusi 8 cedbmom Bcepoccuiickom KOHKYpce NUCbMEHHbIX
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Donoom codelicmeus Hayke U 00paA3068aHUIO0 8 00AACU NPABOOXPAHUMENbHOU 0esmelbHOCHU
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Poccuiickou akademuu Hapoono2o xo3saucmea u 20cyoapcmeennoil cuyxcovt npu Ilpezudenme
Poccuu npu noooeporcke Inasnozo ynpaenenus Munucmepcemea ocmuyuu Poccutickoti @edepayuu
no 2. Canxm-Ilemepbypey u Jlenunepadckoii obnacmu.

Knioueswvte cnosa: A.@. Konu, cyoebnulii Oesmenn, cyoebnoe pazoupamenbcmeo,; npoxypop-
cKas npakmuxa, coomooenue popmanbHocmell.

GOREMYKIN D.Yu.
GAFUROVA E.R.

ANATOLY FEDOROVICH KONI:
BETWEEN THE LETTER OF THE LAW AND THE SPIRIT OF THE LAW

The summary. Using specific examples, the work style of the outstanding lawyer and judicial
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figure A.F. Koni is examined.. Noted. that in the interests of justice, Anatoly Fedorovich often deviated
from the formal framework and requirements of his activities, thus setting the highest standard for
the quality of work of the servants of Themis and becoming a true example of a “humane lawyer.”
Published in order to participate in the seventh All-Russian competition of written works A.F. Koni
as a high moral ideal and mentor of future generations of lawyers”, organized by the Foundation
for the Support and Development of Historical Heritage A.F. Koni, North-Western Branch of
the Russian State University of Justice, Foundation for the Promotion of Science and Education
in the Field of Law Enforcement "University”, St. Petersburg Branch of the All-Russian Public
Organization "Russian Association of Judges", North-Western Institute of Management of the
Russian Academy of National Economy and Public Administration at The President of Russia
with the support of the Main Directorate of the Ministry of Justice of the Russian Federation for

St. Petersburg and the Leningrad Region.

Key words: A.F. Koni; judicial figure; trial; prosecutorial practice; compliance with

formalities.

«B obtmHnocmb Mot npokypopom okpysycnozo cyoa ¢ Ilemepoypze mue npuxoounoco uHozoa
6bIXO0UMb U3 POPMATILHBIX PAMOK C80€Il 0eAMENbHOCHU U 8 OOHUX CAYUAAX He MOPORUMbCA C
6030Y)COCHUEM Y20TI06HO20 NPECNEO006AHUSA, 4 8 OPYZUX, HAOOOPON, RPEOYRPEHCOAMb O B03MONHCHO-
CHU MAK020 NPecie008anUs, YNOObL COLAMb €20 8ROCIEOCHEUN 8 CYUIHOCHIU HEHYHCHBIMY.

Koraa rpakJlaHvH 10 CBOEH WHUIIMATUBE TPH-
XOIUT K pabOTHUKY C(epbl I0PUCTIPYASHINH, Oy/Ib
TO aJIBOKAT, CJICJIOBATEIIb WM CyICOHBIN JCATEIb,
KaK MPaBUJI0, OH TIPUXOUT 3a IMOMOIIBIO U TIOHHU-
MaHreM. OH MHTYUTHBHO OXHUACT, YTO BCTPETUT
YeJIOBEeKa W 3alllUTHUKA TAKOTO YPOBHS, KOTOPHIN
B CBOC BpEeMs 3aJaJI U3BECTHBIC NCATEIIH IOPH-
JAYECKOTO TONpUIIa, KaKk HampuMep AHATOIUH
®enoposuu Konwm [1; 2; 3;4;5;6;7;8;9; 10; 11;
12; 13; 14; 15; 16; 17; 23; 24; 25; 26; 27; 28; 29;
30; 31; 32; 33; 34; 36; 37; 38; 39; 40; 41].

K coxaneHuro, COBpeMEHHBIC IOPUCTHI 4acTO
JNEHCTBYIOT MHA4Ye, CYyX0 U OOPOKPATHUHO.
BcnomuHass u3BecTHBIM aHEekaAoT: «Mmerw nu
g npaBo? — Umeere. — Hert, 1 xouy cnpocurs,
MMeEIo I 5 mparo... — Jla! — A s mory? — Her, He
MOXKETE».

Korna rpaqaHiH TPUXOAHMT K Bpady, TOT HE
JepKUT celst CBhICOKa, He TOBOPHT «[ oryOunk, na
KaK K€ BbI HE JUArHOCTHUPOBAIH y cebs Gpuopo-
MHOMY, HE3HAHUE CUMIITOMOB HE OCBOOOXKIAET OT
OTBETCTBEHHOCTH!», Bpad 3THUYHO M MOCJEI0BA-
TEIHLHO Pa3bsACHSICT MAlMCHTY KaXKJIBIN IIar Jieue-

A.®D. Konu «H3 3anucox cyoebrnozo desmensy

HUSI ¥ BO3MOXKHBIE TIOCIICAICTBHS.

W umMeHHO Tak, TOHUMAIOIIE, JOJKEH JeHCTBO-
BaTh W IOpHUCT. M3ydas nesarenbHOCTh AHATONHS
®enoposnya Konu, MOXKHO yTBEpKAaTh, 4TO
OH 3aJaJ TUTAHKY KauecTBa palbOTHI CIYKUTEIEH
deMuIpl U caM CTaJl HACTOSIITM 00pas3IioM «4eJio-
BeuHOTO fopucta» [18; 21; 22].

B cBoeit pabore A.®. Konu gacto orcryman
oT opMaTBEHBIX PaMOK M TpeOOBaHMIA CBOCH Jesi-
TEeJIBHOCTH, HAPUMEpP, MOT TIPHUAEPKATH JOKY-
MEHTHI TPaKJIaHWHA WU MOAPOOHO Pa3bsICHUTH
€My 3Hau€HWE NPOU3BOAMUMBIX NEWCTBHUU. Bce
3TO OH JIeNIajl ¢ IBYMS IENISIMU: «IaTh BPEeMs OAy-
MaThbCsl M JIOMYCTUTH 3aTOBOPUTH B ce0e JT00phIM
Y IPUMHUPHUTEIBHBIM 9yBCTBAM» WIIH «YCTPaHUTH,
0e3 cyneOHOro pa3oupareaLCTBa, MPUINHY CaMOi
KAITOOBD.

OnuH U3 SPKO WLTIOCTPHUPYIOMINX CIIydaeB —
3TO MCTOPHUS C KaJIOOOW Ha TAHHOTO COBETHHKA,
UCXOIsIIed OT ero chiHa-mopyunka. C caMoro
Hauasa 3aMeTHO, 4To AHaronuii ®enopoBud OueHb
TOYHO U JETAJLHO OMUCHIBAET BOIIEAIIETO K HEMY
YeJI0OBeKa, MOJMeYaeT KaK CIIEKTP dMOIIHMMA, KOTO-
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pBIli OTOOpaXkaeTcsl Ha €ro JIMIEe, TaK M HaJIudue
['eopruesckoro kpecra. @akTUUECKH, IOCETUTEID
elle TOJIbKO BOIEN M He pacckazaj O CBOEH Ipo-
OyieMe, HO TIPOKYpOp HadaJl OICHUBATh W 00]Y-
MBIBaTh €ro ciydail. O4eHb MOXBajJbHOE BHUMAa-
HHE€ JJI1 TOCYJAapCTBEHHOTO CIIYXallero, MHOTHE
U3 KOTOPBIX, B oTIrune oT AHaronusi PenopoBuya,
¥ T71a3 OBl OT OyMar He IMOJHSUIH, TTOKa OBl K HUM
HE 00paTHITUCH.

3aTeM OOpHCOBBIBACTCS CUTyalHs, CyIs IO
o0OpalleHno U M0 NPEIbSIBICHHOMY paHEe HCKY,
oTer; 00paTHBILETOCs MPUCBOMII €r0 HACJIENCTBO,
U, KaK MpaBUIbHO oLeHuN AHatonuii @enoposud,
c OOJBIION BEPOATHOCTHIO, B CIIy4ae HAIHMCAHUS
PE30JIONHH CIIeI0BATENI0, BCE 3aKOHYHIIOCH OBl
cchuTKoi B CHOMpPH 32 MIPUCBOCHUE U PACTpATY.

C Touku 3peHus OyKBBI 3aKOHA BCE MPABUIIBHO,
yuuthiBas cT. 303 u 307 YcraBa yrojioBHOTO Cyzo-
MPOM3BOJICTBA CJIEIOBAJIO PUHSATH KaIo0y, HaIu-
caTh PE30JIOLHUIO U 3aKOHUYUTH HA 3TOM Pas3roBOp.
Ho Konu pemmn noiTu nanplie: 34paBo OLEHUB,
YTO MO Pe3yJbTaToM TaKOTO JeJia, MMYCTh COBEp-
HIMBIIMHA TPECTyIUICHHE, HO OOJILHOW W HEMOMI-
HBI CTapUK OKaXXeTCs «rne-HuOyap B SIKyTCKOM
ryOepHUH, Cpeld TIOCTOSTHHBIX BBIOT, H XOJIONA, U
0e3TIobs», U 9TO MPHUTOM, YTO, Cy/AS MO €ro BO3-
pacTy, 4epe3 TOJl MU J1Ba ChIH U TaK MOJYYHI OBl
B HACJIEJICTBO BCE CIIOPHOE COCTOSHUE.

OdeHb aKKypaTHO, YITHBO U TaKTHYHO (HOpPMY-
mupys ckazanHoe, A.®. Konu ¢akrnuecku 3amaer
MOCETHUTEIIO BOIPOC B J100: «[OTOBBI TN BBl paau
JIEHET OTMPABUTH OTLIA YMUPATh B 3aKJIIOUCHUU 7).

Uctopusa 3akoHYMIACH TEM, YTO MOPYUHUK
3abpan cBoe 3asBienue.lIpaB mm 6611 A.®. Konn
¢ ToukH 3peHus OykBbI 3aKkoHa? CKopee Bcero, HeT
— OH JIOJDKEH OBUT MPUHATH 3asBICHUE U TOTYAC K
NpUCTYNUTh K AelcTBUsIM. Ho, ecnu moaxoauThb
CO CTOPOHBI JyXa 3aKOHA, MPAaBOCYIUs, a TaKKe
OOBIYHOTO TPAKIAHCKOTO TIOHUMAHHS M >KEJTaHHS
n00paThCsi 10 OOBEKTUBHON MCTUHBI — OH MOCTY-
nui BepHo. He Bcerga HezamenmuTeNnbHas 3aluTa
HApYIIEHHOTO TpaBa SBIAETCS JYYIIUM BEIOOPOM.

[pyroii mpumep, ONMCAHHBIN B TOW XK€ KHUTE
«M3 3anmmcok cymneOHOro cienoBaTeis» MPOU30-
miesl B Cliy4ae ¢ THPaXHOW TaOluued W mpojaH-
HBIM JIoTepeiHbIM Omierom [19]. O6a yuacTHHKA
KOH(UIMKTA, 10 CYyTH, MOCTYNWIN HENPaBUIBHO,
MIEPBBIIl BOCIIOIB30BAJICA MOJTYYEHHBIM J10CTYIIOM
K CKpBITOW MH(OpPMALNH, y3HAT O BBIUTPHIIIHOM
ousneTe, BTOPOH e PelIrl BRIKPYTUTHCS U3 CHUTY-

aruu 00MaHOM, TTOO0EIAB CONHMIHBIA OTKYI, HO
otnas Bcero 300 pyOurei.

W uto nenate B manHom ciyuae? [lo Oykse
3aKOHa CJIEJIOBAJIO NMPUHATH 3asABIICHUE, UCCIIEIO-
BaTh — 3aBEpIICHA JIU ObLUIA CETKa, BIOCICICTBUH
o0a rpak;1aHuHa MOTJIN OBI MIPECTaTh BHHOBHBIMH
IIpeJl YrOJOBHBIM CynoM. IMEHHO B 3TON cuTya-
uun AHaronuit GeopoBUY HE kKajleeT BpEMEHHU U
noApOOHO pa3bICHSIET MOCETUTEIIO TO, KaKKUe BO3-
MOYKHBI€ BADUAHTHI U MTOCJICACTBUS €TI0 JICUCTBUM.
[Ipuyem penaer oH 3TO HE MOTOMY, YTO HE XOUET
paboTaTh, HO JHIIb MTOTOMY, YTO 3/PaBO OICHU-
BAE€T PUCK CYIOB U YTOJIOBHOTO IpeCIeIOBaHMs, 110
CyTH, TIOYTH Ha IyCTOM MecCTe, W3-3a KOH(IIUKTa
Y JIUYHBIX JOTOBOPEHHOCTEH MpoJaBLa U MOKYyIla-
Test, TIe 00a CTOSAT ApYyT Apyra.

CBoe OTHOIIEHHE K BOMPOCAM COOITIOACHUS
dhopmanmsaOCcTe A.D. KOoHHM BBIpaXkand Takke,
KOTJ|a mUcall 0 cyAcOHOl pedopme B MockBe U
Canxr-IlerepOypre, kora HazHAYaIH MUPOBBIX
cyneil. [laBasg OUEHKY OPOUCXOIAIIEMY, OH 3aMe-
YaJl, 4TO HE Bce OBIIO CTPOTO 1O 3aKOHY, OBLIH «B
chepe MupoBOH FOCTHITMU TIpoMaxmu». Jlaeko He
BCerjaa NMpaBUIIBHO ONpeAeisiach MOACYAHOCTh
JIeJI, 9TO BBI3BIBAJIO OINpEeJICHHBIE TPOOIEMEI.
brutn pacxoxaeHus B BONpocax Mperoaulualib-
HOTO mpaBa. Takke AaleKko HE BCE CYAbH MMENU
IOpUIYECKOe 00pa30BaHKe, YTO Ha MEPBHIA B3I/
a0COJIIOTHO HEJOITYCTHMO.

Opnako nanee Anaronuit demopoBud m00aB-
JSET, YTO «IPOMAXH TOHYJIW B OOIIEM APY>KHOM
U PaZlOCTHOM IOABEME AyXa, C KOTOPBIM IEpPBbIE
CyIbH, MOAOOHO MEPBBIM MHPOBBIM IOCPEIHU-
KaM, MPUHSJIKMCh 32 HOBOE JIeJI0, BUJS B HEM HE
MPOCTYIO CITy0y, HO 3aHATHE, 00JIarOpaKUBar0-
niee JKM3Hb | Jlaroniee el ocoOyro meny». M oa-
rogapst >KUBOMY, YeJIOBEYHOMY OTHOLIEHHUIO Ccylen
K TpaxkaaHaMm MOMEpKJIa MOIMyJApHas B TO BpeMs
oroBopka «borcs He cyna, HO Cyabn».

Xotst uMeHHO A.D. Konu roopun «Hukro He
MOXeT TpeOOBaTh OT YeJIOBEKa OTYETa B €r0 UyB-
CTBax, U Cyll MEHee 4eM KTO-THOO0 JAPYroid mMeeT
npaB, CPEJCTB M KeJaHU TpeboBaTh TAKOTO
oT4YeTa». AHAJIU3 €T0 MPOKYPOPCKOW NMPAKTUKHU
U CyneOHBIX pedyell MOKa3bIBAeT, KaK Ba)KHBI IS
Hero ObUIM HE TOJIBKO cyxue (DakThl jena, HO |
TO, C KAKUMU MEPEKUBAHUSIMU CTAJKUBAINCH €T0
y4acTHUKU. Y HE TOJIBKO OTOMY, YTO 3TH HEPEKH-
BaHHUS MO3BOJISUIN C/IeJIaTh HEKOTOPBIE YMO3aKJII0-
YEHUsI IO MOTHBAM MPOU30LIELIET0, HO U IOTOMY,
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yTo AHatonuii PegopoBHY OYeHBH OONBIIOE BHU-
MaHMe yJEeIsIT HpaBCTBEHHOM CTOPOHE Ipolecca.

Hanpumep, B cBoem tpyne «HpaBcTBeHHBIE
Hayajla B YrOJOBHOM mpoluecce» AHATONIUHN
®denopoBHY OTMEUYAET, YTO COTTIACHO (HOpMaIb-
HOMY IOJIXO/1y YTOJIOBHBIN 3aIIMTHUK 3TO «IIPOU3-
BOAMTENB TPYAA COCTABIIAOIIETO IEHHOCTH, OIUIa-
YUBAEMOTO B COOTBETCTBUU C TIKECTHIO PabOTHI
U CIIOCOOHOCTSMHU PabOTHHKA» M OJHOBPEMEHHO
C 3TUM «3aIIHUTa €CTh OOMIECTBEHHOE CITYKCHHEY,
TO €CTh — CIIy’)KeHue o0mecTBy. Tak KTO ke aiBo-
KaT — O€3IyIIHbII paboTAIONIHIA 32 IEHBIH JEJI0-
MPOU3BO/IUTENb WM 3AIIUTHUK HA CTpaxke oOmie-
ctBa? A.®. Konu naer cienyromue orBeThl: «OH
HE CJIyra CBOETO KJIMEHTa M He MOCOOHWK €My B
CTPEMJIEHUH YUTH OT 3acCiIyEHHOH Kapbl», «OH
JIPYT, OH COBETHHUK uesoBekay [20, cTp. 64].

W nabwl 3TOT TeKCT HE TpeBpaTwics B Oec-
KOHEYHOE LHUTUPOBAHNE MHOTOYHCIEHHBIX TPY-
nos Auaronus degopoBuda, moaBeaemM uTOr. B
cBoeit mpaktuke A.D. Korn MHOTOKpaTHO AeMOH-
CTPUPOBAJ TO, KaK BaXHO OTXOIUTH OT OyKBBHI
3aKOHa, COOJIIOast TIPU STOM €ro ayX. BeIXomuTh
u3 o0pasa Cyxoro IOpHcTa, Ijs KOTOPOTO MMEIOT
3HA4YEHUs TOJILKO OyMaru ¥ WHCTPYKIIWH, |, IIar 3a

11aroM BHHMKaTh B CUTyallnio. Bumgets He «oxanoo-
AKa», HO «PACTEPSIHHOTO YEJIOBEKa CO CTPO-
TUM B3TJIAA0M». TpaTuTh BpeMs, HO MOJA00HO
Bpauy, IeTaIbHO Pa3bsCHATh CBOEMY COOCCETHUKY
MOHATHBIM U JIOCTYITHBIM SI3BIKOM acCIEKTHI Oyy-
IIETO CYAOTPOU3BOACTBA, BOBMOKHBIE PEIICHUS U
TIOCJICICTBUS MPUHSATHS TAKUX PEIICHHH.

He Bce sBiennst 6eccmeptHbl. Hanmpumep, 3Ha-
MEHHUTBHIM CcyneOHbIM peuam Anatonus Pempo-
POBHYA, BEpOSTHEE BCETO, y)KE HET MECTa B Cy/Ie0-
HOM TIporiecce, MOTOMY Kak JIF000H Cy/ibsi MOMECH-
TaJIHFHO OCTAHOBUT IOMBITKY JJIUTEIHHOTO BBICTY-
IJICHUS FOpPUCTa 3aTpeOOBaB TOBOPUTH KPATKO U TIO
Jiey, a He JeMOHCTPUPOBATh OPAaTOPCKOE HCKYC-
ctBo. OgHAKO MPUHITUI, O KOTOPOM HJIET PEYh B
3arJaBUM JAHHOTO TEKCTa, BCE eme >kuB. Jlydire
BHUKATh B JIeJIa M OKa3bIBATh TPaXKIaHaM ITOMOIIIb,
JIaXKe €CJIM JTO MPUBEICT K (popMaNbHBIM ITOMap-
kaMm. I 3TO O4e€Hb XOPOWHU MPUMEP AJA BCEX
MOJIOABIX IOPUCTOB OT AHaTtonus demopoBuya
Konu, n60 «rocymapcTBEHHBIH OMBIT U JEMO-
KpaTudyecKas TpakJaHCKas MO3UIUs AHATOIUS
®enoposuya Koru» Bcerma mposiBIsIIaCh «Kak
o0paser HICTUHHOTO CIYXCHHUS He Juyam, He ceoe,
a oeny» [35, ctp. 7].
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