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aTTecTalUMoHHON Komuccueit npu MunuctepcTee
Hayku 1 BbicLuero 0bpa3osanust Poccuiickoit
®epepaunu ans ny6ankaLmit OCHOBHbIX PE3yNbTaToB
[LcCepTauLiil Ha COMCKaHNE Y4eHbIX CTENEHEN
[0KTOpA M KaHamaara Hayk

(5.1.3. — 1opuauryeckme Hayku).

lnata ¢ aBTOPOB 3a NyBAMKALWIO CTaTel HE B3UMAETCS.

[To/Has win YacTnyHas nepeneyarka Marepuaos
063 MMCbMEHHOTO PA3PeLLIeHVs aBTOPOB CTaTel
WM PERaKUMY MPECTIEAYeTcs M0 3aKOHY.

KypHan BKIo4eH B 6asy AaHHbIX POCCHICKOrO nHaekca
Hay4Horo uutvposatus (PUHLY)
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BotkuH Uropb Onerosuy,

npodeccop kadeapbl pa3paboTku n akcnayarauni

HedTIHbIX 1 ra30BbIX MECTOPOXAEHUN NHCTUTYTA HedTKM 1 ra3a

umenn M.C. T'yuepuea YaMypTCKOro rocyaapCTBEHHOTO YHUBEPCUTETA,
LOKTOP SKOHOMUYECKMX HayK, Mpodeccop

OeHucexnko TatbsiHa FeHHagbeBHa,
3aMecTUTeNb HayanbHuka MpaBoBOro ynpaeneHus
Mo aAMUHUCTPATUBHON NPAKTUKE U NPETEH3UOHHO-MCKOBOI paboTe

B cratbe paccmarpuBaroTcs 3aKOHOTATENHHO HE PEIlleHHbIE OTHOILEHMS, KacaloIIuecs
MpaB Ha MCIOJIb30BaHUE Help, CKiuambiBatoumecs Mexay Poccuiickoit Denepanmeii u Y-
MypTcKOil Pecry0inKoii Ha MPOTSKEHUU MOCTIEAHMX 25 JIeT. ABTOpaMu MpeuiaraeTcs yerpa-
HUTb 3aKOHOZIATeNIbHbIE HECOOTBETCTBYSI, BOSHUKAIOIIUE B MPOLIECCE MPaBONPUMEHEHUS 03
yIIeMJIeHUsI TIPaB U 3aKOHHBIX MHTepecoB cyobekta Poccuiickoii Deneparimu.

[1pobGaembl, 3aTpOHYTHIE B HACTOSIILEH CTAThe, SBJSIOTCS CUCTEMHBIMU U MOTYT 3aUHTE-
pecoBaTh He TOJIbKO YYACTHUKOB, BOBJIEUEHHBIX B TIPOLIECC OOBIUM YIIIEBOAOPOIOB, HO U aJi-
MUHHMCTPaTUBHBIE OPTaHbl, OPTaHbl TOCYAAPCTBEHHON BIACTH U YIIPABIEHUSI HA TeX TEPPUTO-
pusiX, KOTOpbIE 00JIAIAI0T HEPTIHBIMU PECYPCAMMU.

KioueBbie ¢J10Ba: 3aKOHOIATEILCTBO O HepaX YIMypTcKoi Pecy0mmku, mpaBoBoii pe-
JKMM HEJIPOTOJIb30BaHMSI, TOIUIMBHO-9HEPTETUUECKUIT KOMILIEKC, HEPTSHbIE MECTOPOXKIE-

HUs, OpraHbl MECTHOI'O CaMOYITPpaBJICHUA.

Cdopmupopasiuiicst B XX B. pecypc-
HO-CBIPbEBOI U TEXHOJOTMYECKU YKJIIa/
MUPOBOM DHEPTETHKU TpeAIiogaraet
HaJW4Me YHUKAJBHOTO MecTa B JaHHOM
crpykrype Poccuiickoit @enepanuu, Ko-
TOpasi 3aHMMAeT B Heil OTHO U3 TJIaBHBIX
MecT. Bo-nepBoix, Poccuiickasgs Dene-
panus BBICTYMAeT KPYMHBIM MPOU3BO-
JIATEJIEM, TIOTPEOUTENIEM 1 9KCITOPTEPOM
BCEX BUJIOB YIJIEBOAOPOIHBIX PECYPCOB.
Bo-BTOpbIX, Hallla CTpaHa TaKxXe SIBJs-
€TCsl MUPOBBIM JIMJIEPOM B aTOMHOM U
ruaposHepretvke. He ctout 3a0GbIBaTh,
4YTO B HACTOsIee BpeMs B MUPOBOW
SHEPTETUKE TTPOUCXOIST CEpbe3HbIE U HEe
BCerla OJHO3HAYHBIE MPOLECCHI, KOTO-
pble HaBepHsiKa Ha pyoeske 30—40-xrogoB
XXI B. MOTYT CYILLIECTBEHHO M3MEHUTH
CJIOXKMBILMICS PECYPCHO-CHIPbEBOM U
TEXHOJOTUYECKUI yKIIaI.

«B sxonomuke Poccuiickoit Pe-
Jepaluy TOIUIMBHO-9HEPTETUUECKU I

KOMILJIEKC 3aHMMAeT CYLIEeCTBEHHOE
MECTO U UTpaeT pojib 0a30BoI MHppa-
CTPYKTYpPBI, OCHOBbI ()OPMUPOBAHUS
JI0XOJI0B O0JIKeTHOM cucteMbl Poccuii-
ckoii Depepaiu M KpyIMHEHIIIETO 3aKa3-
YUKa U1 IPYTUX OTpacieil» — JaHHBII
TE€3UC peaju3yeTcsl B COOTBETCTBUU C
Pacnopstxenuem IlpaButenbctBa PO
ot 9 uroHs 2020 . Ne 1523-p «O06 yTt-
BEePKAECHUN DHEPreTUYeCcKoi cTpaTeruu
Poccuiickoit ®enepaln Ha MEPUOLI
10 2035 Tyl

YuutbiBas ycKOpeHHe TEXHUYECKOTO
1 HAy4YHOTO Tporpecca 1 3moxy uudpo-
BU3allMM, TIpoOIeMa d3HEPreTuueckKom
cTabUIbHOCTU Bcerjga OyaeT OJHOM

' Pacnopsixenue [IpaButenbetBa PO ot 9 mioHst
2020 . No 1523-p «O06 yTBepxaeHun DHepre-
THYecKou cTpaterun Poccuiickoit Denepa-
uuu Ha nepuon 1o 2035 r» // OduumanbHbIit
MHTEPHET-TIOPTaJl TPaBOBOW WHMOpMaLuu.
URL: http://www.pravo.gov.ru ; C3 P®. 2020.
Ne 24. Cr. 3847.
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U3 MPUOPUTETHBIX TOCYTaPCTBEHHBIX
3amad.

OnHoOI U3 BaXXHBIX 3aay B HACTO-
siee BpeMs sIBJSIETCS YKpernaeHue U
COBEPILIEHCTBOBAHUE MPABOBBIX U KO-
HOMUYECKMX OCHOB KOMIIJIEKCHOTO U
pPallMOHAJILHOTO MCMOJBb30BAHUSI HEJP,
obecrieueHe MHTEPECOB TOCYIapCcTBa U
rpaxnaH Poccuiickoit Deneparnu, a Tak-
JKe MpaB Mnojb3oBaTeneil Heap. [TpoBo-
NUMasl ToCylapCTBEHHasl MOJUTUKA He-
MOCPEICTBEHHBIM 00pa30oM 3aTparuBaeT
OTHOIIEHUS B chepe n3yuyeHus1, OCBOCHUSI
U UCIOJIb30BaHusI Heap. Begercs padbota
I10 MTOVICKY HOBBIX ITyTel, HAalTpaBIeHHBIX
Ha ONTHMU3ALMIO PABOBOTO PETYJINPO-
BaHUS U TOCYIapCTBEHHOTO YIIPaBIEHUS
HCITOJIb30BaHUs 1M oxpaHbl Heap B Poc-
cuiickoit ®enepaunu. [Tpu 5TOM He Beer-
J1a coOJTI0AaeTCSl KOMIUIEKCHBIN TTOIXO,
YTO MOXET MPUBECTU K BOSHUKHOBEHUIO
KOJIM3WI U TIOSIBJIEHUIO HEYPeTyIupo-
BaHHbIX cuTyauuii. [Ipencrapisiercs, yTo
cyliecTByeT Oosbliiasi He0OXOAUMOCTh
OIEepPaTUBHOIO MPUHSTUS PELICHUI HE
TOJILKO Ha YpOBHE (hefiepalbHOrO 3aKO0-
HOJATeJIbCTBa, HO U Ha YPOBHE 3aKOHO-
JaTeIbCTBA CyOBeKTOB PD.

Konctutyuus Poccuiickoit Dene-
pauuun’ (nanee — Koncrturyuusi PD)
yCTaHaBAMBAET PsiJi 3aKOHOIATEIbHbBIX
HauaJj, KOTOPbI€ TOJKHBI UCTIOJHSITHCS.

B cootBercTBMM C 1. 3 cT. 5 KoHCcTH-
tyunu P®D denepatuBHOE yCTPOIACTBO
Poccuiickoit Ddenepaiii OCHOBAHO Ha
rOCyIapCTBEHHOU 11€JIOCTHOCTH, €IUH-
CTBE CHCTEeMbI TOCYIapCTBEHHOI BJIACTH,
pa3rpaHUYeHUU TIPEAMETOB BEACHUS U
MOJTHOMOYMI MEXIy OpraHaMM rocy-
nJapcTtBeHHOM Biaactu Poccuiickoit De-
Jlepallii U opraHaMM rocyaapcTBEHHOM
BacTu cyobpekToB Poccuiickoit denepa-
1IMU, PABHOIIPABUU U CAMOOTIPEIEIEHUU
HaponoB B Poccuiickoit Deaepauinu.

[MoanyHKTOM «B» 11. 1 CT. 72 yCTaHOB-
JIEHO, 4TO BOMIPOCHI BIaJICHUSI, TI0JIb30Ba-
HUS U paciopsiKeHUsI 3eMJIelt, HeipaMHu,
BOOHBIMU U APYTUMU TIPUPOTHBIMU
pecypcaMu HaXoasTCsI B COBMECTHOM

2 Koucturyuusi  Poccuiickoit ~ ®Denepatiu
(TIpUHSITA ~ BCEHAPOOHBIM  TOJOCOBAaHUEM
12.12.1993 ¢ u3MeHeHUsIMU, OIO0OPEHHbI-
MU B XOZi€ OOIIEPOCCUIICKOTO TOJIOCOBAHUS
01.07.2020) // CIIC «Koncynbrantllmoc».

BeneHuun Poccuiickoit denepanuu u
cyobekToB Poccuiickoit Depepaunu.

CornacHo cTtathe 1 3akoHa PO
o1 21 deBpast 1992 . Ne 2395-1 «O Hea-
pax»® (maiee — 3aKOH O Helpax), 3aKo-
HomateibeTBO Poccmiickoii Denepariin
0 HeApax ocHoBbIBaeTcss Ha KoHcTuTy-
uuu P® 1 cocTouT M3 JaHHOTO 3aKOHA
U MPUHUMAEMbIX B COOTBETCTBUU C
HUM Jpyrux ¢enepaibHbIX 3aKOHOB U
WHBIX HOPMATUBHBIX MPABOBbIX AKTOB,
a TaKKe 3aKOHOB M MHBIX HOPMATUBHBIX
MPaBOBbIX aKTOB CyObeKTOB Poccuiickoii
Ddenepanun.

Yacth (pyHKUMIT B 00J1aCTU HEIPO-
MOJIb30BaHUS JeJerupoBaHa Ha MecTa.
Yt0 9T0 32 PYHKIIMU U KaK OHU BIUSIIOT
Ha 3KOHOMUYECKHE U TTPaBOBBIE OT-
HomeHus? [lpennaraercsi paccMOTpPETh
JIeJIeTUPOBaHHbBIE TTPABOMOYMS Ha MPU-
Mepe OJHOTo U3 cyobeKToB Poccuiickoi
®enepaniuu, a UMEHHO YIMYPTCKOMU
Pecrniyonuku.

ITpaBOBOII peskUM HEIPOITOJbh30Ba-
HUS, KOTOPBI BO3HUKAET MPU peain3a-
LIMU TIpaB U 00SI3aHHOCTE, MpeaycMo-
TPEHHBIX 3aKOHOJATEJILCTBOM U JIULICH-
3MOHHBIMU COTJIALIEHUSIMU, BO3MOXKHO,
CTaHEeT MpPeaIMETOM HayYHOM IUCKYCCUU.

Ilepen Tem Kak nepeiTy K MpaBoOBOM
OIIEHKE 3aKOHOMATEIbCTBA O HEIpax B
Ynmyptckoit PecnyGiuke, HEOOXOAMMO
MOJYYUTh TIpeACTaBAeHrne 00 oTpacie-
BOM noTeHuuae cyobekra Poccuiickoi
Ddenepanuu. Hedprsanas ortpaciap Y-
MypTcKOii PecriyO MKy MHTEHCUBHO pa3-
BuBaeTcs. OTKPHIBAIOTCSI HOBbIE MECTO-
POXIEHUS, U, KaK CJeJCTBUE, BBIIAIOTCS
HOBBIE JIMLIEH3WU Ha IIPABO MOJIb30BaHUS
Henpamu. [IpeacrasisieTcs, 4To aHepre-
TUYECKM Ba>KHBI POCCUMCKUI pernoH
OyzeT B maJbHEMIIIeM HapalluBaTh CBOM
MMOTEHIIUA.

HedtsaHbie MecTOpoXKIeHUST HAXOISIT-
csl Ha TeppuTopuu 12 pailoHOB YamMypT-
ckoii Pecniy6uku (Bcero B YaMypTCKoOii
Pecnybnuke 25 MyHULIMIAAbHBIX paii-
OHOB).

3 3akon P® or 21 despanst 1992 . Ne 2395-1
«O Henpax» // C3 PD. 1995. Ne 10. Cr. 823 ;
Poccuiickast razera. 1995. 15 mapra. Mudbop-
MAIIMIO O TyOJIMKAIIMU TOKYMEHTOB, CO3/1al0-
LIMX aKTYaJbHYIO PEIAKIIUIO, CM. B CIIPABKE K
STUM JOKyMEHTaM.

NpeanpuHumMaTenbckoe npaso
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KpynHeimmumMu MecTopoKaAeHUSIMU
B YIMypTuUu SIBISIIOTCS MUIIKUHCKOE
(Borkunckuii u LllapkaHckuii paiioHbl),
Bsarckoe, EnbHukoBckoe (CapamnyibCKuii
paiioH), IpemuxmHckoe (3aBbsIIOB-
ckuii paitoH), Yytsipcko-KueHromnckoe
(Urpunckuii, lapkanckuii n Axinyp-
boabuHCcKMii paiioHBbI).

He caenyer 3a0biBaTh, 4TO OOJIEe
70% «ymMypTCKOM He(MTH» OTHOCUTCS
K TPYAHOAOOBIBAEMOI KaTeropuu. DTo
CBSI3aHO C HEOTHOPOTHOCTHIO HedTeHa-
CBHIIIEHHBIX TIACTOB, (PU3UKO-XUMU-
YEeCKMMU CBOMCTBAMU U TJIyOUHOM 3a-
JIeraHusl.

Bonbiias yacth 3amacoB HaxOAUTCS
B cTaauu pazpabotku. OOHapyXeHHbIe
3a7IeXXu HeTH pacIioaratoTcst paKTH-
YeCKH TI0 BCEMY PETHOHY.

Ha GanaHce 3anacoB MOJIE3HBIX UC-
KomnaeMbIXx He(dTb B YaMypTcKoil Pecrmy-
OauKe yuTreHa Ha 135 MecTOpOXIeHUSIX,
13 KOTOPHIX 126 HePTAHBIX U 9 razo-
HedTaHbIX. M3BAeKaeMble 3anachl Hed-
TU Ha pa3padaTbIBa€MbIX MECTOPOX-
neHusx kateropuu A+B1 cocraBisiioT
307,616 MaAH T, Ha pa3BeabIBa€MbIX
kateropuu C1 — 13,855 muH T (Bcero
kat. A+B1+CI1 — 321,471 mau 1).

Hepa30dypeHHBIC M3BIeKacMbIe 3a-
rmachl Ha pa3padaTbIBaeMbIX MECTOPOXK-
JNIEHUSX OTHOCSITCS K Kateropuu B2 u
cocTaBistioT 32,182 MIIH T, pa3BeabiBac-
Mbl€ 3arachl BKJIIOYEHbI B KaTeropuio C2
u oo eue 3,440 maH T (kat. B2+C2 —
35,622 mutH T). [IpoMbilieHHasT He-
¢GTEera3oHOCHOCTh HAXOOUTCS B IIU-
pOKOM cTpaTturpaduueckom auanaso-
He U 3aUKCUPOBaHA B HUXKHEIMEPM-
CKOM, KAMEHHOYTOJIbHOM U J€BOHCKOM
KOMILJIEKCAX OTIOXKEHUI.

B pacnpeneneHHoMm (oHae Heap
yuTteHbl 125 MecTopoxaeHui (U3 HUX
98 oTHOCSITCS K KaTeropuu paspadarbi-
BaeMbIX, a 27 — K KaTeropuu pa3Belbl-
BaeMbIx). CyllIecTBYeT TakKe HepacIpe-
NeJIEHHbI (POHJ, KOTOPBI HACUUTHI-
BaeT 10 MecTOpOXIeHU I, OTHOCSIIIUXCS
K KaTerOpuu pa3BeIbIBACMBbIX.

Hampuwmep, B 2019 . B YamypTtckoii
Pecniyonuke 0b110 1006ITO 10,547 MIH T
HedTu*. Claeayer OTMETUTh, YTO TEMITBI

4 CnpaBKa O COCTOSITHUUM M IIEPCIIEKTUBAX MC-
MOJIb30BAaHUSI MUHEPaJbHO-ChIPbEBOI 6a3zbl

JIOOBIUM B HACTOSIIIEe BpeMs IMOUYTH He
cHuxalTcsa. B Yamyptuu yxe mHorue
roJbl €XeroaHo AoObIBaeTcs OoJjiee
10 MaH T HedTH.

Takum obpazom, Yamyprckast Pecry-
OsiKa JOOBIBAaET OKOJIO 2% OT OOIIEro
obbeMa gobbiBaeMoii B Poccuiickoii
Ddenepaunu HebTH.

3akKoHOIaTeIbCTBO YAMYPTCKOIM
Pecny6avku, HampaBieHHOE Ha pery-
JIMPOBAaHUE OTHOULIEHWI B 00JACTU HC-
ITOJTb30BaHUS HEIp, B HACTOSIIIEE BPEMS
HOCHT BeCbMa OrpaHUYEHHBII XapakTep’.

VYnmyprckoit Pecriyosiviku Ha 15 ntonst 2020 1.
Cnpaska noarorosierHa ®I'BY «BCETEW» B
paMKax BbITTOIHeHUsT [0cynapcTBeHHOTO 3a-
nanust PenepasbHOTO areHTCTBA MO HEIpPO-
moJib30BaHuoo oT 26 nexkabpst 2019 . Ne 049-
00017-20-04. URL: https://www.rosnedra.
gov.ru/data/Fast/Files/202011/77734342aed5
4b964423491c4c388bal.pdf

> Tlocranosnenue IlpaButennctBa YP ot 4 MioHst
2001 ©. Ne 556 «O06 yrBepxkmeHuu I[lomoxe-
HUSL O pa3ielbHOM yuyeTe n00biuu HedTH U3
MaJIoeOUTHBIX CKBAXUH Ha HE(PTSIHBIX Me-
cropoxneHusix» ([lepBoHAYaIBHBIN  TEKCT
JIOKYMEHTa OITyO0JMKOBaH Ha OhULIMATbHOM
caiite TiaBbl Yamyprckoil PecnyOnuku u
IMpaBurenbcTBa Yamyprckoit Pecriyonuku.
URL: http://www.udmurt.ru) ; I[ToctaHoBe-
nue [IpaButenscrBa YP ot 15 deBpans 2010 T
Ne 29 «O Tlopsiake no6bluM obliepacnpo-
CTPaHEHHBIX TIOJEe3HBIX HMCKOIMAeMBbIX IOJb-
30BaTeIAMU HEIp, OCYILECTBIAIOIMMMA Ha
OCHOBaHUU JIMIIEH3UU DPa3BEAKY U HOOBIUY
TTOJIE3HBIX MCKOMAEMbIX WJIA TI0 COBMEIIEH-
HOM JIMLIEH3UM TeO0JOrnyeckoe HU3yuyeHue,
pasBefiKy U IOOBIMY MOJIE3HBIX MCKOMAeMBbIX,
B IpaHUIAX MPEIOCTaBICHHBIX UM TOPHBIX
OTBOJOB M (MJIM) TE€OJIOTMYECKUX OTBOIOB»
(IMepBoHAYANBHBIN TEKCT JOKYMEHTa OITy-
OsMKkoBaH Ha odUIMATIBLHOM caiiTe IJIaBbl
Vamyprckoit Pecniyonuku u [lpaButenbcTBa
Vnmyptcekoii Pecrryomuku. URL: http://www.
udmurt.ru) ; 3akoH YP ot 25 wrong 2012 .
Ne 46-P3 «O mopsiake TpenocTaBiIeHns TIpa-
Ba MOJIb30BAaHUSI YYaCTKaMM HEIp MECTHOIo
3HaueHus» (mpuHAT [ocymapctBenHbiM Co-
BetoM YP 10.07.2012 Ne 821-1V) (IlepBo-
HavyaJbHBIA TEKCT JAOKYMEHTa OMyOJIMKOBaH
Ha OGUIIMATBHOM caiiTe TJIaBbl YIMYpPTCKOM
Pecniyosniuku u IpaBurtenbcTBa YIMypTcKOi
Pecniyoiuku. URL: http://www.udmurt.ru) ;
TToctanosnenue [MpaBurenscTBa YP oT 27 aB-
rycta 2012 . Ne 379 «O6 yrBepxaenun Ilo-
psiika TIPEIOCTAaBIICHWS B  IOJb30BaHUE
y4acTKOB Hezlp MecTHoro 3HaueHus» (Ilepso-
HaYaJIbHBI TEKCT JOKYMEHTa OMyOJIUKOBaH
Ha oGUIMATBHOM caiiTe TJIaBbl YIMYpPTCKOM
Pecnyonuku u TlpaButeabcTBa YAMypTCKOM
Pecniy6muku. URL: http://www.udmurt.ru) ;
ITocraHosneHue [MpaButenscTBa YP ot 27 an-
penst 2015 . Ne 209 «O6 ocylilecTBIeHUU pe-
TMOHAJIBHOTO TOCYIAapCTBEHHOTO Hala30pa 3a
Te0JIOTUYECKUM M3YyYeHHEM, PalliOHATIbHBIM
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CrenyeT TakXe OTMETUTh HaJIW4YUE He-
CKOJIBKMX PETJIaMEHTOB 10 MpeA0CTaBIe-
HMIO TOCYIapCTBEHHBIX YCIIYT, CBSI3aHHBIX
C HeIpOIoJib30BaHUEM, U HECKOJbKO
CO3JJaHHBIX KOMUCCHIA, YYaCTBYIOLIMX B
pa3pelIeHnn CIIOPHBIX BOIPOCOB B TaH-
HOI1 obsiactu.

OTaebHO ClieayeT OCTAaHOBUTHCS Ha
TaKOM BaxkHOM JOKYMeHTe, KakK J1oroBop
ot 17 okTs16pst 1995 1. «O pazrpaHuYeHUU
MpeIMeTOB BeAeHUSl U MOJHOMOYUM
MeEKIy OpraHaMU roCyIapCTBEHHOM BiIa-
ctu Poccuiickoit Deaepatiiy u opraHaMu
rocyl1apCTBEHHOU BJIaCTU YIMYPTCKOM
Pecny6nuku». Ha ocHoBaHUM JaHHOIO
nporoBopa mexnay IlpaButenbctBoM PD
u IpaBurensctBom YP 17 okTs0ps
1995 r. moagnucano CornameHue
«O pasrpaHU4YeHUU TTOJHOMOYUN IO
BJIaJICHUIO, TMOJIb30BAHUIO U PACHOpPsI-
JKEHUIO MPUPOAHBIMU HE(DTECHIPbEBBIMU
pecypcaMM Ha TeppUTOPUN YIAMYPTCKOM
PecriyGnmmkm»®.

CTOUT OTMETHUTh, YTO aHAJIOTMIHBIE
JIIOTOBOPBI U COTJIAIIEHUS TTOAIUCHI-
BaJIMCh CO MHOTUMU cyObekTamu PD.
Bosiee moapoOHO OHM OTpaxkeHbI B pabo-
tax JI.B. Bacunesckoit’.

WCTIONIb30BAHMEM U OXPaHOU HeOp B OTHO-
IIeHUN Y4acTKOB HeIp MECTHOTO 3HaueHUsI
U PErMOHAJbHOTO TOCYIapCTBEHHOIO Hal-
30pa B OOJIACTM OXPaHBl U WCIIOIb30BaHUS
0c000 OXpaHsSIeMbIX MPUPOIHBIX TEPPUTO-
pui» ([lepBoHAYaTBHBIN TEKCT DOKYMEHTa
ONyOJIMKOBaH Ha O(DUITMATILHOM caiiTe TJIaBbl
VYnmyprckoit Pecniyosvku u IlpaButenbcTBa
Vamyprckoit Pecriyomuku. URL: http://www.
udmurt.ru) ; IloctaHoBneHue IIpaBuTenb-
ctBa YP ot 18 mast 2015 . Ne 242 «O TIopsiake
MPUHSTUST MUHUCTEPCTBOM TIPUPOIHBIX pe-
CYpCOB M OXpaHbl OKpyXKalolleil cpenbl Y-
MYpTCKOll Pecmy0nuku pemeHuit 0 1ocpou-
HOM TpeKpalieHH, NMPUOCTAHOBICHUM WX
OTpaHUYECHWM TIpaBa TIOJTb30BAaHUS Yy4acT-
KaMu Heip MecTHoro 3HaueHusi» (Ilepso-
HavyaJbHBIA TEKCT JOKYMEHTa OMyOJMKOBaH
Ha OGUIINAIBHOM CaiiTe TJIABbI YIMYPTCKOU
Pecnybnuku u IlpaBuTenbctBa YAMYypTCKON
Pecny6nuku. URL: http://www.udmurt.ru).

¢ JToroBop ot 17 okts16pst 1995 1. «O pasrpaHu-
YEHUUW TIPEAMETOB BENEHUS U TOJTHOMOUMIA
MEXJIy OpraHamM¥ TOCYIapCTBEHHOW BIIACTH
Poccuiickoit Denepaiiii U OpraHaMu rocy-
JIapCTBEHHOM Biactu Yamyptckoit Pecry6nu-
ku» // U3Bectust Yamyprckoit Pecriyoauku.
1995. 24 okrs16ps ; Ynmyprckas npasaa. 1995.
24 oKTs0ps.

7 Bacwunenckas J1.B. [1paBoBoe peryaupoBaHue
OTHOIIEHUI Heapornojib3oBaHusi B Poccuii-

B CornaiieHuu ykazaHo, 4TO OHO $SIB-
JisseTcsl HeoTheMJIeMoii yacThio JloroBopa
M BCTYIAeT B CUJIY CO JHS OMyOJMKOBa-
Hus aTtoro JloroBopa B odulIMalIbHbBIX
n3nanusax Poccuiickoii Denepauuu u
VYnmyprckoii Pecryonmnku.

CrneayeT OTMETUTDh, YTO YKa3aHHBIN
BbIIlIe JOKYMEHT Ha YpOBHe heaepaib-
HOTO 3aKOHOMAATEeIbCTBA OMYOJIMKOBAH
He ObLI.

B cootBercTBUM O cT. 6 CormameHust
JTOKYMEHT BCTYIWJI B CHIIy CO JTHSI OITy-
osrkoBaHMs1 JloroBopa o pa3rpaHUYeHU U
MpeIMeTOB BeAeHUS U MOJHOMOYUN
MEXAYy OpraHaMM ToCylapCTBEHHOM
Biaactu Poccuiickoit denepauuu u
opraHaMu rocyaapCTBEHHOMW BJacTu
VYnmyprckoit Pecriybnuku. YKazaHHBIM
JIOKYMEHTOM OITpe/ie/ieHbl TIEPeYHN He-
(bTsaHBIX MECTOPOXKACHU (PeepaibHOTO
3HAYEHUST U HE(PTSIHBIX MECTOPOXKACHU I
pecnyOJIMKaHCKOTO 3HAUeHUsI, a TaKxke
MOJHOMOYMS 1O BJaJE€HUIO, MOJIb30Ba-
HUIO Y PACTIOPSTKEHUTO TIPUPOTHBIMU He-
(bTecrIpbeBBIMU pecypcaMu (UTO CIIeIYeT
13 Ha3BaHMS TOKYMEHTA).

HMHTepec BbI3bIBaeT TO, YTO AOKY-
MEHT MpeJCTaBeH B BUIE COTIalleHus,
T.€. JOTOBOpA, HAINPaBJIEHHOTO Ha BO3-
HUKHOBEHUE TIpaB u obsizaHHOoCcTelr PD
u YP 1no BiageHu1o, MoJb30BAaHUIO U
pacropsikeHUI0 MPUPOIHBIMU HedTe-
CBIPbEBBIMU pecypcaMy Ha TepPUTOPUU
VYnmyprckoii Pecny6iauku. Bo3MmoxHo,
TaKue MOJIOKEHMUSI 10JKHBI ObITh 3aKpe-
TJICHBI B HOPMax 3aKOHa, a He TOToBOpa,
HO I10JIATaeM, YTO HAPYIIEHUN B OTCYT-
CTBMM KOHKPETHBIX YCJIOBUI1 HET.

Cratbeii 1.1. 3akoHa o Heapax Mpea-
yCMaTpuBaaoCh, UTO pa3rpaHuyeHue
MpeIMeTOB BeAeHUSI U MOJHOMOYUNA
MEXIy OpraHaMM TOCYIapCTBEHHOU
Biaactu Poccuiickoit denepauuu u
opraHaMu TOCyIapCTBEHHOM BJacTU
cyonekToB Poccuiickoit Pegepaiiiu B
cdepe rocynapcTBEHHOro peryjnpoBa-
HUSI OTHOILLIEHUN HEApONOoJab30BaHUS
ocymectBisietcs Koncturynueit PO,
a TaKKe 3aKJIF0YaeMbIMU B COOTBETCTBUU
C Hell ¢enepaTUBHBIM U UHBIMU J10TO-

ckoii Demepanu M 3apyOekKHBIX CTpaHax:
TeopMsl U TpakTuKa : MoHorp. M. : Hectop
Axanemuk, 2007. C. 201.
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BOpaMM O pasrpaHUYeHUU MPEIMETOB
BEJEHMS U TTIOJITHOMOYUIA.

ITpaBoBBIC aK1IEHTHI pacCTaBICHbBI Ha
pasrpaHuYeHue MPeJIMETOB BEICHUS U
MOJIHOMOYMIA, a HE HAa UX YCTAaHOBJIEHNUE
u ucnosHeHnue. [IpeacrapnsieTcs, 4To B
laHHOM cliyyae dopMma U ColepKaHUe
HE COBMAAIOT.

Hanee ctatbsi 1.1 mpenycMaTpuBaer,
YTO TMOJIOXEHUS 3aKOHA, Kacalouiuecs
pasrpaHUYeHUsT TIPEIMETOB BeIeHUST U
MOJTHOMOYMIA MEXXIy OpraHaMu rocyaap-
cTtBeHHOI Bracth Poccuiickoit Menepa-
LIMM YU OpraHaMu rocyiapcTBEHHOI Bia-
ctu cyobekToB Poccuiickoit denepanmu,
JIEMCTBYIOT Ha TEPPUTOPUSIX YKA3aHHbIX
CyOBEKTOB JI0 3aKJIIOUYEHMST JOTOBOpa O
pasrpaHUYEeHUU TIPEAMETOB BEACHUST U
IMOJHOMOYMIA B 00JIACTU PETyJIMPOBaHUS
OTHOUIEHUI HEAPOIOJIb30BaHUSI MEXIY
Poccutickoit @enepatieii 1 CyoObeKTaMu
Poccuiickoit ®enepanuu.

besycnoBHO u TO, 4yTO CyOBEKTHI POC-
cuiickoit Menepalii MOTYT MPUHUMATh
CBOM 3aKOHBbI U MHbIe HOPMATUBHbIE
MPaBOBbIE AKThI B LIEJISIX PETYJIMPOBAHUS
OTHOIIIEHU I HEAPOITOIb30BaHMSI B TIpe/e-
JlaX CBOMX MOJTHOMOYHUM.

OpraHbl MECTHOTO CAaMOYTIpaBIeHUS,
B CBOIO 04epelb, BIpaBe OCYILIECTBIATh
peryaupoBaHyie OTHOLLIEHU I HEAPOIOJIb-
30BaHMSl B Mpefiesiax, MperocTaBIeHHbIX
UM JEUCTBYIONIMM 3aKOHOJIATEIbCTBOM
TTOJIHOMOY M.

JloroBop, KOTOpPbIii ObLT 3aKTIOUEH C
Yomyprckoit Pecrybonukoii, cran eaquH-
CTBEHHbIM cpenin cyobekToB Poccuiickoii
Deneparin, B KOTOPOM OBLIN 3aKpeTLIe-
HbI 1BA TTIepeYHsI He(PTSIHBIX MECTOPOXKIIEe-
HUI, COOTBETCTBEHHO, (heaepalbHOTO U
pecny0MKaHCKOTO 3HAUYEHUS.

CorjameHUeM YyCTaHOBJEHO, YTO
MOPSIIOK U YCJIOBUS BAAJAEHUS, MOJIb-
30BaHUSl U pacnopsikeHuss GOHIOM
MPUPOAHBIX HE(PDTECHIPbEBHIX 00BHEKTOB
(enepanbHOro 3HaYEHUSI OTIPEAECIISIIOTCS
COBMECTHBIMU PELIEHUSIMU HUCITOJHU-
TeJbHBIX OPraHoOB BiacTu Poccuiickoii
Ddenepauyu u Yamyptckoit Pecrybamku
B COOTBETCTBUM C (heiepaibHbIM 3aKOHO-
JIaTeIbCTBOM, @ PETMOHAIBLHOIO (pecIty-
OJIMKAHCKOI0) 3HAaYeHUs] — OpraHamu
WCMOJHUTEJbHOW BIACTU YIMYPTCKOW
Pecryonuku.

I[Tocne npunsiTUs denepaibHOTO
3aKOHA O MOPSIJKE OTHECEHUSI y4aCTKOB
Heap K o0beKTaM (peaepanbHOro 3HaAYE-
HUS yKa3aHHOE pa3rpaHUYeHue MOJTHO-
MOUMIi TPUBOJAUTCS B COOTBETCTBUE C
3aKOHOAaTeabCcTBOM P®. [0 HacTostIIe-
ro BpeMEHU B JOKYMEHT He BHOCUJIOCH
HU OJJHOTO U3MEHEHUS U JOTIOJHEHUS,
CornameHue AefCTBYET B IepBOHA-
yajabHOU penakuuu. Kakoro-aubo
CTEelMaTbHOTO 3aKOHA O TMOPSIAKE OT-
HEeCeHMs y4aCcTKOB HeAp K 00beK-
TaM (enepaibHOro 3Ha4eHUS HeET.
ITonaraem, uyto Takum denepaibHbIM
3aKOHOM SBJIsIeTCsT 3aKOH O HeIpax,
MMOCKOJIbKY TOJIbKO OH COAEPXKUT pa3-
rpaHUYeHUe MOJTHOMOYUN I y4acT-
KOB Help deaepasbHOro U MECTHOTO
3HAYEHUS.

Ycnousmu CornaimeHust npemu-
YCMOTPEHO, YTO OHO 3aKJII0YaeTCsT CPO-
KOM Ha 5 (MIsThb) JIET U aBTOMATUYE-
CKU TIpOJJIEBAETCSl Ha MOCJeAyloliue
MSATUIETHUE TEPUOAbI, €CIM HU OHA
13 CTOPOH HE 3asIBUT IPYToil MyTeM MUCh-
MEHHOTO YBeIOMJICHWUSI 3a 6 (II1eCTh) Me-
CSIIEB IO UICTEYSHUS COOTBETCTBYIOIIETO
CpOKa 0 CBOEM KeJIaHUU TTPEKPATUTh €To
nelicTBue.

BHeceHue uaMeHeHu i U JOTTOJIHEHU I
B HacTosiee CorjanieHue oCcyIecTBIIsI-
€TCsl TOJIbKO IO B3aMMHOMY COTIJIacUIO
CTOPOH.

Ilo cocrosinuio Ha nekabpb 2023 1.
JOKYMEHT $SIBJISIETCSI NEeUCTBYIOIIMM.
ITo kpaiiHeit mepe, nHOPMALIUS, UTO
oJlHa M3 CTOPOH OTKasajach OT €To
YCJIOBUIA, OTCYTCTBYET. B oTHOILIEHUM
ycroBuil JloroBopa U3MEHEHUI TaKXkKe
He ObLIO.

B HacTosiiiee Bpemst He(OTSIHbIE MEeCTO-
POXIEHUST Ha TEPPUTOPUU YAMYPTCKOM
Pecrny6iukuy He orpaHUYEHbI TEPEYHSIMU,
yKazaHHbIMU B JloroBope ¢ YP.

Tonbko B 2019 1. mo pe3ynbTatam
re0JI0TO-pa3BeIOYHBIX PAOOT Ha rocy-
JApCTBEHHBIN y4eT MPUHSITHL 5 HeDTs-
HBIX MECTOPOXAEeHUI, cpeau Hux: Boc-
TouHOo-OpemHuKoBcKoe, KOOueiiHoe
(00O «benkamHedTh»), KypsiruHckoe
(OO0 «OmapuHckasi HeTsIHAST KOM-
naHus»), CamnuHckoe (OO0 «/lanb-
npoMcuHTe3») U [loayumkuHckoe
(000 JIYKOWJI-TIEPMb») ¢ u3Bie-
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KaeMbIMHU 3aracamMu HedTu KaTteropuu
C1 0,845 min 18,

B nepuon ¢ xoHma 1995 . mo ceroj-
HSILUHUI 1eHb OTKPBITHI ellle 35 pa3pada-
ThIBAEMbIX MECTOpPOXIeHuli. B HacTos-
1Iee BpeMsl HeT UeTKOM OTpeIeIeHHOCTH,
K Ybeii KOMITETEHIIU OHU OTHOCSITCSI.

Heob6xoaumo o6paTuTh BHUMaHKUE Ha
M3MEHeHUsI, KOTopble KacatoTces CT. 1.1.
3aKoHa 0 Helpax.

Cratbeit 13 degepalbHOro 3aKOHa
ot 22 aBrycta 2004 . No 122-®3 «O BHe-
CEHUU U3MEHEHUI B 3aKOHOMATEbHbIC
akThl Poccuiickoit Megepauuu U mpu-
3HaHUU YTPATUBILIUMU CUITY HEKOTOPBIX
3aKOHOJaTeJbHbIX akKTOB Poccuiickoii
Denepaliin B CBSI3U ¢ IPUHSATHEM (bere-
paJIbHBIX 3aKOHOB “O BHECEHUM MU3MeE-
HEeHU1 1 noroaHeHuii B DenepaabHblii
3aKOH «O0 00X ITPUHLIMIIAX OpTraHU-
3allMM 3aKOHOMATEJbHBIX (MpeacTaBu-
TeJIbHBIX) U WCTOJHUTEIbHBIX OPraHOB
rocyJapCTBEHHOI BJAaCTU CYObEKTOB
Poccuiickoit denepanum»” u “0O6 00-
IUX TPUHIMITAX OpTaHU3AUU MECT-
Horo camoyrmnpanieHusi B Poccuiickoii
Ddenepauyn”»° MPUHITO BHECTH B 3aKOH
Poccuiickoit ®enepannu «O Hegpax»
cJenytolle U3BMEHEHUSI: B YaCTH MepBOii
cT. 1.1. cloBa «a TakxKe 3aKI0YaeMbIMU
B COOTBETCTBUU C Heil henepaTUBHBIM U
WHBIMM IOTOBOPAMHU O pa3rpaHUYeHUU
MpeaMeTOB BeJeHHUSI U MOJHOMOYU»
3aMEHUTh CIIOBAMU «U MPUHSATHIMU B
COOTBETCTBUU C Hel (penepaibHbIMU 3a-
KOHAMMW».

8 CmpaBka O COCTOSIHUM ¥ TEPCIEKTUBAX MC-
MOJIb30BAHUSI MUHEPAIbHO-ChIPhEBOI 0a3bl
Ynmyptckoit Pecriyonvku Ha 15 utonst 2020 1.
Cnpaska noarotopieHa ®I'BY «BCEIEW»
B paMKax BBIMOJHEHUsT [OCymapcTBEHHOTO
3anaHust DenepaibHOTO areHTCTBAa MO He-
NIPOTIONIb30BaHUI0 OT 26 mekabpst 2019 r
Ne 049-00017-20-04.

®  @enepanbHblii 3akoH oT 22 aBrycta 2004
No 122-dD3 «O BHeceHMM U3MEHEHUI B 3aKO-
HonaTes bHble akThl Poccuiickoii Denepanuu
Y IPU3HAHUY YTPATUBIIMMU CHUITY HEKOTOPBIX
3aKOHOJATebHBIX akTOB Poccuiickoit Mene-
palyy B CBSI3U C MIPUHIATHEM (eneparbHbIX
3aKOHOB “O BHECEHMU M3MEHEHUI U JOMOJI-
HeHuil B @enepaibHblii 3aKOH «O06 00IIMX
MPUHIUTIAX OPTAaHW3AINU 3aKOHOIATEIbHBIX
(NIpeaCTaBUTEIbHBIX) W MCIIOJHUTEIbHBIX
OpraHoB TOCYIapCTBEHHOI BIAaCTU CyObeK-
ToB Poccuiickoit @enepauvin»” u “O06 o0LImX
MPUHLMIAX OpPraHU3allMd MECTHOTO CaMo-
ynpasieHust B Poccuiickoit @enepauuu’s //
C3 P®. 2004. Ne 35. Cr. 3607.

Mcxonst u3 BbIIEU3JTIOXKEHHOTO
¢ 2004 r. CornaiieHue, KOTOpoe SIBJsI-
eTcsl HeoTheMJIeMol YyacTbio JloroBopa,
MepecTaio OTHOCUTBCSI K JOKYMEHTaM,
HamnpaBJeHHbIM Ha peryjiupoBaHue OT-
HOIIEHW HEAPOMOIb30BaAHUS MEXIY
Poccutiickoit Oenepanueii 1 CyObEKTOM
Poccuiickoit ®enepanuu (Yamyprekast
Pecniyonuka).

B Ilepeune yuacTkoB Henp deaepaib-
HOTO 3HaY€HUSsI, KOTOPbIii HA OCHOBAaHU U
cT. 2.1 3akoHa 0 Heapax opUIIUATBEHO
nyoaukyetcss eaepasbHbBIM OpraHOM
yIpaBJIeHUSI TOCYAapCTBEHHBIM (DOH-
JIOM HeJp B MOpsSIAKE, YCTAHOBJIEHHOM
ITpaButeanctBoM Poccuiickoit Menepa-
LIMM, OTCYTCTBYIOT YY4aCTKU HEAp yrjie-
BOJOPOIHOTO CBIPhSI, PACITOJIOKEHHbBIE
B Ipeaeax Yamyprckoit Pecniyonuku.

CoracHo cratbe 4 3aKOHa O Helpax
K TTOJTHOMOYHSIM OPTaHOB FOCy1apCTBEH-
HOIi BiacTy cyonekToB P B chepe pe-
I'yJIMPOBAHMS OTHOLIEHW I HEPOTIO0Ib30-
BaHUsI HAa CBOUX TEPPUTOPHSIX OTHOCSITCS
YCTAHOBJIEHUE TTOPSIAKA TOJb30BaHUS
HeapaMU B LeJsIX pa3paboOTKU MeCTO-
pOXAeHUI oblepacnpocTpaHeHHBIX
I0JIe3HbIX MCKOIMAaeMbIX, ydaCTKaMU HeJp
MECTHOTI'O 3HAU€HMUS1, A TAKXKE CTPOUTE T b-
CTBa MOJA3EMHBIX COOPYKEHUI MECTHOTO
3HAYCHUSI.

Ecu 6ykBaibHO TOJIKOBATh ColepKa-
HUe cT. 4 3aKoHa 0 HeJpax, TO BO3MOXKHO
c/enarthb BbIBoM, yTo CorialieHye He uMe-
€T MPABOBOTO 3HAUYEHMUSI, €CJIM YYaCTOK
Heap He moman B [lepeyeHb y4acTKOB
denepasbHOTO 3HAYCHUS.

AHaJIOTMYHas TO3ULUS U3JIoOXKeHa U
B Onpenenenun Bepxosnoro Cyma P®
oT 4 okTa6ps 2006 . Ne 63-T06-42,
rJe cjiejlaH BbIBOJA O TOM, YTO B COCTaB
MoJTHOMOYMT cyobekTa P®D Bxomut
MpeIoCTaBICHNE B TIOJIb30BaHUE IS T€0-
JIOTMYECKOTO M3Y4YeHUsI yYacCTKOB HeMp,
conepxallx MeCTOPOXIeHUS oblepac-
MPOCTPAHEHHBIX MTOJIE3HBIX UCKOAEMbIX.
B Onpenenenun paccMOTpeHbl U UHbIE
ITOJIOXKEHUSI, Kacalolmecss cyobeKTOB
Poccuiickoit @enepaunu rpu peaausa-
LU 3aKOHa O Helpax.

B uessix uckimoyeHus MpOTUBOPEU i
nosaraeM, yro CorjamieHue M0JXKHO
JIM0O0 MEPUOINYECKU TOTIOJIHSIThCS, TMOO0
OBITb OTMEHEHO.

NpeanpuHumMaTenbckoe npaso



AKTyasnbHble BONPOCHI 3HEPreTMYecKoro npasa

W3 u310XeHHOTO clienyeT, YTO Ha
TeppuTOpunu YaMypTckoil PecryOiuku
MPUHATHl HOPMATUBHBIE aKThl, KOTOPbIE
PEeryJIMpyioT OTHOLIEHUSI HEAPOIIOIb30-
BaHUSI 110 y4acTKaM Hellp UCKITIOUUTEb-
HO MECTHOTO 3HAYEeHUS.

B 1992 . B Yamyprckoit Pecniyoinrike
ObUI TPUHAT 3aKoH «O Heapax». 3aKOHOM
YP ot 29 Hos6ps 2000 1. ero neiicTBue
ObLJIO MPUOCTAHOBIEHO C (DOPMYJIHU-
POBKOM «J10 MPUHSTUSI HOBOTO 3aKOHA
VYnmyprckoit Pecniyonuku “O Henpax™».
B 2006 r. mapiamMeHTapusIMu YIMypT-
ckoil PecnyGyinky 3aKOH ObLT OTMEHEH.
HoBbli1 3aKOH He MPUHSIT 10 HACTOSIILIETO
BpeMeHHU. [IpexkHuit 3aKOH MOJIHOCTbIO
JyOIMpoBaJl MOJIOXKEHUST DenepaibHOTO
3aKOHOJATENIbCTBA, JIUIIb C HEKOTOPBIMU
0COOEHHOCTSIMU, OeNalolUMU aKIEeHT
MMEHHO Ha permoHaJbHOM HOPMOT-
BopuecTBe. BO3MOXKXHO, B 3TOM CKpbIBa-
€TCsl OCHOBHAsl MPUUYMHA €r0 OTMEHBbI.
B nHactosgmuit MmomeHT 3akoH YP
«O Hempax» OTCYTCTBYET.

CremyeT OTMETUTD, YTO B COCENHEH
Pecny6nuke bamikopTocTaH no cux
nop neiictByeT Komekc Pecnybonuku
BamkopTocTtan o Heapax'’, oH He-
3HAYUTEJIbHO OTJMYAETCS OT 3aKOHa
o Henpax. Ho, yauTeIBast maTy BHECEHUS
MOCJEAHNX U3MEHEHUM, pETMOHAJIbHBIN
3aKOHOJIaTeIb 0YeHb OTBETCTBEHHO OT-
HOCHUTCS K TPaBOBbIM HOpMaM, MPUHU-
MaeMbIM Ha pecry0JMKaHCKOM YPOBHE.
Bbonee toro, 3akoH «O nopsiake moJy-
YeHUS TIpaBa MOJb30BaHMS yJdacTKaMU
HeJIp MECTHOTO 3HaueHus B Pecryoiuke
BamkopTrocraH»'' HUCKOJIBKO HE CHU-
3usl 3HaueHue Komekca PecnyOnuku
BamkoprocTtaH o Heapax.

10 Konekc Pecnyonuku BaimikoproctaH o Hem-
pax B pemakuuu 3akoHa Pecnyonuku bari-
KopTocTaH oT 14 urost 1998 . Ne 170-3 // Co-
Berckast bamkupus. 1998. 18 aBrycra.

" 3akoH Pecny6nuku bamkoprocran ot 23 ne-
Kaops 2004 . Ne 144-3 «O mopsiike Touy-
4YeHMs TpaBa TOJIb30BAHUST YIACTKaMU HeEIp
MeCTHOro 3HaueHusi B Pecnyonuke bari-
koptoctan» // URL: https://docs.cntd.ru/
document/935117693

JlurepaTtypa

IIpencraBasieTcsi, YTO pa3pelInuThb
BO3HUKIIYIO KOJJIM3UIO HEOOXOAMMO B
omxariiiee BpeMs. J11st mpaBonpuMeHu-
TeJbHOM MPAaKTUKK BECbMa BasKHO, UTOObI
3aKOHOJATEJIbHbIE HECOOTBETCTBHS, BO3-
HUKAIOIIMe B TPOIIECCe NesITeIbHOCTH,
ObLIM yperyJaMpoBaHbl U HE coaepKaiu
MPOTUBOPEYMiA U MPOOEIIOB.

PervoHanbHOE 3aKOHOAATEIBCTBO
BaXHO MOTOMY, YTO BOIIPOCHI HEIPO-
TOJIb30BAHUST HAXOMIATCS B COBMECTHOM
BeneHuu. [lpencrapisiercs, 4To pasrpa-
HUYEHMUE TTOJTHOMOYHUM, yCTAHOBJIEHHBIX
dbenepanbHbIM 3aKOHOMATEJIbCTBOM,
MoJpa3syMeBaeT TaKOM MPaBOBOM PEXUM,
KOTOPBIA MOT ITO3BOJIUTH KaXKIOMY CYyOb-
KTy Ha MeCTax peryJnpoBaTh MpaBo-
OTHOUIEHUS B chepe HEeIpOonoab30Ba-
HUS B Ipeaesax cBOeil KOMIETeHIIUU.
HeT comMHeHuil, 4yTO 3aKOHOJATEJb B
cyobekTe P® Bnageer GonblIeil MH-
¢dopMalreil, Kake OTHOILIEHMSI Ha TOM
WJIX UHOU TeppUTOpUU TPeOyIoT OoJiee
TOYHOTO OMUCAHUSI U PETYJIMPOBAHMUSI.
Jlns peanu3aluuu JaHHOW IPaBOBOU
KOHCTPYKIUU HEOOXOAUMO HATUUUE IBYX
COCTaBJISTIOIINX, @ UMEHHO: CyOheKT PD
JTOJKEH OBITh Ha/IeJIEH TAKUMU TTOJIHOMO-
yustmu Poccniickoit Depepatyeii, a mpu-
HUMaeMbIe aKThl HE I0JKHBI TIPOTUBOpE-
YUTh (heepaTbHOMY 3aKOHOAATEIbCTRY.

AHaJIOTUYHYIO TTO3UIIUIO BbICKA3bI-
Basia Bacunesckas [I.B. B cBoeit pabote
«[TpaBoBoe peryaMpoBaHue OTHOLIEHU I
Henporionb3oBaHus B Poccniickoit Denme-
paiuyu 1 3apy0eKHBIX CTpaHaX: TEOPUS U
MpakThuKa»'2,

Ha ceroaHsiiiHui 1eHb OTCYTCTBYIOT
¢axkThl MpeBLIIEHUST YOMYpTCcKoii Pe-
CIyOJMKOM MOJTHOMOYMI B OTHOLIEHUSIX
ucnob3oBaHus Heap. [1o KpaliHeit mepe,
cyneOHas mpakTuKa 1Mo 3TOMY MOBOIY
oTcyTcTBYeT. HOpMbI 3aKOHOAATEIBCTBA
Ynmyprckoit PecniyOiMKu HEKOHCTUTY-
LIMOHHBIMU HE TTPU3HABATUCH, TAKKE HET
WHBIX CBEIEHUI O HApYLIEHUSX 3aKOHO-
nmatenbeTBa Poccuiickoit @enepauu co
CTOPOHBI YIMypTcKoil Pecriy0auku.

12 Bacunesckas [1.B. Ykas. cou. C. 223.

1.  Bacunesckas [1.B. [1paBoBoe peryupoBaHre OTHOILIEHUI HeIPOTIOIb30BaAHUS
B Poccuiickoit @enepaiivu v 3apyoeXkKHBIX CTpaHaX: TEOPUS 1 IMTPaKTUKA : MOHO-
rpacdus / [1.B. BacuneBckas. Mocksa : Hectop Akanemuk, 2007. 352 c.
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AHHOTaUUK

The Structural Element in the Russian and Foreign Law: Problems and Prospects of the Development
of Law and Theory

Sergey A. Sinitsyn, Chief Research Scientist of the Private Law Center of the Institute of Legislation
and Comparative Law under the Government of the Russian Federation, LL.D., Professor of the Russian
Academy of Sciences

Maria 0. Dyakonova, Leading Research Scientist of the Private Law Center of the Institute of Legislation
and Comparative Law under the Government of the Russian Federation, PhD (Law)

Polina D. Pechegina, Senior Research Scientist of the Private Law Center of the Institute of Legislation
and Comparative Law under the Government of the Russian Federation, PhD (Law)

The securities market and modern settlements are unthinkable without transactions with derivative
financial instruments and settlements based on the difference in prices for underlying assets. The effectiveness
of legal regulation is determined by the adequacy of the legal instruments to developing market relations,
the interests and needs of its participants. Both Russian and foreign legislation leave many pressing issues
without detailed regulation. One of the controversial issues is the legal regime of a structured note in relation
to the legislation on objects of civil rights and securities. The authors of the article focused on the analysis
of the legal nature of the structured note in order to correctly qualify the legal relations arising in connection
with its use in circulation.

Keywords: securities, credit and structured notes, derivatives, derivative financial instruments, securities
market.

On the Concept of Bankruptcy Law in the Russian Jurisdiction

Petr M. Morkhat, Judge of the Commercial Court of the Moscow District, LL.D.

Using the example of criticism of approaches to the legal regulation of relations of insolvency and
bankruptcy, as exclusively to competitive relations, the need for the domestic legal order in the formation
of a modern concept of bankruptcy law is substantiated. The conclusion is made about the need to form a
broad interpretation of the model of the concept of bankruptcy law in domestic legal science. A point of view
has been expressed about the fallacy of interpreting bankruptcy law exclusively as part of the institution of
Russian law of obligations. An analysis of modern approaches to the formation of a broader approach to
the sphere of legal regulation of bankruptcy and the concept of bankruptcy law, compared with the sphere
of the law of obligations, has been carried out.

Keywords: insolvency (bankruptcy), bankruptcy of organizations, bankruptcy of citizens, bankruptcy
cases, bankruptcy law, bankruptcy law, legislative reforms, system of principles, sphere of insolvency and
bankruptcy, effectiveness of procedures in bankruptcy cases.

The Concept of Investing in the Digital Economy

Diana Yu. llyukhina, Degree-Seeking Student of the Department of Entrepreneurial Law of the Law Faculty
of the Lomonosov Moscow State University

The article reviews the issue of whether the digital transformation of law has touched the main investment
law concepts that include such terms as investments, investing, investment activities, investment project.
The author concludes that these legal concepts have not been changed in the digital economy conditions. In
the author’s opinion, investment activities in the digital economy conditions mean systemic, independent and
professional activities of investment agents that are qualified investors or information system / investment
platform operators, while the concept of investing is used in respect of one-off non-systemic investment
actions by non-qualified investors, including with the use of information systems / investment platforms.

Keywords: investing, digital economy, investment activities, digital investments, digitalization, digital
transformation of law, state investment policy.

Special Aspects of the Foreign Experience of Application of Joint Liability in Case of Collective Violation
of Antimonopoly Laws

Maria A. Egorova, Professor of the Department of Competition Law of the Kutafin Moscow State Law
University (MSAL), Director of the International Academic Center for Comparative Legal Studies and Chair of
the Commission on International Affairs and Scientific Cooperation of the Moscow Branch of the Association
of Lawyers of Russia, Member of the General Council of the Assembly of Eurasian Peoples, Member of the
Russian Gouncil on International Affairs, Expert of the Russian Academy of Sciences, Honored Lawyer of
Moscow, LL.D., Professor

In the article, the author analyzes legal provisions of South Korea, the Republic of Turkey, the People’s
Republic of China and the European Union that give an opportunity to bring accomplices to a collective
violation of antimonopoly laws to joint civil liability for performance of actions that violate antimonopoly
laws. The author concludes that the practice of the named countries can be adopted by the Russian laws
by means of amendment of the Federal Law On Protection of Competition, which will produce a positive
impact on the national law and order.

Keywords: joint liability, collective antimonopoly law violation, anticompetitive behavior, civil liability in
antimonopoly law, accomplices to anticompetitive actions, anticompetitive actions, violation of antimonopoly
laws, liability for violation of antimonopoly laws.
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AnHoTauum

On the Regulation of the State Involvement in the Facilitation of Business Development in the Civil
Code of the Russian Federation

Viadimir K. Andreev, Leading Research Scientist of the Institute of State and Law of the Russian Academy
of Sciences, Honored Scientist of the Russian Federation, Member of the Scientific Advisory Board under
the Supreme Court of the Russian Federation, LL.D., Professor

In the Civil Code of the Russian Federation, public property is regulated similarly to private property
of citizens and legal entities, which does not reflect the specifics of state and municipal property rights.
Itis unclear in what status the state authorities and local self-government bodies act, if the Russian Federation,
the subjects of the Russian Federation are subjects of civil law, and not persons.

A number of amendments to Chapter 5 and Section 11 of the Civil Code of the Russian Federation
have been proposed for the purpose of broader public assistance to the development of entrepreneurship.

Keywords: Constitution, Civil Code, private, state and municipal property, public legal education, legal
entity, entrepreneurship.

An Update of Criminal Proceedings in Terms of Liberalization for Entrepreneurs

Pavel G. Sychev, Professor of the Department of Administration of Crime Investigation Agencies of the
Management Academy of the Ministry of the Interior of the Russian Federation, LL.D.

When developing and adopting the Code of Criminal Procedure of the Russian Federation in 2001, it
included separate norms aimed at improving the effectiveness of criminal proceedings — on the participation
of a legal entity, on the seizure of securities. Currently, the legislative trend has changed, amendments to
the CPC are aimed at liberalizing criminal proceedings against entrepreneurs who have committed crimes in
the field of economic and entrepreneurial activity. In fact, they protect the financial interests of the state and
the estate-professional group of entrepreneurs. The improvement of criminal procedure legislation should
be based on the doctrine of criminal procedure, the modernization of the law pursuing someone’s financial
interests can lead to unpredictable consequences.

Keywords: criminal proceedings, entrepreneurs, modernization, taxes, illegal financial transactions.

Technological Sovereignty and Energy Security

Aleksandr A. Kartskhiya, Professor of the Department of Civil and Legal Disciplines of the Gubkin Russian
State University of Qil and Gas (National Research University), LL.D.

The doctrine of energy security and technological sovereignty are important strategic directions for ensuring
national security and economic development of the country and contribute to strengthening the scientific and
technological base of the state. The doctrine of energy security and the concept of technological sovereignty is
based on a technological development concept, which includes, among other things, legal aspects of promising
directions of technology development in order to increase the importance of labor resources, automation of
production, development and launching of advanced technologies, increase the efficiency of resource use and
change a social structure, which ultimately allows for an increase in the standard of living of the population,
the expansion of economic growth and the development of social and cultural values.

Keywords: entrepreneurship, national security, sustainable development, intellectual property, fuel and
energy complex, energy supply contracts, high technology.

Legislative Conflicts in the Legal Regulation of Energy Relations in the Udmurt Republic

Igor 0. Botkin, Professor of the Department of Development and Operation of Oil and Gas Fields of the
Institute of Qil and Gas Named after M.S. Gutseriev of the Udmurt State University, Doctor of Economics,
Professor

Tatyana G. Denisenko, Deputy Head of the Legal Department for Administrative Practice and Claim
Review of Neftisa Oil Company, JSC

The article examines the legally unresolved relations concerning the rights to use mineral resources
that have developed between the Russian Federation and the Udmurt Republic over the past 25 years. The
authors propose to eliminate the legislative inconsistencies that arise in the process of law enforcement
without infringing on the rights and legitimate interests of the subject of the Russian Federation.

The problems raised in this article are systemic and may be of interest not only to the participants
involved in the process of hydrocarbon production, but also to administrative bodies, state authorities and
management bodies in those territories that have oil resources.

Keywords: subsoil legislation of the Udmurt Republic, legal regime of subsoil use, fuel and energy
complex, oil fields, local self-government bodies.

State Arbitration in the Pre-War Years (Based on Materials of the Arbitration Journal, 1937, No. 1-24;
1938, No. 4,6, 7, 8,11-12, 20, 23; 1939, No. 1-24)

Mikhail I. Kleandrov, Chief Research Scientist of the Institute of State and Law of the Russian Academy
of Sciences, Corresponding Member of the Russian Academy of Sciences

Based on the analysis of a number of materials published in the journal “Arbitration” (the body of the
State Arbitration under the Council of People’s Commissars of the USSR) in the pre-war years, the author
in the article seeks to show what the bodies of state and departmental (the largest People’s Commissari-
ats) arbitrations lived and breathed in difficult times for the country 1937-1939, and, therefore, partly the
economy of a huge country.

Keywords: pre-war years, “Arbitration” magazine, state arbitration bodies.
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