MUWHHUCTEPCTBO HAVKHM 1 BLICHIET'O OBPA3OBAHUA
POCCHICKON ®EJEPALINN
DenepanbHOE rocyJapcTBEHHOE OIOKETHOE 00pa30BaTeIbHOE
yUpEeXAEHHE BBICIIEro 00pa30BaHMs
«HyBanickuil rocygapcTseHHblil yHuBepcutreT nMenu .H. Yibsauosay

CEMBS
1 TPAJIUIIMOHHBIE CEMEUHBIE [IEHHOCTU
KAK JYXOBHO-HPABCTBEHHASI OCHOBA
PA3BUTHUS OBLIECTBA U TOCYJIAPCTBA

COopHHUK MaTepHaIIOB
MexnyHapoIHOW HayYHO-TIPAKTHYECKON KOH(EPEHIINU

Yeobokcapsl, 18-20 anpens 2024 .

Yebokcapbl
2024



VJIK 342.951:351.85(063)
BBK X401.12543
C30

Peoaxyuonnas xonnezus:
A.1O. Anexcargpos, C.B. Tacakos, E.B. IBanoBa,
E.B. Heuaesa, C.b. Bepemiax

Ileuamaemcs no pewenuto Yuenozo cosema
Yysauickozo cocydapcmeennoeo ynugepcumema umenu M.H. Yivanosa

CeMbsl 1 TPaAULIMOHHBIE CEMEMHBIE IEHHOCTH KaK y-
C30 XOBHO-HPaBCTBEHHas OCHOBAa Pa3BUTHsA OOIIECTBA U TOCY-
napctBa: cO0. mMarepuanoB MexayHap. Hayd.-TIPakT. KOHGQ.
Yebokcaper, 18-20 ampemst 2024 r. / UyBam. roc. yH-T

um. L.H. Ynesr0Ba. — Yebokcapsr, 2024. — 686 c.

ISBN 978-5-7677-3752-9

HccnenoBaHbl KOHIENTYa bHBIE OCHOBBI CEMbU KaK 0a30BOH IIEHHO-
CTH POCCHHCKOTO Hapojaa, TpaHC(HOPMAIMOHHBIE IPOIECCH OpadHO-
CeMEHHBIX OTHOILCHNH B COBPEMEHHOM OOIIECTBE, MMPOOIEMBI POCCHHCKOTO
3aKOHOJATEIbCTBA W PETHOHAIBHBIE MOJENIHM IPABOBOM OXpaHbl CEMbU
Ha OCHOBE TPAAMIMOHHBIX IeHHOocTeH. IIpencTaBieHbl NMEpPCIEeKTUBBI CO-
XpaHEHHS M Pa3BUTHUS CEMBH M CEMEHWHBIX IEHHOCTEH KakK JTyXOBHO-
HPaBCTBEHHOI OCHOBBI OOIIIECTBA U TOCY1apCTBA.

Jlis Hay4yHBIX M NpaKTHYECKUX pabOTHHKOB, MpernojaBaTeiei, aciu-
PaHTOB, MaTHCTPAHTOB U CTY/ICHTOB.

YK 342.951:351.85(063)

BBK X401.12543

© Yysarickuii roCyHUBEpCUTET
ISBN 978-5-7677-3752-9 uM. 1.H. Ynbsauosa, 2024



IMPOBJEMHBIE ACIHHEKTBI IPUMEHEHHWA HOPM
O HEOCHOBATEJIBHOM OBOI'AIIIEHUHN
IIPHU PA3JIEJIE UMYIIECTBA
MEXAY PAKTUYECKUMU CYITPYT'AMU

E.A. XoabIpeBa, 1-p I0OpHI. HAyK,

JIOLICHT, Tipodeccop Kadeapbl rpaXkaaHCKOro MpaBa

A.A. TpopumoBa, MarucTpast

OI'BOY BO «Y aMypTckuil rocyAapcTBEHHbI YHUBEPCUTET)
(r. MxeBck)

AnHotanusi. PaccmoTrpeHa npo6iema NpuMEHEHHs] HOPM O HEOCHOBA-
TEJILHOM O0OTallleHNH IIPH pasziesie UMYIIEeCcTBa, IPHOOPETEHHOTO B TIEPHO
HaXOXKJCHUS JHI B (paKTUIECKUX OpauHbIX OTHOIIEHUAX. OCHOBY HCCIE0-
BaHUS COCTAaBIIAET aHAIN3 M OLIEHKA CIO0XXMBIICHCS MPaBONPHUMEHUTEIHHOMN
MIPAKTUKA TI0 JAHHOMY BoOmpocy. Pe3ynbTaToM HCCIIEZOBAaHUS SIBISETCS
BBIJICJICHHE KPUTEPUEB KBATM(HUKALUK HAKUTOTO COXKHTENISIMH UMYIECTBA
B KauecTBE HEOCHOBATEIBbHOTO OOOTralleHMs, MO3BOJIAIOIMINX pa3peliaTh
BO3HHKAIOIINE CYJCOHbIE CIIOPHI.

KaioueBble cioBa: HeocHOBaTelNbHOE oOOoramieHue, (akTHIECKuil
Opak, pakTuueckre OpayHble OTHOLIEHUSI, pa3/iell UMYIIeCTBa MeX1y (hak-
TUYECKUMU CYIpyTraMH.
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PROBLEMATIC ASPECTS OF THE APPLICATION
OF THE RULES ON UNJUST ENRICHMENT WHEN DIVIDING
PROPERTY BETWEEN DE FACTO SPOUSES

E.A. Khodyreva,
A.A. Trofimova

Abstract. The article is devoted to the problem of applying the rules
on unjust enrichment that arose during the period when persons were in de
facto marital relations. The basis of the study is the analysis and assessment
of existing law enforcement practice on this issue. The result of the study is
the identification of alternative criteria for qualifying unjust enrichment,
which allow resolving legal disputes in this category of civil cases, taking
into account the specifics of the actual circumstances of the case.

Keywords: unjust enrichment, actual marriage, actual marital
relations, the division of property between the actual spouses.

CoBpeMeHHBII TIEpUOJ, TI0 MHEHHIO COLIMOJIOTOB, XapaKTepu3y-
eTcs HaJMYUEeM YCTOMUYUBBIX TPEHIOB, CBA3aHHBIX CO CHM)KEHHEM
3HaYUMOCTH (OpPMABHBIX aTpuOyToB Opaka. COBETHHUK reHEepaIbHO-
ro aupekropa BIIUOM, couunonor E. MuxaiiioBa oTMedaer: «Io-
CTYHAaTeNbHO CHMXKAETCS JIOJ TeX, KTO cunuTaeT odopmieHue oos3a-
TENBHBIX OTHOIICHHUH ¢ CymnpyroM o0s3aTenbHbIM» [1]. HecMmoTps Ha
3TO POJIb CEMBH KaK COLMAIILHOMN sTYEKU 0011ecTBa BO3pacTaer.

B coro3e 6e3 peructpaiuu Opaka (B pakTHUECKOM Opake) JIIOu
XKHUBYT TO/1IaMH, COBMECTHO BeIyT oOlIee XO3sHCTBO, IPUOOPETAIOT
HUMYIIECTBO, M, 0€3yCJIOBHO, BOIPOCHI MPAaBOBOTO PErYIHPOBAHUS
BO3HHKAIOIIUX HMMYIIECTBEHHBIX OTHOIIEHHH JJIsi HUX CTaHOBSTCS
akTyanpHbIMU. [Ipu pacmame 6e30payHOTO COI03a BO3HUKAET, Kak
MPaBUIIO, OCHOBHOW BONPOC: KakUM 00pa3oM OyJeT MPOUCXOIUTH
paszien HaXXUTOTO B MEPUOJ COKUTEIHCTBA UMYyIIeCTBa? 3aKOHOIA-
TEJBHO JUIS JIUII, COBMECTHO MPHOOPETIINX UMYILECTBO, MPELyCMOT-
peH pexum posieBoi codctBeHHoctd (ri1. 16 'K P®), onnako ero
MPUMEHEHUE CONMPOBOXKIAECTCS HEKOTOPBIMH NMPOOJIEMHBIMA MOMEH-
TaMHu. AHanu3 cyae0HOI NMPaKTHKH MOKAa3bIBACT, YTO TIPU pasfielie
Ha)KUTOTO UMYIIECTBA U IIPH HEBO3MOXXHOCTHU yPETYJIHMPOBAHUS CIIO-
pa B nocyneOHOM MOpAAKE OOUH M3 (PAKTUUECKUX CYNPYTrOB Ipel-
MPUHUMAET TIOIBITKY BEPHYTh JICHE)KHBIE CPEICTBA, KOTOpPBIE OH
BJIOXHI B TIPUOOpPETCHHWE WMYIIECTBA, 3apErHCTPUPOBAHHOTO
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(othopMueHHOT0) HA UMS IPYTOTO CYNpyTa, KBAMA(PHUIIUPYS UX B Ka-
gecTBe HeocHoBaTenbHOTO oboramenus (ct. 1102 'K PO). Ilpu pac-
CMOTpPEHHH CyJaM{ YKa3aHHOW KaTeropuu Jen Opemsl JOKa3bIBaHUs
pacmpenenseTcs cieaylompM odpa3oM: Ha MCTHA Bo3jaraercs o0s-
3aHHOCTH JI0Ka3aTh (PakT mproOpeTeHns Wil cOepekeHUs] UMYIIECT-
Ba OTBETYHKOM, & Ha OTBETYMKA — OOSI3aHHOCTH JOKA3aTh HAINUHE
3aKOHHBIX OCHOBAaHHMH HJIs1 MPUOOpETeHNsT UM COEpeXEeHUsT TaKoro
MMYIIECTBA.

Ho 2020 roma mo3unuy CyAoB MO JaHHOMY BOIIPOCY OBLIH pa3z-
mnuaHbl. Tak, Hanpumep, Mo oaHoMy u3 nen LlenTpansHoro paiioHHO-
ro cyna r. HoBocuOupcka B 000CHOBaHHME CBOMX TPEOOBaHHM UCTEI
yKazaja, 94To B eprol PaKTHIECKUX OpaYHBIX OTHOUICHHHA TPHKIIBI
nepeaaBaia COXHUTENIO 10 ero YCTHOH MpockOe AeHEKHbIE CPEACTBA,
HEOOXOIUMBIE UIsi BHECEHHs JOIUIATHI 3a MPHOOpPETaeMoe JKUIIOE
MTOMEIIEHNE, a TTOCKOJIBKY MEXIY HCTIIOM M OTBETYHMKOM HMEIHCh
JOBEpUTENbHBIC OTHOIICHWS, TO JIOTOBOP 3aiiMa HE COCTaBIISJICS.
Hcren momarana, 4To Ha CTOPOHE OTBETYMKA BO3HHMKIO HEOCHOBA-
tenpHOE oOoramenue [3]. [Ipuaumas perreHne o0 yIOBIECTBOPEHUH
KCKa, CyAbl IEPBOM U aneUIILUOHHON MHCTAaHUUN UCXOOUIH U3 TO-
T'0, 4YTO OTBCTYUKOM HC 6I)IJ'IO mpeaCTaBJICHO OTHOCHUMBIX, OOITYyCTU-
MBIX U JOCTOBEPHBIX NOKA3aTCJIbCTB B MOJATBCPIKICHUEC @aKTa HalIu-
YU MEXy HIM U UCTIIOM KaKUX-IH0O 00sI3aTeNbCTB, B CYET UCIION-
HCHUA KOTOPLIX UCTCH IMEPEUHHCIINIT €My ACHCKHBIC CPCIACTBA WIIN
OKa3aHusi JOOPOBOJILHOW (PMHAHCOBOM TOMOIIHU, U MOCKOJIBKY JaH-
Has JIeHe)KHasl cyMMa Oblila TIOJy4eHa OTBETYMKOM Oe3 YCTaHOBIIEH-
HBIX 3aKOHOM, HHBIMH TIPAaBOBBIMHU aKTaMH WM CIEIIKON OCHOBaHHIA,
a IIOTOMY ABJIACTCA €0 HECOCHOBATCIIbHBIM O6OI‘aIIIeHI/IeM. CYZ[ B3bI-
CKaJl B MONIb3y HCTIA HEOCHOBaTelbHOE oOoramieHue. [Ipu 3ToM
B2)KHO OTMETHUTh, 4TO (haKT HAXOXKICHHS UCTIA U OTBETUYHKA B (haK-
TUYECKUX OpayHBIX OTHOLICHHSX CYJOM OBUI YCTaHOBJEH M CTOPO-
HaMH He ocriapuBaics [4].

[IpOTHBOMONOXKHBIA MOAXOA K PEHICHUIO CXOIHOW CHUTyaluu
obu1 mpemioxken BepxoBubiM cynom Poccuiickoit ®@eneparun. 1o
(aKkTHUECKHUM OOCTOSITENBCTBAM Jelia UcTel] — (aKTHYECKHHd CyTI-
pyr — B Tedenue 10 neT mpokuBas B HE3aPETUCTPUPOBAHHOM Opake C
OTBETUYHMIICH, B MEPUOJ TAKUX OTHOLICHHH 3a CYET CPEJCTB HCTHA
ObUT TIpHOOpEeTeH 3eMeNbHBIH YY9acTOK W IMOCTPOEH JOM, OJHAKO
JaHHBIC 00BEKTHI OBLIM 3apErUCTPUPOBAHBI Ha (PaKTUUECKYIO CYNpY-
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ry. JIoKyMeHTaJIbHO HCTEI] CMOT IOATBEPIUTH PACXOIbl HA CyMMY
6 MIITHOHOB pyOIeH.

Cynamu mepBoH, aneuIaIUOHHON U KacCallMOHHON HMHCTaHUUN
B 3asBJICHHBIX HMCKOBBIX TPEOOBaHUSX OBUIO OTKAa3aHO B IIOJHOM
obobeme. Ilo3umuio HMKECTOAIMX CYAOB MOAJAEpXKajla M KOJUIETHs
BepxoBaoro cyna Poccuiickoit @eneparnn. B Onpenenennn otme-
YEeHO, YTO HCTEl] MOHEC PacXoAbl Ha MPUOOPETEHHE MMYIIECTBA B
CHJIy JIMYHBIX OTHOLICHUI CTOPOH B IEPHOA MX COBMECTHOIO IpO-
JKUBaHHS, JOOPOBOJILHO, 0E3BO3ME3THO M 0€3 BCTPEUYHOTO IPEIOC-
TaBJeHYs, a Ha ocHoBaHWU YacT 4 cT. 1109 'K P® Takoe npuobdpe-
TEHHE UMYILECTBA HE HOCUT XapakTep HEOCHOBATEIHLHOTO oboraiie-
HUS W BO3Bpary He momiexut [5]. Takum oOpa3zom, cygamu Takas
caenka Obula KBaTU(HUIMPOBaHA B KadyecTBE JIOTOBOpA apeHHS.
AmHanornuyuHas MO3MLHUs COACPKUTCS U B Oonee mo3aHeM Ompenerne-
HUU CyJIeOHOH KOJIJIETHH TI0 TpaKIaHCKUM einaMm Bepxosraoro Cyna
Poccwiickoit @eneparuu ot 13.12.2022 [6].

BripaboTaHHBIN MOIX0/ HE MOKET OBITh MOMAJCPIKaH, MOCKOJb-
Ky IpEeXIe BCEro ¢ y4eToM MPHHLHUIA CBOOOABI IOTOBOPA U CMBICTIA
ct. 572 'K PO nmns 3akimodeHHs ITOTOBOpa JapeHHs HEOOXOIuMO
YCTAaHOBUTH BOJIO JapuTessl Ha Oe3BO3ME3HYIO Mepefady HMyIie-
cTBa. V3 puBeeHHON MMO3UINH CIIEIyeT, YTO TaKasl BOJS JapUTens
BBITEKAET W3 JMYHBIX OTHOLIEHWH CTOPOH, YTO C NPABOBOW TOYKH
3peHHs1 He sBJsIeTCS: 000CHOBaHHBIM. Kpome Toro, peub uiet He 00
WH/IMBUAYaTbHON BEIIM M SIBISICTCS BIIOJIHE OYEBUIHBIM, YTO UCTEIl,
nepeaasas J€HbI'M Ha NPUOOpETeHHE MMYILECTBA, HaMepeBaJCs COo-
BMECTHO C (PAaKTHYECKOH CyNpyroil mosib30BaTbcs 3THM HMYIIECT-
BOM, B HallleM KOHKPETHOM cllydae — IpokuBath B foMe. [lomyqaer-
csl TIPOTHUBOpEYHE: Cyja HrHOpupyeT (akT Hamuuus (HaKTUUIECKUX
OpayuHBIX OTHOLICHHWH C MO3MLUHM BO3HHUKHOBEHMS OOIIEH cOOCTBEH-
HOCTH (M B LIEJIOM PaBHBIX NpaB (pakTHUECKUX CYNPYroB Ha MOJIB30-
BaHHE MMYIIECTBOM), OJHAKO NPHU TOATBEPKICHUU O€3BO3ME3IHO-
CTH NIPENOCTABICHUS JEHEKHBIX CPEACTB ONMMUPAECTCI UMEHHO HA CO-
BMECTHOE NPO>KUBAHHE JIUIL] M JINYHBIX XapaKTep WX OTHOILICHHUH, T.€.
Ha QaKkTH4ecKuii Opax.

Cxoskelt ToukH 3peHus npunaepxxupaercs P.P. Makaesa, koTopas
OTMEYaET, YTO CyJaM HEOOXOAMMO YUUTHIBATh XKejaHue (axTuye-
CKOTO CyNpyra OCYIIECTBHUTH YIy4YIlIEHHEe UMYIIeCTBa WK Ipruodpe-
CTH HOBOE MMYIIECTBO HE C IEJbI0 OJIApUTh BTOPOTO (HhaKTUIECKOTO

488



CYIIpyra, a ¢ LEJbIO IIOBBICUTh YPOBEHb COBMECTHOW XH3HHM, YIyd-
mUTh ycrmoBus npoxkuBanus [7. C. 178].

O003HaueHHBI MOIX0A PAlMOHANBHO MPUMEHSITH CyJaM JIUIIb
K MMYILIECTBY, [P KOTOPOM COBMECTHOE MOJIb30BAHHE HCKIHOYEHO,
HampuMep, MOKyIKa aBTOMOOWIS (C ydeTtoM odopMmieHHs mMmoiuca
00513aTENILHOTO CTPAaxOBaHUA M CBUIETEIBCTBA O PErUCTpalyu
TPaHCIIOPTHOT'O CPECTBA JIMIIb HAa oJapsaeMoro iuua). Takxke Takoi
MOJXOJ SBJISIETCS BIIOJIHE PAllMOHAJIBLHBIM B Cilydyae, Korna (akTude-
CKAM CympyroMm (Cympyroi) mepemaloTcs ACHEXHBIE CPEICTBa HE
npeJHa3HaYeHHbIe Ha MPUOOPETEHNE UMYILECTBA JIsi BBEACHUS CO-
BMECTHOTO x03siicTBa. Tak, Hanpumep, baOymkuHCKUI paiioHHBIH
cyd T. MOCKBBI OTKa3ajl B 3asBJICHHBIX TPeOOBaHUSIX O B3BICKAHUU
JCHEeXKHBIX cpelcTB B pazmepe 2 140 000 py0., moTpadeHHBIX Ha
o0y4eHHe ChIHA OTBETUYHKA. B CyJie COKUTENh TMOSCHHI, YTO COCTOSUI
B (hakTHUECKUX OpavHBIX OTHOIIECHUSX, B IEPHOA KOTOPHIX MCTLIOM
MOTpayeHbl JEHEKHbIE CPEACTBA HAa 00yueHHe ee peOeHKa B I'MMHa-
3ud. B mpuBeneHHOM MpHMepe COBMECTHOE IOJIb30BaHUE MpUOOpe-
TEHHOHM yCIyroil HEBO3MOKHO, YTO M MOATBEP)KIACT HAJTUYUE BOJIH
naputens Ha 0e3BO3ME3THOCTD Tiepeadr ACHEKHBIX CpencTB [8].

Takum oOpazom, mo3utust Bepxosnoro cyna Poccuiickoit dene-
palMy UCKII0YaeT BO3MOXKHOCTH B3BICKAHUS JICHEXKHBIX CPEJICTB,
TepelaHHbIX (PaKTUIECKHM CYIPYroM (CYIpyTroil) B Iensx mpuodpe-
TEHUS COBMECTHOTO HMYIIECTBA, B KadyeCTBE HEOCHOBATEIILHOTO
oOoraieHus, YTO 3HAYUTENBHO CHIDKACT CTENEeHb 3aIlUIICHHOCTH
HMMYIIECTBEHHBIX IIPaB U UHTEPECOB JIMII, COCTOSIINX B HE3aPETUCT-
PHUPOBaHHBIX OpadyHbIX OTHOIIEHUSIX. C OAHOM CTOPOHBI, TaKas Ipak-
THKa TI03BOJISIET MOTUBUPOBATH TPAXK/IaH Ha PETHCTPAIMIO OpavyHBIX
OTHOUIEHUH, a C APYrol — NpenocTaBisseT BO3MOXKHOCTb JUIS 3JI0-
ynoTpebaeH s IpaBoM JIMLAMH, KOTOPble HAMEPEHHO HE BCTYIAIOT B
o UIHMATBLHYIO0 OPaYHYIO CBS3b.

N30exaTh yKa3aHHBIX TOCIEICTBUI MOXXKHO OBLITO OBI, €CIU Cy-
JlaM TIPeIOCTaBUTh BO3MOXKHOCTD pa3pelIeHus CIIOpOB JaHHOU Kare-
TOpPHU €T C YYETOM CIEHU(PHUKH KaKAbIX OTAETbHBIX ciiyyaeB. B
KauecTBE KpPUTEPHEB OLEHKH MOXKHO ObIIO ObI 0003HAYMTH: TPO-
JOJDKUTETIBHOCTh TNEpHoJa BEACHUs oO0mero xossiicrsa (akTuue-
CKUMH CYNpYraMu; LieJib/Ha3HaueHUe MPHOOPETEHHOTO MMYIIECTBA
(B TOM 4mClle HaJIWYWE IENN M0 COBMECTHOMY IOJB30BAHMIO); pa3-
Mep BKJIa/1a KaKI0ro u3 (aKTUYEeCKHUX CYNPYTOB MPU IPHOOPETEHUN
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WMYIIECTBA; HAIMYHAE WM OTCYTCTBHE BOJM TEpeNaTh JCHEKHBIC
cpencTBa B jaap (Hampumep, ¢ YIeTOM CBHIETENHCKHUX MOKa3aHUi).
3T0 mo3BONMIO OBl COOIIOCTH OajJaHC MHTEPECOB BCEX CTOPOH U UC-
KIIFOYUTH BO3MOKHOCTb 3JIOYIIOTPEOICHHSI TPABOM.
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Hayunoe uzoanue

CEMbS U TPAJIMIIMOHHBIE CEMEWHBIE LIEHHOCTU
KAK IYXOBHO-HPABCTBEHHAS OCHOBA
PA3BUTHA OBIIECTBA 1 TOCYIAPCTBA

COOpHHK MaTepHaoB
Mex1yHapOoIHOM Hay4YHO-IPAKTHYECKOW KOH(pEepEeHIIUH
Yeboxcapsl, 18-20 ampens 2024 .

Mamepuanvt nyoauxyromes 6 amopckou pedaxyuu.
OmesemcmseeHHOCMb 3a O0CHMOBEPHOCTb YUMAT, UMEH, HA36AHUL
U UHBIX CBe0eHUll, A MAaKdice 3a cOOMOOeHUe 3aKOHO8 00 UHMEIEKIY ATbHOU
cobcmeeHHOCMU HeCym a8mopbl NPEOCMAGIEHHbIX CIAMmetl

CornacHo 3akony Ne 436-®3 ot 29 nexabdps 2010 roga
JTAHHAS TIPOYKIIUS HE MOJUICKHUT MaPKUPOBKE
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OTnevaTaHo B COOTBETCTBHH C MPEACTABIEHHBIM OPUTHHAI-MaKETOM
B THnorpadgun YyBamickoro rocyHMBepcUTETa
428015 Yeboxcapbl, MockoBckHii mpoctt., 15



