MuHHCTEpPCTBO HAYKH U BbICIIero obpazoBanusi Poccuiickoit deneparyu
OI'BOY BO «YaMypTCKuld TOCYAapCTBEHHBIN YHUBEPCUTET
HHctuTyT mpaBa, CONMAIBHOTO YMPaBIIEHUS W 0€30MacHOCTH

Kadenpa Teopuu u uicropuu rocygapcrsa 1 npana

T.B. Pemetnena, JI.I1. Jlammmua

TEOPUATOCYAAPCTBA U IIPABA

Y4eOHO-METOAUYECKOE TOCOOME

MxeBck
2024



VIIK 340(075.8)
BBK 67.0p30
P471

Pexomenoosano k uzoarnuio Yueono-memoouveckum cogemom Yol'y

PeneH3eHT: KaHJ. IOpU. HAyK, JOLIEHT, AOLEHT Kad. YrOJOBHOTO MpaBa U KPUMHU-
Hosorun ®I'bOY BO «Y nMypTcKkuii rocy1apCTBEHHBIN YHUBEPCUTET
I'.A. PemnerHukoBa

PemerneBa T.B., Jlammuna JI.II.
P471 Teopus rocyaapctBa u npasa : yue0.-MeTo. mocodue : [DNeKTpoH. pecypc]. —
Wxesck : Yamyprckuil yausepcurert, 2024. — 135 c.

Y4eOHO-MeTOIMYeCKOe MOCOOHUe COCTaBIEHO C Y4YETOM paboudeil mporpaMMbl
no nucuuivinHe «Teopusi rocyaapcTBa M MpaBa», aJAPECOBAHHONW O0O0ydYarolmuMcs
HamNpaBJIeHUsT TOATOTOBKM OakamaBpuara «lOpucnpyneHuus» ¢ CHEIHAIUTETa
«IIpaBoBoe oOecneyeHue HAIMOHAIBHOM Oe30macHoCTH», «lIpaBooxpaHuTeNbHAS
NeS TeITbHOCTHY.

B HacrosimieM y4eOHOM H3IaHUU COJIEPKATCS METOJUYECKUE PEKOMEHJAIIUH,
KOTOPBIC TIOMOTYT OOYYaroIIUMCs COPUEHTHUPOBATHCS MPHU paboTe HaJ MPEACTaBIICH-
HBIMH B IIOCOOHUU 3alaHUAMU (KOHTpOJ’IBHBIC TCCTOBBIC M IIPAKTHYCCKHUC 3allaHHA,
Keiic-3a/laHus U Jp.), MpeJHa3HAYEHHbIC JJII KOHTPOJISI CaMOCTOSTEIbHOU pPadOThI
oOyyaromuxcs M Ui BBIIOJHEHUS HAa NPAKTUYECKUX 3aHATHAX. B KauecTBe omopsl
MpeAIaraloTcsl TaOIMIIbl, TEPMUHOJIOTHUECKHM CIIOBAph, C MOMOIIBIO KOTOPHIX BO3-
MOHO 00Jiee TIOJIHOE U KaUECTBEHHOE YCBOEHHUE COJIEpkKaHUs Kypca.

VIIK 340(075.8)
BBK 67.0p30

© Pemernena T.B., Jlanmmua JI.I1, 2024
© ®I'OY BO «Y nmypTckuid
roCyJ1IapCTBEHHBIN YHUBEpCUTET», 2024



OI'JIABJIEHUE

BBEIIEHUE ...ttt eeeas 4
1. TEOPHUSI TIPABA ... ..ottt e e e e e s eabaane e 7
Tema 1.1. TlpenmMeT 1 METOOJIOTHSI TEOPUU TOCYAAPCTBA U TIPABA +vvvvvvreeeesrnnnnnnne 7
Tema 1.2. [IpOUCXOXKAEHUE TOCYTAPCTBA U TIPABA +.vvvvvvvvrrnnrrrrnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns 9
Tema 1.3. [lonsatue npasa. [IpoGiieMbl paBOOHUMAHUS.
[TPUHIUTIBL X DYHKITAH TIPABA «.eeeeeeeiuiiiiteeeeeeaeaesaasaanssssseeeeaasesssaannsnsssseseeeaaesasaans 10
Tema 1.4. [IpaBo B cucTeME COILMATIBHO-HOPMATHUBHOTO PETYIUPOBAHUA ............. 13
Tema 1.5, HOPMA MPABA ......vvviiiiiiiiiiiiiiiieieii i 14
Tema 1.6. ICTOUYHUKH (POPMBI) TIPABA ..eevvreeeiiiiiiiiiiiiiieeeeessaasiniinneeeeeeeesaaannennnees 18
Tema 1.7. IlpaBoTBOpUecTBO. CHUCTEMATU3 AU 3AKOHOIATEIBCTBA ... evvvvvvvvvnnnns 22
Tema 1.8, FOPUAMUECKAT TEXHIMKA +..vvvvvrrrrrrrnnnnnnnnsnnsnnnnnssnnsnnnsssssssnnnsnnsnsnssssnnsnnnnnnns 25
Tema 1.9. Cuctema npaBa U CUCTEMA 3AKOHOIATECITBCTBA . ..vvvvvvvvrrrrnrrnnnnnnnnnnnnnnnnnnns 27
Tema 1.10. ITpABOBBIC OTHOLICHMSI ....vvvvverieeesssiiiininreeeeeeeeesssssnnnnnneeeeeeeessssnnnnnnnns 32
Tema 1.11. Peanuzanus npasa. [IpoOenbl B 3aKOHOTATEIIBCTBE ..vvvvvvvvvvrvrvrrerreennnns 37
TemMa 1.12. TOJTKOBAHME TIPABA .....vvvvvrrrrrnnrnnnnsnnnsnssnsinsnssssnssnssnsnssnnnnssnsnssssnnsnnnnnnnnns 43
Tema 1.13. IIlpaBomepHOe noBeneHUE. [IpaBOHAPYIIEHUE ........ovvvvvvivieeeriniiiiinnne, 45
Tema 1. 14. FOpUANYIECKAT OTBETCTBEHHOCTD ..vvvvvrrrrnnnieeeeereeensrnnnnaeeeseeeeessnnnnnnnnns 49
Tema 1.15. IIpaBoBO€ CO3HAHME U MMPABOBAS KYJIBTYPA ..vvvvvvvrrrrnnnnnnnnnnnnnnnnnnnnnnnnnnns 53
Tema 1.16. 3aKOHHOCTD U TIPABOTIOPSAIOK +.vvvvvvvrrrrrrrrnsssssssssssssssssssssssnssssnssnssnsnnnnnes 54
Tema 1.17. MexaHNU3M MPABOBOTO PETYIIAPOBAHUS ....vvvvvvvrrrrrnnrnnnnrnnnnnnnnnnnnnnnnnnnnnns 55
Tema 1.18. TIPaBa HEHOBEKA ....coovuviiiiiiiiiiee e ettt e e e e o7
Tema 1.19. IIpaBo u rocynapctBo. [IpaBo u npyrue couuaabHbIE UHCTUTYTHI ...... 59
Tema 1.20. ITIpaBOBBIEC CHCTEMBI COBPEMEHHOCTH ...vvvvvvreeeeesssssnsrrrnerensessesssssssnsnnns 60
2. TEOPUSA TOCYHAPCTBA ...t 63
Tema 2.1. Tlonssitue rocynapctBa. @ YHKIHUNA TOCYIAPCTBA ....vvvvvvvveeereeeensnnnnennnnnes 63
Tema 2.2. TUTIOTOTHSA TOCYIAPCTBA ..vvvvvvrrieeesisisennrnreeereeeeessssassnnnnnrereeeessssasnnnnnnes 66
Tema 2.3. @OPMA TOCYITAPCTBA ......uvvvrreeeeieeessssssstnrnrseeeeeeeessssssnrrnnrereeeeesaeessasnnnnes 68
Tema 2.4. MEXaAHU3M TOCYHAPCTBA +.vvvvvrrrrrrnnnnnnnssssssssssssssssssssssssssssssssssssssssssssnnnnnns 70
Tema 2.5. 'ocynapcTBO B MOJTUTHYSCKON CHCTEME OOIIECTBA ..vvvvvvvvvvvvvvvvnnrnnnnnnnnns 73
Tema 2.6. [IpaBoBoe rocynapctBo. COUATBHOE TOCYAAPCTBO ..uvneeeevrreriirinnnnnnns 74
[MPAKTUUECKUE BAJAHUS ......oooiiiiiiiii e 76
TECTOBBIC BAMAHM ....ccvveeiee ettt e e ettt e sttt e e e et e e e e s ettt e e e e e e e e e nbnreeeea e 76
Pab0Ta C TEPMUBHAME ......cvvviiiiiiiiieeesisiiiiitirie et e e e e e s st rer e e e e e e e s s s ssbbbbrrereaeeee ey 106
| (o T: i €2 5 1 6 110
TEPMUHOJIOTMYECKUI CITOBAPD ..o, 123
CIIMCOK PEKOMEHJIYEMOM! JIUTEPATYPbI
N HOPMATHUBHOTI'O MATEPUAIIA ...t 132



BBE/IEHUE

Y4eOHO-METOIMYECKOE MOCOOUE BXOIUT B METOANYECKOE OOECIIEUEHUE TUCIIH-
wmmHbl «Teopust rocynapcTBa W mpasa». JlaHHas NUCUMIUIMHA HamNpaBiieHa Ha Qop-
MUPOBaHUE psAla KOMIETEHUUH, MpeaycMoTpeHHbIX naenctByromuM PI'OC, B yact-
HoCTH, 17151 HanpasieHus: «fOpucnpynenuus», «lIlpaBoBoe obecrneueHne HalMOHaIIb-
HOM Oe3omacHocTW», «lIpaBooXpaHuTENbHAs NEATENBHOCTHY. B pamkax u3ydeHus
JAHHOTO Kypca CO3/1aeTCs OCHOBA JJIS MOCIEIYIOUIEr0 M3Y4YEHHs TEX NPaBOBBIX JUC-
LUUIUIMH, KOTOpbIE HampaBieHbl Ha (opmupoBaHHE MNPO(ECCHOHAIBHBIX KOMIIETEH-
i B Takux npeaycMotpeHHbx @I'OC Bugax npodeccHoHanbHOM 1eATeNbHOCTH.

[Ipensaraemoe y4yeOHO-METOJUYECKOE MOCOOHE COAECPKUT KOMIUIEKC METO]IU-
YECKUX PEKOMEHIALNN, TEOPETUUECKUX MOJOKEHUM, MPAKTUYECKUX 3aJaHuM, Mpel-
HA3HAYEHHBIX 11 JIOCTMKEHUS IUIAHUPYEMBIX pPE3yJbTaTOB OOy4YeHHs MO JUCLU-
IUIMHE — 3HAHUS, YMEHHUsS, HaBbIKM. B pesynbraTre ocBoeHus AucuMILinHbl «Teopus
rocyapcTBa M MpaBa» oOy4aroUUMICs JOJKEH:

3HaTh: OOBEKT, MPEAMET, METOJIOJOIHI0 TEOPUU TOCYAapCTBa W MpaBa, MECTO
TEOPHUM TOCYIApPCTBA U IMpaBa B CUCTEME COLMAIBHBIX U IOPUINYECKUX HAyK; IPHUPO-
Iy U CYLIHOCTh TOCYJlapCTBa W MpaBa; OCHOBHbIE 3aKOHOMEPHOCTH BO3HHUKHOBEHMS,
pa3BuTUs U (YHKIMOHUPOBAHUS TOCYIApCTBa U IMpaBa, UCTOPUUYECKHE THUIBI U (Hop-
MBI TOCyJIapCTBa M TNpaBa, MX CYHUIHOCTb WU (YHKIMHU; TEOPETUUYECKUE IIOJIXOIbI
B MCCIENOBAaHUMM BO3HUKHOBEHMsI TOCYIapCTBA W IIpaBa, TECOPHH IPOUCXOKIACHUS
npaBa M TroCyAapcTBa; MEXaHU3M TOCyAapcTBa, CUCTEMY IpaBa, MEXaHU3M M Cpel-
CTBa MPABOBOTO PETYIUPOBAHUS, PEATU3AIMH TPaBa; 0COOEHHOCTH TOCYAapCTBEHHO-
ro U mpaBoBoro passurus Poccuu; posib rocynapctBa M mpaBa B IOJMTHYECKOU
cucreMe o0IecTBa, B OOIECTBEHHON KU3HH;

yMeTb: ONEPUPOBATh IOPUANUYECKUMU MOHITUSIMH U KATETOPUSIMU; aHATIU3UPO-
BaTh IOPHUINYECKHE (DAKTHI M BO3HUKAIOUIME B CBSI3M C HUMH IPAaBOBbIE OTHOLICHMS;
aHAJIM3UPOBATH, TOJKOBATH W NMPABWIBHO NMPUMEHATH MPABOBBIE HOPMBbI;, TPUHUMATh
pelIeHus U COBEpIIaTh IOPUINYECKUE NEUCTBUS B TOYHOM COOTBETCTBHU C 3aKOHOM,;
OCYULIECTBJISITh MPABOBYIO JKCIEPTHU3Y HOPMATHBHBIX NPABOBBIX AKTOB; 1aBaTh KBa-
mUIMPOBAHHbBIE IOPUANYECKHUE 3aKITIOUYEHUS U KOHCYJbTALMHU; MPABUIBHO COCTaB-
JATh 1 OQOPMIISITE FOPUIUYECKUE JOKYMEHTBI, BBIABISATH OOCTOSITEIBCTBA, CHOCOO-
CTBYIOIIME COBEPIICHUIO NTPABOHAPYILIECHUN;

BJIa/IeTh: IOPUANYECKOM TEPMUHOJOTHEH; HaBbIKAMU pPaOOTHl C MPABOBBIMHU
AaKTaMM; HABBIKAMHM aHAJIN3a PA3JIMYHBIX IPABOBBIX M WHBIX COLMAIBHBIX SIBJICHUM,
IOpUANYECKUX (DaKTOB, MPABOBBIX HOPM M TMPABOBBIX OTHOIICHWM, SBISIOIIUXCS
oObekTaMu TpOo(ecCHOHATBHON JIeATENbHOCTH;, aHajiu3a MPABONPUMEHHUTEIBHOM
U IPaBOOXPAHUTEIbHON MPAKTHKH; pa3pellieHrss IPaBOBBIX MPOOJEM M KOJUIM3UK;



peam3ali HOpM MaTepUaibHOTO M MPOIECCYaTbHOTO MpaBa; MPUHATHA HEOO0XOu-
MBIX MEp 3alIUTHl PAB YeJIOBEKa M TPaXJIaHWHA; METOAUKON KBATM(PUKAIIMU U pa3-
IPAHUYEHUS PaA3JIMYHBIX BUOB IIPABOHAPYILIECHUM.

CoBpeMeHHOE TPABOBEACHHUE SBISICTCS YacThO OOIIECTBOBEICHUS (CHUCTEMBI
HayK 00 OOIIECTBE) M MPEJCTaBISET COOOM IEIIOCTHBIA KOMIUIEKC Pa3IMYHBIX FOPH-
TUYECKNX HayK. B ero cocraBe BBIJEISIOTCS JIBE€ OCHOBHBIE TPYMIbL: OTPACICBBIC
IOpUIMYECKEe HAYKM W HAayKd HCTOPUKO-TEOpeTHYecKHne. Bce BXomsInue B COCTaB
NPaBOBEJCHUS IOPUANYECKHE HAYKHM HMEIOT OOMMA OO0BEKT H3ydeHHs. TaKoBBIM
JUTSL IPaBOBEJICHUS, B OTJIMYUE OT MHBIX OOIIECTBEHHBIX HAyK (9KOHOMHYECKOU Teo-
pUH, TIOJUTOJIOTHUH, COIIMOJIOTHU U AP.), ABISETCS TOCYIapCTBEHHO-ITIPABOBAasi CHUCTeE-
Ma obmectBa. OHa M3y4daeTcs IOPUANISCKIMU HayKaMHU B Pa3IMYHBIX aCIEKTax.

OTpacneBble IOPUANYCCKAE HAYKH, TaKWE KaK KOHCTUTYIIMOHHOE IPaBO, Tpaxk-
JIAHCKOE TPaBO, aJIMHUHHCTPATUBHOE IPaBO, YrOJOBHOE IPaBO, YTrOJOBHBIA IpPOIIECC,
TPKJIAHCKUNA TPOIeCC U JPyTHe, M3Y4aroT B TOCYJAapPCTBEHHO-TIPABOBOW CHUCTEME
OT/IeNIbHBIE C(ephl MPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUA WIN J1es-
TEJIBHOCTh OTJEIBHBIX TOCYJAPCTBEHHBIX WHCTUTYTOB, HEMOCPEICTBEHHO CBSI3aHHBIX
C MpHUMEHEHHWEM IIpaBa. B oTIMYMe OT OTpacieBbIX M HHBIX IOPUIMYECKUX HayK,
TEOpHsl TOCYIapCTBa U TpaBa H3ydaeT roCyJdapCTBEHHO-TIPABOBYIO CUCTEMY oOiile-
CTBa B I1IEJIOM, B EIMHCTBE BCEX €€ CTPYKTYpPHBIX KOMIOHEHTOB. IIpemMerom ee
UCCIIEZIOBAHUN SIBJISIIOTCS HEOOXOJMMOE CoJiep)KaHue U (POPMBI TOCYIapCTBEHHO-
MIPaBOBOM CUCTEMBI OOIIIECTBA, 3aKOHOMEPHOCTH €€ Pa3BUTUA U (PYHKITMOHUPOBAHUS.

Baxnass dacth pa®oThl MO JAHHOMY KypCY COCTOMUT B OBJIQJCHUHU TOHATHUIMH
TEOpUH TpaBa, TeopuHu TrocyraapcrBa. OOydaronuiics AOJDKEH pa3o0paThCs C TEM,
YTO TaKO€ MPaBO W MPaBOBasi CHUCTEMA, KaKOBa MX CBA3b C FOCYJapCTBEHHOM BJIACTHIO
U POJIb B CUCTEME HOPMATUBHOTO perynupoBanusi. Heo6Xo1uMo OCMBICIUTH MPOIIECC
BO3JCHCTBUSI TIpaBa Ha OOIIECTBEHHbIE OTHOIICHHUS YEpe3 MEXaHU3M IPABOBOTO
perylupoBaHus, BKIIOYAIONIMA TaKWE COCTaBHBIC DJIEMEHTHI, KaK HOPMBI IpaBa
U WX UCTOUYHUKH ((HOpMBI), opuauueckue (PaKThl U NMPABOOTHOIICHUS, PEATU3AIIUIO
U IPUMEHEHHUE TIpaBa, IOPUIUYECKYI0 OTBETCTBEHHOCTHh 3a MPABOHAPYIICHUS U JIPY-
rue. Kpome Ttoro, oOywaromiuiics MOJDKEH YETKO MpPENCTaBisTh, B YE€M COCTOUT
TUaJeKTUYecKas CBsA3b MpaBa W TOCYAapCTBa, UMETh MpeACTaBIeHUE O (PYHKITMOHH-
pOBaHUM TOCyAapCTBa, ero ammaparta. [IoHATHS TeopuM rocymapcTBa W MpaBa — 3TO
B OCHOBHOM aOCTpAaKIIMK BBICOKOTO YpPOBHS 0000IEHUS, TPEOYIOINUE IS YCBOCHUS
3HAUYUTENILHOTO HAIPSIKEHUS MBIIIJICHUS.

Crnenyer Takke UMETh B BUIY, YTO pa3HOOOpa3HbIE MPABOBBIE U TOCY1ApCTBEH-
HBIC SBJICHUS pPEAJbHO CYIIECTBYIOT B paMKax €AuHOM cucTtembl. [loaTomy Kaxkmgoe
U3 HUX MOJET OBITh MOHSATO JIMIIb TOT/A, KOTJla OCO3HAHO UX COOTHOIIEHHUE JPYT
C IpYroM, MocjenoBaTelibHasi CBA3b B MPOIIECCE MPABOBOTO PETYIMPOBAHUS OOIIIe-
CTBEHHBIX OTHOIIICHU.



[TosTOMy HEOOXOAMMO BBIICHATH COJIEPKAHUE IOPUIUYECKUX MOHATUH, 0003Ha-
YaeMbIX TEMH WIM UHBIMU TEPMHHAMH, HE JOBEpsisi OOBIIEHHBIM, HEMPO(eccuoHab-
HBIM TMPEJICTABJICHUSIM O TE€X WJIM UHBIX IOPUAUYECKUX SBICHUSX.

Ha npakTuyeckux 3aHATUAX 3aKPEIUBIETCS JEKUMOHHBIM MaTepuall IO JaHHOU
JTUCUUTIINHE.

[IoAroTOBKY K 3aHSATUSIM PEKOMEHAYETCS HadyaTh C MOBTOPEHHUS JIEKIMOHHOTO
Marepuala U U3y4eHHUs COJEepKaHUs COOTBETCTBYIOUIErO pasjerna yueOHHMKa W JlaH-
HOTO TmocoOusi. B mocoOuM cOIepKUTCS KOMIUIEKC 3aJaHul, KOTOpPbIE MOMOTYT
oOydJaromuMcs B paMKax CBOEH caMOCTOATENbHON paboThl MpopaboTarh, 3aKpENuTh
TEOPETHUECKU MaTepuall, copMUpOBaTh pe3yibTaThl OOYUEHUSI — 3HAHUSA, YMEHUS,
BhageHus. HekoTopble W3 3THX 3aJaHUil M QHAJOTMYHBIE UM OYIyT BBITOJHATHCS
Ha MPAKTUYECKUX 3aHATUSAX. B kadecTBe omopsl mpenjaratorcss TaOIUIbl, TEPMUHO-
JIOTUYECKHUI CIIOBAPb.

JI1s1 MOATOTOBKYU K 3aHATHUSM M B LENSAX U3YYEHHUS JAUCHUIUIMHBI B LIEJIOM LEJe-
co00pa3HO HCIOIb30BAaTh OCHOBHYIO M JIOMOJIHUTEIBHYIO JUTEPATYPY, YKa3aHHYIO
B paboueil mporpamme, HM3y4UTb PEKOMEHJOBAHHbIE HOPMAaTUBHBIE IMPABOBHIE AKTHI.
JUiss HaMJTydILIero 3aKkperuieHus] TEOPETUYECKOTO0 Marepuala, pa3BUTHs aO0CTPaKTHOTO
MBILIUICHUSI, KPUTUYECKOTO OCMBICIEHUSI OKPYXAIOIIEW TIOCyJapCTBEHHO-IIPABOBOM
JNEUCTBUTEIIBHOCTH, Pa3BUTUS W 3aKPEIUICHUS HABBIKOB CPABHUTEIBHO-IPABOBOTO
WCCJIEJIOBAHUS, HABBIKOB IO MOWUCKY AOTOJHUTEIbHON MHPOpPMALMU U €€ aHaIHu3y
oOyyaromuMcs IpeaaraeTcs mo Kaxaoil Teme, coJiepxalieiicss B pabodeil nmporpam-
M€ no AucHMIUIMHE «Teopus rocynapcTBa U IpaBay, MOJATOTOBUTh OTBETHI Ha IMpeE-
CTaBJICHHBIE 3a/1aHUS.



1. TEOPUS ITPABA

Tema 1.1. IlpeameT U MeTOHOJIOTHSI TEOPHUHM TOCYAAPCTBA U NMPaBa

MeToauuecKue peKkoMeHIauu

[lpu u3yyeHuu TeOpuM rocyaapcTBa W MpaBa CieayeT UMETh B BUIY, YTO OHA
SBJISIETCSl COIMAIIHOM (TyMaHMTApHOMW) HAyKOM, T.K. M3y4aeT COIMANbHBIC SBICHUS
(rocymapcTBO M IpaBo), B IIEHTPE €€ BHUMAHMS YEJIOBEK C €ro MmpaBaMu M cBoOOa-
MH, TPYIIBI JIOACH ¢ UX NOTPEOHOCTSIMH M MHTEPECAMU, yJIOBIETBOPEHUE KOTOPBIX
BO3MOKHO 4Yepe3 OIMOCPEeIOBaHHE NpaBOM M rocynapctBoMm. Kpome Toro, Teopus
rocyiapcTBa W IpaBa — HayKa IOpUIWYECKas, T.K. TOCYJapCTBO paccMaTpPUBAETCS
KaK COLIMAJIbHBI MHCTUTYT, MPOUCXOXKACHUE, pa3BUTUE U (DYHKIMOHUPOBAHUE KOTO-
pOro TECHO CBS3aHO C NPABOM, 3aKOHAMHU, omocpeaoBaHo UMH. [lo OTHOIIEHHIO
K IPYTUM OPWINYECKUM HayKaM TEOpHs TOCyAapCTBa W IpaBa BBICTYNAEeT B Kade-
cTBe (yHIAMEHTAJIbHOM, METOJOJIOTHYECKOM HayKH, T.K. OHA: a) M3y4daeT 0a3oBbIC
COIMAJIbHBIE SIBJICHUSI — TOCYAapCTBO U MPaBo, 6€3 KOTOPHIX HE MOXKET CYyIIECTBOBAThH
YyeJoBeYecKkoe 00IIecTBO; 0) B C:KaTOM BHUJIE MPEICTABIACT BCE 3HAHUS IOPUCIIPYACH-
UM B BUJE TEOPETUYECKUX MOJIeNiel, 3aKOHOMEPHOCTEH, MPUHIIMIIOB, KaTeropui
U TIOHSITUM;, B) BeIpabaThiBaeT €AWHBIA IOPUAMYECKUN S3bIK. Teopus rocyaapcrsa
U IpaBa — 3TO €JIMHAasl HayKa O rOCyJapCTBE U IpaBe, HECMOTPs Ha TO, YTO Tocyaap-
CTBO W TIPABO — SIBJICHHSI Pa3HOIMOPSIKOBBIC, OHM TECHO CBS3aHBI JAPYT C APYTOM:
rOCy/IapCTBO HE CYIIECTBYET O€3 mpaB, B MpaBe TrOCYyAapCTBO MOJIYYaeT CBOEC IOPUIU-
yeckoe oQopmiieHHe; MpaBO HE CYIIECTBYET 0e3 rocyaapcTBa, MOCKOJBKY MOHOIIO-
Jusl Ha CO3JlaHUE MpaBa, oOecleueHne mpaBa MPUHAJIEKAT FOCyAapCTBy. Y Kaxaoi
HAYKH €CTh IPEAMET, 0OBEKT MCCIEI0BAHMSI, COOTHOCSITCS 3TU KAaTErOpHUM Kak 4acThb
u 1enoe. OOBEKTOM TEOPUHU TOCYIAapCTBA M MPaBa BBHICTYIAIOT FOCYAApCTBO U MPaBo,
a mpeamMeTroM — HauboJsiee OOIMe 3aKOHOMEPHOCTH BO3HHKHOBEHUS, Pa3BUTHS,
(YHKIIMOHMPOBAHUS TOCYAApCTBa U MpaBa U CBSI3aHHBIX C HUMU SIBJICHUN. 3HAUEHHUE
TEOPUH TOCYJapCTBA U IMpaBa MPOSBISIETCS B (PYHKIUAX, MO KOTOPHIMU MMOHUMAIOT
OCHOBHBIC HAINpaBJICHUS BO3JEHCTBUS JAaHHOW HAyKH Ha OOIIECTBO B IIEJIOM M TOCY-
JApCTBO U MPABO, B YACTHOCTH. MOXHO BBIACIUTH CIEAYIOUIME OCHOBHbIE (DYHKIIUU
TEOpUH TOCYJapCcTBa W mpaBa: 1) oHToNOTHMYecKas (PYHKIUSA (oHmonocus — yueHue
0 Obimuu) MO3BOJISIET OTBETUTHh HAa BOMPOCHL: UTO €CTh TOCYapCTBO U MpPaBO, KaKoBa
WX CYIIHOCTh, COIMAJbHOE Ha3HAUYCHHE, TIeHe3uC (BO3HUKHOBEHME), JIEUCTBUE
B 001ecTBe; 2) THOCEOOTHYeCKass (QYHKIMS (eHOCeoo2us — yueHue O NO3HAHULL)
COCTOUT B OOOCHOBAaHMU TOTO, KaKk BO3MOXKHO HCTUHHOE 3HaHHE O TOCYJIapCTBE
U TIpaBe U BHIPAOOTKE HAYYHOTO MHCTPYMEHTAPHUS TAKOTO TMO3HAHUS (TEOPETUYECKUX
MOJIXOJ0B, KOHIEMIMMI, MOHATHIA, KaTerOpHid, MPUEMOB, CIOCO00B); 3) IBpUCTUYE-
cKasg QYHKIMS (28puUCmuKa — HAxX0HcoeHue H08020 UCMUHHO20 3HAHU) TIPOSBISIETCS



B OTKPBITHHM HOBBIX 3aKOHOMEPHOCTEH B pa3BUTHUHU, (DYHKIIMOHUPOBAHUH TOCYdapCTBa
Y TIpaBa, HOBBIX IOHSATUH, KATETOPHUM, CO3/IaHWHA HOBBIX MOJIEJIEW TOCYIapCTBECHHO -
NpaBOBOW OpraHu3anuu o01IecTBa; 4) MPOTHOCTUYECKAsT (YHKIHSI TEOPUHU TOCyap-
CTBa W TIpaBa TIOMOTAET BBIIBUTATh TUIIOTE3bI O XapaKTepe Pa3BUTHS TOCyapCTBa
U IpaBa B CPEAHECPOUYHON U JIOJATOCPOUYHOM MEPCIEKTHBE, OCYIECTBISATh MPEABUIC-
HUE HM3MEHEHUIl TroCyJapCTBEHHO-IPAaBOBOW OpraHu3aluu oOIllecTBa B OyIyIlEM;
5) MmeTomonoruueckas (QYHKIHS peaqu3yeTcss B BBIpaOOTKE (PyHIaMEHTAIbHBIX,
o0mMX JJIsI BCEX IOPHUIMYECKUX HAYyK TMOHSITUN, KAaTeropwii, COCOOOB M METOJIOB
MO3HaHUsl TOCYJIapCTBa M MpaBa; 6) uaeosoruueckas (QyHKIMS TEOPUH TOCyIapCTBa
U IIpaBa OCYILECTBIsieTCd B (POPMUPOBAHUN CUCTEMBI FOCYAApPCTBEHHBIX M MPABOBBIX
IIEHHOCTEW, WACH B CO3HAHWUU JOJeH, B (OPMUPOBAHUM UX TPABOBOU KYJIBTYpPHI
Y IIPAaBOBOTO  CO3HAHMSI; 7) MpakceoJiornueckas (MpakTUYECKU-OpTaHu3aTOPCKas)
GyHKIMS TPOSBIAETCS B pa3pabOTKE HAYYHBIX PEKOMEHJAUUN M MPEeIoKEeHUuN
U1t pepOPMUPOBAHUST TOCYAAPCTBEHHO-TIPABOBOYM TMPAKTUKH, JJII KOHCTPYKTHBHOTO
pereHuss mpoOieM TOCYAapCTBEHHOTO YIPaBIEHUS W IPABOBOTO PEryIUPOBAHUS
B 00IIIeCTRBE.

[lpyu m3ydyeHun BoOmpoca O METOAOJIOTMU TEOPUU TOCyAapCTBa U MpaBa CIEAyeT
UMETh B BHIY, YTO 3TOT BOMNPOC OTHOCUTCA K YHUCIY JUCKYCCHOHHBIX, Y4Y€HBIE
MO-pa3HOMY MOJXOJAT K TPYIIE METOJI0B, KOTOPBIC HCIOJB3yeT TEOPUS TOCYAapCTBa
W TpaBa i MO3HaHWSI CBOero mpeamera. Kak MmpaBuiio, METOJbI, HCIOJIb3yeMbIH
JTAHHOW HAyKOH, MPEICTaBISIOTCS KaK CHCTEMa CIEAYIOIHUX TPYII METOJ0B: BCEOO-
IIMe METOJbl, OOIIEHAyYHbIE METOJIbl, YaCTHOHAYYHBIE (MEXIUCUUIUIMHAPHBIC)
METO/IbI, CIIEIMabHbIC MPaBOBbIC (YACTHOTPABOBBIE) METOBL. BceolOIme MeTonbl —

dunocodckre, MUPOBO33PEHUECKUE TMOAXOJIbI, BhIpaXKawIIHe Haubojee oOuue,
YHHUBEpPCAJIbHbIE 3aKOHOMEPHOCTH YEJIOBEYECKOTO MBIIUICHUS] Ha MyTH K HCTHHE
Y TIpOHU3bIBaromre Bce 3HaHWe. Cpear MHPOBO33PEHUYECKUX TOJXOJ0B Pa3IUIAIOT
TUANEKTUKY U MeTadu3uky. OOlIeHayYHbIE METOJbl — MPHUEMBbI, HE OXBATHIBAIOIIINE

BCEr0 HAy4YHOTO 3HAHWSA, HO NPUMEHSIEMBbIE HA OTACIBHBIX €r0 ATAanax: aHaJIu3, CUH-
T€3, CUCTEMHBIA MOJAXO0J, METOJ COLMAIIBHOTO 3KCIIEPUMEHTA U Ap. YacTHONpaBOBEIC

(MEXAUCIUIIMHAPHBIE) METOAbI SIBIISIFOTCS CIEACTBUEM YCBOEHUSI TeOpUed rocyaap-

CTBa M IIpaBa HAYYHBIX JOCTHKEHUUA TEXHUYECKUX, €CTECTBEHHBIX W T'YMaHHUTAPHBIX
HayK. DTO MaTeMaTU4YEeCKUW, KHOEPHETUUECKUM, CTATUCTUYECKHUM, COIMOJIOTHYECKUN
u apyrue Metonapl. CrieliaabHbIe TMPaBOBBIC (YaCTHOMPABOBBIC) METOJBI — 3TO TAKHE

npuembl. KoTopsie BeipaboTana cama TEOpHUsl TOCYIapCTBa U MpaBa, OHU MO3BOJISIIOT
JOCTUTHYTh KOHKPETHOIO, JETaIbHOIO 3HaHMS O TFOCYJApCTBE U MPABE C IMOMOIIBIO
METOJ0JIOTHYECKON (PYHKIMU CHEIUATBHBIX IOPUINYECKUX MOHSATUM, He)UHULNH,
KOHCTpYKIMA. K HUM OTHOCATCS (OpMaNbHO-IOPUAMYECKUI, CPaBHUTEIBHO-IIPABO-
BOM (MeTOJ KOMIApaTUBUCTUKU), IOPUIUYECKAs TEpPMEHEBTHUKA, METOJ Trocyiap-
CTBEHHO-TIPABOBOTO MOJEIUPOBAHUS.



3aganue I CaMOCTOSATEJIBbHOM padoThl
Omnpenenure o0IIKME W OTIMYUTEIBHBIE YEPTHI, OCOOEHHOCTH TEOPHUU TOCYyIap-
CTBa W MpaBa Kak IOPUINYECKON HAYKU U KaK y4eOHOU UCIHUIUINHBL.

Tema 1.2. TlpoucxoxaeHue rocyiapcTsa u npana

MeToau4yecKue peKkoMeHIauuu

[pucrynas K u3y4eHHUI0 BOIPOCOB JAaHHOU TEMBI CIIeTyeT UMETh BBHUITY, UTO TO CYy-
JApCTBO M TMPABO CYIIECTBOBAJIM HE BCEr/a, UX MOSIBIEHUE — pE3YyJbTaT Pa3BUTHUS
yesnoBeka U oOlecTBa. B McTopuueckyro 3MoXy CyllecTBOBAaHUS POAOBOTO (MEpBO-
OBITHOOOIIMHHOIO) CTPOSI YEJIOBEK HE MMEN MPE/ICTaBlIEHUs] HU O MpaBe, HU O TOCy-
napctBe. @opMHUpOBaHUE TOCYJAapCTBA M MpaBa — JUIMTEIBHBIA MPOIECC, KOTOPHIN
y Pa3JIMIHBIX HAPOJOB MPOTEKAJ IMO-PA3HOMY, UCXOJs U3 MPHUPOTHO-KIUMATHIECKUX,
ATHUYECKUX, IKOHOMHUYECKUX, reorpaduuecKkux U Apyrux ocodOeHHoctel. [lpu stom
HEOOXOMMO OIPEACIIUTh T€ OOIIHUEe YepThl, KOTOPBhIE CBOWCTBEHHBI BCEM HapOJIaM,
KOrjla peyb UAET O BO3HMKHOBEHHUU TOCydapcTBa M mpaBa. ['ocygapcTBo W mpaBo
BO3ZHMKJIA HA OTPEJICTICHHONW CTaJAUN UCTOPUYECKOTO Pa3BUTHUSI OOIIECTBA — B TIEPUO/T
OT MPUCBAWBAIOIIEH YKOHOMUKE K mpousBoasiieil. [loaroMy st ysicHeHUsT BoTpoca
0 TMPOUCXOXKACHUM TOCYJapCTBa M IpaBa HEOOXOIMMO U3YUYUTh OCOOEHHOCTHU
MPUCBAUBAIOIIEH M TPOU3BOJAIICH SKOHOMHUKH. Kpome TOro, BaXxHO HCCIEIOBaTh
BOTIPOCHL: 0 popMe COLMATBLHON OpTaHMU3aIMH NMEPBOOLITHOTO 00IecTBa, 00 OpraHu-
3alli PYKOBOJICTBA B TAaKOM OOIIECTBE, O crnenuduke MPUHYKACHUS, crenuduke
HOPMAaTUBHOTO PEryJIMPOBaHUs, 0COOEHHOCTSIX MOHOHOPM, O 3HaYE€HUHU COIMATIBHOTO
pacciioeHusi, BOSHUKHOBEHHS KJIACCOB, TMOSBJICHUS YaCTHOW COOCTBEHHOCTH. Tpaau-
IIMOHHO BBIICIISIIOT HECKOJIBKO IMyTel oOpa3oBaHMs rocydapcTBa: BOCTOYHBIN (a3uat-
CKkui) u 3anagHbii (eBpomeiickuit). Cienyer nmoa4epKkHyTh, YTO pobiieMa BO3ZHUKHO-
BEHHUSI TOCY/IapCTBa M TpaBa SIBJIIETCS JUCKYCCHOHHOW, a COBPEMEHHAsi HayKa JaeT
HOBBIC 3HAHMS O MPUYUHAX ITOTO MPOoUCXOoxkaeHHus. OOydarommMMcs HE0OXOIUMO
O3HAKOMUTBCSI C TEOPUSIMM TPOUCXOXKJIECHUS TOCyJapCcTBa M TMpaBa, BBIICIUTH
KaK JIOCTOMHCTBA, TaK W HEJOCTaTKU CyllecTBYomUxX Teopuid. Cpeau Teopuii mpouc-
XOXKJIEHUSI TOCyAapcTBa CIEAYeT PacCMOTpPETh: MaTpUapXajbHYI0 TEOPUHU, CBSI3bIBA-
IOIYI0 MPOUCXO0XKACHUE TOCYyAapcTBa C pa3pacTaHUEM CEMbH; TEOJOTUYECKYIO TeO-
pHuto, OOBSACHAIONIYIO CO3/JaHHe rocyaapcTBa borom; 1oroBopHyr0 Teopuio, 000CHO-
BBIBAIOIIYIO CO3JIaHWE TOCYJapCTBa JIIOABMU B pPE3yJbTaTe 3aKIFOYCHHS JOTOBOPA;
MapKCHCTCKYIO0 (MaTEePHAIMCTHYCCKYIO WM KJIACCOBYIO), BBIABUTAIOIIYIO B KAa4eCTBE
NEPBONPUYMHBI 00pa30BaHMs TOCYIAapCTBA pasleliCHUE TPY/a, MOSBIEHUE YACTHOM
COOCTBEHHOCTH U KJIACCOB; TEOPUIO HACHWIIMS, CBS3BIBAIOIIYIO 00pa3oBaHWE rocyiap-
CTBa C 3aBOCBAHHMEM OJHOTO IIEMEHU JPYTUM; OPTAaHUYECKYIO0, TMPOBOJSIIIYIO Tapali-
JeM MEXJY TOCyIapCTBOM W opranm3dmMoM u Jp. Cpean Teopuid, 0O0BSCHSIOMINX



MIPOUCXOXKACHHUE MPaBa, HEOOXOANUMO O3HAKOMUTHCSI C TEOPUEH €CTEeCTBEHHOTO IMpaBa,
UCXOJSIIIEN M3 Jyaliu3Ma €CTECTBEHHOrO IIpaBa, MPEICTAaBICHHOIO KOMIUIEKCOM
HEOTHEMJIEMBIX TIPaB YEJIOBEKAa, M IMO3WTHUBHOTO IpaBa, YCTAHOBIIEHHOIO Trocynaap-
CTBOM; C TICHXOJIOTUYECKOW TEOpHeH, OTOXIECTBIIIIONICH TpaBO ¢ 0CcO00ro poja
SMOULMSAMHU YEJOBEKA; C UCTOPUUECKOW IIKOJIOU, YCMAaTPUBAIOLIEN B IIPABE PE3ybTaT
MIPOSIBJICHHS HAIIMOHAIBHOTO JTyXa 00IEeCTBa; ¢ MAPKCUCTKOM TEOPUEH, OTIPEICTIA IO IICH
MPaBO KaK BO3BEICHHYIO B 3aKOH BOJIKO SKOHOMUYECKH TOCIOICTBYIOIIETO Kiacca.

3agaHue 1 CAMOCTOATEJIHLHOM PadOTHI

HazoBute onHy M3 TEOpUH NPOMCXOXKICHHUS TOCYAapCTBa WIM MpaBa, KOTOpas
KaXeTCsT BaM HauOoJiee yOeIUTETbHOW. ApPTryMEHTHpPYHTE HAyYHOCTh BBIOpAHHOU
TEOPHHU: HA30BUTE €€ 0COOEHHOCTH, KOTOPBIE IS Bac OKa3aJIlCh HAauOO0Jee BEPHBIMH,
JIOKa3aHHBIMH, TIOJITBEPKICHHBIMU HCTOPUYECKUM XOJIOM Pa3BUTUS OOIIECTBA.

Tema 1.3. TlonsiTue npasa. [IpodJieMbl NPpaBONOHUMAHMS.
IpyuHuMnsl 1 pyHKUMH IpaBa

MeToau4yecKkue peKOMeHIAINHA

Bonpoc o moHuMaHuu mpaBa SBISETCS JOCTATOYHO JMCKYCCHOHHBIM, TMOCKOJIb-
Ky MpaBO — 3TO YHUKaJIbHOE, CI0KHOE€ M MHOTO3HAYHOE SIBJICHHWE, UMEHHO MO3TOMY
¥ HET OJHO3HAYHOTO OTBETAa HAa BOIPOC: UTO Takoe mnpaBo? CremayeT MMETh BBHIY,
YTO MPABOMOHUMAHUE 3aKII0YaeT B ce0e TeOpUHU, MPEACTABICHUS U B3IJIAMIbI, Xapak-
TEPU3YIOIINE MPU3HAKU, CYIIHOCTb, COLIMATIbHOE Ha3HAu€HHE MpaBa. B ropuanueckoit
HayKe MPEACTABJICHbl HECKOJBKO TEOPUN MpPaBOMOHHMAHHS, KOTOPbIE HEOOXOIUMO
paccMoTpeTh. TpaAuIIMOHHO HMHTEpEC MPEACTAaBISIIOT CIEAYIONIME TEOPUU IPaBOIO-

HuManus: 1) coumonorudeckas teopusi (npeacrasutenu: E. Dpmux, C.A. Mypomies,
P. Ilayna) ucxoaut w3 TOTO, 4TO TMPaBO HAA0 HCKATh HE CTOJBKO B IOPUIAUYECKUX
HCTOYHHMKAX, CKOJBKO B CaMOW KU3HU, XOTS M C YYETOM JIEUCTBYIOILIErO 3aKOHOa-
TEJILCTBA, MOATOMY TJIaBHOE HE «OyKBay, a «IyX» 3aKOHA, HOPMBI IpaBa 6e3 ux BO-
IUIOIIEHUSI B TOBEACHUM CYOBEKTOB IpaBa OCTAIOTCS «KHIKHBIM» («MEPTBBIM)
IPaBOM, B CBSI3M C YE€M IPABOOTHOIICHHS NMEPBUYHBI, a HOPMBI MPaBa — BTOPHUYHBI,
2) ncuxosioruueckas teopus (JI. [lerpaxuikuii, A. Pocc) 0TOXAECTBISET MpPaBo

C IePEeKUBAHUSIMU, YYBCTBAMM YeJIOBEKa (MHTYUTHBHOE MPaBO), HA OCHOBE KOTOPHIX
CO3/Ial0OTCSl 3aKOHBI (MMO3UTHBHOE MPaBo); 3) Teopus ectecTBeHHOro npasa (T. ['066c,

J1. JIOKK) pa3rpaHM4yMBacT JiBa YPOBHS MpaBa — €CTECTBEHHOE (3TO HA€aIbl, KOTOPHIE
CTPEMHUTCS JOCTUYb YEJIOBEK, CIEIyS CBOCW pa3yMHOM MPUPOJE, 3TO MPAaBO HEU3-
MEHHO JIJIl BCEX BPEMEH U HApPOJ0B) M MO3UTHUBHOE ( 3TO MPaBO, CO3/IAHHOE U OXpa-
HsieMoe rocynapctBoM). IIpu 3ToM NO3UTHMBHOE NMPaBO BBITEKAET U3 €CTECTBEHHOTO
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u ap. OJHAKO TOCHOJCTBYIONICH TEOPHEH MPaBOIMOHUMAHUS BBICTYIIAET HOPMATH-
BUCTCKUU (HOpMaTUBHBIN) moaxon (ocHoBomosioxHUK — ['. Kenmb3eH), KoTOpsIi
OTOXECTBIISIET MPaABO C 00IIe00s3aTEILHBIMA HOPMaMHU.

B coBpeMeHHOW IOpUIUYECKON JUTEpaType B KauecTBEe OOIICHPHUHSITOTO pac-
CMaTPUBAETCSl OMpEJEICHUE MpaBa, KaK CUCTEMBI 00IIe00s3aTeNbHBIX, (HOPMATIBHO -
OTPENICTICHHBIX TMPaBUJ TOBEJICHUS, YCTAHOBJIIEHHBIX WJIM CAHKIMOHUPOBAHHBIX
rOCYJapCTBOM M OOECIEYEHHBIX €ro MPUHYIAUTENbHOU cuioi. [IpeumyrecTtBo mnpu-
BEJICHHOTO ONpEeNeNeHHs] 3aKII0YaeTcsi B TOM, UYTO B HEM IPEICTaBJICHbI Oa30BbIE
NpU3HAKA TMpaBa, a HWMEHHO: CHUCTEMHOCTh; O0O0IIe00s3aTeNbHOCTD; (opMallbHAs
ONPENIETICHHOCTh; HOPMbI MpaBa CHOPMYIUPOBAHBl B CIELUUATBHBIX TOCYdapCTBEH-
HBIX JIOKYMEHTaX; BJIACTHO-PETYJISITUBHAS TPUPOIA.

OCHOBHBIE 1IEHHOCTH, Ha KOTOpbIE OPUEHTUPYETCS MPaBO TOCyAapcTBa, OTpa-
KEHbl W BBIPAKCHBI B TPHUHIMIIAX TpaBa, KOTOPHBIE, SABISAACH 00Jee CTaOWIbHBIMH
MpaBUIaMHU TMOBEACHHUS MO CPABHEHUIO C IOPUIUYECKUMH HOpPMaMH, (PUKCHUPYIOTCS
MPEUMYIIIECTBEHHO B KOHCTUTYIMSX M HauOoJiee BaXXHBIX 3aKOHAX TOCYJapCTBa.
[lpyHuMOBl MpaBa UrparOT BaXKHYIO POJIb B IMPOLIECCE MPABOBOIO PEryIUpOBaHMUS,
MOCKOJIBKY ~ OMPEACNIAIOT OCHOBHBIC HAIpaBJICHUS IOPUIUYECKOTO BO3JICHCTBUS.
O noHsATUH, COAEPKAHUHU NIPUHIIUIIOB MIpaBa CMOTpUTE Ta0IuIy 1.

Tabmmma 1

IIpuHIUNBI IpaBa

IIpyHUKMNBI NpaBa — 3TO OCHOBHBIC HA4YaJla, UACH, PACKPBIBAIOLIME CYIIIHOCTh IIpaBa U XapakKTe-
PHU3YIOIME €r0 Kak crienu(pUIecKuil COLMaIbHbIN PEryasSTOop.

B 3aBucuMocCTH OT TOTO, Ha KaKyt0 001aCTh IPUHLUIIBI PACTIPOCTPAHSIOTCS, OHU MTOIPA3AEISIOT-
Cs1 Ha TPYIIIIBL:

OO0mue npuHOUNBI IpaBa —
3TO OCHOBHBIE Hayaja, KOTO-
pBIC OIIPEACIIAIOT Hanboee
CYIIECTBEHHBIE YEPTHI ITpaBa
B [1€JIOM

OTtpacJ/ieBble NPUHIHUIIBI —
3TO OCHOBHBIE Hayaa,
XapaKkTepHU3yIOIMe CyIe-
CTBCHHBIC YCPThI KOHKPET-
HOM oTpaciu npasa

Me:xoTpacieBble NPUHIUIBI —
9TO OCHOBHBIE Hayuaja, KOTOPbIE
BBIPQYKAIOT OCOOCHHOCTH
HECKOJILKHUX POJICTBEHHBIX
oTpacJeH mpasa

1) mpuHIUI JeMOKpaTH3Ma

2) TPUHIIKII CIIPABETUBOCTH
3) npuHLUI TyMaHU3Ma

4) NpUHLINI 3aKOHHOCTH U Jp.

1) mpuHIUI yyeTa UHTepe-
COB JIeTeH (B cCEeMEHHOM
IpaBse)

2) npuHLUII cBOOOBI TPya
(B TpyzoBOM IpaBe)

3) nmpe3yMIIus HEBUHOBHO-
CTH (B YTOJIOBHOM TIpolLIecCe)
4) IpUHITUTI pa3IeTICHUs
BJ1acTe! (B KOHCTUTYLIMOH-
HOM TIpaBe) | JIp.

1) mpuHIKUII COCTS3aTENBHOCTU
(B yrosioBHOM mpolecce

U TPaKJaHCKOM IIpoliecce)

2) NPUHLHUII OCYIIECTBICHUS
MIPABOCYIUS CYIOM

3) OpUHLUII HEOTBPATUMOCTH
OTBETCTBEHHOCTH

4) MpUHITUTI paBEHCTBA CTOPOH
(B rpa’kJTaHCKOM M CEMENHOM
rpase) u Jip.

[lpaBo B jeWCTBHH, NPOLECC BO3JACHCTBUSA MpaBa Ha OOIIECTBEHHBIC CBS3U
WLTIOCTPUPYIOT (PYHKIIMU TipaBa. AHaIM3UPYys. (QYHKIMH MpaBa, MOKHO MOHSITH €ro
NpeIHa3HAYCHUE M JUHAMUKY (TTOHATHE M coJiepKaHue (YHKIMHM MpaBa pacKphIBacT-
cs B Tabnwie 2).
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Tadomuma 2

DyHKIMU NpaBa

@OyHKIUM NPaBa — OCHOBHBIE HAIIPABIECHUS OPUINYECKOTO BO3ACHCTBHS HAa COL[UAIbHbIE

IPOIIECCHI

Oo01meconuaJaLHbIe

CrnenuajabHO-IOpUINYe CKHE

JKoHOMUYe cKas (YIOPSA0UMBAHUE
MPOU3BOJICTBEHHBIX OTHOILCHUH, 3aKPeIUIs-
eT (opMbI COOCTBEHHOCTH, OTIOCPEIYeT
IIpOLIECCHI IPOU3BOCTBA, OOMEHA,
nOTpeOJICHUs U T.11.)

IMouTn4e ckas (peraaMeHTanus MOJIUTH-
YECKUX OTHOIICHUH, PETYITHPYET OTUTHIEC-
CKH€ IIPOLIECCH], yCTaHABIMBAET MpaBa

U 00513aHHOCTHU CYObEKTOB MOJUTHUECKUX
OTHOUICHUH U T.JI.)

BocnurtaresbHas (oTpaxkeHUE ONpeesIeH-
HOM UJIC0JIOTHH, OKa3bIBAET MEeJarornyeckoe
BO3JICHCTBHE HA CYOBEKTOB, POPMHUPYS Y HUX
MOTHBBI JJIsl IPAaBOMEPHOTO TIOBEICHHSI
KommyHukaTuBHas (copepxaHnue ornpee-
JICHHOW I0puAnYecKOr HHPOpMaLIUK

U KaK CJIE/ICTBUE — BBICTYIUICHHE CIIOCOO0M
CBSI3U MEX]Ly CYOBEKTOM YITPaBICHUS
(rocymapcTBOM) ¥ OOBEKTOM YIPaBICHUS

(obmecTBOM)) Ap.

PeryasituBHas (IIpaBo BBICTYIIAET PETYIISTOPOM,
0pFaHI/I3aTOpOM HaH60nee IICHHBIX IJId rocy;[ap-
CTBa U O0IECTBA COIIMAILHBIX OTHOIIICHUH.
BoiaensitoT peryiasTUBHO-CTATUYECKYIO U PETyJIsi-
THBHO-IMHAMHYCCKYIO (QYHKIINHU TIpaBa:

a) PeryJasITHBHO-CTaTHYecKas (3aKperuieHue,

(UKCUpOBaHNE OTHOIIICHUH B UX CTATHKE:
3aKpeIUIIeTCS KPYr CYOBEKTOB TIPaBa, UX MPaBo-
CIIOCOOHOCTD, KPYT MpaB U 00s3aHHOCTEH Tpax-
JIaH U T.J1.); 0) peryIsITUBHO- TMHAMUYECKas

(perynupoBaHue ABMKEHUS 0OIECTBEHHBIX
OTHOIIICHUH B (hopMe MPaBOOTHOIICHHUH (OTHOIIIE-
HUSI KYTUTU-TIPOAQXKH, TIEPEBO3KH, TTOAPSIA U Jp.))
OxpanuTeJibHas (IIpaBOBOE BO3/CHCTBHE,
HaIpaBJICHHOE HA OXpaHy M 3alUMTy Haubosee
3HAUYMMBIX OOILIECTBEHHBIX OTHOIICHUH.
OcymecTBnsieTcs: TIaBHBIM 00pa3oM C TOMOIIIBIO
MPABOBBIX CPEJICTB OIPAaHUYMBAIOIIETO XapaKTepa
(3ampeToB, MPUOCTAHOBIEHUM, OTPAHUYCHH,
HaKa3aHUMU U T.I1.))

3ajaHus 1Sl CaMOCTOATEIbHOM Pad0ThI

1. Hammmwure scce Ha OJHO U3 U3PEUCHUN KJIACCHMKOB MPABOBOM MBICIH, OTMpe-
JEJSIOIMNX MTOHATHE, MPU3HAKN U CYLIIHOCTD IIpaBa.

2. llpoanamm3upyiTe TOJIOKEHUS CTaTeld JIBYX-TPEX KOJEKCOB (Hampumep:
Cemeintnoro konekca Poccuiickoir @enepanum, ['paxkaanckoro koxaekca Poccuiickoi
Oenepanuu, KummmHoro koaekca Poccuiickoin ®@enepauuu U 1p.) U ONPEACIUTE
KAKUE€ MPUHLUIBI NPaBa B HUX 3aKPEIUICHbI, KaKyH BHUJOBYIO MPUHAJIEKHOCTh OHU
UMEIOT (OTHOCSITCS JIU OHU K OTPacCiIeBbIM, MEKOTPACIEBBIM WM OOIIUM MPUHIUIIAM
mpaBa).
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Tema 1.4. IIpaBo B cucTeMe CONMAIBLHO-HOPMATHBHOIO PeryJupOBaHUs

MeToauveckue peKOMEeH/ AU

[Ipy MOATOTOBKE K 3aHATHIO MO TeME HEOOXOAUMO MMETh BBUAY, UTO JISI PETy-
JMPOBaHMS OOIIECTBEHHBIX OTHOIICHUN UCTOPUYECKHA BO3HUKAIOT U JICUCTBYIOT COIIH-
albHBIE MpaBUiIa (HOPMBI), KOTOPBIC OMPEACISIIOT COIMAIBHO 3HAYUMOE TOBEICHUE
JFOJIeH, B3aMMOJEUCTBUE MEXIY COOOM HX pa3IMYHBIX COOOINECTB, OpPTraHU3AIMM.
Oco0oe MecTo cpeau COLMATbHBIX HOPMATHUBHBIX PETYISATOPOB 3aHUMAIOT HOPMBI
npasa (mpaBo B 1menom). [Ipu 3ToM pacnpoCTpaHEHHBIMU UHCTUTYTaMU COIIMAIBLHOTO
peryaupoBaHUs BBICTYIAIOT MpaBO W Mopaiib. M cpenu BceX HOPMATHUBHBIX PeEryJis-
TOPOB TPaBO BBICTYMAET B KAUECTBE <GKECTKOTO», CTPOTo peryisitopa. ColuanbHOe
peryaupoBaHUe MOXKET OBITh MPEICTABICHO B 00IIEM BHUAE B cleAyromiel cxeme 1.

Cxema 1

IIpaBo B cucTeMe CONMAIBHOIO PEery1HPOBAHMSA

PeryimnpoBanue o01ecTBeHHBIX OTHOILIECHHIT
- BO3JCHCTBUE Ha OOLIECTBEHHbIE OTHOLICHMS, COLHUAIbHBIE IPOLECCHI,
CHUCTEMBI, KOTOpO€ MpHUIaeT OOBEKTY pEryJupOBaHUS OOYCIIOBJIEHHBIE
XapaKTEePUCTUKH, TapaMeTpPbl

A 4 A 4 A

HopmatusHoe HenopMmaTtuBHOe perynupoBaHue NuauBuayanbHOe
peryinupoBaHue peryiupoBaHue

A 4

[EHHOCTHBII

y

JUPEKTUBHBIN

MH(OPMAIIMOHHBIN

A 4

3agaHus 118l CaMOCTOATEIbHOM Pad0ThI

1. B HOpMaTUBHBIX MPABOBBIX aKTaX HaWIUTE TEXHUUYECKHUE HOPMBI, UMEIOIINE
IOPUIMYECKYIO (POPMY BBIPAKECHHUSI.

2. Haiinure B mmaBax 1 m 2 Koucturyuum Poccuiickoit denepanuu HOPMBI
1paBa, cojJiepKalire MopalbHO-HPABCTBEHHbBIE KATETOPHU.

3. Omnpenenure U 3anuIIuTe COOTHOIIEHKE (0011Iee, pa3InuHOe, B3aUMO/IeCTBHE
MEXIy CO00H) CIEAYIONIUX COIMATBHBIX HOPM: a) HOPMBI IMpaBa U KOPIIOPATHUBHBIC
HOPMBI; 0) HOPMBI IIPaBa U PEIUTHO3HbIE HOPMbI; B) HOPMBI [TPaBa U HOPMbI MOPAJIH.
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Tema 1.5. Hopma npaBa

MeToau4yecKkue pekoMeHIaAuu

Hopma mnpaBa — mnepBUYHBIA 3JEMEHT CUCTEMBI MpaBa, MOITOMY OCHOBHBIE
NPU3HAKY, XapaKTEePU3YIOIIUe MPaBo B LIEJIOM, MPUCYIIH U HOPMaM IpaBa B OTEIb-
HocTH. HOopMBI mpaBa, Kak OTMEYaJIOCh BBIIIE, SIBISIOTCS Pa3HOBUIHOCTHIO COIMAIb-
HBIX TpaBWI (HOPM), CIE€IOBATENbHO, UX MPU3HAKU PACIIPOCTPAHSIOTCS M HA HOPMBI
npaBa. OJHAKO HOpMaM TMpaBa MPUCYIIH U CHEHUPUIECKUE YEPThI, OTIMYAOIINE
UX OT UHBIX COLMAIBHBIX HOpM. W 3TH uepThl (MpU3HAKK) MOXKHO YCTAaHOBUTH UCXOIs
U3 ONpEIeNICHUs] HOPMBI IpaBa, COTJIACHO KOTOPOMY HOPMBI IpaBa MPECTaBISIOT
coboif obmeo0s3aTeNbHbIe, (GOPMaTBHO-ONPECICHHBIC TpPaBWa IOBEICHUS, YyCTa-
HOBJICHHBIE WJIM CAHKIIMOHUPOBAHHBIE TOCYIAPCTBOM U OOECIEUEHHBIC €ro MPUHY/IU-
TENbHOW CUIOW. BakHO TOHATH, B YeM COCTOUT OOIIe00s3aTeNbHBIA XapaKTep
NpaBOBOM HOPMBI, U KaKUM IyTEM JIOCTUTaeTcs 3Ta oluieobs3arenbHoCTh. Crienyer
00CTOSITENILHO PACKPHITh OCHOBHBIC NMPU3HAKK HOPMBI NIpaBa U MOKAa3aTh €€ OTIHYUE
OT UHJIUBUIYAJIbHBIX MPABOBBIX MPEIMTUCAHHA.

PaccmarpuBasi HayuyHyr0 KiIacCH(UKAIMIO HOPM TpaBa HYKHO OMPEIETUTHCS
C €¢ 3HAUYCHHEM W BBIIEIUTH OCHOBHBIE MOAXOJbl. Oco00e BHUMaHHE HEOOXOJIMMO
0o0paTuTh Ha XapaKTePUCTUKY THUIMHYHBIX HOPM (pPETYyJSTHUBHBIX, OXpPaHUTEJIHHBIX)
U CTICIMATBHBIX (HOPM-TIPUHITUIIOB, HOPM-ACHUHUIIMMA, OTIEPATUBHBIX HOPM, KOJUIU-
3MOHHBIX HOpM M T.IL.). LlemecooOpasHo Takke BBIIEIUTHh BUILI HOPM IpaBa Mo OT-
pacieBoil NPUHAIIEKHOCTH, METOAY IMPaBOBOIO pEryaupoBaHus, cdepe AercTBus,
BPEMEHU NIEUCTBHSI, CTENEHU ONPENEICHHOCTH H3JI0KEHUS, B 3aBUCUMOCTH OT CIIO-
co0a MpaBOBOTO PETyJIMPOBAHUS U JIP.

HopMme mnpaBa cBOICTBEHHa BHYTPEHHSIS JIOTHYECKas CTPYKTypa, BKIHOYAIOLIAst
TPU B3aUMOCBSI3aHHBIX 3JIEMEHTA: TUIIOTE3y, AUCIO3ULMI0O M caHKiMio. [lpucrtymnas
K U3yYEHUIO BHYTPEHHETO CTPOEHUS HOPMBI MpaBa U aHAIM3y €€ OTIENbHBIX JIOrHYe-
CKHX 3JIEMEHTOB: TUIIOTE3bl, JUCHO3UIUH, CAHKIMHU, HEOOXOJUMO OOpaTUTh BHHMa-
HHUE, YTO JaHHas TPEXdJIEMEHTHas CTPYKTypa MpUcCylla HOpMam-IpaBuiaM MoBee-
Hus. HopMbl-11en, HOPMBI-IPUHIUIIBI, HOPMBI-IE(PUHUIIUA U JPYTUE CHEIUaIbHBIC
HOPMBI TaKOW CTPYKTYpbl He HUMerT. DopMyrna JIOTMYECKON CTPYKTYpbl HOPMBI
mpaBa MOXET OBITh MPEACTAaBICHA CICAYIOMHUM 00pa3oM: «eCiH... (=THIoTe3a),
TO ... (=IUCIIO3UIIMSA) TTOCICACTBUE. .. (=CcaHKIusA)» (moapoOHee cM. Tadi. 3).
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CtpykTypa HOpMBI NIpaBa

Tabmma 3

Jlornyeckasi CTPyKTypa HOPMbI IPaBa = rumoTe3a + IMCcno3uus +CaHKI U

I'mnmoTte3a— 4acTh HOPMBI
npaBa, I/ie yKa3aHbl YCIOBUS
(’KU3HEHHBIE 00CTOSTEIHCTBA)
HaJIM4IKUC KOTOPBIX JaCT
BO3MOKHOCTB UCITOJTHSTH,
co0II04aTh, HCIIOJIB30BaTh,
MPUMECHSITB ITPaBHJIa
MOBEICHUS

JIMcno3uumsi — 3TO YacTh
HOPMBI TIPaBa, IJie yKa3aHo
camo MPaBHIIO MTOBEICHUS,

T.e. JEUCTBHE WIH Oe3Iei-
CTBHE, KOTOPOE IIPEIIMTUCHIBACT
OCYIICCTBIISATh HOpMa IpaBa

U KOTOPOMY JIOJKHBI

WJIM MOTYT CJICZIOBATh
aJipecaThl HOPMBI TpaBa

CaHknus — 5TO 00CCIIEUNTEb-
HBII MEXaHU3M HOPMBI TIPaBa,
yKa3bIBaOIMii, MO0 Ha HeOa-
TONPUSATHBIC TTOCIICICTBUS,
KOTOPBIC MOT'YT BO3HUKHYTh

y HapyIMTeNs TPaBHIIa TTOBE-
JIEHUsI, TM00 Ha OJIaroMpUsITHHIC
MOCJIEICTBUS (TIOOIIPEHN )

IS CYyObEKTa pealin3yIoIero
JMCTIO3UIIMIO HOPMBI TTpaBa

@DopmyJia JOrHYeCKOM CTPYKTYPbl HOPMbI IIPaBa MOKET ObITH MpeCTABJIeHA ¢Jie YoM

o0pazom:

«ECIH... (=Tumnore3a), To... (=IUCIO3UIIUs) TOCIEACTBHE. .. (=CAHKIU)»

Ba:kno 3HATDb, YTO JIOTHUYCCKasd CTPYKTYpa HOPMBI IIpaBa HE BCErja COoBIaaacT C TCKCTOM CTaTbU

HOPMATUBHO-IIPABOBOI'O aKTa.

IIpumep: HaliileM CTPYKTYPHBIEC 3JIEMEHTHI HOPMBI ITpaBa, coaepskaiieics B ctatbe 25 Konctury-

o Pq), raacsmeii: « Hukro He BIIPpaBC IMPOHUKATH B JKUJIUIIC ITPOTHUB BOJIM IIPOKUBAIOIIMX B HEM

JIMII MHAUYE KaK B CIydasiX, YCTAHOBJICHHBIX (peepaibHBIM 3aKOHOM, UJTH Ha OCHOBAaHUU CyZeOHOTO

pCHICHU ) :

€CJIM KTO-JIN00 IIPOKNUBACT

B XKIJIHIIE (=TUMIOTE3a)

TO NPOTUB BOJIU IIPOKUBAIO-
LIEr0 HUKTO HE BIIpaBe MPOHU-
KaTh B XKHIIUIIE (=IUCIIO3HIIHS)

HHAYe K HApyLUTEI0 MOTYT
OBITH IPUMEHEHBI CAHKIIUU
(aIMUHUCTPATUBHOTO, YTOJIOB-

HOTO, TUCIUTUTMHAPHOTO XapaK-
Tepa) = CAaHKIIUs

Kak MBI BUAMM U3 IPUBEEHHOTO MPUMEpPA, B CTaThe HOPMATHBHO-IIPABOBOTO aKTa MOTYT OBIThH
MIpe/ICTaBICHBI HE BCE DIIEMEHTa HOPMBI ITpaBa (B HallleM clly4ae HET CAaHKIUHU, MBI €€ COopMYJIH-
POBAJIM CAaMOCTOSITEILHO UCXO/s U3 TOTO, UTO HOpMBI, conepxkanmecs B Koncturymnuu PO, obec-
MEeYMBAIOTCS HOPMaMU OTPACIEBOr0 3aKOHOIaTeNbCTBA). KpoMe Toro, u3 TeKcTa cTaTbu HaM MpH-
IUI0CHh BBIWICHATH TUMOTE3y. ClieI0BaTeIbHO, MEK/Ay HOPMOW NMpaBa M cTaTbeil HOPMATHBHO-
MPaBOBOI0 AKTA MbI He MOKeM MOCTABUTH 3HAK PABEHCTBA.

Jlormueckass cTpykTypa HOpPMBI TpaBa HE BCETJa COBIAIAET C TEKCTOM CTAaThH
HOPMATHBHO-TIPAaBOBOTO akTa. CTaThsl — TEKCTyaIbHOE BBIPAKEHUE MPABOBOM HOPMHBI.
Jlns Gojiee YETKOTO MPECTABJICHHS O B3aUMOCBS3M HOPMBI IIpaBa M CTaTbU HOpMa-
TUBHOTO aKTa CIEAYyeT PacCMOTPETh pa3iuyHble (POPMBI U3NOKEHUS MPABOBBIX HOPM
B CTaThsIX HOPMATHBHBIX aKTOB: MPSMOM, OTCHIIIOUHBIN, OJIAHKETHBIM.

Kparko cooTHOIIeHHEe HOPMBI TpaBa U CTaTbd HOPMATHBHO-TIPABOBOTO aKTa
MOYET OBITh MPEJCTABICHO B BUE TaOJUIIBI (CM. TabII. 4).
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Tadomuna 4

CooTHOLIEHNE HOPMBI IIPAaBa U CTATBM HOPMATHBHO-NIPABOBOI0 AKTA

Hopma npaBa CtaTbsi HOPMATHBHO-TIPABOBOI0 AKTA

1) — 3TO TOTHYECKH 3aBEPIIICH- 1) — 310 hopMa U30KEHHUS TPABUIIA TIOBESICHHS
HOE MPaBUJIO MIOBEEHUS

2) COCTOUT U3 TPEX IJEMEHTOB: | 2) MOXKET COACPKATh:

TUIIOTE3a, IUCIIO3UIINS, CAHKIIMS | ® BCE TPHU DJIEMEHTa HOPMBI IIpaBa (T.€. THIIOTE3Y, JUCIIO3H-
IIUTO, CAHKITHIO);

® YacTh HOPMBI [IPaBa, HAPUMEP: TOJIBKO TUIIOTE3Y, TN00
TOJIBKO JTUCTIO3UITUIO, THOO TOJIBKO CAHKITHIO, TNOO THIIOTE3Y
U JUCTIO3UIIHUIO, JIN0O YacTh AUCIIO3UILIMH U T.I1.;

3) HOpMa IIpaBa MOXKET OBITh H3JI0KEHA B Psifie CTaTeil OTHOTO
¥ TOTO K€ HOPMATHBHO-TIPABOBOTO AKTa UJTU B HECKOJIBKUX
HOPMATHBHO-TIPABOBBIX AKTaX

Pa3Burass mpaBoBas CUCTEMa CKJIAJbIBACTCS M3 Pa3HbIX OPHINYECKUX HOPM,
KOTOPBIE MOJXHO KJIACCU(HIMPOBATH IO Pa3JIMYHBIM OCHOBAHHSM, YTO HATJISITHO
IeMOHCTpUpyeT cxema 2 (cM. cTp. 17).

3ajaHus 118l CaMOCTOATEIbHOM Pad0ThI

1. Bompoc o CTpyKType HOpPMBI MpaBa OTHOCUTCS K YHUCIY IMCKYCCHOHHBIX.
B nurepatype ObulM BBICKa3aHO MHEHHE, YTO HE KaxJas HOpMa IpaBa COJEPIKUT
00s13aTeNbHO BCE TPU DJIEMEHTA, B YaCTHOCTH, HAIMYUE CAHKIUU XapaKTEPHO TOJBKO
JUIs HOPM, YCTaHABIIMBAOUIMX IOPUIMUYECKYI0 OTBETCTBEHHOCTh — YTOJIOBHYIO, aIMU-
HuctpatuBHyto u Jp. Cormacuel 1 Bbl ¢ mpencraBieHHou mo3uiuei? CBoil oTBET
apryMEHTHUPYHTE.

2. Hcnosp3yst pacnpOCTPaHEHHYIO MO3ULMIO O CTPYKTYpEe HOPMBI MpaBa, U3JI0-
KUTE B MOJHOM 00bEeMe HOPMY IpaBa, IUCMO3UIMENH KOTOPOU SBIISETCS IMOJIOKEHUE,
3akpemieHHoe B 4. 3 cT. 43 Koncrurymuu P® o toMm, uto «Kaxnablil BlipaBe Ha KOH-
KypCHOIl OCHOBE OECIIaTHO MOJIy4HMTh 00pa3oBaHUE B IrOCYJAAPCTBEHHOM WJIM MYHH-
UIAILHOM 00pa30BaTeIbHOM YUPEKJICHUU W Ha MPEAIPUITUI.

3. Ucnonp3ys mojoxkeHus Jo6oro kojaekca (YrosoBHoro, ['paxkmaHckoro,
CemeltHOTO U JIp.) HaWIWUTE CIAEAYIOIIME BUIBI HOPM IIpaBa: JAEKJIapaTUBHas, aedu-
HUTHBHAs, AUCIO3WUTUBHAs, MMIIEpATUBHAsA, IMpsAMas, CChUIOYHAsA, OJIaHKETHas, OIle-
paTuBHasi, Komm3uoHHas. OOpasen sl BBINOJHEHUs: 4yacTh 3 cr. 67 Koncturyimu
P® conepxutr aucno3uTUBHYI0 HOpMY: «l'paHuibl Mexay cyobektamu Poccuiickoit
®enepald MOTYT OBITH U3MEHEHBI C UX B3aUMHOTO COTJIACHSI».
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ITo orpacnsm

Buael HOpM npaBa

Cxema 2

IpaBa

ITo xapaxrepy
peryianpoBaHus

A 4

ITo MeTony paBoBOrO

perynupoBaHus (1o

CTETIeHH 00513aTeIbHOCTH)

ITo BpeMeHn

OEeUCTBUA

<j

HopMBbI KOHCTUTYLIHUOHHOTO IIpaBa Hopwmst yromossoro
/ npasa
HopMmbl aIMMHUCTPAaTUBHOTO IIpaBa \ U npyrue
MaTepuanbHbIe |
IpolecCyalbHbIe |
HMIIEPATUBHBIE MOOIPHUTEIILHBIE
/
JIUCTIO3UTHBHBIC \ peKOMeH1aTeIbHBIC

TTOCTOSSTHHRKIE |

BpPEMCHHBIC

Hexonnpie. oTrinarabie

A\ 4

Ol'[peﬂeﬂ"TeJ’IBHO-yCTaHOBO‘IHBIe HOPMBI

Y

Ilo crenenn

HO HonMur-mnuaiummer o
. > Hopwmer Hauana
—> HKLIMOHAJILHOU <
(by a JlebUHUTHBHBIC HOPMBT | -
poJi > Hopwmbi-ienu
JlexnapaTHBHbBIC HOPMBI |«
Perynstusnsie
Hopwmsi-nipaBuna
TIOBCACHUSA
OxpaHUTEILHBIC
. obmmme
> Ilo cepe aeiictBus (1o - __¥| HCKIOUMTEIbHbIC
KDVTV JIUII) \
CcHenuaJbHbIC Hopwmel, kacaromuecs KOHKPETHOTO
cyOBeKTa mpasa
—»  Ilo ropuauueckoit cute (1o 3aKkoHOdaTEIbHBIE
CyOBEKTY MPaBOTBOPYECTBA)
Tlom3akoHHEBIE
B 38BHCHMOCTH OT HenpepriBHOro AeiicTBus
»
> MEXaHU3Ma .
TpaBOpeATH3AIHN JuckperHoro nedcTBus
HOpML] TIO3BUTUBHOTI'O PEryJIMPpOBaHUA
> Tlo mensim /
PETyIMpOBaHMA > IIpaBooXpaHUTEIbHBIC HOPMBI
yIIpaBOMa4yuBaroLI1e
> ITo xapakTepy npaBui »| ob6sa3pIBarONINE
TIORETTEeHUS sanpelaroLHe
o neficremio B /'I O6mera TEUCTRUS
MPOCTPAHCTBE JIOKaJIbHbIE

MecTHOrO JeicTBUs

» abcTpakTHbIC

AeTanu3alun
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Tema 1.6. UcTtounuku (popmbl) npasa

MeToauveckue peKOMEeH/ AU

HctouHuku npaBa — KU3HEHHBIC YCIOBUS, MPEAONPEACISIONME BOSHUKHOBEHUE
U pa3BuUTHE TIpaBa. [IpUHATO BBIIENSATH: a) ICTOYHUKHU [IpaBa B MaTepHUAIIbHOM CMBIC-
ne (MarepuaibHbIE YCJIOBHSI JKM3HU JItOJIel); 0) UCTOUHHUKH TpaBa B HUACAILHOM
cMmbiciie (dumocodckue HaeHu, KOTOpbIe BBICTYHAIOT OCHOBOM ITPABOBOW CHCTEMBI);
B) UCTOYHHUKHU TIpaBa B opuUaudeckoM (GopMarabHOM) CMBICIE (CIOCOOBI BHEIIHETO
BBIpQKEHUsI MpaBa). Takum o00pa3oM, MCTOYHHK IpaBa B IOPUIUYECKOM CMBICIEC —
3T0 opMa BBIpAKEHUS, OOBEKTHBU3ALMU HOPMATUBHOW TOCYJapCTBEHHON BOJIM.
Uctounuk (dhopma mnpaBa) MOKa3bIBAE€T, KAKUM CIIOCOOOM TOCYAapCTBO CO3JAET,
buKcUpyeT Ty WIM WHYIO MPAaBOBYIO HOPMY M B KaKOM BHJI€ 3Ta HOpMa, NPHUHSBIIAS
O0OBEKTUBHBIN XapaKTep, TOBOJUTCS A0 CO3HAHMSI YJICHOB OOIIIecTBa.

Crnenyer oxapakTepu3oBaTh OCHOBHBIE ()OpMBI MpaBa: HOPMATHBHBIN MPABOBOM
aKT, MMPABOBOM MPELE/ICHT, MPaBOBOW 00bIYall, JOTOBOP HOPMATUBHOTO COJEpPKaHMUS,
IOpUAMYEcKasl JOKTPUHA, NPUHLMIIEI npaBa. [Ipu oTBeTe Ha JaHHBIA BONPOC HEOOXO-
JIMMO PACKpPBITh WX TJIABHBIC MPU3HAKU.

IIpaBoBoi#i 00bIYail — UCTOPUYECKU MNEPBBI MCTOYHUK IpaBa. TakoBBIM IpH-
3HABAJICSl 00bIUal, KOTOPBIA B CHJIy MHOTOKPATHOTO MPUMEHEHHS Mpuoodperan oo1e-
o0si3aTeNIbHOE 3HAu€HUE, M COOJIOZCHHE KOTOPOTro 00eCreYMBAIIOCh MPUHYAUTEIb-
HOU cuioi rocynapcTtBa. [IpaBOBBIMU CTaHOBWIMCH OOBIYAM, KOTOPBIE BBIPAKAIIM:
1) NpOIOJKUTEIBHYIO TIPABOBYIO MPAKTHKY; 2) €AMHOOOPA3HYIO MPAKTHKY, T.C. MPH-
oOperanu ycTOoMUMBBIA, TUNUYHBIN XapakTep. B Poccun mpaBoBbie oObldan mpu3Ha-
101ca B (GopMe 0OblYaeB, PEryIUPYIONIMX HMYIIECTBEHHbIE W CBS3aHHBIE C HUMH
JIMYHBIC HEMMYLIECTBEHHBIE OTHOILIECHUS.

CyneOHbIii mpemegeHT SBISIETCA OJHAM W3 TJIABHBIX HMCTOYHHUKOB IpaBa
B CTpaHax, NPUHAAJEKAIIUX K TaK Ha3blBaeMOW cucrteMe oOllero mnpaBa AHIIIUWY,
CIIA, Kanane, ABctpaymuu u np. [loa cyneOHBIM MpeleseHTOM MOHUMAaETCs pele-
HHUE CyJla M0 KOHKPETHOMY Jely, KOTOpPOE SIBIISIETCS 00s3aTeNbHBIM IPH PaccMOTpe-
HUM aHAJOTUYHBIX JeNl HIKecTosimuMu cyaamu. B Poccum cyneOHbIM mperienieHT
B KQUECTBE MCTOYHMKA TMpaBa He npusHaerci. B Poccum cynpu opueHTHUPYIOTCS
Ha PEIIECHUsI MO KOHKPETHBIM JIeJlaM BBIIIECTOSIIIUX CYAOB, MCIOJIB3YIOT B CBOEH
nesiteabHOCTU pasbsicHeHus [Dienyma BepxoBhHoro Cyma P®. CyneOnas mpakTuka —
3TO MPEXE BCEr0 COBOKYIMHOCTh aKTOB TOJIKOBAHUS IpaBa.

IIpaBoBasi JOKTpMHA TpelCTaBisieT cOOOW HAy4HO OOOCHOBAHHBIE, CHUCTEMa-
TU3UPOBAHHBIE B3IVIIAbl YYEHBIX HA IIPAaBO, W IOPHUIMYECKYHO AeATENBbHOCTh. OHa
SBJISIETCS. ICTOYHUKOM TIpaBa B MYCYJbMaHCKOM NMpaBoOBOU cembe (umxma). B mpase
KOHTUHEHTAJIIbHOM EBpONBI JTOKTPUHA, XOTS M HE IMPU3HAETCS MCTOYHUKOM IIPaBa,
UTpaeT OMPEJIEISIONIYIO POJIb B MPOIECCE CO3AaHMs MpaBa U CIOCOOCTBYET MpPaBUIIb-
HOM pealn3aluy IPaBOBBIX MPEANACAHNN.
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I[IpuHOMOBI MpaBa BBICTYNMAIOT B KayeCTBE HCTOYHMKOB TpaBa BO MHOTHX
CTpaHax MwHpa. B pomaHO-repMaHCKOW TIPaBOBOM CeMbe CyJIeOHBIC PEIICHHUS
IpU aHAJIOTUU TpaBa MOTYT MIPUHUMATHLCS HA OCHOBE MPUHIIUIIOB MpaBa.

JIoroBOp HOPMATHUBHOIO COJEepkKaHUs (HOPMATUBHBIA JOTOBOP) KaK UCTOUHUK,
npaBa MIMPOKO PACHPOCTPAHEH B Pa3NUYHBIX cTpaHax. HopMaTHBHBIM J0TOBOPOM
Ha3bIBACTCSl COIJIAIIEHUE MEXIY NPABOTBOPUYECKUMU CYyOBEKTAMHU MO MOBOAY YCTa-
HOBJICHMSI, M3MEHEHUS WIM TMpeKpalieHus] UX B3aUMHBIX MpPaB U O0O0S3aHHOCTEH,
cojeprkaliee NpaBoBble HOPMBL. B 3aBucumoctu OT cepbl OEHCTBUS BBIAEISIOT
MEXIYHApPOJHBIE U BHYTPUIOCYIapCTBEHHBbIE NOTOBOPHL. B Poccuiickoit ®denepanuu
Cpenr BHYTPUTOCYJapCTBEHHBIX JOTOBOPOB 0CO00€ MECTO 3aHMMAIOT JIOTOBOPHI
O pa3rpaHUYEHUU TPEIMETOB BEACHUS U MOJTHOMOYUNA MEXAY OpraHamu rocyaap-
cTBeHHOM Biactu Poccuiickon @enepauuyd U OpraHaMM TOCYJapCTBEHHOW BIIACTH
cyobexkroB denepanuu, a TakKe KOJUJIEKTUBHBIE JOTOBOPBI, 3aKIIIOUAIOIINECT MEXKIY
npodcoro3amMu, MPEACTABISIOMUME pad0YuX M CIyXKaluxX JaHHOW mnpodeccun,
U ux paboToaTeNsIMHu.

HopMaTuBHBIN NPaBOBOIl aKT — 3TO M3JIaHHBIA B 0COOOM TOpsiKe 0duUIUAIIb-
HbIi aKT — JOKYMEHT KOMIIETEHTHOIO NPaBOTBOPYECKOTO OpraHa, CoJIepiKalluii
HOpMBI mpaBa. Cregyer ocob0oe BHMMaHHE OOpATUTh HA MPU3HAKM HOPMATHUBHOTO
aKTa, OTJIMYAIONIME HMX OT BCEX MHBIX NMPABOBBIX AKTOB: 1) ABJISETCA peE3yJIbTaTOM
MPaBOTBOPYECKOU NIESITENILHOCTH; 2) COJACPKUT HOPMBI MpaBa; 3) NPUHUMAETCS U pe-
aM3yeTcsi B 0COOOM MPOLEAYPHOM MOPSIKE; 4) UMEET JOKYMEHTAIbHYIO (IMChMEH-
Hy10) ¢dopMy; 5) ABISETCS BBIPpAXEHHEM TOCYAapCTBEeHHOW Bom. HopmaruBHBIE
paBOBbIE AKThl UMEIOT ONPENEICHHYIO CTPYKTYPY, BKIIOUAIOIIYIO pa3/eiibl, IJIaBbI,
CTaThbU, KOJIEKChl HEPENIKO BKIIOYAIOT 4yacTh. Kaxablii akT MMEET CBOE Ha3BaHUE
(3aKOH, yKa3, MOCTAaHOBJICHWE) W YKa3aHHME HAa M3JABIIUN €ro OpraH, J1aTy U MECTO
u3nanus. Yerkas CTPYKTypa HOPMATHBHOTO akKTa CHOCOOCTBYET MPABWILHOMY €ro
TOJIKOBAHUIO U MTPUMEHEHHIO.

[lo ropunnueckoil cuiie HOPMATHMBHBIE MPABOBBIC AaKThl JEIATCA Ha 3aKOHbI
Y TIOJ3aKOHHBIE AKThl. 3aKOHBI 3aHUMAIOT TJIABHOE€ MECTO B CHUCTEME 3aKOHOJATEJIb-
ctBa. Ilo rmopunnueckoit cuie onHu mnoapasnenstorcs Ha: 1) Koncturymuio PO;
2) dbenepaibHble KOHCTHTYIIMOHHBIC 3aKOHBI, 3) (delepaibHble 3aKkoHBL Cremyer
MMOMHHTB, 4TO CYOBeKThl PD Takke MMEIOT CBOM KOHCTUTYIHMH (pecmyOJIuKH), ycTa-
BbI (Apyrue cyobekThl denepanun) U cOOCTBEHHbIE 3aKOHBL. TEpPMUH «I10A3aKOHHBIM
HOPMATUBHBIM NPaBOBOW aKT» YyKa3blBa€T HA TO, YTO ATOT AKT JOJDKEH BBITEKATh
n3 KOHCTUTYIIMM M 3aKOHOB M CTPOTO COOTBETCTBOBAaTh WM. K MOJ3aKOHHBIM akTaMm
OTHOCSITCS: HOpMaTuBHBIE yKa3bl [Ipe3unenrta, nmocrtaHoBiaeHus [IpaButenscTBa, akThl
denepalibHBIX OpPraHOB MCHOJHUTENHHOM BJIACTH (MHHUCTEPCTB M BEIOMCTB), aKThI
OpraHOB MECTHOTO CaMOYIIPABIICHUSI, JIOKAIbHbIE HOPMATUBHBIC MTPABOBBIC AKTHI.
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Bce HOpMaTuBHBIE MPABOBBIE AKThl UMEIOT ONPEACIICHHBIE MPEAEbl JACHCTBUA
BO BPEMEHHU, MPOCTPAHCTBE, MO KPYTY JIML, IO OPEAMETY PErYIUPOBAHUS.

JleficTBUE aKTOB BO BPEMEHHM TPENINOJaraeT MOPSAI0K HUX OIyOJMKOBAHHS
Y BCTYIUIEHHSI B CHJTy; NOPSJIOK yTparbl uMU cuibl. llopsamok BCTymsieHuss B CUiy
denepanbHbIX 3aKOHOB perynupyercss deaepanbHbM 3akoHOM OT 14 mrons 1994 roxa
Ne 5-@3 «O mopsanke omyOJIMKOBaHUS U BCTYIUICHHS B cuity DenepanbHbIX KOHCTH-
TYLIMOHHBIX 3aKOHOB, (pelrepaibHbIX 3aKOHOB, akToB mnanat PexepansHoro Cobpa-
Hus». [lopsimok omyOIMKOBaHMS M BCTYIUICEHHS B CHJIY TOJI3aKOHHBIX aKTOB PEryJiu-
pyercs Ykazom I[lpesunenra PD ot 23 mas 1996 rona Ne 763 «O mopsiake omyOmu-
KOBAaHUS M BCTYIUIEHMS B cuiy akToB llpesunenra, IIpaBurensctBa PP m HOpmarTus-
HBIX TIPaBOBBIX akTOB De/lepanbHBIX OPTaHOB UCTIOJHUTEIBHOW BJIACTI.

K neicTBHMIO HOPMATUBHBIX MPABOBBIX AKTOB BO BPEMEHHU OTHOCUTCS M BOMPOC
00 oOpatHO# cuie. [leficTBUE aKTOB B MPOCTPAHCTBE MPEATIOaraeT Uux pacripocTpa-
HEHHE Ha BCIO TEPPUTOPHIO TOCYIApCTBA WIM HAa €€ OTHEJIbHYX0 4acTb. [lelicTBhe
aKTOB TO KPYTy JIMIl MPEIIojaraeT Ux pacnpocTpaHeHUe JUOO Ha BCEX, KTO Haxo-
IUTCS Ha TEPPUTOPUHU TOCYIapCTBa, JUOO Ha OTHAENbHBIE KAaTErOpUH JIMLL TPa)KIaH,
MHOCTPAHLEB, BOCHHOCHYXaIuX U T.A. [IpeamerHoe nencTBue akTOB COCTOUT B TOM,
YTO OHU PETYIUPYIOT OINpEAENeHHbIE BUIbI OOIIECTBEHHBIX OTHOIIEHUI.

B poccuiickoli cucremMe HCTOYHUKOB MpaBa ILEHTPAJIbHOE OCHOBHOE MECTO
3aHMMAaeT HOPMATUBHO-NPABOBOW AaKT, NPUHATHE JAHHBIX AaKTOB SIBIIETCS, MPEXKIE
BCEro, MOHOMOJIMEN rocyaapcrBa. CucreMa HOPMAaTUBHO-IIPABOBBIX akTOB P® crpo-
UTCS Ha OMpPEIEICHHBIX MPUHIMNAX (FOPUIMYECKOW CHIbI U deaepaiu3Ma), oTpa-
#eHHbIX B KoHctutynuu P®. C noHsTHEM M BUJAMH HOPMATHUBHO-IIPABOBBIX aKTOB
MOKHO O3HAKOMUTKCS, UCTIONB3Yys TaOIuILy 5.

Tabmuua 5
HopMmaTuBHO-nnpaBoBbie aKkThl P®

HopmaTuBHO-NIpaBOBO# aKT — 3TO aKT IIPABOTBOPYECTBA, HANPABIEHHBIN Ha YCTaHOBJICHHUE,
U3MEHEHHUE WM OTMEHY HOPMBI ITpaBa

Buanl HOPMAaTUBHO-IIPABOBLIX aKTOB 110 lOpI/[)]I/I‘leCKOﬁ CcuJie

3aK0H — 5TO HOPMATUBHBIN PABOBOM I[ox3akoHHBIE AKTHI — 3TO HOPMATUBHO-IIPABOBbIE
aKT, MPUHSTHIA BBICIIUM TIPEACTABUTENb- | aKThI, 00IAAIONME MEHBIICH OPUIUIECKON CUIOH,
HBIM (3aKOHOJIATEIBHBIM ) OPraHOM BJa- MPUHSTHIE PABOTBOPUECKUMH OpraHaMH B COOTBET-
CTU WM TIyTeM pedepeHIyma, peryim- CTBUH C 3aKOHAMH, B IIEJISIX KOHKPETU3AIIU U, ICTAIIN-
pyrommii HanboJiee BaKHbBIE BOIIPOCHI 3allUM MMOJIOKEHU N 3aKOHA

0OIIECTBEHHOMN KU3HHU 1 0012 a0

BBICILIEN IOPUINYECKON CHIION

IIpn mocTpoeHHH cMCTEMbI HOPMATUBHO-NIPABOBbIX AKTOB P® He00X0AMMO yYUTHIBATH
noJioskeHus 4. 1 ct. 15, 4. 4 crt. 15, c1. 76 Koncrutynuu P®

K 3akonam Poccuiickoii @enepanuu K nom3akonubiM aktam Poccuiickoii @enepanuu
OTHOCHT: OTHOCHT:

1) Koncrutynusi P® — OcHoBHOIT 3akoH | 1) HopMaTHBHBIe yKa3bl [Ipe3ugenta PD;
POCCHICKOrO TOCY1apCTBa; 2) HOpMaTHBHbIE MOcTaHOBJeHus [IpaBuTeILCTBA
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2) ¢enepajbHble KOHCTHTYLHHOHHBIE
3aKOHBI — 3aKOHBI, IIPSIMO YKa3aHHbBIC

B Koncrurynuu PO;

3) denepasbHbIe (TEKYIINE) 3aKOHBI,
ocHoBaHHbIe Ha KoncTuTynuu PO

1 Ha (perepanbHbIX KOHCTUTYITMOHHBIX
3aKOHAax;

4) koHCTHTYIHH (YCTaBbl) M HHBIC
3aK0HbI Cy0beKTOB Poccuiickoi ®ene-
paumu, IpUHUMAaeMbIe CyObeKTaMHU
denepanyu B IpeJenax CBOUX MOJIHOMO-
yuii Ha ocHoBaHuM Konctutynuu PO,
benepaabHBIX TOTOBOPOB U TIOTOBOPOB
Mexy Poccuiickoii @enepanueit

U OTJICIbHBIMU CYOBEKTaMU (3aKOHBI,
npuHUMaeMble cyobekTamu Penepanuu
10 BOIPOCAM UX MUCKIIFOUUTEIIBHOTO
BEJICHU S, IPUOPUTETHBI Iepen (ene-
palbHBIMHU aKTAMH )

P® (Moryr OBITH IPUHATHI HA OCHOBAaHUHU

Y BO HUCIIOJIHEHME 3aKOHOB U YKa30B [Ipe3unenra PO.
Axrtsol [IpaBuTenbcTBa MOTYT OBITH OTMEHEHBI
[Ipesunentom POD);

3) aKTbI MUHUCTEPCTB, BEIOMCTB, TOCY/1apCTBEH-
HBIX KOMHTETOB H IrOCYJaPCTBEHHBIX CJIYKO
(maHHBIE aKTHI IPUHUMAIOTCS HA OCHOBAaHUU U B COOT-
BeTCTBUM ¢ 3akoHaMu PD, ykazamu [Ipe3unenta PO,
nocranoBneHusiMu [IpaButenscTBa PO);

4) moa3aKkoHHBbIE aKThI Cy0beKTOB Poccuiickoii
®enepanuu (IPUHUMAIOTCS KOMIIETEHTHBIMU IOCY-
JTapCTBEHHBIMH OpraHamMu cyobekToB denepanuu
(rnmaBoii cyobekTa PO, HCTIOMHUTENBHBIMU OPTaHaMHU
BJacT cyonrekta PD));

5) aKTBI OPraHoB MECTHOT0 CAMOYNPaBJIe HUS —
3TO aKThI IPEJICTABUTENIbHBIX OPraHOB, TOPOJIOB,
PaloOHOB, IIOCEIIKOB, CEJ1, 4 TAK)KE AKTHI IIaB

UX aJJMUHHUCTpAIHi (AKTHl OPraHOB MECTHOI'O CaMO-
yIIpaBIICHHUS], IPUHATHIE B MIPEJEIaX UX KOMIIETEHIIUH
HE MOTYT OBITh OTMEHEHBI FTOCYAaPCTBEHHBIMH Opra-
HaMU WJIH opraHamu cyorextoB deneparuu (00xano-
BaHUE TOJIBKO B CyJI€OHOM MOpAIKE);

6) JiokaJbHBIE AKThI — HOPMATHBHBIC IPABOBBIC
aKThI MPEANPUATHI, OpPTaHU3AIUN U YUPEIKICHUH,
PEryIUpYIOIIME BOIPOCHl BHYTPEHHEH KU3HU
(ycTaBbl, TPYZIOBbIE JOTOBOPHI, PaBUjIa BHYTPEHHETO
pacropsiika  T.11.)

HpI/I IMOAIOTOBKEC K IIPAKTHYCCKHM 3aHATHAM II0 ,HaHHOﬁ TEMC HCO6XOI{I/IMO

TAKXKE€ O3HAKOMHUTBHCA C HOPMATHBHBIM MAaTE€pHUAJIOM, & HUMEHHO C IOJIOKCHUAMU
CIEAYIOIIUX HOPMATHUBHBIX MPABOBBIX AKTOB:
1. Koncrurynus Poccuiickoit denepanuu (mpuHsATa BCEHAPOJHBIM T0OJIOCOBA-

Huem 12.12.1993) (c yderoMm mnompaBOK, BHECEHHBIX 3akoHamu P® o mompaBkax
Kk Koncturymm P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014
Ne 2-®DK3, o1 21.07.2014 Ne 11-®DK3, ot 14.03.2020 Nel-®K3) // www.pravo.gov.ru

2. Oepepanbhbiii 3ak0H OT 14 uroHsA 1994 1. No 5-®3 «O mopsake omyOIuKo-
BaHUsl M BCTyIUleHUs B cuiny DenepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (eaepalib-
HBIX 3aKOHOB, akToB maiar @enepambHoro CoOpaHHs» pen.) [/l
www.pravo.gov.ru

3. VYka3 Ilpesunentra PO ot 23 mas 1996 r. Ne 763 «O mopsike omyOIMKOBa-
HUA WU BCTYIUICHHS B cwiy akToB lIpesmpenra, IlpaBurensctBa P® M HOpMaTHBHBIX
paBoBbIX akTOB denepanbHbIX OPraHOB UCIOJHUTENBHON BlacTu» (B ACUCTB. pex.) //
WWW.pravo.gov.ru

Kpome Toro, oOyuaromumcsi cienyeT NO3HAKOMUTBCS € MOJIOKEHUSIMU 3aKOHOB,
OTIPENIETISIONIUX JEHCTBUE HOPMATHUBHO-TPABOBBIX aKTOB BO BPEMEHH, B MPOCTpaH-
CTBE U MO KPYTy Jull. B 4acTHOCTH, pEKOMEHIYETCSI TOCMOTPETh MOJIOKEHHUS CIeay-
omux geaepanbHbIX 3aKOHOB PO:

(B JIIEHCTB.
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1) crateu 9—11 YromoBHoro Komekca P® ot 13.06.1996 Ne 63-D3 (B meiicTB.
pen.) // www.pravo.gov.ru

2) crathu 2—4 YTOJOBHO-IIpOIECCyalbHOTO Kojekca Poccwuiickori ®emeparuu
ot 02.08.2019 Ne 174-®3 (B aekicTB. pex.) / WWw.pravo.gov.ru

3) crarenm 1.7-1.8 Komekca P® 00 aaMHHHUCTPATHBHBIX NpPaBOHAPYIICHUIX
oT 30.12.01 Ne 195-®3 (B meiicTB. pea.) / www.pravo.gov.ru

4) cratbs 5 Hanorosoro Konekca P® (uacts nepBas) ot 31.07.1998 Ne 146-D3
(B meWcTB. pen.) / www.pravo.gov.ru

3agaHus 119 CAaMOCTOATEJIbHOM Pad0ThI

1. PackpoiiTe NpHHLMIIBI MOCTPOEHHUSI CUCTEMBI HOPMATHBHO-IIPABOBBIX AKTOB
B Poccuiickoit @enepanyu (MPUHIMI FOPUINYECKOHN CHIIBI M MIPHUHIKIT (eaepann3ma).

2. C yuerom mnonoxenuid Koncturymmm Poccwiickoit ®@enepammu (ct. 15, 76)
cocraBere cxeMy «CrcremMa HOpMaTUBHO-IPABOBBIX akTOB B Poccuiickoit @enepanumy.

3. B uem cocrosar, Ha Bam B3miAn, npeuMmyuniecTBa HOPMATHUBHO-TIPABOBBIX
aKTOB Ilepe] IpyTMMHU UCTOYHHUKAMU IpaBa?

4. Vcnonb3ys mosoxenust Koncruryimu Poccuiickoit denepanun (ct. 104-108),
coctaBbTe cxeMbl: «lIpunstue ¢eaepanpHbix 3akoHOB Poccuiickoit deneparmmy;
«[IpunsiTue QenepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB Poccuiickoit deneparmmy.

Tema 1.7. IlpaBoTBOpUYecTBO. CHCTEeMAaTH3AlUsl 3aKOHOAATEJIbCTBA

MeToauveckue peKOMEHIAIUN

[lon mnpaBOTBOPYECTBOM TMOHUMAIOT JEATEILHOCTh KOMIIETEHTHBIX OpPTaHOB
10 IPUHATHIO (M3MEHEHHIO, OTMEHE) HOPMATUBHBIX IPAaBOBBIX AakTOB. TepMuH
«MPaBOTBOPUYECTBO» B OMPENCICHHOM CMbICHE YcioBeH. CienyeTr paznuyarh Ty Jies-
TEIBbHOCTh, KOTOPYIO Ha3bIBAIOT MPABOTBOPUECTBOM U MPOILIECCHI MPAaBOOOPA30BaHMUS.
Jleno B TOM, 4TO TOCYAapCTBO B PsiJie CIydaeB HE TBOPUT mpaso. [Iporecc mpaBooo6-
pazoBaHUsl UJET B OOIIECTBE, U TOCYJApPCTBO, MO CYIIECTBY, JOJDKHO HaAJICKallUM
00pa3zoM o0QOopMIISITH T€ MPABOBBIE MOTPEOHOCTH, KOTOPHIE YXKE CIOKWIUCH B 00IIIe-
ctBe. Tak, C.C. AleKceeB CUMTAET, YTO «IPABOTBOPUYECTBO HAYMHAETCA TOT/A, KOTJa
MOTPEOHOCTH OOIIECTBEHHOTO PAa3BUTHUSL OMPEACIUINCH, HEMOCPEICTBEHHO COIHAIIb-
HbIE MIpaBa CJIOKWIKCh, HEOOXOJUMOCTh PABOBBIX HOBOBBEACHHUI Ha3pesa v Ha 3TOM
OCHOBE B MpoIlecC MpaBooOpa30BaHUsl BCTYIMAIOT KOMIETEHTHbIE opranby. [Ipu mon-
TOTOBKE K MPAKTUYECKOMY 3aHATHIO HEOOXOJMMO PACKPBITh MPHUHIIMIIBI IPaBOTBOP-
YeCcTBa: 3aKOHHOCTh, TYMAaHHU3M, Hay4YHOCTb, IEMOKPATH3M, TJIACHOCTh, CUCTEMHOCTD,
npodeccuonanu3M. HeoO6xoaumMo wuMeETh BBHIY, YTO TOHSTHE IPABOTBOPUYECTBA
OXBaThIBAE€T BCE BUIbI U CIOCOOBI ((POpMBI) NIEATEIHHOCTH IO BO3BEICHUIO BOJIU
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O6H.I€CTBa B 3aKOH: a) IMPUHATHUC HOPMATHUBHBIX IMPABOBBIX AKTOB OpraHaMH rocyaap-

CTBa; 0) HEMOCPEJICTBEHHOE MPUHSTHE MPABOBBIX AKTOB HApOJOM Ha pedepeHayMme;

B) IPUHATHE HOPMATHBHBIX IPABOBBIX AKTOB HErOCYAAPCTBEHHBIMU OPTraHM3ALINSA -

MU (OpraHaMM MECTHOTO CaMOYIpaBJICHHUS,

OPEANPUATHIMU, YUPEKICHUIMU);

') CAHKITMOHUPOBaHWE OO0bYaeB; 1) GOpMUPOBAHHE IOPUAMYECKUX MPEIECHTOB;

€) IOTOBOPHOE TMPaBOTBOPYECTBO. [IpaBOTBOPYECTBO BHICTYMAET OCHOBHBIM CpPEJ-

CTBOM YIIpaBJIEHHsI OOIIECTBA, MMOCKOJbKY MOCPEICTBOM YCTAHOBJIEHHBIX M CaHKIIMO-

HUPOBAHHBIX TOCYIAPCTBOM HOPMATUBHBIX IPABOBBIX AKTOB 3aKPEIUIAIOTCS O0OIIe-

00s13aTeIbHbBIC IIpaBujia MOBCACHUSI B HCM. BI/II[BI IpaBOTBOPUYCCTBA B 3aBUCHUMOCTHU

OT CyOBbeKTa OTpakeHbI B TabIHIIE 6.

Buabl npaBoTBOpUYECTBA

Tabmua 6

HpaBOTBOp‘-IeCTBO npeACTaBIACT co0oif ACATCIIBHOCTb KOMIICTCHTHBIX OPIraHOB (FOC}’)IapCTBeH-
HBIX, MYHUIIUTTAJIbHBIX U IIp) 10 pa3pa60T1<e U IIPUHATHUIO HOPMATHBHO -IIPABOBBIX aKTOB

B 3aBucuMOCTH OT Cy0beKTa NIPaBOTBOPYECTBA BbIAEJISAIOT:

Pegepenaym
(= Hemocpesn-
CTBEHHOE
IIPaBOTBOP-
4eCTBO), OCY-

IECTBIISETCS
MyTeM BCEHa-
POHOTO TOJIO-
COBaHHS

o Hauboiee
Ba)KHBIM BO-
IpocaM rocy-
JTapCTBEHHOMU
U 0O0IIIECTBEH-
HOM KHU3HHU,
OTpaXE€HHBIM
B Oy Iylmx
HOPMAaTHUBHBIX
TIPaBOBBIX
aKkTax (uToru
Hernocpe-
CTBEHHOTO
paBOTBOpYE-
CTBa HE MOJI-
JeXat yTBep-
KICHUIO

U BCTYNAIOT

B 3aKOHHYIO
CHUJIY B JICHb
Ony0JIMKOBa-
HUS)

3aKkoHOTBOp-
YeCTBO — 3TO
OCHOBHasi
¢dbopma mpaBo-
TBOpYECTBA
BBICIIIMX
MpeICTaBU-
TEJbHBIX (3a-
KOHOJaTeb-
HBIX) OpPraHOB
rocynapcTna,
M30MpaeMBbIX
rpakJaHaMH,
obmagaronm-
MH TIPaBOM
MPUHUMATD
3aKOHBI —
AKTBhI BBICILIEN
FOPUANYECKON
cunsl. pyrue
HOPMaTHBHBIC
MIPaBOBBIE
aKTbI 00sI3aHBI
HE MPOTUBO-
pEeUUThH 3aKO-
HaM, JOJIKHBI
OCYILECTB-
JIATHCS HA UX
OCHOBE U BO
HCTIOJTHEHHUE
3aKOHOB

THoag3axkoH-
HOE HOPMOT-
BOPYECTBO —
NPUHSATHE
HOPMAaTHB-
HBIX MIPaBO-
BEIX aKTOB

B Pa3BUTHE
(benepanbHbIX
3aKOHOB
[Ipe3unpenrom
P®, IIpaBu-
TEILCTBOM
PO, munu-
CTEpPCTBaAMH,
BEJIOMCTBA-
MH, MECTHBI-
MU OpraHaMu
rocymaap-
CTBEHHOTI'O
yIIpaBJIEeHUS,
ryoepHaro-
pamu, TiiaBa-
MM aIMHHHU-
cTpanui

u 1p., T.C.
opraHamu
HCIIOJIHU-
TEJIBbHOU T'0-
CyIapCTBEH-
HOH BJIacTH

HopMmoTtBop-
4YeCTBO Opra-
HOB MeCTHO-
ro camo-
ynpaBJie HUsI
€CTbh JIeSITEIhb-
HOCTb IpeJi-
CTaBUTEIIHHBIX
OpraHoB
MECTHOTO
camoyIpas-
JICHHS |
JOJKHOCTHBIX
JIMI] MYHHIIH-
MaJbHBIX
obOpazoBaHMit
10 TIPUHSITHIO
HOPMAaTHBHO-
MIPaBOBBIX
aKTBhI 11O BO-
pocam MecT-
HOTO 3Haye-
HUS

JdorosopHoe
HOPMOTBOP-
YeCTBO — 3TO
poIIecc
3aKITIOYCHHS
HOpMaTHUB-
HBIX COTJIa-
mieHuM (Mex-
TyHapOHbIE
JIOTOBODBI,
KOJIJICKTHUB-
HbIE TOTOBO-
PBL, TPYIOBBIE
COTJIAILICHUS
U T.IL.)., yCTa-
HaBJIMBAIO-
IIMX COOTBET-
CTBYIOILIE
IIPaBOBBIE
MpaBuIIa

IUTsL CTOPOH

JlokanbHoe
HOPMOTBOP-
4eCcTBO —
u3JIaHNe
OTJICTbHBIMU
MIPEANPHUSATH-
SIMH, y4Ipe-
KICHUSIMHU
WJIM OpTaHu-
3alUsIMU
HOPMAaTHBHBIX
MIPaBOBBIX
aKTOB, PETy-
JTUPYIOIIMX
MIPOU3BO/I-
CTBEHHBIE
3aJa4u,
TPYAOBYIO
TUCITUTUTHHY,
peMUpOBa-
HUE U JIp.
(ycrassl,
MOJIOXKECHHS,
MPUKA3BI

U T.II.)
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B nensx ynopsimoueHus: JEHCTBYIOIIMX 3aKOHOB M MHBIX HOPMATHUBHBIX MPAaBO-
BbIX aKTOB (MPHUBEJICHUE IOPUIUYECKUX HOPM B COIVIACOBAHHYIO CHCTEMY) Ha MpaK-
TUKE TMPUOEraloT K CHUCTEMATH3allii 3aKOHOJATENIbCTBA, KOTOpas IO3BOJISET:
1) ObICTPO OTHICKATH HYXKHBIH JTOKYMEHT; MPOCICINTh €r0 M3MCHEHHUE, TOTIOJHCHHE
WIA OTMEHY; 2) BBISIBUTH NPOOEIBI, KOJUIM3UH, WHBIE HECOTJIACOBAHHOCTH B HOpMa-
TUBHOM Marepuaiie; 3) COBEpIICHCTBOBATh JCMCTBYIOIIYIO CUCTEMY 3aKOHOAATelb-
cTBa. Cucremarusanus — 3TO JESITENbHOCTD M0 YIOPSAI0UEHUI0O HOPMAaTUBHOTO MPaBO-
BOTO Marepuaia, NPUBEIEHUIO €ro B COTIaCOBAaHHYIO LEJIOCTHOCTh. CHucTemMaru3anus
MOJXKET OBITh O(UIMATILHON W HeodUIMaTbHON. BugaMu cucremaTusaiuu sIBISIOTCS
UHKOpTIOpanus, KoHcoquaamys, konudukamus u yuer. Crnenyer pazodparbcsi B 0CO-
OCHHOCTAX U MPAKTUYECKON 3HAUMMOCTH Ka)XXI0TO U3 MEPEUUCICHHBIX CIOCOOO0B.

Hukopriopaiiusi — 3T0 00beAMHEHHE HOPMATHBHBIX MPABOBHIX aKTOB B COOPHU-
Kax, COCTABJICHHBIX MO KaKOMY-JIHOO MPU3HAKY (XPOHOJOTHMYECKOMY, TEMATHUUYECKO-
My, anaBUTHOMY U T.J.) 0€3 U3BMEHEHUS UX COJIEPIKAHUS U C COXPAHEHHUEM CaMOCTO-
ATEJIBHOTO 3HAYEHUSI.

CrienupryeckuM BUIOM CHCTEMAaTH3allMK sIBIsieTcs KoHconuaauus. Ee menb
YCTpAHEHUE MHOYKECTBEHHOCTH HOPMATUBHBIX aKTOB, WMX YHU(PUKALUUS U CO3JaHUE
CTPYKTYp€ 3aKOHOJIaTeIhCTBA KPYIHBIX OJHOPOJHBIX OJIOKOB B Ka4eCTBE BaKHEHIIIe-
ro IMPOMEXYTOUHOTO 3BEHAa MEX]Y TEKYLIMM MPaBOTBOPUYECTBOM U KOAU(UKALIUEH.
OcoOy1o akTyanbHOCTh 3Ta (opMa cucreMaruszauuu npuolOpena B cdepe BeIoOM-
CTBEHHOTO MPaBOTBOPYECTBA.

Komudukammss — odunmansHas nepepadoTka HOPMATHUBHBIX MPABOBBIX aKTOB
Y CO3/JaHUE €IMHOTO, JIOTUYECKU U IOPUAUYECKHU IeIbHOTO HOPMATUBHOTO MPABOBOTO
akta. /laHHBIA cnoco0 cucTeMaTu3alMy MPEIoaraeT Kak BHELIHIOW, TaK U BHYT-
PEHHIOI MepepaboTKy akTOB, OOHOBJIEHHE MX coJepkaHus. B pesynbprare co3gaercs
HOBBIM YKPYITHEHHBI HOpPMATHBHBIM akT. Jlanee 1ernecooOpa3HO MPUBECTH CPaBHHU-
TEJNbHBIM aHadM3 M3BECTHBIX BUAOB KOJM(PHUIMPOBAHHBIX AKTOB (OCHOB 3aKOHO/a-
TEJILCTBA, KOJIEKCA, YCTaBa, MOJIOKEHHUs, TIPaBUJIA).

Y4eT HOPMATHBHBIX MPABOBBIX AKTOB OCYHIECTBIISIIOT TOCYJAapCTBEHHBIE Opra-
HBI, FOPUIANYECKHE JIMIA COOOpa3HO COOCTBEHHBHIM HH(MOPMAIMOHHBIM TMOTPEOHO-
ctsiM. COBOKYITHOCTh HOPMATHUBHBIX aKTOB, B3SITHIX Ha y4eT, COCTaBJsieT MHpOpMa-
IUOHHBIN (DOHI, B KOTOPOM HOPMATUBHBIE aKThl XPAHATCSA B ONPEECICHHOM MOPSIKE.
OcHOBHOM 3amaueil ydera sBiSE€TCS COOp M TOJJIEpKAHUE HOPMATHUBHBIX AaKTOB
B COCTOSIHMM, TO3BOJISIIOLIEM ONEPATHBHO HAXOAUTh HYKHYIO NMPaBOBYIO HH(Opma-
uto. Ocoboe BHUMaAHUE CIEAYeT yJEIUTh Pa3BUTHIO KOMIBIOTEPHOU (HOPMBI yuera.

[Ipy MOATOTOBKE K NPAKTUYECKUM 3aHATHSIM IO JTaHHOW TeMe HEeOOXOJHMO
TaK)K€ O3HAKOMUTHCS C HOPMATUBHBIM MaTEpPUAJIOM, a WMEHHO C TIOJIOKCHHUSIMU
CJIEYIOIINX HOPMATHUBHBIX MPABOBBIX AKTOB:
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1. Konctutyuusa Poccuiickoit denepanumn (MpUHATA BCEHAPOIHBIM T0OJIOCOBA-
HueM 12.12.1993) (¢ yuderom mnomnpaBok, BHeCEHHbIX 3akoHamu P® o mnompaBkax
Kk Konctutyumuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014
Ne 2-®K3, ot 21.07.2014 Ne 11-DK3, ot 14.03.2020 Nel-®K3) // www.pravo.gov.ru

2. Oenepanbhbiii 3ak0oH 0T 14 mtons 1994 roga Ne 5-D3 «O mopsiake omyOsu-
KOBaHUsSI U BCTyIUIeHHA B cuity DenepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, deje-
palbHBIX 3aKOHOB, akToB mnanar denepanpHoro CoOpanus» (B nerictB. pem.) //
www.pravo.gov.ru

3. ®enepanphbiii 3ak0H oT 4 Mapta 1998 roga Ne 33-®3 «O mopsake mpuHs-
TUS W BCTyIJIeHHs B cwiy nonpaBok K Koncruryuum P®» (B neiict. pend.) //
WWW.pravo.gov.ru

4. Vka3 Ilpesunenta P ot 23 mas 1996 r. Ne 763 «O nopsiake omyOJMKOBa-
HUsL U BCTYIUICHHMS B cuiy akToB llpesunenra, IlpaBurenscrBa PO M HOpMaTHBHBIX
NPaBOBBIX akTOB DeiepalibHbIX OPraHOB UCTIOJHUTEIBHOM BiacTi» (B aeicTs. pen.) //
www.pravo.gov.ru

5. Vka3 Ilpesunenra P® ot 15 mapra 2000 roma Ne 511 «O kmaccudukarope
MPaBOBbIX aKTOBY» (B JIEUCTB. pel.) / WWw.pravo.gov.ru

3agaHus 1JIsl CAMOCTOATEJILHOM PpadoThI

1. Ompenenure COOTHOIIEHUE TMOHATHA «COOPHUK HOPMATHUBHO-IPABOBBIX
aKTOB» M «CBOJ] 3aKOHOBY.

2. Kakoif BUJ cucTeMaTH3allud HOPMATUBHO-TIPABOBBIX aKTOB SIBIIIETCS HanOoO-
nee 3¢hHeKTUBHBIM?

3. Kakas ¢dopma cucremaTwzanuy 3aKOHOJIATEIBCTBA HCIOJBL3YETCS TPU pas-
MEIIIEHHH HOPMAaTUBHOTO MaTepualia Ha mopraie WWW.Pravo.gov.ru?

4. B yeM nposiBIsieTCS CXOACTBO KOHCOJUIAIUU Y KOAU(UKaIu?

Tema 1.8. FOpuauyeckasi TeXHHKA

MeToanuyecKkue peKOMeHIAIUN

[lpuctynas K W3y4EHHUIO BOMPOCOB JIAHHOW TEMbl HEOOXOJMMO HMETh BBUIY,
YTO KOPUANYECKON TEXHUKE OTBOJUTCS CYIIECTBEHHAs POJb B MEXaHMU3ME IIPABOBOIO
pEryIupOBaHus, B CHWJIYy TOIO, YTO IOPHUAMYECKAs TEXHUKA HCIIOJIb3YETCS HAa BCEX
JTanax MexaHu3Ma MpPaBOBOTO PEryJIMPOBaHUS — OT U3/IaHUS HOPMATUBHBIX aKTOB
110 TIPUHATHUS HA UX OCHOBE IMPaBONPUMEHUTENBHBIX akTOB. Kpome Toro, ropuanye-
CKasl TEXHUKA CO3/1aeT YCIOBUS JJIsl PallMOHAIM3AlMU IOPUAUYECKON JEATEeIIbHOCTH,
JUISL ONITUMU3AIMK TPOLIEcca MPAaBOBOTO YHOPSIAOUYEHHUS OOIIECTBEHHBIX OTHOILIECHUH.
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[losTOMy BBIIENSAIOT CIEAYIONIME BUILI OPUIWYECKON TEXHHUKHU: 3aKOHOJATEIbHAS
(mpaBOTBOpUYECKas); TEXHHKA CHCTEMATH3allM HOPMATHBHBIX AaKTOB; MPaBOTPHME-
HUTENIbHAS W MPaBOpeaIn3alliOHHAass, UHTEPIPETAIIMOHHAS.

B ropuanyeckon smreparype TMOA HOPUIAUYECKOM TEXHUKOW ITOHHUMAIOT:
1) cucteMy CpeICTB, MPaBWI W NPHEMOB IMOJATOTOBKH W YIOPSJIOYCHHS MPaBOBBIX
aKTOB, NPHUMEHIEMYI0 B IEIIX OOECleYeHUs] HMX COBEPIICHCTBA M TOBBIIICHHUS
3 peKTUBHOCTH; 2) COBOKYITHOCTh METOJI0OB, IMPHUEMOB TMOJATOTOBKM Kau€CTBEHHO
COBEPIICHHBIX Kak Mo (opMe, TaKk U MO COJSPKaHUIO MPABOBBIX aKTOB (MIPaBOBBIX
IOKyMEHTOB). B kauecTBe 00beKTa IOPUIUYECKON TEXHHKH BBICTYINAET TEKCT MPaBO-
BBIX aKTOB: HOPMATHBHO-TPABOBBIX aKTOB, HOPMATUBHBIX JIOTOBOPOB; aKTOB MpPHUMeE-
HEHMsI TIpaBa; IPaKIaHCKO-TPABOBBIX aKTOB; aKTOB TOJIKOBAHMSI IMpaBa W Ap. 3HaAYe-
HUE HOPUANYECKOM TEXHMKH COCTOMT B TOM, YTO OHA IpHU3BaHA: CTPYKTYpHUPOBATH
NPaBOBOM MaTepHall; COBEPIICHCTBOBATh S3bIK MPABOBBIX aKTOB, JENaTh €ro Oojee
MOHSITHBIM, TOYHBIM M TPAaMOTHBIM; CUMBOJIU3UPYET COOOM OMpEEICHHbIN YpOBEHb
NpaBOBOM KyJBTYypbl KOHKPETHOTO OOIIECTBA.

[Ipu uccrnenoBaHuu y4eOHOrO, HAy4YHOTO Marepuajia Mo JaHHOM TeMe HeoOXo-
JUMO HUMETh BBHIY, YTO Y4Y€HbIE MO-pPa3HOMY OCBEIIAIOT BONPOC OO0 3JIEMEHTax
(MHCTpyMEHTax) IOpUANYEecKol TexHuku. Kak mnpaBuiio, BBIICISIOT CIEIYIOIINE
UHCTPYMEHTBI: TEXHUYECKUE CpeACTBA (IOPUIUYECKUE TEPMUHBI, IOPUIUIECKUE
KOHCTPYKIIMM); TEXHUYECKUE TpaBmyia (SCHOCTh, YETKOCTh, MPOCTOTA, JTOCTYIMHOCTh
SI3bIKa TIPABOBBIX aKTOB; IMOCIICIOBATEILHOCTh B HM3JI0KEHUHM FOpUINYECKON HH(DOP-
Mallid W JIp.); TpaBOBbIE AKCUOMBI (IOJIOXKEHUSI, HE TPeOYIOIIHe T0Ka3aTelbCTB
B IOPUJIMYECKOM TIPOIIECCE, OTPAXKAIOIINE YKE YCTAHOBJIEHHbIE U JOCTOBEPHBIE
3Hanus. Hampumep, «cB00OOJa OJTHOTO 4YeIOBEKa OTPAaHUYUBACTCS CBOOOJOUM APYrux
JUI»; «BCE PaBHBI MEPE] 3aKOHOM M CYJIOM» U JIp.); MPaBOBbIC MPEe3yMMIMU (TIpei-
MOJIOKEHUS] O HAJIMYMKM WIA OTCYTCTBUM OIpPEAENICHHBIX (DaKTOB, KOTOPbIE ONPOBEP-
raroTCsl WM TOATBEPIKAAOTCS B Mpollecce JoKa3biBaHUs. Hampumep, mnpesymmius
HEBUHOBHOCTH; TMPE3YMIILHUsI BUHBI BJaJiefblla UCTOYHUKA MOBBIIIEHHOW OMAacHOCTU
B CIydyae MPUYUHEHUS UM Bpela; MPEe3yMIIMUA CIPABEIJIUBOCTH 3aKOHA U JIP.); Mpa-
BOBbIE (ropuauyeckue) Qukuuu (chopMylIUpOBaHHBIE B 3aKOHOJATEIILCTBE MOJIOXKE-
HUS, COCTOSIIME B BOBMOXKHOCTU MPU3HAHUS HECYIIECTBYIOMIETO (haKTa FOPUINYCCKH
CYLIECTBYIOIIMM WM HaoOopoT. Hampumep, mnpu3HaHue rpakJaHWHA YMEPIIUM
IIPU OTCYTCTBUU O HEM CBEJCHHUI B TEUECHUE IISATU JIET); MperoAuIu (00s13aTeIbHOCTh
IUIsL BCEX CYIOB, pacCMaTpUBAIOIINX J1€70, ()aKTOB, pAHEE YCTAHOBJIEHHBIX BCTYIIHB-
IITUM B 3aKOHHYIO CHJIy pelIeHHeM (TPUTrOBOPOM) IO KAKOMY-JIMOO APYroMy JAeiy).

B pamMkax maHHOW Te€MbI TPAJUIMOHHO M3Y4YaeTcsl BONMPOC O MPABOBBIX (IOpUAU-
YECKUX) aKTaxX, KOTOPbIE 1O CBOEU MPHUPOJIE MOAPA3ACIAIOTCS Ha CIEAYIOIIUE BUbL:
1) HOpMaTHBHBIC MPABOBBIC AKTHI (JOKYMEHTHI MPABOTBOPUYECCKUX OPTaHOB, COJEpPIKa-
M€ IPUINIECKHEe HOPMbI, pACCUMTAaHHBIE, KAaK MMPABUJIO, HA JITIUTEILHOE MPUMEHEHUE
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U PacnpoCTPaHSIONIMECS HA HEOMNPENENICHHbIN Kpyr jul, Hampumep: Kouctutyuwms,
3aKOHBI, MOJ3aKOHHBIE aKThI); 2) MPABONPUMEHHUTEIbHBIE AKTHI (JOKYMEHTBI KOMIIE-
TEHTHBIX CTPYKTYp, COJI€p’Kallle WHIAWBUAYAIbHBIE BJIACTHBIC MPEINUCAHUS, TPU-
MEHSIIOIUECS OJHOKPAaTHO U aJpeCOBaHHbIE KOHKPETHBIM JIMIIAM, HANpHUMEpP: YKa3
[Ipe3naenTa 0 HarpaxJAeHUH KOHKPETHOTO TOCYJApPCTBEHHOTO CIYXalllero, MIPUTOBOP
cyla U T.M.); 3) UHTEPIIPETAIIMOHHbIE aKThl (JOKYMEHTHI, MOJy4YEHHbIE B pe3yjbTare
0(QUIMAIBHOTO TOJKOBAHUSA, COJEpXKAUIME MPABOMOJIOKEHHS, Pa3bsiCHEHUS! CMBbICIA
IOPUIMYECKUX HOPM, HampuMmep: mnocraHoBieHus KoncrturymmonHoro Cyna PO,
Inenyma BepxoBHoro Cyna P®); 4) noroBopsl (IOKYMEHTBI, BO3HUKIIHNE B PE3Yib-
TaTe COTJIAIICHUS MEXKAY COOTBETCTBYIOIIMMHU CYOBEKTaMH, COAEpKAIUE KaK FOpH-
JAYECKUE HOPMBI, HApUMEp MEXKIyHapOJHbIE JOTOBOPHI, TaK W WHIWBUAYaJIHHO-
NpaBOBbIC PEIICHMUSI, HATPUMEDP CIETKUA MEXIY rpak/laHaMH).

3ajaHus 11 CaMOCTOATEJIbHOM padoThI

1. Haiigute, onpenenute B Konctutyuuu Poccuiickoit ®enepanv OCHOBHBIC
MpaBujia OPUINYECKON TEXHUKH, UCTIOIb30BAHHbIE TIPU €€ 0(POPMIICHUU U IPUHSITUH.

2. Omnpenenure BUJ, PEKBU3UTHI IOPUIUYECKOTO JTOKYMEHTA, MPEIJIOKEHHOTO
MIPEIOJAaBATEIIEM.

Tema 1.9. Cucrema npaBa M cucTeMa 3aKOHOAATEJIbCTBA

MeToauveckue peKOMEeHIAIUN

Cucrema mpaBa — 3TO LEIOCTHOCTh, 00pa30BaHHAsl B3aUMOAECICTBUEM IPABOBBIX
HOPM, NpPaBOBBIX HHCTUTYTOB MW oOTpacieil mnpasa. [IpuzHakamu cucreMbl MpaBa
SIBJISIFOTCS. €IUHCTBO, CTPYKTYPUPOBAHHOCTh W HEPAPXUYHOCTh. ENMHCTBO cUCTEMBbI
npaBa OOYCJIOBIIMBAeTCS, B KOHEYHOM CcCueTe, ILEISIMU TOCYJapCTBEHHON BIIACTH.
CTpyKTYypUpOBaHHOCTh CHCTEMBbI IpaBa O3HAYAET €€ JIeJICHUE Ha 4acTu (DJIEMEHTHI),
KOTOPBIMH SIBJISIFOTCS TPABOBBIE HOPMBI, MPABOBbIE WHCTUTYTHI (ITOJUHCTHUTYTHI),
oTpaciu (MoAOTpaci) MpaBa, OOIIHOCTHA OTPACICH.

OTBeT Ha MEPBBIM BOMPOC MpeAroiaraeT moapoOoHOe OCBEIIEHUE BCEX AJIEMEH-
TOB cHucTeMbl npaBa. CienyeT ysCHUTh, YTO OTPAC/b NMpaBa — 3TO COBOKYITHOCTb
MPaBOBBIX HOPM, COCTABJISIIOIIUX CAMOCTOSITEIIbHYIO YacTh CHUCTEMBI IpaBa U pery-
JUPYIOMUX CIENU(DUUECKUM METOJO0M OJi HEPOJHYI0 cdepy OOIIEeCTBEHHBIX OTHO-
meHnil. B KpynmHBIX U CJIOKHBIX 110 COCTaBY OTpAacCisX MpaBa MMEIOTCS MOJOTPACIH
npaBa — LEJIOCTHbIE 00pa30BaHUs, PErYIMPYIOUIUE CHEHUPUUECKYIO TPYIIy OJHO-
POJHBIX OOIIECTBEHHBIX OTHOILIEHUHN B Mpeaenax chepbl MPaBOBOTO PETYIUPOBAHUS
COOTBETCTBYIOIICH OTpaciy IpaBa, HalpUMEp, B TPaXKIAHCKOM IIpaBe B KaueCTBE
MOJIOTPACCH BBIIEISAIOT: ABTOPCKOE, HACICACTBEHHOE, MEXKIYHAPOJIHOE YacCTHOE
npaBo. B oTnuydrie oT mpaBOBOTO MHCTUTYTA, TIOJIOTPACHb HE SIBJIIETCS 0053aTeIbHBIM
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AIIEMEHTOM KaxJoW oTpaciu mnpasa. IIpaBoBoil MHCTMTYT — 3TO0 000c00JIeHHAS
rpynna IOpUAUYECKUX HOPM, PETYIUPYIOIIMX BHUJ OOIIECTBEHHBIX OTHOIICHUH,
ABTOHOMHO CYIIECTBYIOIIMX B paMKax OJHOM WM HECKOJbKHUX OTpacieil mpasa.
[losToMy BBIIENSAIOT OTpPACICBBIE M MEKOTpPACIIEBBIE MPABOBBIE MHCTUTYTHL. Kpute-
pusiMu 000CcOOJIEeHUS] MPABOBBIX HOPM B MPABOBOW MHCTUTYT BHICTyHaroT: 1) ropuau-
YecKoe €AMHCTBO MPABOBBIX HOpM (OOIIME MOJIONKEHUS, MPABOBbIC MPUHIIMUIIBI, Tpa-
BOBBIE MOHSTHA; 2) MOJIHOTA PEryJMPOBaHUSI OMNPENEICHHOW COBOKYIMHOCTH OOIIIe-
CTBEHHBIX OTHOIIEHUH (KaXXIblii MPaBOBOW HMHCTUTYT BBINOJHAET TOJBKO €My IpH-
cymue QyHkiuu; 3) 000co0IeHre HOPM, 00pa3yIoIIUX MPAaBOBOM MHCTUTYT B IJIaBax,
pasnenax, 4acTsX U Ap. CTPYKTYPHBIX €JUHHUIIAX HOPMATHUBHBIX MPABOBBIX AKTOB.
OTtpacnu mpaBa pa3MyaroTcs MO NPEeIMETy U METOAY MPaBOBOTO PEryIupoBa-
Hus. IlpenMer mpaBoBoro perynupoBaHus — cdepa OJHOPOJHBIX OOIIECTBEHHBIX
OTHOUICHMH, perynupyemasi oTpacibio mnpaBa. OH sBiseTcs MarepualibHbIM (00BbEK-
TUBHBIM) KPUTEPUEM pa3rpaHUYCHUs OTpaciied mpaBa. MeToa MpaBOBOTO PEryiupo-
BaHUsI — COBOKYIHOCTh CIIOCOOOB MPABOBOIO BO3JEHCTBHS HAa ONpENEICHHYIO chepy
o01ecTBeHHbIX OTHOIIeHUH. OH saBisieTcs: GopMalbHBIM (CyObEKTHBHBIM) KPUTEPU-
€M pasrpaHdyeHusi oTpacieil mpasa. BbIIensioT JABa OCHOBHBIX METOJA MPAaBOBOIO
PEryJMpOBaHUs: UMIEPATUBHBI — METO/] OOSA3bIBAaHUI U 3alpeToB, METOJ BIIACTBO-
BaHUSl U IOPUIUYECKOTO HEPABEHCTBA; JMCIIO3UTUBHBIA — METOJ| PaBEHCTBA U aBTO-
HOMHMH BOJIH (cM. TabmI. 7).
Tabmuna 7

IIpeameT 1 MeTO MPABOBOI0 PeryJIUpPOBaHMS
KpuTtepuu nejieHusi cucTeMbl IPAaBa HA OTPACJIN .
IIpeameT MpaBoOBOrO peryJimpo- MeToa nNpaBoOBOIro peryJupoBaHus
BaHUA
O0TBEYAIOT HA BONPOCHI:
Kakue oOmiecTBeHHbBIE OTHOIICHUS
PETYAUPYIOTCS HOPMaMH
OTpaciiy mpasa?
BKJIKOYAIOT B ce0s:
OTIPEJICIICHHYI0 COBOKYITHOCTh
KaueCTBEHHO OJIHOPOIHBIX
OOIIIECTBEHHBIX OTHOIICHUN

Kak, kakum 00pa3oM MpoUCXOAUT OTPACIEBOE
perynupoBaHue?

croco0bI MPABOBOTO BO3ACUCTBUS (B Pa3IMUHBIX KOMOU-
Hanuax). CymecTBYIOT J1Ba OCHOBHBIX METOA IIPaBOBOTO
peryaupoBaHus OOIIECTBEHHBIX OTHOIICHHI:

HNmuneparuBHbIN MeTOX —
9TO BJIACTHBINA METOI,
OCHOBAHHBIA HA TOIYU-
HEHHOCTH CYOBEKTOB
00IIIECTBEHHBIX OTHOIIIE-
HUH, coaep KAt
TOYHBIC MTPEATUCAHUS

0 TOBEJICHHUH aJIpecaToB
Y HE TPEI0CTaBIISIOIIH I
BO3MO>KHOCTH aJIbTEPHA-
THBBI, BEIOOpa BapraHTa
MMOBEIEHUSA

JArcno3uTHBHBIA METOX — 3TO
METO/I, JOMYCKAOIIMN aKTHB-
HOCTb CTOPOH, MPEOCTaBIs-
OIMHA y4aCTHUKAM IIPaBOOT-
HOILCHHUI caMUM ONpeesaTh
Kpyr ¥ 00bEeM TIpaB ¥ 00s13aH-
HOCTEH IyTeM COTJIalleHHS
CTOPOH (ecJIi HHOE He ycTa-
HOBJICHO JIOTOBOPOM ), TIPEIIO-
Jaraet BO3MOKHOCTB BEIOOpa
U1 CyOBEKTOB B IIpeJienax
IIPAaBOBOI HOPMBI
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B KaveCTBe KAKOT0 KPUTePHsl ieJIe HUsI CHCTEe MBI PABa HA OTPACJH BBICTYNAIOT:

SIBnsercs MaTepuaJIbHbBIM KpHU- SBnsercs HOPUINYECCKHUM KPUTEPUEM, HC HUMCIOIIIUM
TEPUEM, T.K. UMECT 00BEKTHUBHOE CaMOCTOATCIIbHOI'O 3HAYCHM A, TaK KaK IIPOU3BOJACH
COACPpIKAaHUC, TPCAOIPECACIICH OT IpeAMETa IMIPaBOBOI'0 PCTYJIIMPOBAHUSA

CaMHM XapaKTCpOM 06IJ_IeCTBCHHBIX
OTHOILCHUH U HE 3aBUCUT OT BOJIM
3aKOHOJATCJIA

B cucreme mnpaBa BBIIENSIOT TakKe KpymHble OJIoKH: 1) OJOK MyOJIMYHOTO
Y 4YaCTHOTO TipaBa; 2) OJOK MaTepHaJIbHOTO U TPOIECCYallbHOTO TMpaBa; 3) OJIOK
BHYTPUTOCYJApPCTBEHHOTO IpaBa W OJIOK OOIIENPU3HAHHBIX TMPUHIUIIOB U HOpMa
MEXIyHApOIHOTO MpaBa, MEXAYHAPOIHBIX TOTOBOPOB PD.

Jlenenue mpaBa Ha YaCTHOE M IMyOJMYHOE CIIOKWIOCH B IOPUIUYECKON HayKe
Y TIPAKTUKE JIaBHO — €r0 MPOBOJUIIM €IIe PUMCKHE IOpHUCTHL. YacTHOe MpPaBo CBs3a-
HO B NEPBYIO Ouepelb C BO3HUKHOBEHHEM M DPa3BUTHEM WHCTUTYTa YacTHOM COO-
CTBEHHOCTH U TEMHU OTHOIIECHUSIMHU, KOTOPBIE 3apOKaat0Tcsa Ha ee ocHoBe. OHO obec-
MEYMBAET UHTEPECHl OTIEIbHBIX JUI. Ero CymHOCTh BBIpakaeTcsi B TaKUX MPUHIIHU-
nax, Kak HE3aBHUCHMOCTb, UMYILECTBEHHAs CaMOCTOSITEIbHOCTh U aBTOHOMHUS JIMIIA,
dopmanbHOE paBeHCTBO, cBOOOIa JoroBopa. OTpacian 4acTHOTO MpaBa OCHOBBIBAIOT-
Csl Ha JUCTIO3UTHUBHOCTH, CBSI3aHBI C JCHCTBUEM OOIIEI03BOJIUTEIBHOTO THUIA PEry-
mupoBanud. IlyGau4HOe mpaBo COCTaBISIIOT HOPMBbI, 3aKPEIUIAIONINE U PEryIUPYIO-
e OOIIECTBEHHBIC W TOcynapcTBeHHble nHTepechl. Cdepa neicTBUs MyOIHMYHOTO
npaBa — ACSATENbHOCTh I'PAXKJaH, UX OPTaHU3ALUN, BJIACTHBIX CTPYKTYp IO IMOBOIY
JTOCTW)KEHUS MMM TE€X WHTEPECOB, KOTOPhIE MMEIOT IyOJMYHO-TIPABOBOM XapakTep.
B nyGanuHO-1IpaBOBBIX OTHOIIEHUSX OJHOM M3 CTOPOH BCErja BHICTYIMAET rocynap-
CTBO JIUOO €ro oprax (JOJDKHOCTHOE NHI0). [Ipu 3TOM CTOpOHBI Beerna 10puandecKku
HepaBHONpaBHbIE. 11 HOPM, MHCTUTYTOB U OTpaciell MmyOJIMYHOTO mpaBa Hauboljee
cnenu(puUeH UMIEPATUBHBIM METOJ C MPUCYLIIMMU €My 3alpeTaMu U MO3UTHBHBIM
CBA3BIBAHUEM, 3/I€Cb T'OCHOJICTBYET pa3pelIUTEIbHBII THUIl MPABOBOTO PEryIUpOBa-
Husi. MaTepuajibHOe NMPaBO HEMOCPEIACTBEHHO PEryJHMpyeT MpPEIMETHhIE, MaTepu-
aJIbHbIE OTHOIIECHMSI, a MpolecCcyaibHOe MPABO — MOPSAOK pealin3alid HOPM Mare-
puanbHOro mpaBa. MexkayHApoJAHOe NMPABO 3aHMUMAaeT 0CcO00€ MECTO, MOCKOJbKY
peryimupyer He BHYTPUTOCYIAapCTBEHHBIC, a MEXIOCYJapCTBEHHBIE OTHOIICHHUS.
Ero HOpMBbI ¥ MHCTUTYTBI 3aKPEIUISIOTCS B PA3IMYHBIX MEXKIYHAPOIHBIX JOTOBOPAX,
COTJIAILICHUSAX, YCTaBaxX, KOHBEHUMX, ACKIApaluusiX. DTH aKThl OMNPENEISIOT B3aUM-
HbIe TpaBa U 00A3aHHOCTH TOCYJAApCTB — yYaCTHUKOB MUPOBOTO COOOIIECTBA, MPUH-
Wbl UX B3aUMOOTHOIICHHM, MOBEICHHE HAa MEXAyHapOOHOW apeHe. Pocculickas
®denepanys MpU3HATIA MPUOPUTET psia HOPM MEXKIYHAPOIHOTO TpaBa Mepel BHYT-
purocyaapctBeHHbIMU HopMmamu. B Kouctutrymum P® 3akperieno, 4to oOmiernpu-
3HAHHbIE MPUHIUIBI U HOPMbI MEXKIYHAPOJTHOTO MpaBa M MEXIYyHApOJHBIE JI0IOBO-
pbl PO ABIAIOTCS COCTaBHOM YacThIO €€ MPAaBOBOW CUCTEMBI. Eciau MexayHapOIHbIM
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n0TOBOpOM P® ycTaHOBJIEHBI HHBIE MpaBWia, YeM MPETYCMOTPEHHBIE 3aKOHOM,
TO IPUMEHSIOTCS TpaBWiIa MEXKIyHapoaHoro pgoroBopa (4.4 cr.15). Ilpu stom
B BOINPOCaxX B3aUMOJICHCTBUS BHYTPUTOCYJIapCTBEHHOTO W MEXJIYHApOJHOTO TpaBa
HeoOXxoauMO TocMoTpeTh mosoxkeHuss Koncrutynuu PO (¢ ydyerom u3zMeHeHui
2020 r.), comepxarmuecs B cT. 79, B . «o» 4. 5.1 ct. 125.

[lon cucTemoil 3aKOHOAATENbCTBA TOHUMAETCS COBOKYMHOCTh HOPMATUBHBIX
NpaBOBbIX aKTOB. MeXJly HEI0 M CHUCTEMOM IpaBa CYIIECTBYIOT OIpPEAeSICHHbIE
pa3uyuusi, BBIpAXKAIOUIUECS B CTENEHU OOBEKTUBHOCTH (OPMUPOBAHUSA U PA3BUTHS,
CTpYKType, o0beMe u T.1m. CXOJICTBAa U Pa3IuuMs CUCTEMBI ITpaBa M 3aKOHO 1aTeIbCTBA
HE00X0AUMO MOAPOOHO PACKPHITH.

AHam3upysi CHCTEMY IpaBa M CHCTEMY 3aKOHOJATENhCTBA, KaK JWHAMUYHBIC
SBJICHUS CJIEyeT BBIICTUTh COBPEMEHHBIE TEHJICHLIMU WX Pa3BUTHS U COBEpPILECH-
CTBOBaHUsA, IMyTH YHU(PUKAIUKA M CICHUATM3AINH, YKPEIUICHHEe TyMaHUCTHYECKHX
HayvaJl, MPOLECChl UHTErpanuu (CM. cxemy 3).

Cxema 3

CooTHoOIlLIEHHE CUCTEMbBI nmpaBa 1 3aKOHOAATECJIBCTBA

Cucrema npasa »| Cucrema 3aKoHOIATENBLCTBA

A

[TepBuuHBI 37IEMEHT — IPaBOBas > [TepBuuHBIN 31€MEHT —
HOpMa HOPMAaTUBHBIN aKT

A

CopepxaHnue npasa < dopma npaBa

A\ 4

CxitagpIiBaeTca 00BEKTUBHO

A
A\ 4

CxrazpiBaeTcsi CyObEeKTHBHO

HNmeeT nepBUYHBIN XapakTep < HNmeeT npou3BOAHBIN XapaKTep

A 4

[NopuszonTansHOE (OTpacieBoe) l'opu3zoHTanbHOE U BEPTUKAIBHOE

CTpOCHUE (beneparuBHOE) CTpOCHUE
Bxurouaer B ce6s mpeamOyniel | R He oxBartbiBaeT Bcero
Ha3BaHHs Pa3/IelIoB, [J1aB, CTaTeil | | pasHOOOpa3us HOPMATHBHOCTH
U T.J.
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HpI/IMCHI/ITeJIBHO K BOIIPOCY O COOTHOMICHUU CUCTCMEI IIpaBa U HpaBOBOﬁ CHUCTC-

MBI, CJICAYCT OTMCTUTDb, YTO OHHU COOTHOCATCA KaK 4aCTb U LCJIOC. BOHpOCBI O IIpaBoO-

BOM cucreme paccmarpuBatorcsi B Teme 20 «IIpaBoBbie CUCTEMBI COBPEMEHHOCTH.

3agaHus 118l CaMOCTOATEIbHOM Pad0ThI

1. Boeibeputre moOyl0 OTpacib POCCHIMCKOM CHCTEMBI IpaBa W OMPENETUTe

OpeaIMeT, METOJI MPaBOBOTO PETYJIMPOBAaHMSI, HA30BUTE 0A30BbIE OTPACIIEBbIE MCTOY-

HUKHU TIpaBa; CTPYKTYPHBIE AJIEMEHTHI BHIOPAHHOM OTpaciiu.

2. HO‘ICMy JACIICHUC OTp&CJICfI ImpaBa Ha HY6JII/I‘IHOC N 4YaCTHOC MABJIACTCA

ycnoBHbIM? CBOI OTBET 0OOCHYITE NMpUMEpaMH U3 OTPACIEBOTO PEryJIUPOBAHUSA.

3. 3amoJyiHuTE TAOIUILY:

Ne | HaumenoBanue | Ilpeamer MeTon OTtpacisb OTpacib OcHoBHBIE
oTpac/y IpaBa | NPaBOBOr0 | MPaBOBOI0 | My0JIM4YHO- | MaTepHaJlb- | HCTOYHU-
peryJiupo- | peryJiMpo- | ro/4acTHOro | HOro/mpo- KM IIpaBa
BaHUs BaHUs npasa neccyajabHo-
ro npaBsa
1 | Koncrutyiuon-
HOE IIPaBo
2 | I'paxpmanckoe
PaBo
3 | I'paxxnanckoe
poIecCyabHOe
IPaBo
4 | YrosoBHOE IIPaBO
5 | YronosHoe
IIpOIECCYalIbHOE
paBo
6 | CemeiiHoe ipaBo
7 | TpynoBoe mpaBo
8 | AoMuHHCTpaTHB-
HOE TIPaBo
9 | AIMUHHCTpaTUB-
HO€ MpOoIECCy-
aJIbHOE IIPAaBO
10 | ®unancosoe
paBo
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Tema 1.10. IIpaBoBbIe OTHOLLIEHUS

MeToauveckue peKOMEeH/ AU

YenmoBeueckass >KU3Hb MPEACTABISIET cO00W MHOrooOpa3Hyr0 COBOKYIHOCTH
OTHOILIIGHUH WM CBsi3ed (HampuMep: HKOHOMHUYECKHE, MOJUTHUYECKHE, CEeMEHHbIE,
PEIUTHO3HBIE U JP.), UMEIONIUX Pa3Hyl0 MPUPOJY BOSHUKHOBEHHS M HEOJIMHAKOBBIC
uenu. [lpu 3TOM CyIecTBYIOT IENble CUCTEMbI OTHOIICHUN, KOTOPHIE C MOMOIIBIO
HOPM MpaBa 0hOPMIISIOTCS KaK MPABOBEIE.

[IpaBoOTHOIIEHUS] — 3TO YCTAHOBJEHHBIE HOPMaMH IpaBa, BO3HHUKAIOLIUE
HA OCHOBE IOpPUAMYECKUX (DaKTOB NPaBOBBIE CBSI3M MEXAY CyObEeKTamMu IIpaBa.
Cnenyer MoA4YEepKHYTh BOJIEBOE COJIEP’KAHUE MPABOOTHOILIEHUH M OTMETHUTH MPOSB-
JICHHWEe B HHUX BOJIM MX y4acTHUKOB. Oco0Oro BHHUMAaHHUS 3aCITy’KMBAIOT BOIPOCHI
O COOTHOIIICHUU MPABOOTHOIIECHUS W NPABOBOW HOPMBI, 00 OCOOCHHOCTSAX B3aMMO-
CBSI3M YYaCTHUKOB TIPAaBOOTHOIIEHWH B BHJE B3aMMHBIX TpaB M 0Os3aHHOCTEH,
00ecrneyeHnu uX rocyJapcTBOM.

CrienuasibHO CJIeZIyeT OCTAaHOBUTHCS Ha BBISIBJICHHMM OCHOBHBIX YepT MPaBOOT-
HOIIICHH, TMOKa3aTh UX MHOTO00pa3ue U J1aThb COOTBETCTBYIOIIYIO KJIACCHU(UKAIIUIO
(cM. cxemy 4 Ha cTp. 33).

Bo3HUKHOBEHHE KOHKPETHOTO MPABOOTHOIIECHUSI HEBO3MOXKHO Oe€3: 1) Hammuus
OTpe/IeICHHOW MPaBOBOM HOPMBI, 2) MPaBOCIOCOOHBIX CYyOBEKTOB U 3) MpemycMOT-
PEHHBIX JaHHOW HOpMOU ropuANYEecKUX (aKTOB. DTU TPU YKa3aHHBIX SIBJICHUS
U COCTaBJIIOT MPEANOCHUTKA BCAKOTO MPaBOOTHOIICHHUS.

B 1opuaudeckoil qureparype BbIACIAIOT COCTaB (CTPYKTYPY) MPaBOOTHOIICHUS —
3TO TO, U3 YETO OHO COCTOMT, UTO €ro odpasyer. K CTpyKTypHBIM 3JIeMEHTaM MpaBo-
OTHOILIEHUSI OTHOCST: CYOBEKThl MPABOOTHOLIEHUS, COJEPkKAHUE MPaBOOTHOILICHUS
(CyOBEKTUBHBIE IOPUAMYECKHE TMpaBa, CyObEKTHBHBIC HOPUIUYECKHE OOSI3aHHOCTH)
1 00beKThl mnpaBooTHoUIEHUs. IlepBbI 3JIEMEHT CTPYKTYpbl NMPAaBOOTHOILIEHUS —
CyOBeKT mpaBoOTHOIICHUS (cM. TabII. 8).

Tabmuna 8
IHousiTne, BUABI Cy0bEKTOB MPABOOTHOIIEHUI

Cyﬁ"beKTbl l'lpaBOOTHOHIeHI/lﬁ — Y4aCTHHUKHU ITPABOBBIX OTHOLHCHI/Iﬁ, KOTOPBIC B COOTBETCTBHUU
C HOpMaMHu IipaBa UMCHOT CY6’LGKTI/IBHBIC IIpaBa U OPUANICCKUC 00S13aHHOCTH

NuauBuayanabHble Cy0beKThI NPaBOOT- KosiekTHBHBIE Cy0be KThI IPABOOTHOIIE HU I
HOLIEeHU I

e TrpaxJaHe rocylapcTBa; ® TOCYIapCTBEHHBIC OpraHbl;
® HWHOCTpPaHHBIC TPAXKIAHE; ® TOCYIapCTBEHHBIC YUPEKICHUS U OPTaHU3AINY;
e Jmna 0e3 rpakJaHcTBa (anmaTpuabl); e CyOBeKTHI (henepanu;
® JIMIIa C ABOWHBIM IPAKIAHCTBOM (OHMIIAT- | ® aAMUHUCTPATUBHO-TEPPUTOPUATHHBIC €TUHUIIBI;
pI/I,I[LI) U C MHOXCCTBCHHBIM I'PAKIAHCTBOM ° 06H_ICCTBCHHLIC OpraHMu3anuu,
(ToMUmaTpUIb) e OpUMUECKHE JINIIA;

® HapO;

® HaceJeHUE PETUOHA;

[ ]

TPYAOBOW KOJUIEKTHB U JP.
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Cxema

Buabl npaBooTHOIIEHUI

KOHCTUTYLITMOHHBIC

Y

Ilo npeomemy npasogozo
pecynuposanus
(10 oTpaciIeBOMy XapakTepy)

AIMUHUCTPATUBHBIC

TpaKaaHCKO-TIPABOBBIC

(brHaHCOBBIC

U Apyrue

Ilo xapaxmepy
npasoomHOUEHUL

MaTCpHUAJIbHBIC

IponecCyaibHbIC

\ 4

Ilo cmenenu
onpeoeieHHOCmuU CMOpPOH

OTHOCHUTCJIBHBIC

a0COIFOTHBIE

oO1me

\ 4

Io ¢ynxyuonanvrou ponu
(10 11eIeBOMY HA3HAYCHUIO)

pEeryJIATUBHBIE

OXPaHUTCIIbHBIC

Y

Ilo xapaxmepy
o0bs3aHHOCIEN

IMaCCHUBHBIC

AKTHUBHBIC

Ilo npoodonsxcumenvrocmu
oelicmeus

KpPaTKOBPECMCHHBIC

AO0JITOBPEMCHHBIC

pazoBble (OAHOKPATHBIE)

A 4

Ilo KOJu4YeCcmeeHHomy
cocmaesy

MPOCThIE (IBYXCTOPOHHHUE)

CrnoxxHbie (MHOTOCTOPOHHUE)

A 4

Ilo memooy pezynuposanus

yIpaBJIEHYECKUE

(WIS

JIOTOBOPHBIE
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BaxxHo pa3oOpaThcsi B OCOOCHHOCTAX TaKMX CyOBEKTOB, KaK OpTaHbl rocyiap-
CTBa, U JaTh MX OTJIMYUE OT Mopuauyeckux Jmil. CreayeT ydecTh, UYTO TIpakJaHe
SBJSIIOTCS. CYOBEKTaMU BCeX OTpacied mpaBa. ['ocynapcTBO BBICTYIAET CyOBEKTOM
KaK BHYTPUTOCYJapCTBEHHBIX, TaK U MEXIYHAPOIHBIX MPABOOTHOLICHUI.

Heo6xomuMo paccMOTpeTh HOPUAMYECKHE MPU3HAKU CYOBEKTOB IMPABOOTHOIIIC-
HUM, BBIpaXaWIINEeCs B NPABOCYOBEKTHOCTH, BKJIIOYAIONIEH MPaBOCMOCOOHOCTh
u neecriocoOHocTh. [lpy ompeneneHny KaTeropuu MPaBOCIOCOOHOCTH HY)XKHO HCXO-
JWTh, W3 TOTO, YTO 3aKOH pa3ivyaeT OOIIYI0 U CIHEIUaIbHYIO (WU OTPaCieBYIO)
npaBocnocoOHocTh. HeoOxonumo uMeTh BBUIY, YTO B IOPUAMYECKOUN JUTEpaType
MOMUMO CYOBEKTa MPABOOTHONIEHUM HCHOJB3YETCSl KaTeropusi «CyObEeKT MpaBay.
JIuma, KOTOpBIE MO 3aKOHY MOTYT OBITh YYaCTHHKAMHU MPABOOTHOIICHUM, Ha3bIBAIOT-
csi cyObekTtamu mpaBa. Takum oOpa3oMm, CyOBEKT mpaBa — 3TO MOTEHIUATIBHBINA
YYaCTHUK TPABOOTHOIICHUH, JIMIO, KOTOPOE MOXKET ObITh HOCUTEIEM CYOhEKTHUBHBIX
npaB U IOPUIUYECKUX OO0S3aHHOCTEH, a CYOBEKT MPaBOOTHOIICHUS — ITO CYyOBEKT
mpaBa, KOTOPBIA pean30Bal CBOIO MPABOCYOBEKTHOCTh M CTal YYaCTHUKOM KOH-
KpeTHOro mpaBooTHomeHus. CriemoBaTenbHO, MO00H CYyOBEKT MPaBOOTHOIICHHUS —
9TO CyOBEKT MpaBa.

Cy0beKThl MPABOOTHOIIEHUSI HAIETICHBI TOCYJaPCTBOM BaXHBIM KAaue€CTBOM —
paBOCYOBEKTHOCTHIO (=IPaBOJIeeCIOCOOHOCTh), KOTOpas BKJIOYAeT B ceOs Tpu
3JIEeMEHTa: MPaBOCTIOCOOHOCTh, 1€ECTIOCOOHOCTh, NEIMKTOCTIOCOOHOCTh (CM. Tad. 9).

Tadomuma 9

DJIeMeHTbI NIPABOCYObeKTHOCTH

IIpaBocnoco6HOCTH — 3TO
IpU3HaBaeMasi TOCyIapCTBOM
CITOCOOHOCTH CYyOBEKTa UMETh
CyOBEKTHBHBIC IPaBa U HECTU
IOpUINYECKIe 00I3aHHOCTH

JleecnocoOHOCTB — ATO
CrIocOOHOCTB CYOBEKTa
CBOMMH JICUCTBUSMH OCY-
IIECTBIISTH TIPaBa U BbI-
MOJTHSTH 00SI3aHHOCTH

JeTMKTOCIIOCOOHOCTD — 3TO IIPH-
3HaBaeMas FoCy/lapcTBOM CIIOCO0-
HOCTb CyObEKTa HECTH IOpUANYE-
CKYIO OTBETCTBCHHOCTD

Yy pU3HYeCKUX JIMIL:

IIPABOCIIOCOOHOCTh HACTYNAeT
C MOMEHTA POKICHHUS YeII0-
BEKa U MPEKPALIAETCS C €T0
CMEpPTBIO

3aBUCHUT OT psizia GaKTOPOB:

® BO3pacTa;

® COCTOsIHUSA (HampuMmep:
rpa)<IaHCTBa, 3/I0POBbS,
POJCTBA; HATMYUE/OTCYT-
CTBUE CYIMUMOCTH) U JP.

HAaCTyIaeT ¢ pa3HOro Bo3pacTa

B 3aBUCHMOCTH OT KauecTBa (BU/A)
FOpUJINYECKUN OTBETCTBEHHOCTH
MOJIHAs TPAKIaHCKO-TIPaBOBast
OTBETCTBEHHOCTb HacTynaer ¢ 18
JIET; YTOJIOBHAsI OTBETCTBEHHOCTh
¢ 16 net (1o oTIETBbHBIM COCTaBaM
IIpECTYIUIEHHUsI ¢ 14 neT); afiMuHu-
CTpaTUBHAsI OTBETCTBEHHOCTh
HacTymaet ¢ 16 ner

y I0pHAMYeCKOro JIMIA BCE DJIEMEHTHI IPAaBOCYOBEKTHOCTH HACTYNAIOT OJTHOBPEMEHHO C MOMEH-
Ta €ro PEerucTpaIuy rocyIapcTBOM (B JIUIIE KOMIIETEHTHBIX OPTaHOB) B KAYECTBE OPUINUECKOTO

JU1a
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BTOpOﬁ QJICMCHT CTPYKTYpPbl HPABOOTHOIOCHUA — 00BEKT MMpaBOOTHOIICHUA

(cm. Tabu. 10).

Tabmuma 10
O0beKT NPaBOOTHOLLIE HUST

OO0beKTNPaBOOTHOLIEHHSI — 3TO TO, HA YTO HAIPaBJIEHbI CYOBEKTHUBHBIE IOPUAMYECKIE ITpaBa
U CyObEKTHBHBIE IOpUINUYECKUE 005S3aHHOCTH; 3TO TO, 110 MIOBOJIy YETO0 BO3HMKJIO MPABOOTHOIIIE-
HHUE; 3TO TO, YTO CIYKUT YIAOBIECTBOPECHUIO HHTEPECAM YIIPABOMOUYEHHON CTOPOHBI

Teopuu NnoHNMaHUS 00bEKTA IPABOOTHOIIECHUSA |

MonucTnyeckas
Teopus,
COTJIaCHO KOTO-
poit 00BEKTOM
MPaBOOTHOIICHUS
BBICTYNAIOT TOJIb-

ILmropajucTiye cKasi TeOpHUsi, COTIIACHO KOTOPOH 0OBEKTHI MPABOOTHOIIIC-
HUW MHOTOOOpa3HBIL.

OOBEKTaM¥ TPABOOTHOIICHUN SBISIOTCS:

e MarepuaibHble Oyara (Bely, J€HbI'H, UMYIIECTBO U T.1.);

e HeMmarepuajbHbIe OJara (MMs, TaiiHa EPENUCKH U TIEPEBOAOB, HEIIPUKOC-
HOBEHHOCTH )XHJIHIIA, PABEHCTBO MY>KUYHNHBI U KEHIMHBI, PABEHCTBO HAIUU

KO JI€NCTBUS Y HAPOJIHOCTEM, OJIb30BAHUE MPOU3BEICHUAMU JIUTEPATYPHI, UCKYCCTBA,

CTOPOH. HayKH " T.1.) ¥ JIp.);
T.O., y Bcex mmpa- | e  pesynpTaThl AeiicTBHIl CyOHEKTOB, YCIYTH U UX PE3y/IbTATHI (IIOCTPOEH-
BOOTHOILECHU I

HBII JKUJIOW I0M, MY3bIKaJIbHOE TTPOU3BEICHUE, YUCOHbBIC 3aHITHS, AyA103a-
MMUCH KaK CPEICTBO OOyUeHHUS U T.1.);

e [IcHHBIC OymMaru, opuMaibHbIe JOKYMEHTHI (TTaCIIOPT, TUTIIIOM, BEKCEITh
¥ 11p.);

e wuHbopmanus (rocyIapCcTBeHHAs, KOMMepYecKasi, ClTyKeOHas);

e BCTpedaeTcs TOYKa 3pEHUS O BO3MOKHOCTH CYIIECTBOBAHHS MPABOOTHO-
ICHUH (TaKKUX, KaK CEMEHHBIE, CITY)KEOHBIE) C «HEBBIPAKEHHBIMY» OOBEKTOM.
[pu aHanm3e TakMX MPaBOOTHOIICHHUH JIETACTCSI aKIIEHT Ha CYOBEeKTUBHBIX
IOPUIMYECKUX MIPaBaX M CYObEKTHUBHBIX IOPUINMYECKUX 0053aHHOCTSIX

o0miit 00BEKT

TpeTnii 3JIeMEHT CTPYKTYPbI IPABOOTHOIIECHHUS — COAEPIKAHUE MPABOOTHOIIIECHHUHU.
B ropuanueckoi nureparype BBIICIAIOT (AKTUYECKOE M IOPUAMYECKOE COJIEp-
YKaHHE NPAaBOOTHOUICHHUN. DAKTHYECKUM COAEP:KAHUEM ITPABOOTHOLICHUN MPUHSATO
CUMTATh pealbHbIe JIEUCTBUSA, HAIPUMEDP, B JOTOBOPE MEPEBO3KU — 3TO JIOCTaBKa Ipy-
3a U3 OJHOro myHkTa B Apyroil. FOpuanuyeckoe coaeps;kaHue (OCHOBA MPABOOTHO-
LIEHUs]) COCTABJIAIOT CYOBEKTHBHBIC HOPUAMYECKHE NpaBa U CYObEKTUBHBIE HOPUIU-
yeckue 00s3aHHOCTU. HeoOxoammo pa3o0parbes B MOHATHAX WM BUIAX CyOBEKTHBHO-
ro MpaBa U IOPUINYECKON 00SI3aHHOCTU M MOKa3aTh UX B3aUMOCBA3b. ClenyeT Takxke
MIPOAHAM3UPOBATh B3aUMOCBSI3b CYOBEKTHBHOIO MpaBa, MPaBOCIOCOOHOCTH M Tpa-
BOBOTO cTatyca (cMm. tabm. 11).
Tabmuma 11
Opuauveckoe cogepkaHue MPaBOOTHOLLIE HUS

Cy0beKkTHBHOE IPABO — ATO NIPEAYCMOTPEH-
Hasi HOpMaMH [IpaBa Mepa J03BOJIEHHOTO,
BO3MOYKHOTO TIOBEJICHHSI, OOecreunBaeMas
rocy/1lapcTBOM

IOpuanyeckast 003aHHOCTb — 3TO IIPENY-
CMOTpEHHAasi HOPMaMH ITpaBa Mepa 10JKHOIO
MOBCACHU A, TapaHTUPOBAHHAA I'OCYAapCTBOM

3JI€EMEHTbI:

® TIPaBOMOYHE HAa COOCTBEHHBIC IMOJIOKHUTEIb-
HbIE JCHCTBUS (HampuMep, MOJIb30BAThCS
BEIILI0, HAXOAIIECHCS B COOCTBEHHOCTH,

e 0053aHHOCTb BO3/ICP)KUBATHCS OT OIpeie-
JICHHBIX JE€UCTBUH, TOCTYIKOB WU COBEPILUTH
OIIPEIECIICHHBIE IEHCTBHUS KOHKPETHOI'O XapaK-
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BKJIFOYasi BO3MOKHOCTh €€ OOMCHSITD,
MpOJIaTh);

e MpaBoMoOuME TPEOOBAHUS OT 0OSI3aHHOTO
JIIIa ONPEJICTIEHHOTO MOBEACHUSI, ONPEICIICH-
HBIX JICWCTBUM, BRITEKAIOIMX U3 €r0 00s3aH-
HOCTEH (HarmpuMep: MPOBECTU KA TaTbHBINA
PEMOHT OIPEICIIEHHOTO IOMEILECHU; BO3Bpa-
THUTH JOJIT);

® [IPaBOMOYHE MTPABONPUTA3AHUM, T.€. BO3-
MO>XHOCTH yITPABOMOYECHHOTO JIUIIa O0OPaTUTh-
Cs K KOMIIETEHTHBIM IOCYJapCTBEHHBIM

Tepa (BBITOJIHCHHE ATMMEHTHBIX 0053aTEIILCTB,
yIiaTa HaJoroB, NOLUIMH, ITPadoB; nepenaya
BEIM M3 HE3aKOHHOTO BJIaJICHUS);

e 0053aHHOCTb OTPEArupoBaTh Ha 3AKOHHBIE
TpeOOBaHUs YIIPaBOMOYEHHOTO JIHIIA;

e 00s3aHHOCTB MPETEPIETh HEOIATONIPUSTHBIC
IIOCJIEJICTBHS 32 HEHAJUIE)Kallee NCIIOJIHEHNE
TpeOOBaHUH yIIPaBOMOUYEHHOTO JINLIa

OopraHam 3a 3allUTON CBOEro IpaBa (C UICKOBBIM
3asBJICHHUEM B CY]I, C 5KaJ000i B OpraHsbl
npokypatypsl, MB/l u T.1.)

Opuanyeckne (pakThl BBHICTYNAIOT OCHOBAHUSIMU BO3HUKHOBEHMSI, U3MEHEHHUSI
U TpeKpallieHus npaBooTHoueHuil. OHU MpeyCMOTPEHbl HOpMaMU TIpaBa U Ype3BbI-
yaiiHO MHOTrooOpa3Hbl. OCHOBHOE€ BHUMaHHUE JOJDKHO OBITh COCPEIOTOYECHO Ha KJlac-
cudpukanuu puandeckux (paxtoB. BaxxHO Takke ySICHHUTH, YTO B OOJIBIITUHCTBE CITY-
4yaeB [Ji1 BO3HUKHOBEHHUsl (M3MEHEHMsI, MPEKpallleHus) MPaBOOTHOUIEHUN HeaocTa-
TOYHO OJHOTO HOpHUINYECKOro (hakTa, a TpeOyercs HECKOJbKO (haKTOB, 0Opa3yIOIIUX
¢daktuueckuid coctaB. llog ropunuueckumMu (akTamMu TMOHUMAIOTCA KOHKPETHBIC
KU3HEHHBIE 0OCTOSITENBCTBA, C KOTOPHIMU HOPMBI MPaBa CBA3BIBAIOT BO3HUKHOBEHHUE,
M3MEHEHHE WM NpeKpalleHue rnpaBooTHolueHud (cM. tadn. 12). Opuauueckue ¢ak-

ThI COJIEPKATCsl B TUIIOTE3€ HOPMBI MPaBa.
Tabmuma 12

Buasl wpuanveckux ¢gpaxkroB

Knaccngukanus opuauvecknx (pakToB M0 OTHOIIEHHUIO K BOJIe CYyObeKTOB:

Co0bITHSI — 5TO Takue opuandeckue oocros- | Jdesnus (neiicTBus, 6e3aeiicTBUsI) — 3TO aKThI
TEJIbCTBA, BOSBHUKHOBEHUE KOTOPBIX HE 3aBH- | BOJIEBOTO MOBEACHHUS JIFOJICH, BHEIIHEE BhIpaxe-
CHUT OT BOJIM CYObEKTOB IMPABOOTHOILICHUH: HUE UX BOJU U CO3HAHUS:

AOCOJIIOTHBIE OTHOCHTEJILHBIE IIpaBomepHbIe HenpaBomepHblie
cOoOBITHS — 3TO cOOBITHSI — 3TO COOBI- | IeSIHUSA—ITO TaKUE JAesTHUS — DTO TaKue
COOBITHSI, KOTOpBIE THSI, KOTOpBIE CBsA3a- neiicTBus, O6e3en- neicTBus, 6e3en-
BO3HHMKAIOT U Pa3BU- | HBI C IEUCTBUEM CTBUSI, KOTOPBIE CTBUSI, KOTOPBIE
BAIOTCSl HE3aBUCHUMO | YEJIOBEKA, €ro BOJIEM | COBEPILAIOTCS B COOT- | HE COOTBETCTBYIOT
OT BOJIM CYOBEKTOB (HampuMep MmopKer BETCTBHHU C TIPS~ MpEeANUCaHUSIM HOPM
npasa (Harpumep: JI0Ma) CaHMSIMU HOpPM MIpaBa | Ipasa
3CMIICTPACCHHUC, ® OpUIAUYECKUE ® [IPECTYIUICHUE;
HaBOHCHHE, yiap aKTBI, ® aQJIMHHHCTPATHBHOE
MOJIHHH, IITOPM, ® OpUANYECKUE [IpaBOHAPYLICHUE;
CHeromnapl, CHEX- MOCTYIIKH o IPAKIAHCKOE Ipa-
HbIC JIABUHBI U T.II.) BOHAPYILEHNE;

® [IpolieccyalibHOE

MpaBOHAPYIICHNUE;

® JIMCHUIIJIMHAPHBIE

MPOCTYIKH
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3agaHus 1JIsl CAMOCTOATEJILHOM PadoThI

1. Ommpasice Ha CBOM XKU3HEHHBIN OIBIT HEOOXOIUMO MPUBECTH MPUMEPHI Mpa-
BOOTHOIICHHI, OMPEACIIUThL OOBEKT B KaXKJIOM W3 HUX, yKa3aTh OpHUINYECKUE (aKTHI,
OTIPECIMUBIIINE UX BO3HUKHOBEHHE, M3MEHEHUE WJIM TMpekpaiieHue. M3 cocraBiieHHO-
ro MepevyHs BhIOpaTh OJHO MPABOOTHOIICHHWE M PACKPHITh €ro IpUandeckoe u ¢ak-
TUYECKOE COJIepIKaHUE.

2. HeoOxomuMoO TpUBECTH MpUMEP HOPHINIECKOTO (hakTa, KOTOPBIA OBI OJHO-
BPEMEHHO BBICTyNaJl B KauyecTBE MPaBOOOpa3ylollero, MpaBOIpeKpaliaronero
Y TIPABOM3MECHSIOIIETO.

Tema 1.11. Peanuzanus npasa. [Ipodesnbl B 3akoHOAATEILCTBE

MeToanuyecKkue peKoOMeHIAI U

Peanmuzanmsi HOpM MpaBa €CTh BOIUIONICHHE HUX MPEANUCAHUA B TOBEICHUU
moaeit. OOIIeCTBEeHHbIE OTHOIIEHUS B MPOIECCe peau3alii MpaBa yHopsiAouHBa-
I0TCSI, IPUBOJASITCS B COOTBETCTBHE C MOTPEOHOCTSIMU pa3BUTHs 0OIIECTBA, roCcyaap-
CTBa W JIMYHOCTH.

Crnenyer ycBouTh Takue (OPMBI pealu3allid HOPM TpaBa, KaK OCYIIECTBICHHUE
(McmoJIb30BaHKE) TpaB, MCIOJHEHHE O00s3aHHOCTEH, COOIII0ICHHUE 3alpeToB, MpUMe-
HeHre HOpM mpaBa. OCHOBHBIMU METOJIaMH peaM3alliy NpaBa SBISIIOTCS yOeKISHUE
U TMpUHYXJeHUEe. B 3aBUCMMOCTH OT XapakTepa IOpUIUYECKUX HOPM, UX COJepiKa-
HUS, JCHCTBUI CYOBEKTOB IpaBa, CTENEHN MX aKTUBHOCTH BBIICISAIOT YeThIpe (POpMBI
peanuzanuu npasa (cM. Tadi. 12).

Tabmuma 12
DopMBbI peau3alum npasa

Buabl HopM npaBa

YnpapomounBamwuue | Oosa3biBalonme | 3anpenaonue Bce BUaBI HOpM MpaBa
coJiepKar mpaBa YCTaHABIUBAIOT | YCTAHABIMBAIOT
1 CBOOOIBI CYOBEKTOB 00s13aHHOCTH 3ampeTsl, apeco-
npaBa CYOBEKTOB BaHHBIE CYObEKTaM
npaBa npaBsa

®opMbl peaJu3anuu nNpasa (HOpPM NpaBa)

Hcnosb3oBanue Ucnonnenne— | Cobdirogenue — IIpuMeHneHue npaBa — 510
(=ocymecTBieHue) — 3TO aKTHUBHBIE 3TO BO3/EpKaHUE cloxHas (opMa peanuzanuu
3TO OCYILECTBICHUU necTBus CyOBeKTa IpaBa 1paBa, MpeACTaBISIoIAs
BO3MOXKHOCTEH, 103BO- | II0 pEalIu3allud | OT COBEPILICHUS c00OH BIACTHYIO JAEATEb-
JICHHBIX IIOJJTHOMOUYUH, | cyObeKTaMu NecTBUH, 3ampe- HOCTb FOCYJapCTBEHHBIX

MpeyCMaTPUBAIOIIX
MIPaBOMEpPHBIE JIeH-
CTBUSI U TIOCTYITKH

mpaBa BO3JIO-
JKEHHBIX HA HUX
00s13aHHOCTEH

IICHHBIX HOPMaMHt
npasa, KOTOpbIC
TpeOyIoT 0TKa3a
CYOBEKTOB IpaBa

Y UHBIX YIIOJHOMOYEHHBIX
Ha TO OPraHOB, COCTOSIILYIO

B PaCCMOTPEHUU KOHKPETHOTO
IOPUAMYECKOTO /1A U BbIHE-
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OT MPOSIBIICHUS CEHUU IO HEMY UHIUBUY-
He)KelaTeIbHBIX aJIbHOTO PEeIICHUS

C TOYKH 3pEHUS
IpaBa IeUCTBUM;
MMOBeJICHNE HOCUT
MIACCUBHBIN XapaKTep

HenocpeacrBeHHble GopMbl peanu3anuu npapa (T.K. Hopmbl | K ocHOBaHMAM npuMeHeHust
MpaBa PETyIUPYIOT TTOBEJACHNE CYOBEKTOB MpaBa 0€3 KaKux-J1ru00 | mpaBa OTHOCSITCS:
JOTIOTHUTENIbHBIX MEXaHU3MOB TOCY/IapCTBEHHBIX U MPABOBBIX e CHUTYAI[UH, IPU KOTOPBIX
yKa3aHHi, pereHnii, NpuKkas3oB U T.1.) IOpHIMYECKHe paBa u 00s-
3aHHOCTH HE MOTYT BO3HHK-
HYTh 0€3 IPOSBICHUS BOJIN
YIIOJTHOMOYEHHOTO OpTaHa;

e CJydau CIopa o Ipase,
CUTYallMH, KOT/1a CTOPOHBI

HE MOT'YT IPUITH K corJariie-
HUIO T0OPOBOJIEHO, 0€3 BMe-
IaTeJIbCTBA KOMIIETEHTHOIO
oprasa, HalipuMep cy/a;

e COBeplIeHUE MPAaBOHAPY-
ICHUS], BJICKYIIETO MPHUMEHe-
HUE K BAHOBHOMY CYOBEKTY
OIIPEIECIICHHON Mephl HaKa3a-
HUS WA BO3JCHUCTBHS,

® CHUTYallMH, KOTJIa HE UMeeT-
Csl peaJIbHOM BO3MOXKHOCTH,
MOJTBEPANTH HANMHUYHE (aKTa,
MMEIOILIETO IOPUANYECKOe 3Ha-
yeHwue (I0puIuIeckoro hakra)

[IlpumeHneHne HOpM TpaBa HEOOXOJAUMO TOT/AA, KOrAa Takue GopMbl peanzalun
MpaBa, KaK KCIOJIb30BaHWE, MCIIOJIHEHHE M COOIOJEHNE HEIOCTAaTOYHBI JJI1 MOJTHOM
peanu3ali MpaBOBBIX HOPM M TpeOyeTcss BMEIIATEIbCTBO B ATOT IMPOIECC CIICIH-
AIBbHBIX KOMIIETEHTHBIX OpraHoB. HeoOxoauMo oxapakTepu3oBaTh MPU3HAKUA TIPUME-
HEHHUSI HOPM MpaBa, a TAKKe YIACHUTb, KTO ATy JESATEIbHOCTh MOYKET OCYIIIECTBIIATH.

BaxxHO DOMHUTB, 4YTO MPaBONPUMEHUTEIbHASA JEITEIbHOCTh IPEACTABISAECT
co0OM CIOXHBIM TPOIECC, COCTOSAIIMN U3 psja MOCICAOBATEILHBIX NCUCTBUNA —
CTaauii. YCJIOBHO MPABONMPUMEHHUTEIBHYIO JESITEILHOCTh MOKHO Ha3BaTh MPOLEIYP-
HOW WM TPOLEIYpPHO-TIPOLECCyaAIbHOM. DTO O3HA4YaeT, 4YTO BCE MPaBONPUMEHHU-
TeJIbHBIC JEHUCTBUS CBSI3aHBl MEXKIY COOOM, OJHA CTaausl MpeArojaraeT APYryro.
[lox mpaBONIPUMEHUTENILHOW CTAIUEU CIIEAYyeT NMOHUMAaTh CUCTEMY OIHOIOPSAKOBBIX
NEUCTBUHN, T.e. JEHUCTBUM, CXOXXHMX, B3aUMOCBS3aHHBIX MeEXAy coOoi. K kaxmoit
W3 CTaINi TPaBOMPHUMEHHUTEIILHOTO TpOoIlecca MPEeabIBISIOTCS TpeOOBaHMS, BHIPA0O-
TaHHBbIC IOPUIUYECKON Teopued W MPaKTUKOW: 0OOCHOBAHHOCTH (OOBEKTUBHOCTH),
11eJIeCO00Pa3HOCTh, 3aKOHHOCTb.
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[Ipumenenre HOpM TipaBa 0GOPMIISIETCS aKTOM — JOKYMEHTOM (aKTOM IpuMe-
HEHUsI TpaBa). AKT TPUMEHEHUs TpaBa — O5TO OQPUIMAIBHBIA aKT — JOKYMEHT,
3aKpEIUIIOMIMKA  pelieHre KOMIIETEHTHOTO OpraHa I0 HOPHINYECKOMY JIeTy,
cojJiepKaliuil roCcyAapCTBEHHO-BIACTHOE, WHIWBUIYALHO-ONPEIEICHHOE MPaBOBOE
npeanucanue. K ero mpusHakaM OTHOCST: 1) KOHKPETHOCTh (MIPUHUMAETCS MO KOH-
KPETHOMY Jely); 2) TOCyJapCTBEHHO-BIACTHBIN XapakTep (COIEpPKUT TOCy1apCTBEH-
HO-BJIAaCTHOE BeJieHKE); 3) GOpMaIbLHOCTh (MMEET OMPEACIICHHYIO, YCTaHOBJICHHYIO
3aKk0oHOM (opmy); 4) UHAUBUAYATBHOCTH (HAIpaBlieH Ha WHIWBHUIYaJIbHOE pPEryiu-
poBaHuE OOIIECTBEHHBIX OTHOIICHUN).

AKTBl TIpUMEHEHUS TpaBa JENSATCS Ha BUABL IO CYOBbEKTaM (aKThl OpPraHOB
UCTIOJIHUTEIILHOM BIACTH, TJaBhl TOCYJApCTBa, IOPUCAUKIMOHHBIX OPTaHOB W T.II.);
no Gopme (ykasbl, pacloOpsHKCHHS, MPUTOBOPHI, MPHUKa3bl, TOCTAHOBJICHUS U 1P.);
Mo crnoco0y BBIpaXEHUs (AKThI-JOKYMEHTBI, aKThI-JIEUCTBUA); 110 CIOCOO0Y MPUHSITHUS
(KoJIeTHAbHBIE U €AWHOJIMYHBIC); MO0 BpPEMEHH JeWUCTBUSA (AKThl OJHOKPATHOTO
JEUCTBUS, HarpuMep mrTpad, WM JISIINECS aKThbl, HAPUMEP perucTpaius Opaka);
10 IOPUAUYECKOMY 3HAYCHHUIO (OCHOBHBIE M BCIIOMOTATENIbHBIE) (CMOTPHUTE CXEMY D
Ha cTp. 40 u cxemy 6 Ha cTp. 41).

B npouecce peanuzaiyu npaBa MOKET 0OHApYKUTHCS MPOOEN B 3aKOHOJATENb-
ctBe (mpoOen B mpame), T.e. OOHAPYKUTHCS OTCYTCTBHE COOTBETCTBYIOIICH HOPMBI
npaBa, KOTopas J0JDKHA OBITh MPUMEHEHA K JaHHOU (paKTUYeCKOW curyarmu. MabMu
cioBaMH, (hakTUUECKHE OTHOIIECHUS HaXoJsATci B cdepe MPaBOBOrO PETyIHPOBAHHUS
Y TIO/IMAJIal0T MO/l MPABOBOE PEryIUPOBAHUE, & COOTBETCTBYIOIIEH HOPMBI MpaBa HET.
HeoGxoqumo cka3zarb, 4TO MpaBo, KAk CaMOOPTaHU3YIOMIAsCs CUCTEMa, CII0COOHa cama
3(PeKTUBHO BBIXOJAUTH M3 JaHHOW cuTyaimu. [IpoOen B 3aKOHOAATENBCTBE MOKHO
100 yCTpaHUTh (JMKBUAMPOBATH) MPH MOMOIIM MPABOTBOPUYECTBA (3TO OCHOBHOM
croco0 BOCHOJHEHUS NpoOeNoB), MO0 MPEOAOJEeTh NMPU MOMOIIM aHAJIOTUH 3aKOHA
¥ aHAJOTMM TpaBa, MPU 3TOM Npoden ocTaercs B JEHUCTBYIOLIEH cuUCTeMe NpaBa
(cM. cxemy 7 Ha cTp. 42).

3ajanus 1Sl CaMOCTOATEIbHOM PadoThI

1. B Kounctutynmn Poccuiickoit denepammm nogoopaTs mpuMeEpbl HOPM K pas-
JUYHBIM (OpMaM peanu3aly Mpasa.

2. Ompenenwuth OTIMYUE HOPMATHUBHBIX MPABOBBIX AKTOB OT aKTOB MPHUMEHEHHUS
rpasa.

3. CocraBbTe€ CpaBHUTENBHBIA aHAIM3 U TPEICTAaBbTE €ro B BHIE TaOIUIIBI
«CoOTHOIIEHNE HOPMATUBHO-TIPABOBOTO aKTa M aKTa MIPUMEHEHHUS TTPaBay.

4. B nopmaruBHO-TIpaBbiX akTax Poccuiickoit denepanuu HaliiuTe HOPMBI Tpa-
Ba, HAIIPSIMYIO Pa3pEeLIAONINE WK 3aMPEIIA0NIME TPUMEHEHUE NIPaBa 10 aHAJIOTHH.
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Cxema

Craauu npaBonpuMeHUTEIbHOTO0 Npolecca
B nutepatype BBIAECNSAIOT pa3nuyHOE KOJIUYECTBO CTaIuil oT 3 10 9, mpuBenem 2
TOYKH 3PEHUSL:

\ 4 \ 4

1-g TOuKa 3peHus 2-51 TOUKa 3PCHUs
A\ 4
A\ 4
uccaenoBanue (pakTHIeCKuX
YCTaHOBJICHUE
. 00CTOSATENbCTB
baxTHuecKon
OCHOBBI JIea v
BEIOOP HOPMBI ITpaBa
\ 4
\ 4
YCTaHOBJICHUE
N IPOBEPKaA MOAJTUHHOCTH TEKCTa HOPMBI
IOPUNYECKON PoBep a P
OCHOBBI JIe]Ia v
aHaJM3 HOPMBI C TOYKHU 3PEHUS e
4 3aKOHHOCTH

pelieHue ena

\ 4

aHaJIM3 JEMCTBHS HOPMBI BO BPEMEHHU, B

v IPOCTPAHCTBE U TI0 KPYTY JIHII
Hcnonnenue ¢
pewenus (! oannas
cmaous aHAJIM3 COJICPXKAHUS HOPMBI (TOJIKOBAHHE
gbloensemcs He HOPMBI)
gcemu a8mMopami) ¢

BriHeceHue pemeHnss KOMIeTeHTHBIM
OpraHom

A\ 4

JloBeneHue coepkaHus pemeHus 10
CBEJICHUS 3aMHTEPECOBAHHBIX JIUIL U
OopraHu3aium

40



BI/IIlbI NMPpaBONIPUMEHUTEC/IbHBIX AKTOB

A 4

no ¢gopme

A 4

no cyovekmam

no xapakmepy
npasoeoco
go30elicmeust

A 4

no 10PUOUYECKOU
npupooe

NN

Cxema 6

AKTHI-TOKYMEHTBI
peleHus, IPUroBoOPsI U JIp.)

(yxassl,

IIOCTAaHOBJICHHA,

AKTRI-NTENCTRUS (CTTORECHRIE U KOHKTHTEHTHRIE)

PE30JIIONMUA Ha MaTCpHraliax Acjia

aKThI OPTaHOB I'OCYJapPCTBEHHOM BJIAaCTH

AKThI OPraHoOB IroCyaJapCTBECHHOT'O YIIPABJICHHUA

AKTbI CVI[C6HI>IX OpraHoOB

AKTbhl KOHTPOJIbBHO-HAA30PHBIX OPIraHOB

AKTbl MCCTHOI'O CaMOYIIpaBJICHUA

PEIrYJISATHUBHBIC

OXPAHUTCIBbHBIC

OCHOBHBIC

BCIIOMOTI'aTCJIbHBIC

A 4

no npeomemy
npasogoco
pe2yiuposanus

KOHCTUTYIMOHHO-TIPABOBEBIC

YTOJIOBHO-TIPABOBBIE

AJIMUHHUCTPATHUBHO-IIPABOBLIC

/
N

rpax1aHCKO-IIPpaBOBbLIC

H 1p.

\ 4

no épemeHu
oetlicmeus

aKThl OJTHOKPATHOTO JIEUCTBUS

/\

JUISIIAECS aKThI

A 4

A 4

paBooOpasyloIne
no 10pUOUYECKUM P pasy
> MMpaBOU3MCHAIOIIUC
nOC1e0CMEUM
MIpaBONpPEKpaIIAIOIINe
3alpeuraromnme
Ilo xapaxmepy > 00sI3bIBAOLIINE
peuwienus YIPaBOMOYUBAIOIHE
MaTepuajIbHbIC
Ilo xapaxmepy
nPagooOMHOWEeHUL
NpoLecCyalbHbIE
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Cxema 7

IIpoGea B mpaBe

- 9TO IMOJTHOC WUJIN YaCTUYHOC OTCYTCTBHC B HeﬁCTBYIOHIGM 3aKOHOAATCIIBCTBE
HOPUANYICCKUX HOPM, HCO6XOI[I/IMHX JUIA TIPABOBOI'O paspClICHNUA BOSHUKIINX B JKU3HH

OTHOIIEHUIN W/ WA 00CTOSITENIHCTB

y

ycnosus
npobenvHocmu
IOPUOUYECKUX
HODPM

\ 4

dakTuueckue
o0cTosITenbCcTBA
JIOJKHBI
HaXOJIUThCS B
chepe
TIPaBOBOTO
PEryJIupoBaHus

A\ 4

JIOJKHA
OIEepUPOBAThH
KOHKpEeTHast
HOpMa IpaBa

\ 4

Gopmul 6ocnonHenus npodenos

yCTpaHeHHe
npooena

npeojoJieHue mpoodesia

A 4

A 4 AHAJIOT U

IIPpOUCXOUT 3aK0OHa
IyTEM IIPUHATUA

HEeJIOCTaroIIeH
IIPaBOBOW HOPMBI
B IIpoLiecce
MPaBOTBOPYECTBA

[Ipumenenue K
KOHKPETHBIM
00CTOSTEILCTBAM

A

aHaJIOT U
npasa

A 4

[punstue
petIeHus no
KOHKPETHOMY
neny,
PYKOBOJCTBYSCh
o0IMMH
HavyaJgaMu
3aKOHO/IATEILCTBA
U MPUHIUIIAMH

OTBETCTBEHHOCTH

HOPMEI IIPaBa, 1paea, 1pu
paccuuTaHHOU Ha OTCYTCTBHH
CXOJHbIE IPAMOH |
aHaJIOTUYHOH

(aHaJOTMYHBIC) HOPM rpaBa

OTHOIIEHHS, TIPH
OTCYTCTBUHM HOPMBI,
npsMO
Mpe1yCMaTpUBAIOLIEH
MaHHERIE 00CTOSTEThCTRA
v
! HHCTHTYT

AHAJIOI'MHA HE
NPUMCECHAECTCH B
cayvasx
IPUBJICYCHUSA K
OPUAUYECKOT
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Tema 1.12. ToaxkoBanue npasa

MeToau4yecKkue peKoMeHIaAUNu

[lon TonkoBaHWMEM HOPM TIpaBa MOHMMACTCS JEATEILHOCTh OPraHOB Trocyiap-
CTBA, JIOJDKHOCTHBIX JIMI, OOIIECTBEHHbIX OpTraHu3aluii, OTIEIbHBIX TpaxKiaH,
HanpaBJICHHAs HA YCTAHOBJICHHE COJIEpP>KaHWs HOPM IpaBa, Ha PACKPHITHE BBIPAKEH-
HOW B HUX BOJU. TOJIKOBaHHE MPABOBBIX HOPM — CJIOXKHOE, KOMIUIEKCHOE SIBJICHUE,
KOTOPOE€ MOYKHO paccMaTpHBaTh B JBYX acIeKTaX, Kak ysCHeHHE (MOHUMAaHUE «IJIs ce-
0s1») 1 pa3bsiCHEHHE (0OBSICHEHHE «JIJISl APYTUX»): CMOTpUTE TaduIry 13.

Tabmuna 13

IlonsiTHE TOJIKOBAHUSA nmpaBa

ToaxoBaHue npaBa — yACHCHHUC U PAa3bACHCHHUEC CMBICJIAa U COACPKAHWA HOPM ITpaBa

VscHenue conep:xkanms (cMbicjia) HOpM | PazbsicHeHHMe — 3TO pe3ylibTaT MBICTUTEIBHOTO
npaBa — 3TO NEPBBIA U 00A3aTEIHHBIN nporiecca, KOTOpbIid (PUKCUPYETCSI B COBOKYITHOCTH
AJI€MEHT TOJIKOBAaHUS, i€ JUI0 PaCKphIBa- | BbICKA3bIBAHH, OTPAXKAIOIMX COJEPKaHUE HOPM
€T coJiepXKaHue HOPMATHUBHOTIO MIpeANKca- | IpaBa

HUS 1)1 ceOst

®opma 00beKTUBUPOBAHM S

CO3HaHUE CYOBEKTa TOJKOBAaHHUS pe3yabTaT TOJIKOBaHUS OOBEKTUBUPYETCS B hopme:
OdunmanbHbIX HeopUIIMaIbHBIX aKTOB
JOKYMEHTOB, (HampuMep Hay4dHbIE PEKO-
(Hanpumep ocTa- | MEHJALUU FOPUCTOB-
HoBiIeHUM [leHy- | mpaKkTUKOB, y4eHBIX (KOM-
Ma BepxoBHoro MEHTapUH K 3aKOHaM U T.]I.)
Cyna PD)

TonkoBanue-pa3zbsicHeHHe 00€CHEYMBACT IMOJHYIO W TOYHYIO peaH3aluio
IIPABOBBIX HOPM, HCKJIIOYAET OMIMOKM B IpaKkTUKE WX NpHUMeHeHus. Pesynprarom
TOJIKOBAHUS JOJDKHBI OBITH TMOJIHASL SICHOCTh M OMPEENEHHOCTh CMBICIA MPAaBOBOM
HOpPMBI. SICHOCTh CMBbICNIa O3HAa4YaeT NIyOOKOE€ MOHMMAHUE COJEP>KaHUS HOPMBI,
OTCYTCTBHE KaKHUX-TMOO COMHEHMH B TOUYHOCTH IOJy4YE€HHBIX B PE3yJbTaTe€ TOJKO-
BaHUS BbIBOAOB. OIpPeNeseHHOCTh CMbICIA — 3TO KOHKPETHOCTh COJAEpKaHUS
NPaBOBOIl HOPMBI, HE JOIYyCKamolas IByX WM OoJjiee pelleHud Ha OCHOBE C/eNaH-
HBIX BBIBOJIOB.

BaxxHo oXapakTepu3oBaTh OCHOBHBIE CHOCOOBI TOJIKOBAHHS-YSCHEHHUS IPaBO-
BBIX HOPM: IpaMMaTH4YE€CKOE, JIOTUYECKOE, CUCTEMAaTHYECKOe, MCTOPHUKO-TIOJIUTHYEC-
KO€, TEJICOJIOTUYECKOE, CIIEHUABHO-IOPUINYECKOE, (PYHKIHMOHAIBHOE.

Crnenyer pasznuuaTh Takue BUIBI TOJKOBAaHHUS NpaBa 1Mo oObeMy, Kak OyKBaJib-
HOE, OTPAHUYUTEIILHOE W PACIpOCTpPaHUTENbHOE (CM. Tali. 14).
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Ta0muua 14

Buabl TOJIKOBaHUSA MPaBa Mo 00beMy

BykBasabHoe (= agekBaTHOE) Orpannyure/ibHOE PacnpocTpanure/ibHOe

(= paclumpuTeJibHOE)

HCﬁCTBHTCHBHOC COACPKAHUC ,Z[CﬁCTBPITCJ'IBHOC COJACPIKaHUC HeﬁCTBHTCHLHOe COACPKAHUC
HOPMBGI I1paBa, YCTaHOBJIICHHOC | HOPMEI ITpaBd, YCTAHOBJICHHOC HOPMBI ITpaBa, YCTaHOBJICHHOC

B XOJZI€ MCIIOJIb30BAaHUs BCEX B XOJI€ MCIIOJIb30BAaHUs BCEX B XOJZI€ MCIIOJIb30BaHUS BCEX
HEO0OXOAUMBIX IIPUEMOB HEOOXOMMBIX TIPUEMOB HE00XOAUMBIX IIPUEMOB TOJI-
TOJIKOBaHMs COBIAJAET TOJIKOBaHMS y)ke OyKBaJIbHOM KOBaHMs Mpe OyKBaJIbHOU

C pe3yabTaToM (dbopMynbl HOPMBI ITpaBa (bopMyIibl HOPMBI ITpaBa
«OyKBay 3aKOHa COBITAAET «IyX» 3aKOHa y)Ke «OyKBbD) «JlyX» 3aKOHa HIMpe «OyKBBD)
C «JIyXOM» 3aKOHa, TO €CTb, 3aKOHa 3aKOHa

KaK 3aKpCIIJICHO B TCKCTC
HOPMBI I1paBa, Tak U €CTb

B 3aBucumMocTu OT CyOBEKTOB, Pa3bsSICHSIONIUX MPABOBBIE HOPMBI, TOJKOBaHHE-
pa3bsiCHEHHE MOJApa3Jieisercd Ha OQUIMaIbHOE (KOTOpOE SBISIETCS 00s3aTeIbHbIM
U 1aeTCs TOJBKO YHOJHOMOYEHHBIMU CyOBEKTaMM) U HeopuIMaIbHOE (KOTOpOE
HE SBIISIETCS 00s13aTeNbHBIM U JaeTcsl JIIoObIM cyObekToM). B cBOlO ouepens oduiiu-
QIbHOE TOJKOBAaHUE MOXET OBITh HOPMATHUBHBIM M KazyalbHbIM. HopmaTuBHOE
TOJIKOBAHME MOXET JaBaThb M CaM OpraH, M3AaBIIMI pa3bICHAEMYIO HOPMY IpaBa.
Takoe pa3bsicHeHME Ha3bIBae€TCs ayTeHTHYHBIM. KasyanbHoe TOJKOBaHHE OCYIIECTB-
aseTca Kak B JESATENbHOCTH CynoB (cyneOHOEe TOJKOBAaHUE), TaK M B IpoIEecce
NPUMEHEHMsI TIpaBa JIPYrMMHU OpraHamMu (aJMUHHCTpPATUBHOE TOJKOBaHHE). Heodu-
OUAIbHOE TOJKOBAHWE — OTO pa3bsICHEHHE CMBbICIA MPAaBOBBIX HOPM, KOTOpOE
HE HOCUT 00s3aTenpbHOro Xxapakrtepa. Cpeau BUAOB HEO(UUMAIBLHOTO TOJIKOBaHUS
HaJ0 BBUICIUTh TaK Ha3blBAEMOE OOBIJEHHOE TOJKOBAaHHE, AAaBA€MOE€ TpaKJaHaMU
B [IOBCEJTHEBHON JKMU3HM, a TakKe MPOPecCHOHAIbHOE (KOMIIETEHTHOE), Halpumep:
pa3bsCHEHHE 3aKOHA a/JIBOKAaTOM, IOPUCKOHCYJIBTOM M T.JI. HakoHen, BecbMa Ba)KHBIM
BUJOM HEO(PHUIMATIBHOTO TOJKOBAHMS SIBJISIETCS NOKTPUHAJIBHOE TOJIKOBAHUE, OCHO-
BaHHOE Ha HAYYHBIX BBHIBOJAX.

AKTBI TOJKOBaHHS (MHTEPIPETAMOHHBIE AaKThl) OTHOCATCA K OQUIMAIBHBIM
BCIIOMOTATENbHBIM TIPABOBBIM aKTaM-IOKyMEHTaM, OO0JaJalonuM CrenupuIecKon
CTPYKTYpO#, cojaepxanueM, ¢opmol, pekBusuTamMu. OHH HOCIAT 00s3aTEeIBbHBINA
XapaKTep M 3aKpEIUIIOT Pe3yJIbTaThl Pa3bACHEHUs MpaBa. AKTbI TOJKOBaHHS IpaBa
MOTYT OBITh KJIACCU(UIMPOBAHBI 1O BHENIHEH QopMme (YCTHbIE U TMHCHMEHHBIC),
1o cyObeKkTaM (3aKOHOJATENbHbIX, CYAE€OHbIX, HCHOJHUTEILHBIX OPraHOB, OPraHOB
MPOKYpATYpbl), MO IOPUIUYECKON 3HAYUMOCTU (HOPMATUBHBIE, Ka3yalbHbIE).
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3ajaHus 118l CaMOCTOATEIbHOM PadOTHI

1. K kakoMy BuAy IOPHUJIMUECKOTO TOJKOBAHMSI OTHOCST: a) pa3bsiACHEHUS aJBO-
Kara KJIMEHTY 10 BOIpOCaM HacleJAoBaHUs; 0) KOMMEHTapHii HAy4YHBIX PAOOTHHKOB
110 BOTIPOCY NPUBJICUCHUST DKCIIEPTOB K Cy/eOHBIM PaCCIICJOBAHUSIM; B) Pa3bICHCHUC
cyneoHoil kosuternn BepxoBHoro Cyna Poccuiickoii @enepanuyd 1no KOHKPETHOMY
IOpUANYECKOMY JIEITy?

2. TlpuBeante mpuMepbl HEODUIIMATHLHOTO W OPHUIIMAIBHOTO TOJKOBAHUS HOPM
pasa.

3. Haiite Tonkoanue cT. 38 KoHcrtutynmm Poccuiickoit demepanmm B pamkax
MMOCTABJICHHBIX HUXE BOIIPOCOB:

a) HMEeT JIM MPaBO JHMIIO, JIOCTUTIIEee Bo3pacta 25 neT, TpeboBaTh OT CBOUX
TPYIOCMOCOOHBIX POJUTENECH HCIOIHEHUS HMH OOS3aHHOCTH IO €ro COAEP>KaHUIO
(bunancoBOMy oOecrneueHHo)?

0) mnpemycMmaTpuBaeT JM HOpMa, yctaHoBieHHas B cT. 38 Koncrutyuuu Poc-
culickoit denepanuu, 3aUTy OTIIOBCTBA rOCyaapCTBOM?

B) OIpPEAEINTe, K KAKOMY BUIY TOJIKOBAHMS OTHOCUTCS JaHHO€ Bamu pa3zbsc-
HeHue (o cyobekram; o oobemy)? Kakue crnocoObl TosikoBanust Bl ucnonb3oBamu?

Tema 1.13. IIpaBomepHoe noBeaenue. IlipaBonapyuienue

MeToauveckue peKOMEHIAIUN

[lpaBoBoe moOBeAcHHE 3aHMUMAaEeT 0CO00€ MECTO CpeAr BHIOB COIMAIBHOTO
MOBE/ICHUS U TIPEJICTABIACT COO0M IOPUANUECKA 3HAYMMOE HOPMATHBHOE TOBEICHUE,
MOPOXKIAOIIEe TMPABOBBIE MOCIEACTBHS W MOAKOHTPOIBHOE TocynapcTBy. OCHOBHBI-
MU BHJIaMH TIPABOBOTO TIOBENICHUS SIBIISIOTCS MPaBOMEPHOE MOBEACHUE W MpaBOHA-
pymenue. [Ipu 3TOM HEOOXOAMMO WMETh BBUIY, YTO PS/I YYEHBIX K MPABOBOMY
MOBEJICHUIO OTHOCST TaKXKE 3J0YNOTpeOJeHHE MPaBOM U 0OBEKTUBHO-IIPOTUBOIPAB-
Hoe aesHue (cM. cxeMmy 8 Ha cTp. 46).

IIpaBoMepHOe moOBegeHHE — 53TO pEATM30BAHHOE IMPABO, pPEATU30BAHHBIC
JI03BOJIEHUS, 00sA3bIBaHus U 3anpeThl. [[paBoMepHOE MOBENCHHUE PA3IUYALTCS MO €ro
MOTHUBAIIMA U MOXET OBITh: @) CO3HATEIILHO-aKTUBHBIM; O) MPUBLIYHBIM; B) KOH(MOP-
MHCTCKHM (MOTHUB — TMOCTYIIATh «KaK BCE»); T) MApTUHAILHBIM (MOTHUB — CTpax mepen
HakazaHueM). Bce »TU BHIBI TOBENEHUS MOTYT OBITh AKTHUBHBIMHU (JCHUCTBUSIMHU)
u naccuBHbIMU (Oe3netictBueM). CrieyeT NpOoaHATU3UpPOBaTh ITH BHUJBI MPABOMEP-
HOTO moBeneHus. Kpome Toro, HeoOX0AMMO UMETh BBHIY, UTO Bce (POPMBI peannsa-

1" 1paBa OJHOBPCMCHHO SABJIAIOTCA BUAAMHA IMIPABOMCPHOTO IMMOBCACHMA.
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Cxema 8

IIpaBoBoe noBeneHue
- [IOBEJICHUE, YPETYJIUPOBAHHOE HOPMaMU
rpaBsa

/ N\

npasomeproe HenpasomepHoe
NOBCACHMUEC JIMlla, HE IIOBEJCHNE JINLIA, [IPOTUBOpEYalee
poTUBOpeyaliee TpedboBaHUEM TpeGoBaHHEM

npusHaxKu

00I1IeCTBEHHO OMACHBIN XapakTep

A
A 4

0o011IeCTBEHHAS TOJIE3HOCTD

MIPOTUBOIIPABHOCTH

A 4

COOTBETCTBUE TPEOOBAaHUSI HOPM
paBa

A

A 4

BHMHOBHOCTDb

MOAKOHTPOJIBbHOCTh CO3HAHUIO U
BOJIM JIMIIa

A

A\ 4

MPUMEHEHHUE NPUHYIUTEIbHBIX MEP
BO3JEUCTBUSI

I[IpaBoHapymieHue — 3TO MOBEACHHE CYOBEKTOB IpaBa ((PU3NUECKHUX, IOPU-
IUYECKUX JIMI W Jp.), NpOTHBOpEYallee HOpMaM IIpaBa, XapaKTEePU3YIOIIEecs
ONpe/ieICHHbIMU TpU3HaKamu:1l) nesHue B Qopme JeHCTBUM WM Oe31elCTBuUS;
2) MPOTHBOIPABHOCTD;, 3) BUHOBHOCTH; 4) OOIIECTBEHHAs OMNACHOCTh (BPEIOHOC-
HOCTB); 5) AEMUKTOCIOCOOHOCTh MpaBoHapymuTensi. Heo0Xoaumo packpbITh 3ITH
npu3HaKu (cM. cxemy 9 Ha ctp. 47).

[IpaBoHapylieHuss B 3aBHUCUMOCTH OT XapakTepa U CTENEeHU OOIIECTBEHHOM
OTIACHOCTH TOJPA3JESIIOTCS Ha TpecTyiieHus W mpocTtynkd. [lpectyruienune —
OOIIIECTBEHHO OTACHOE JESHHEe, HAPYIIAIOIIee YrOJIOBHO-TPABOBYI0 HOPMY M BIIEKY-
Iiee YroJOBHYIO OTBETCTBEHHOCTb. IIpocTymku nensTcss Ha aJAMUHHUCTPATHBHBIE,
JTUCLUIUTMHAPHBIE, TPa)KJaHCKO-TIPaBOBbIE, TpoleccyanbHble. Heobxoaumo parthb
UM OOUIYI0 XapaKTEPUCTHKY.
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Cxema 9

IIpaBonapymenue
- 3TO OO0IIECTBEHHO OMACHOE, BHHOBHOE, TPOTUBOMNPABHOE JEsIHUE (IEHCTBUE WIH
0e3eiicTBUE), MPUUUHSIONIEE FOPUINIECKYIO OTBETCTBEHHOCTD

A 4 A 4

npu3HaxKu Buowr npaeonapymenuﬁ 6 3asucumocmu om
cmenerHu 06W€CI716€HHOI;I onacHocmu

nesitHue (efcTBue / \

\ 4

nuiu 0e3aelcTBIe)
[PECTYIUICHUSI MPOCTYIKU
(yronoBHblie

BUHA IPABOHAPYIIICHHUS )

A 4

Y AJIMUHUCTPATHBHBIC

\ 4

B 3aBUCHUMOCTH OT

p| IPOTHBOIPABHOCTH | CTEIEeHU TIKECTH
—» TUCHUTUIMHAPHBIE
> BPEIHBI 0Cc000 TSDKKUE
pe3ynbTar > N IPaXK1aHCKO-
MPECTYIUICHUS NpaBOBbIE
NIPUYHUHHASA CBS3b
| Mexny gesHuem > TSKKHE —»  MaTcpualbHBbIC
Y BpPEIHBIM
pe3yJibTaTOM > —»| [IpOLIECCyaIbHbIE

CpPEIIHEU TSIKECTH

L] KOHCTUTYIIMOHHBIC

ompezereHa Mepa HEOOBIIION
> - =
OPUINYECKOMN TSKECTU
OTBETCTBEHHOCTH

A 4

o ¢popMaM BHUHBI

\ 4

YMBIOUICHHOC

A 4

HCOCTOPOKHOC

[Ipu MOArOoTOBKE K MPAKTHUYECKOMY 3aHSATHIO HEOOXOIUMO OOpaTUThCS K JeH-
CTBYIOIIIMM HOPMATHUBHBIM TMPABOBBIM aKkTaM. B 4acTHOCTH, clemyeT O3HaKOMUTBCS
C JIeTATbHBIMU ~ ACPUHULIMSIMHA TPABOHAPYIIECHUM, 3aKPEIJICHHBIX B  CIEIYIOIINX
denepanbHBIX 3aKkoHaX PO:

1) crares 14 Yronosuoro Komekca P® ot 13.06.1996 Ne 63-D3 (B meicTB.
pen.) // www.pravo.gov.ru

2) crarbs 2.1 Komekca P® 00 agMUHHCTpPATHBHBIX MPAaBOHAPYIICHHUSIX
oT 30.12.01 Ne 195-®3 (B nmeiicTB. pea.) / www.pravo.gov.ru
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3) crares 106 Hanorosoro Koaekca P® (uacts mepsas) ot 31.07.1998 Ne 146-
@3 (B AeilcTB. pen.) / WWW.pravo.gov.ru

[IpumenutenbHO K (opMaM BUHBI MPaBOHAPYIIEHUH HEOOXOJIMMO MOCMOTPETh
MOJIOKEHUS! clenyromux (enepanbHbIX 3aKOHOB PD:

1) crareu 24, 25, 26, 27, 28 YronosHoro Koaekca P® ot 13.06.1996 Ne 63-D3
(B melicTB pen.) / www.pravo.gov.ru

2) crarbs 2.2 Kogexca P® 06 anMUHHACTpAaTUBHBIX TpaBoHapymeHusx ot 30.12.01
Ne 195-®3 (B nme#icTB. pen.) / WWW.pravo.gov.ru

3) crareu 110-111 Hanorosoro Komekca P® (wacts mepmas) ot 31.07.1998
Ne 146-®3 (B nmeiictB. pen.) / Www.pravo.gov.ru

WneansHOi MoOnenbio, pacuieHsomed U oObeAUHSIONIeH MPU3HAKU MpaBOHA-
pYILIEHUs, SIBJISETCS COCTaB MpaBOHApYIIeHUA. B ropunnueckoil naureparype ycros-
Jach TOYKa 3pEHUS O TOM, YTO CTPYKTypa (COCTaB) MpaBOHAPYIICHHUS UMEET YEThIPE
00s13aTeNbHBIX AJEMEHTA: OO0BEKT, OOBEKTUBHAS CTOPOHA, CYOBEKT, CyObHEKTHUBHAs
cropona (cm. tadi. 15). Ilpu 3TOM OTCYTCTBHE XOTS ObI OJHOTO 3JEMEHTa COCTaBa
CBUJETENILCTBYET O TOM, YTO MpPaBOHApYUIEHUE OTCYTCTBYET, a, CJIEAOBATEIbHO, HET
OCHOBAHWUS JIJISl HAJIOXKEHUST FOPUINYECKOW OTBETCTBEHHOCTH.

Taomuma 15
CocTaB npaBoHapyumeHust
DJIeMeHTbI COCTABA NPABOHAPYIIEHUS
Oo0bexTnpaBonapymenus — | O0bekTHBHASA CyObexkTnpaBo- | Cy0bekTHBHAsA
3TO SIBJICHUS OKPY’KAIOIIETO CTOpPOHA — JIesTHUE HApyLIeHHS — CTOPOHA — 3TO
MHpa, Ha KOTOPBIC Hampasie- | (AeHCTBUE WM Oe31eh- | 4.1 JIETUKTOCTIO- | TICHXHYECKOE (Bojie-
HO MPOTUBOIIPaBHOE 001IIe- CTBHE), KOTOPOE .
COOHBIN CYOBEKT | BOE M IMOIIMOHAJIb-

CTBEHHO-OIIACHOE WJIK O0Ille- | XapaKTepusyeTcs:
CTBEHHO-BPEJHOE [OBEACHUE. | 1) IIPOTHBOMIPABHO- fipaga, COBep- HOE) OTHOLLICHHE
BhIIEISIOT: CTBIO; MIMBIIMN TPOTH- | JIMLA K COACTHHOMY
001l 00BEKT — ITO 00IIIC- 2) BpeIHBIMH MOCIIE- | BOIPAaBHOE U €ro NOCIeACTBU-
CTBEHHBIC OTHOIICHHUS, KOTO- | CTBHSIMH, MOBEJICHUE SIM, BBIPAXKEHHOE
PBIM HAHOCAT BPE MO0 3)npUUUHHO-CIe - OCO3HaHUEM
MBITAOTCSA HAHECTU BPLCI; CTBEHHEIMU CBA3SIMU ¥ TIpEIBUICHHEM
HENOCPE/ICTBEHHBIN 00BEKT — | MEX1y COBEpIICHHBIMU HACTYTIEHHA
3TO TO, HAa YTO KOHKPETHO NESTHUSIMU U HACTY-

BPEIHBIX MOCIHIE-
HaIpPaBJIEHO OOIIECTBEHHOE NUBIIMMHU MTOCIIE- N
NpaBOHAPYILIEHUE CTBUSAMU CTBUH

3aganus 11l CaMOCTOATEJIbHOM PadoThI

1. UckmouuTte U3 NPEAsoKEHHOTO IMEPEYHs TEPMUHBI, HapyIIaoIlue JIoThye-
CKUM pSJ: MapruHajbHOE MOBEIEHUE, KOH(POPMUCTCKOE IOBEICHUE, NPUBBIYHOE
NOBEJICHUE, COLMAIbHO-aKTUBHOE TOBEJIEHUE, IPaBOHAPYILIEHUE, 3JI0YNOoTpedeHue
MpaBOM, BUHOBHOE JiesiHUE, OOIIECTBEHHO-OMACHOE JIEIHHUE.

2. B TomM Xe JIOrMYecKOM psiAy HA30BUTE€ TEPMUHBI, OOBEIUHEHHBIE OIpe/e-

JICHHBIMHW OCHOBAHUAMMH.
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3. TlpoBeauTte cpaBHUTENBHBIA aHANM3 MOJIOKEHUH YTOJOBHOrO Kojaekca Poc-
cuiickoit deneparnuu (ct. 24-26) u Koxekca Poccuiickoit @enepanuu 06 agMuHU-
CTpaTUBHBIX IpaBoHApyHIeHUsIX (CT. 2.2, m. 2 ¢T. 2.1) U OTBEThTE HA BOMPOCHL:

1) xak onpenesatoTcss GOPMBI YMBICIIA H HEOCTOPOKHOCTH B HOPMaX YKa3aHHBIX
KOJIEKCOB?

2) xak ompenessercs BUHA ropuandeckoro juna B Koaekce Poccuiickoni Dee-
paiuu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX?

Tema 1.14. FOpuan4yeckasi OTBETCTBEHHOCTh

MeToauuecKue pekoMeHIauu

IOpuanyeckass OTBETCTBEHHOCTh IPEACTaBIsAET COOOW pPa3sHOBHIHOCTH COIIH-
aTbHOUM OTBETCTBEHHOCTU. Kpome ropuandeckoid OTBETCTBEHHOCTH, B OOIIECTBE JeH-
CTBYIOT TaKke HHbE (POPMbI COLMATBHOM OTBETCTBEHHOCTH: MOpAaJbHAsA, MOJIUTHYE-
CKasi, OpraHM3alloOHHasi, OOIIEeCTBEHHAs, MapTUiiHAas ¥ WHasd. B ropunnueckoi ymre-
paType IOpPUANYECKYI0O OTBETCTBEHHOCTh PACCMATPUBAIOT HECKOJIBKUX MO3UIIHI:

1. KOpuanuyeckasi 0TBEeTCTBEHHOCTh — 3TO M€pa rOCyJIapCTBEHHOIO MPUHYXK-
JIeHUs, TPUMEHsIEMasi 32 COBEPIICHHOE IMPAaBOHAPYIIICHUE, COCTOSIIAs B JIMIICHUU
WIM OTPaHUYCHUU MpaB BUHOBHOTO. OHA XapakTepu3yeTcs ONpe/eiICHHBIMU TPHU3HA-
KaMH, TO3BOJIAIONIUMHU €€ Pa3rpaHudyuTh C JAPYTMMH BHUJAMH COLIMAJIBHOW OTBET-
ctBeHHOCTH. ClieslyeT MpoaHaIM3UPOBaATh ITH MPHU3HAKU.

2. KOpuauyeckasi OTBETCTBEHHOCTh — OTO OXPAHMTEJIbHOE NMPAaBOOTHOIIIE-
HHMe MEXIy roCyJapCTBOM U MPaBOHAPYIIUTENIEM, IPU KOTOPOM TOCYJapCTBO B JIUIIC
CBOMX OPraHOB HMMEET MPaBO Haka3aTh MPaBOHAPYLIUTENSA, a OH 00s3aH MPETEPIeTh
ATO HaKa3zaHUE.

3. KOpuauyeckasi 0TBETCTBEHHOCTb — 3TO 00SI3AHHOCTH NMPABOHAPYIINTEJIS
npeTepreTh onpeneieHHble JUIIeHUs ((hU3nIeCcKoro, MOpaaIbHOTO, UMYIIIECTBEHHOTO
U UHOTO XapakTepa), YCTAaHOBJICHHbIE TOCYJapCTBEHHO-BIACTHBIM ITyTEM 3a IpaBo-
HapylIeHHe.

MHorue aBTOPHI MpEJIaraloT pa3indaTh MO3UTHBHYIO M HETAaTUBHYIO, a TaKXKe
NEPCHEKTUBHYIO FOPUINYECKYI0 OTBETCTBEHHOCTbh. [lepBhIii BHJI OTBETCTBEHHOCTH,
KaK MpaBWUJIO, BBITEKACT HEMOCPEACTBEHHO W3 3aKOoHa (MPaBOBOM 0O0S3aHHOCTH)
1 OCYLIECTBJISIETCSl B paMKax OOIIMX MpaBOOTHOIIEHUNA. Ee HazHaueHHe — HanpaBUThH
MOBEJIEHUE CYOBEKTOB MpaBa B HEOOXOIUMOM i 00IllecTBa U rocyJapcTBa Halpas-
nenud. Bropoit — Bo3HHMKaeT W3 (akTa TpaBOHAPYIIEHUS M TPEICTaBIsieT COOOM
HEOJIAarONPUSTHBIC TIOCIEACTBUS JUUI NMPABOHAPYIIUTENSA. ITOT BHJl OTBETCTBEHHOCTH
OCYUIIECTBJISIETCSI B paMKaX OXPaHUTEIbHBIX MPaBOOTHOIICHUH.
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IOpuanyeckass OTBETCTBEHHOCTh BO3HHMKAeT TOJIbKO HAa OCHOBE HOPM HpaBa.
Hopma mpaBa BbICTymmaeT HOPMAaTHBHBIM OCHOBAaHHEM IOPUINYECKON OTBETCTBEHHO-
cri. KOpuawmueckass OTBETCTBEHHOCTh BO3HHUKAET JIMIND 332 COBEPIIEHHOE IpPaBOHA-
PYIICHHE, KOTOPOE BBICTYNMAeT (PaKTHYCCKHM OCHOBAHHEM IOPHUINYECKON OTBET-
crBeHHOCTH (CcM. Tabm. 16).

Tabmuma 16
OcHoBaHUA BO3HUKHOBEHUA IOpI/IIlH‘leCKOfI OTBETCTBCHHOCTH

dakTHUECKOE KOpuauyeckue OCHOBaAHHUS:
OCHOBaHHe — (haKT 1) HOpMma mpasa, MpeaycMaTPUBAIOIIAS BO3MOXKHOCTD BO3JIOKEHUS
COBEPILCHUS MPAaBOHA- IOPUINYECKON OTBETCTBEHHOCTH;
PYIICHUS 2) OTCYTCTBHE OCHOBaHHUI, 0CBOOOKIAIOIIMX OT OTBETCTBEHHOCTH

HJIM UCKITIOYAIOIIMX OTBETCTBEHHOCTD;

3) aKT NpUMEHEHUs IpaBa

IOpunnueckass OTBETCTBEHHOCTh MpECIEeAyeT CIEAYyomue uein: 1) 3amury npa-
BOIOPSJIKA U 2) BOCIUTAHUE TPAXKIAH B JyXE YBAKEHUS K MPaBY, 3aKOHY; 3) Mpeay-
NpEXJICHUE COBEpIIeHUs NpaBoHapyuieHuil. C uensiMu Iopuan4ecKoil OTBETCTBEHHO-
CTH TECHO CBsI3aHbl €€ (DYHKUMU: KapaTesibHasi, KOMIIEHCAIIMOHHAs, BOCIIUTATEIbHAS,
npeaynpeautensHas (mpoduiaktuueckas). Peanuzanum ykazaHHBIX LEJed CIy»KaT
NPUHIAIBL  FOPUIUIECKON OTBETCTBEHHOCTH: 3aKOHHOCTb, OOOCHOBAHHOCTH, CIIpa-
BEUIMBOCTb, 11€71€C000pPa3HOCTh, HEOTBPATUMOCTb. ClieyeT pacKpbITh AaHHbIE LIEJH,
(GYHKIIMY ¥ TPUHIUIBI IOPUIUIECKON OTBETCTBEHHOCTH.

Mepbl IOpUANYECKON OTBETCTBEHHOCTH MPEAYCMOTPEHBI CAHKIUSMHU KOHKPET-
HBIX TMPaBOBBIX HOPM. Mephl IOPUANYECKOW OTBETCTBEHHOCTH HE CIIEYET CMEIIH-
BaTb C JAPYTUMHU MEpaMU TOCYJapCTBEHHOTO MNPHUHYXICHUS — MEpaMH 3allUTh
HApYIICHHBIX CYOBbEKTHBHBIX IpaB, MEpPaMH IMPECEUCHUsi, MEpaMu MPOIECCYaTbHOTO
obecrieyeHus: U IPyruMu.

B ropunnueckoit nureparype BBIACISIIOT HECKOJIBKO OCHOBAHMM It Kiaccudu-
Kallul FOPUIAYECKOM OTBETCTBEHHOCTH. [lo conep:kaHWIO CaHKIUMN BBIIEIAIOT
mTpadHyl0 U MPaBOBOCCTAHOBUTEIBHYIO IOPUIUYECKYIO OTBETCTBEHHOCTh. [lo ¢op-
M€ OCYIIECTBICHHSI Pa3IN4yal0T OTBETCTBEHHOCTh, OCYIIECTBISIEMYIO B CYyACOHOM,
aIMHUHHUCTPATUBHOM, HHOM nopsake. [lo oTpacneBoMy Npu3HaKy pa3iandarT KOHCTH-
TYLIMOHHYIO, YTOJOBHYIO, AIMHHHCTPATHUBHYIO, TPAXKIAHCKYIO, JUCHUIUIMHAPHYIO,
MAaTepUATIbHYI0O W HEKOTOPBIE HWHBIE BHUABI OTBETCTBEHHOCTH. KOHCTUTYyLMOHHAas
OTBETCTBEHHOCTh HMMEET Clelnu(pUIecKue 4epThl, TTABHBIMH M3 KOTOPBIX SBISIOTCS
OCHOBAaHMSI €€ NPUMEHEHHS M CaHKUMU. [[aHHAs OTBETCTBEHHOCTh HMPUMEHSIETCS
HE TOJBKO 32 COBEpIIEHHE IMPaBOHAPYIIEHUS (BUHOBHOIO, OOIECTBEHHO OMACHOIO
NEesHMs1), HO W 3a HapyuieHue mpasa. Cpenn Mep KOHCTUTYLMOHHON OTBETCTBEHHOCTH
MO>KHO BBIJIENUTh: OTCTaBKYy [IpaBUTENHCTBA WM OTAENIBHBIX €r0 YJICHOB; MpPU3HA-
HUE HEKOHCTUTYLIHMOHHBIMU MPABOBBIX aKTOB. [ JTaBHBIM B YIOJIOBHOW OTBETCTBEHHO-
CTH SIBJISIETCS YTOJIOBHO€ Haka3zaHue. VcuepmbiBaroluid nepeyeHb Haka3aHWil cojep-
KUTCA B YTOJOBHOM Kojekce P®. AnMuHuCTpaTHBHAash OTBETCTBEHHOCTh OJM3Ka
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K YTOJIOBHOW OTBETCTBEHHOCTH, HO HE SIBJISIETCSI CTOJIb )KECTKOM M HE BJICUET 3a COOOM
CyIUMOCTH, Kak yrojoBHas. JlucuuruimHapHass OTBETCTBEHHOCTb IMPUMEHSETCS
3a HapyIICHUE CIYXeOHOU, yueOHOH, TPYI0BOM, BOMHCKON AUCIUILIHMHBL. OCHOBaHU-
€M ee TPUMCHCHHS SIBISIETCS HapylIeHWEe IWCIUIUIMHBL [ paxaaHCKO-TpaBoBas
OTBETCTBEHHOCTh — 9TO OTBETCTBEHHOCTb, YCTaHABJIMBacMas B OCHOBHOM HOPMaMH
rpaxkaaHckoro mpasa. OHa HACTyIaeT 3a HEUCHOJHEHWE WM HEHaJJIeKallee HCIOJ-
HEHUE O00s3aTeNbCTB, BO3JIOKEHHBIX Ha CYOBEKTa TPa)KJaHCKO-TPABOBBIX OTHOIIIE-
Hui. ['pakgaHCKO-TIpaBoBasi OTBETCTBEHHOCTH SIBJISIETCSI BOCCTAHOBUTEIIBHOW OTBET-
CTBEHHOCTBIO, TIOCKOJIbKY TpEeAyCMaTpUBAaeT BOCCTAHOBJICHWE HAPYIICHHBIX IIPaB.
K rpaxxnancko-npaBoBoil  OTBETCTBEHHOCTH OJM3KO TPUMBIKAET MaTepHualibHas
OTBETCTBEHHOCTh Pa00YUX U CIyXKalllUX 332 MaTepUAIbHBIA (MMYIECTBEHHBIN) Bpes,
NPUYMHEHHBIA UMU MPEANPUITHIO, YUPEXKICHHUIO, OpPTaHU3allMU, C KOTOPBIMU OHU
COCTOSIT B TPYJAOBBIX OTHOUIEHUSX. DTOT BUJ OTBETCTBEHHOCTH MpPEAyCMaTpUBAETCS
B TPYJIOBOM 3aKOHOJaTeNbcTBE. HamoroBass oTBETCTBEHHOCTh NMpUMEHSIETCS B cepe
HAJIOrOOOJIOKEHUS W HAJOTOBOTO KOHTPOJS 32 COBEPIICHUE HAJOTOIUIATENBITUKOM
HAJIOTOBOTO MPABOHAPYIIICHHUS.

[lpu pemnieHrr BOMPOCOB pEATM3AMU FOPUIUIECKON OTBETCTBEHHOCTH HEOOXO-
MO YYUTBHIBaTh OOCTOSTENILCTBA, HCKIIOYAIOIINE FOPUINYECKYIO OTBETCTBEHHOCTH
1 00CTOSATENLCTBA, OCBOOOKIAIOIINE OT FOPUINIECKON OTBETCTBEHHOCTH.

OO0cTosTe/IbCTBA, 0OCBOOOKIAKOIINE OT HPHUANYECKONH OTBETCTBEHHOCTH
(ocHOBaHHMS TpeKpalleHHs HPUAMYECKOH OTBETCTBEHHOCTH) — 3TO IpaBoIlpe-
Kpalnjaronue opuauieckue (akTbl, KOTOPbIE CBSA3aHbl C OTKa30M TOCY/IapCTBa B CIy-
qasix MPEAYCMOTPEHHBIX 3aKOHOM OT OCYXKJIEHHS BHUHOBHOTO M TPUMEHEHUS MeEp
rOCy/IapCTBEHHOTO MpUHYXJeHUsA. UHbIMHM cjioBaMH, (akT MpaBOHAPYIICHUS HUMEIN
MECTO, HO €CTh IPABOBbIE OCHOBAHUS, OCBOOOXICHHUS CyObEKTa OT OTBETCTBEHHOCTH.
Ilon ocHoBaHMEM OCBOOOXKIEHUS OT HOPUAUYECKOM OTBETCTBEHHOCTH MOHHMAETCS
HaJIMYMe BO3MOXXHOCTHU, B MPEAYCMOTPEHHBIX 3aKOHOM CllyyasX, HE HPUMEHSTb
K TIPaBOHAPYIIUTENIO YCTAHOBJICHHbIE CaHKIUU. OCBOOOXKIECHHUE OT IOPUINUYECKON
OTBETCTBEHHOCTH SIBJIIETCA PE3YJIbTATOM pealu3alii JACHCTBYIOIIUX NPUHIIMIIOB
npaBa: TyMaHU3Ma, CIPABEMJIMBOCTH, 3aKOHHOCTH, JeMoKpaTuzMa. Bmecte ¢ Tewm,
OCBOOOX/IEHHE OT IOPUIUYECKONM OTBETCTBEHHOCTH — 3TO MCKIIIOUEHHE M3 OOIIEro
npaBuiia, COTJIACHO KOTOPOMY Ka)KJ0€ MpaBOHAPYIIECHUE JTOLKHO OBITh YCTAHOBIIEHO,
a KaXIblid TPaBOHAPYIIUTENb JI0JDKEH OBITh MPUBJIECYEH K OTBETCTBEHHOCTH.

K obcrosTenpcTBaM (OCHOBaHHUSAM), OCBOOOXKTAIONINE OT FOPUIUYECKON OTBET-
CTBEHHOCTH OTHOCSIT: CMEPTh BHHOBHOTO WJIHM JHUKBHJALMS IOPUIUYECKOTO JIUIIA,;
HCTEUYCHHE CPOKa JABHOCTU NPUBJICYEHUS K IOPUANYECKOM OTBETCTBEHHOCTH, KOTO-
pble 3aBUCSAT OT BUJA NpPABOHAPYIICHHsS M CAHKIMK 3a HEro; OTOBITHE HaKa3aHWS;
peanm3anyisi B TOJIHOM Mepe HAJIOKEHHBIX MEp IOPUIUYECKON OTBETCTBEHHOCTH;
CUTYyaIusi, KOrja caMo JCSHHUE MepecTayio ObITh MPaBOHAPYIIICHUEM; aKThl aMHUCTHH
¥ TIOMUWJIOBaHUS (B YTOJIOBHOM TIpaBe) | Jp.
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OcBoOOXeHNE OT IOPUIUYECKON OTBETCTBEHHOCTU CIEAYeT OTIMYaTh OT €€
UCKJIIoUeHUsl (HenmomyiieHus). [lpuHIMIUANBHOE pa3iuyue 3aKiIio4aeTcss B TOM,
9TO OCBOOOXKJICHHE OT HOPUINYECKON OTBETCTBEHHOCTH BO3MOXHO TOTJIa, KOTJa
npaBOHAPYIIEHUE MMEJI0 MECTO, OHO OBbUIO COBEPIICHO, a MCKItoYeHUe (HeAomyIle-
HHUE) FOPUINYECKOM OTBETCTBEHHOCTH XapaKTEPU3YeT MPaBOBYIO CHTYAIMIO B CITyda-
SX OTCYTCTBUS COCTaBa MPABOHAPYILIECHUS, XOTs €ro (hopMalibHbIe NMPU3HAKK 0OBEK-
TuBHO UMerTcs. Tak, YK P® npsamo npeanuceiBaet, 4To HE ABISETCS MPECTYIUICHU-
€M MPUYMHEHHE BpeAa MOCATAIOIIEMY JIMIy B COCTOSHMM HEOOXOIMMOUW O0OOpOHBI,
IpH ero 3ajep>KaHuu JJisl TOCTaBIICHUS] OpTraHaM BiacTu. He siBIsieTCS MpeCTyIUICHU-
€M M HCKJIIYaeT YroJIOBHYI0 OTBETCTBEHHOCTh HEUCIIOJIHEHUE 3aBEOMO HE3aKOH-
HBIX TPHUKa3a WM PacHopsKEHHUs, HEyCTpaHuMoOe (HU3MUECKOEe WM TICUXHYECKOe
NpUHYXAeHHE, 000CHOBAHHBIM PUCK, KpalHsS HEOOXOIUMOCTb.

OO6cTosITE/ILCTBA, HCKJIIYAIOIIHE HPUINYECKYH) OTBETCTBEHHOCTH — JTO
(dakThbl, JEHCTBUS U SBJICHUS JOKA3aHHOE CYIIECTBOBAHME KOTOPBIX MCKIIOUAIOT KBa-
muduKanuio JesHus cyObeKTa B KauecTBE MpPaBOHAPYIIEHUS (HE JOMyCKaeT HacTyI-
JeHUS IOPUIUYECKON OTBETCTBEHHOCTH). DTH OOCTOATENhCTBA YCIOBHO MOJApaszie-
JSIFOTCS Ha 2 TPYIIIBL:

1. JlesHue 1O BHEIIHMM TIpuU3HaKaM (OOBEKTHBHOM CTOpPOHE) TMOJMaIaeT
I0/1 PABOHAPYIIICHUE, HO HE SIBIISIETCS TAKOBBIM B CHJTYy OOIIECTBEHHOW I10JIE3HOCTH:
HeoOxoaumass o0OpoOHa; KpaiHsAs HE0OXOIUMOCTh; 00OCHOBAHHBIA PHUCK, Mpodeccu-
OHAJILHBIA PUCK; COBEPIICHUE ACSHUS TOJ TCUXUYCCKUM HIH (PU3HMUECKUM TPUHYXK-
JICHUEM; HWCIIOJIHEHHE TpHKa3a WM PaCHOPsKEHUs, TNe CyOBEKTHl CICIUATbHBIC
KaTeropyu JINII;

2. CaMo nesiHME TPOTUBOTPABHO, HO OTBETCTBEHHOCTH MCKIIIOYEHA B CHILY JIMY-
HOCTH CYOBEKTa, YCJIOBHM COBEpPIICHHS JIESHUN: HEBMEHSEMOCTb; HEIOCTIKEHUE
BO3pAacTa, C KOTOPOTO BO3MOKHA IOPHUIWYECKass OTBETCTBEHHOCTb; (POPC-MaKOPHBIC
00CTOSITENLCTBA (HEMPEOI0MMas CIJIA); MAJIO3HAUYUTEIBHOCTh JICSHHUS; Ka3yc.

3anaHus 119 CAaMOCTOATEJIbHOM Pad0ThI

1. Ucnonb3yss nonoxkenust ['paxkaaHckoro, YronoBHoro, TpyaoBOro KoJEKCOB
Poccuiickoii denepanuu, nonoxenuss Kogexca Poccuiickoit denepanmn 00 agMuHu-
CTPaTUBHBIX IIPABOHAPYIIEHUSAX, OXapaKTEPU3YWTE€ OCHOBAHUS IMPEKpPAIICHUS COOT-
BETCTBYIOLLIEH IOPUANYECKUN OTBETCTBEHHOCTH U OOCTOSITENbCTBA, HMCKIIOYAIOIINE
IOPUIMYECKYK0 OTBETCTBEHHOCTb.

2. Tlogymaiite, moyeMy KOHCTUTYLIMOHHYIO IOPHUIUYECKYIO OTBETCTBEHHOCTH
XapaKTEpU3YIOT KaK IOJIMTUKO-NPAaBOBYI. MOXKHO JM OTHECTH K MEpaM KOHCTHUTY-
IUOHHOM OTBETCTBEHHOCTHU pocnyck ['ocymapctBennon Jlymbl Poccuiickoit @enepa-
muu Ilpesunentom Poccuiickoin denepaumy B Ciydae TPEXKPAaTHOTO OTKIIOHEHUS
I'ocnymoit kaununarypsl [lpencenarens IlpaBurensctBa Poccuiickoit @eneparun?
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Tema 1.15. IlpaBoBoe co3HaHWe M MPABOBAas KYJAbTypa

MeToau4uecKue pekoMeHIauuu

[IpaBo kak coIMaIbHOE SIBJICHHE HEPA3pPBIBHO CBS3aHO C JKU3HENESTEIHHOCTHIO
JeJioBeKa M 0OIecTBa, a CJeoBaTelbHO, ¢ MPABOCO3HAHUEM U MPABOBOM KYJIBTYPO.
[Ipu 5TOM TpaBOCO3HAHUE OIICHMBAETCA KaK CyOBEKTHMBHAs CTOpPOHA MPaBOBOM JeH-
CTBUTENBHOCTH. [Ipu wuccnenoBaHuM BONPOCOB JIaHHOW TEMbl HEOOXOAUMO HMETh
BBHUIY, YTO IPAaBOCO3HAHUE SIBJIAETCS OJHOW M3 (popM OOIIECTBEHHOTO CO3HAHUSA,
BBIpaXaeT CyOBEKTUBHOE (IMCMXWYECKOE) OTHOIICHHE JIIOJICH, COLMAILHOW TPYIIIBI,
oO1iecTBa B 1IEJIOM K MpaBy, IOPUIMYECKONW MPaKTHUKE, MPAaBOMEPHOMY U MPOTHUBO-
MPaBHOMY TMOBEACHHUIO. TPAagUIIMOHHO B CTPYKTypE€ NPABOCO3HAHUS BBIIEISIOT:
NPaBOBYIO TCHUXOJIOTHIO (IMOIMOHANBHBIA HUPPAMOHAIBHBIA 3JIEMEHT), MpeICcTaB-
JSIFOLIUMN COBOKYIHOCTH MPABOBBIX YYBCTB (AMOLIMI) U MPAaBOBYIO HIEOJOTHUIO (KAEO-
JOTUYECKHUM, palMOHATBHBIA JJEMEHT), NPEACTABISIONINN COO0M COBOKYMHOCTH
MPaBOBbBIX HJIEH, MPABOBBIX B3MISAOB. [Ipu 3TOM B IOpUAMYECKON HayKe PsiJi YUEHBIX
BBIZICIISIIOT TaKKe BOJICBOM (TOBEICHUECKHUI) 2JIEMEHT IpaBoco3HaHus. Heobxoanmo
paccMOTpeTh BONPOC O BHUAX MPABOCO3HAHUS M PACKPBITH UX OCOOEHHOCTH. Tak,
1o cyObeKkTaM (HOCUTENSIM) MPABOCO3HAHHWE MOJPA3JEsieTCs] Ha HWHIUBHUIYAJIbHOE,
rpynmnoBoe, maccoBoe (OOIIECTBEHHOE); MO YPOBHIO (TO €CThb ITTyOWMHBI MO3HAHUS
MPaBOBOM JEHCTBUTEIBHOCTH) — Ha OOBbIIEHHOE, MPO¢eCcCHOHANIbHOE (TIPAaBOCO3HAHNE
IOPUCTOB-TIPAKTUKOB), HayuyHOe (MIpaBOCO3HaHME YU€HbIX, penogaBareneii). C Temoi
paBOCO3HAHKME TECHO CBSI3aHA TeMa O MPABOBOU KYNBTYpE, psifl YUEHBIX XapaKTepu3y-
10T MIPABOBYIO KYJIBTYPY B Kaue€CTBE HAWBBICIIEH CTENEHU PA3BUTHUSI MPABOCO3HAHUS.

Bonpoc o moHsATHM NpaBOBOW KYJIBTYPHI SIBISIETCS JUCKYCCHOHHBIM, B KYJBTY-
posoru HacuuthiBaeTcst 6osiee 200 onpeneneHuil MOHATUS «KYJABTYpa», UTO HaKJIaIbl-
BaeT CBOM OTIEYATOK M Ha JeUHUIUIO MPaBOBOM KynbTyphl. [IpaBoBas kynbTypa —
BUJ KYJBTYpbl B II€JIOM, TPEJACTaBIsieT CO0OM KayeCTBEHHOE COCTOSIHUE IIpaBa,
po¢eCCUOHATIBHOM IOPUANYECKON NEeITENLHOCTH (FOPUINYECKON MPAKTUKU), 3aKOH-
HOCTH U TPABOTOPSJAKA, MPABOBOTO CO3HAHUS U TOBEIACHUS JIMYHOCTH. Jpyrumwu
CJIOBaMH, TIPaBOBas KyJlbTypa Aa€T CYHNIHOCTHOE, COJIEp)KAaTeIbHOE IMpeCTaBICHUE
O MPaBOBbBIX SBJICHUAX.

B pamkax maHHOW TeMbl paccMaTpUBaeTCs TakKe BOMPOC O AedopMaliiuu npaBo-
CO3HAHUS, TO €CTh — HCKAKEHUU NpaBoco3HaHus. Kak mpaBuiio, BBIIENSIOT TPU
dbopMbl nedopManM: MPABOBOW HH(PAHTHIM3M, MPABOBON HACATU3M, IPABOBOM
Hurwm3M. OJHAKO MOXKHO BCTPETUTh U WHOMW, PACIIMPEHHBIM IMOJXOJ, B paMKax
KOTOPOTO K OTMEUYeHHbIM (hopMam nedopManuu 100aBISIOT: IPABOBOW JTOTMATU3M,
paBOBOM (HETUIITU3M.

Jlns ¢opmupoBaHusi MPaBOCO3HAHWS, NMPABOBOW KYJIbTYphl BaKHOE 3HAYEHHE
npuoOpeTaloT Takke MpaBoBOoe¢ OOydeHHe W TpaBoBoe BocmuraHue. [IpaBoBoe
o0ydeHue — 9TO IIeJICHANIPABJICHHBIM, IJITAHOMEPHBIM W OPTraHU30BaHHBIA IMPOIIECC
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(OopMHpPOBAaHUSA M pa3BUTHA CHCTEMHBIX NPABOBBIX 3HAHWI, HABBIKOB M YMEHHM
IIPaBOMEPHOM M AKTUBHOM IIPaBOMEPHOU JAesATenbHOCTH. [IpaBoBOE BocCHUTaHuE —
CUCTEMATHUYECKasl JEATENbHOCTh COLMAIIBHBIX WHCTUTYTOB, JIMI[ IO Iepelade Hpas-
CTBEHHO-IIPABOBBIX WJICAJIOB, LIEHHOCTEH, OIBITA IPABOMEPHOIO IOBEACHUS C LIEIBIO
dbopMHUpOBaHUS U pa3BUTHS IPABOBOI AKTHBHOCTU JMYHOCTH.

3aganus QI CaMOCTOATEJIbHOM PadoThI

1. TlonGepure u3 cpeacTB MaccoBod HMHGOpPMAIMKM MaTepuan o MpodiemMax
NPaBOCO3HAHUS U MPAaBOBOW KyJIBTYphl 00IECTBA.

2. Bblaenure OCHOBHBIE 3a7aud B O0JIACTM NPABOBOIO BOCHMTAHUS TIpakKIaH
Poccwuiickoii @enepanyn (B 4aCTHOCTH OOYUaIOLIUXCS Ballled TPYIITbI) U BO3MOKHbIE
IyTH UX PELICHU.

Tema 1.16. 3aKkoHHOCTH M MPABOMNOPSIIOK

MeToau4yecKkue peKOMeHIANNH

[loHATHE 3aKOHHOCTH SIBJISIETCS LEHTPAJIBHBIM B YCJIOBHSIX CTAaHOBJIEHUSI IPABO-
BOTO TOCYJapCTBa: 3aKOHHOCTh OOECHEeUMBAET peaj3aliio MpaB, CBOOOJ 4YeIOBeKa,
(YHKIIMOHMPOBAHUE OPTAaHOB TOCYAAapCTBa, TOCYIApCTBEHHOMW BJIACTH, MECTHOTO
caMOYyTIpaBJieHUs, OONIECTBEHHBIX OPTaHU3AIMNA, B PaMKaX WX KOMIIETEHIIMH CIIOCO0-
CTBYET NPECEUCHHUIO0 MPOU3BOJIA, MOJJEpKaHUIO MpaBonopsaka. [Ipu uccnenoBaHuu
JAHHOUM TeMbl HEOOXOJAMMO MUMETh BBH]Y, UTO 3aKOHHOCTb — SIBJIEHHE€ MHOTOTPAHHOE,
NO3TOMY PACCMATPHUBAETCSI C HECKOJIbKUX CTOPOH: 1) 3aKOHHOCTh — 3TO NPHHIIHUII
camMoro TpaBa, KOTOPBIN 3aKItOYaeTcsi B TpeOOBAaHUU COOJIIOJIEHUSI MPABOBBIX HOPM
BCEMH CyObEKTaMHu MpaBa, KOTOPbIM 3TH HOPMBI aJpPECOBAHBI; 2) 3aKOHHOCTh —
3TO TpeOOBaHHE TOYHOTO U HEYKOCHHUTEJIBHOTO COOJIIOJICHUS IMPaBOBBIX MpEJIuca-
HUW BCEMHU ajpecaTtaMu; 3) 3aKOHHOCTb — 9TO TPHUHIUI TOCY/IapCTBEHHO-TIPABOBOM
KU3HU JCSATEIBHOCTH TOCYJAapCTBEHHOTO amnmapara W (QyHKIMOHUPOBAHUS BCel
MOJIUTUYECKOM CHUCTEMBI B 1eJOM; 4) 3aKOHHOCTh — 3TO METOJ OCYIIECTBIICHUS
rOCY/IapCTBEHHOW BJIACTU CIOCOO MAESITEIbHOCTU TOCYIapCTBa, OCYIIECTBICHHS €ro
(YHKIMI, METOJl TOCYyJapCTBEHHOTO PYKOBOJCTBA OOILECTBOM, MPEAIOJIATarOIIHIA,
YTO TOCYAApCTBO OCYIIECTBISET CBOM (DYHKIUH, MPEXJE BCEro, MPABOBBIMU CpEJi-
CTBaMH U B MPABOBBIX (Popmax; 5) 3aKOHHOCTb — 3TO PEKUM, COCTOSTHUE OOIIECTBEH-
HOM JKHM3HU, KOTOPOE MPOSBISAECTCS B PEaJbHOM HCIOJHEHUM U COOIIOACHUM TPaBoO-
BBIX MPEINUCAaHUN BCEMU CyOBEKTaMU MpaBa.

B topuaudeckoil nurteparype BBIICISIOT TAKXKE MPUHIUIBI 3aKOHHOCTU — 3TO
OCHOBOIIOJIAraoIue TpeOOBaHMsI, Ha KOTOPHIX Oa3upyeTcs 3aKOHHOCTh, pean3alus
KOTOPBIX oOecreunBaeT ee 3¢pdekTUBHOCTh. [IpUHIIMIIAMHU 3aKOHHOCTH SIBIISIFOTCSI:
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NPUHIIMIT BEPXOBEHCTBA 3aKOHA, NPHHIMII €IUHCTBA 3aKOHHOCTH (eAMHOOOpa3wus
B IOHUMAHUU COJEP KaHMS IOPUIUYECKUX HOPM BCEMH CYObEKTaMU MpaBa U UX Mpe-
TBOPEHUU B KU3Hb Ha BCEU TEPPUTOPUM TOCYAAPCTBA); MPHUHIUI PABEHCTBA BCEX
nepes 3aKOHOM; MPUHIUI HEAOMYCTUMOCTH OTCTYIUIEHHSI OT 3aKOHAa MO0 MOTHBaM
1€1€CO00pPa3HOCTH (HEIOMYCTUMOCTh TOJAMEHbl 3aKOHHOCTU 1IE€JIECO00Pa3HOCTHIO,
UX TPOTUBOTIOCTABIICHUS ).

C 3aKOHHOCTBIO TECHYIO CBSI3M MMEET MPaBOTIOPSAJIOK, DTHU NPABOBHIC SBICHUS
COOTHOCATCSI JIPYyr ¢ APYroM Kak MpUYMHA (3aKOHHOCTbH) U CleACTBUE (TIpaBOMOpS-
10K). TepMUH «IIOPSI0K» 03HAYAET YCTOMYMBOE COCTOSIHHE, MPABUIBHO HAJTAKEHHOE
COCTOSIHHE, pacroyiokeHue udero-im6o. [IpaBoBoi mopsmok (mpaBOMOpSI0K) — ITO
TaKOW MOPANOK (COCTOSIHUE) B OOIECTBE U TOCYIAapCTBE, MPU KOTOPOM BCE Ba)KHEH-
e OOUIECTBEHHBIE OTHOIICHUS, KOTOPBIE JOJDKHBI PEryJMpOBaThCS MPABOM WM
PEryIUPYIOTCS, M JESITEILHOCTh BCEX CYOBEKTOB TIpaBa TOYHO COOTBETCTBYET
TpeOOBaHUSIM TPABOBBIX MpeAnucanuil. MupiMu cioBamu, MpaBOMOPSIOK — 3TO UTOT
3aKOHHOCTbH. [Ipy 3TOM MpaBOMOPSAIOK SBIAIOTCS YaCThIO OOIIECTBEHHOTO TOPSJIKA,
KOTOPBI 00eCreunBaeTCsl BCEMU COIMATbHBIMU HOPMaMH IpaBa.

[Ipu w3yuyeHUU BOMPOCOB TEMBI ClIEAyeT OOpaTUTh BHUMAHUE HA TapaHTUU
3aKOHHOCTU M TIPABOTOPSIIKA, MOJI KOTOPHIMH IMOHUMAIOT YCJIOBHS M CPEICTBA 00ec-
MEYEHUs] 3aKOHHOCTUM M TMPaBONOpsAAKa. [apaHTUM YCIOBHO MOKHO pa3JeiuTh
Ha o0mKe (rapaHTHHU-YCIOBUS — SKOHOMHYECKHE, TOJUTHUYECKHE, COIHAIIbHBIC,
JyXOBHBIE U Ap.), U CIEUUATbHOIOpUINYECKUE (TapaHTUU-CPEACTBA), K MOCIECTHUM
MOYHO OTHECTU: IOPHUIUYECKYI0 OTBETCTBEHHOCTH, MEPHI 3alllUTHI, MPEBCHTHBHBIC

(mpeayrnpeauTeabHbIe) MEphIl, MEpPhI MPECEUCHUS U .

3agaHus 11l CAMOCTOATEJILHOM PadoThI

1. CooTHecute CHENYIOIIME TOHATHUS:  «3aKOHHOCTBY», «IIPaBOIMOPSI0KY,
«OOIIIECTBEHHBIM TOPSAIOK», «COIMATIBHBIE HOPMBIDY, KHOPMBI TIPaBay.

2. llpoananu3upyiiTe COCTOSIHHE 3aKOHHOCTH B cOBpeMeHHoU Poccuu.

Tema 1.17. Mexanu3m npaBoBOro peryJimpoBaHUs

MeToanuyecKkue peKOMeHAALUH

[IpaBoBOE peryiaMpoBaHHE — 3TO BO3JIEHCTBUE Ha MOBEIECHUE CYOBEKTOB IpaBa,
OOIIIECTBCHHBIE OTHOIIECHUS C TOMOIIBI0 CIHEIMUAIBHBIX HOPUIANYECKUX CPEACTB,
B LEISIX MX YHOPSIAOYEHHS B MHTEpEcax Pa3BUTHs JMYHOCTH, OOIIECTBa, rocynap-
cTBa. BakHO 3HaTh, YTO MPaBOBOE PErYJIMPOBAHUE BCEIr/lA HAIIPABJICHO HA JOCTHXKE-

HUE PE3YJbTATOB, UMEIOIIHUX HOPUANYECKOE 3HAYCHHE. Pe3ynbTaThl NpeayCMOTpPEHBI
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B MPUHIMIAX U HOpMax mpasa. [Ipu 3Tom mpaBoBoe perymupoBanue Oyaet > dek-
TUBHBIM, €CJIM TIOJIy4€HBbI PE3YyJbTaThl, COOTBETCTBYIOIIUE IIENIIM M 3aJadam, paiau
KOTOPBIX MPUHUMAINUCh 3aKOHBI WIN OT/EIbHBIC HOPMBI mpaBa. [IpaBoBoe perymupo-
BaHUE TMOJpa3JeisieTcs] Ha HOPMAaTUBHOE (MPOBOJAMMOE C MOMOIIBIO HOPMATUBHO-
PETYJIATUBHBIX CPEJCTB — MPHUHIMIOB, 3a7ady, HOPM IMpaBa) U HWHAUBUAYaJIbHOE
(mpoBOAMMOE C TOMOIIBIO aKTOB NPHUMEHEHHS IpaBa, aKTOB HEMOCPEICTBEHHOM
peanuzanuu npasa). [lpu wuccnenoBaHWM BOIMPOCOB JaHHOM TEMBI HEOOXOAUMO
BCIIOMHUTh MaTepuall O NpeIMETe U METOJe MPaBOBOro peryiupoBaHusi. HoBbM
SBJISIETCSl BOIIPOC O TUIAX MPaBOBOTO peryaupoBaHus. Beiiensior ABa THa npaBoBo-
ro peryiupoBaHus (B 3aBUCUMOCTU OT JJOMHHHUPOBAHHUsS CIOCOOOB MPaBOBOIO PETy-
JUPOBAHUS, TO €CTh JOMUHUPOBAHUS 3alpPETOB C OO0S3BIBAHUSAMH, JTUOO JOMUHHUPO-
BaHUsS JI03BOJICHHI): OOIIENIO3BOJMTEILHBIA U pa3pemurensHbid. [Ipu ob1meno3so-
JUTEIHHOM THIIE TMPABOBOTO PETYIMPOBAHUS JO3BOJIEHO BCE, UYTO HE 3alpelleHO
MpaBOM M HE NPOTUBOPEUUT €My, a NPH Pa3peUIUTEILHOM — 3alpenieHo BCe,
32 UCKJIIOYEHHEM TOTO, 4TO pazpemieHo. OO0mie103BOIUTENbHbIA TUIT PETYINPOBAHUS
OpUMEHSIETCS B OTHOLIEHUM TPaXKJaH, IOPUAMYECKUX JHll. B pamkax paspemuresnsb-
HOTO THUIIAa MPABOBOTO PEryJMPOBAHUS MOKET OMNPENEISAThCS MOBEICHUE, KaK JO0JK-
HOCTHBIX JIMIl, TaK U rpaxkjaH. HeoOxoaumMo uMeTh BBUAY, YTO MPABOBOE PETYIUPO-
BaHUE €CTh JUJISIIUICS BO BPEMEHM MpOIecC, MPOoXOoAsIuid psaa craguit. [Ipu 3Tom
BOIIPOC O CTaaUSAX MPABOBOTO PETYIMPOBAHUS SIBISETCS JAUCKycCHOHHBIM. Kak mpa-
BUJIO, BBIIEISIOT CIEAYIONINE CTaauu: 1) MOCTpOCHHE HOPMATUBHON OCHOBBIL; 2) BO3-
HUKHOBEHUE MPaBOOTHOIICHUMN; 3) peaim3anus CyObEKTHUBHBIX MpPaB U CYObEKTHUB-
HBIX 00sI3aHHOCTEH (B pamMKax JaHHOW CTaJUM JTOCTUTAIOTCS IIEJIM MPaBOBOIO peEry-
JUPOBaHUs, TpoBepsieTcs ero 3(pPeKTUBHOCTH). TeXHUUECKON CTOPOHOHN MPaBOBOTO
PEryJIMpPOBAaHUS BBICTYNAET MEXaHH3M MPABOBOIO PETyJIMPOBAHUS, MOJ KOTOPHIM
MOHUMAIOT CUCTEMY IOPHUIUYECKUX CPEJCTB, OPraHM30BaHHBIX HanboJjee MocleaoBa-
TEJIbHBIM 00pa30M, C MOMOIIBIO KOTOPBIX OCYIIECTBIISETCS PABOBOE PETYIMPOBAHHE
OOIIIECTBEHHBIX OTHOIIEHUH. DJEeMEHTAaMU MEXaHW3Ma TPABOBOTO PEryJIUpPOBaHUS
BBICTYIIAIOT: HOpMa TpaBa, IOPUANUECKUN (PakT, NpaBOOTHOIIECHUE, aKThl peaTr3aliu
npaB T 00s3aHHOCTEN, OXpaHUTENbHBIA MPAaBONPUMEHHUTEIbHBIN akT U Ap. [IpaBoBoe
pPEryJIMpOBaHUE UMEET CBOU MpeJeibl, 00YCIOBICHHbIE BO3MOXXHOCTAMU IOpHUIAYE-
CKHUX CpEICTB, YPOBHEM pAa3BUTUS SKOHOMUKH, KYJIbTYpbl, HHPOPMAIUOHHBIMU
TEXHOJIOTUSIMHU U APYTHUMH (DaKTOpaMHu.

3agaHue 1J151 CaMOCTOSITEJIbHOM PadOTHI

Omnpenenure 3¢ (HEeKTUBHO CTh MPABOBOTO PETYIUPOBaHUs B cOBpeMeHHo Poccun,
HA30BUTE ITyTH MOBBILICHUS.
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Tema 1.18. IIpaBa 4esioBeka

MeToau4yecKkue peKoMeHIaAUNu

B coBpeMeHHBIX YCIOBHSIX IMpaBa YelIOBEKa BBICTYMAIOT chepoil COBMECTHOTO
NPABOBOTO PETyJUPOBAaHUS KaK CO CTOPOHBI HOPM MEXKIYHAPOJIHOTO TIpaBa,
TaK U CO CTOPOHBI HOPM BHYTPUTOCYJApCTBEHHOTO TpaBa. B ropumudeckom (mo3u-
TUBHOM) CMBICIIE MpaBa W CBOOOJBI uYeloBeKa — O(UIMATBHO MPU3HAHHAS OO0IIas
Mepa BO3MOXKHOTO ToBeAeHus. [IpaBa u cBOOOIbI UeNOBEKa SABISIIOTCS IIEHTPATbHBIM
AJIEMEHTOM COJICp)KaHMs TMO3WTHUBHOTO TpaBa. B rOpHaWYecKoi nuTeparype cyle-
CTBYET JHCKYCCHUSI OTHOCHUTEIBHO COOTHOIIEHHUS «MpaB» U «CBOOOI» 4YeJIOBEKa.
HexoToprlie ydeHble OTOXIECTBISIIOT MpaBa M CBOOOIBI YENOBEKA, APYTUe MPOBOJST
paznuuMe U BHUIST B IpaBaX BO3MOXKHOCTH Ha TOJYYEHHE KAKUX-TO COIMAIBHBIX
Ounar, T.e. «IpaBO Hay... MOJy4YE€HUE YEero-a1ubo, a CBOOObI CBSI3BIBAIOT C BO3MOKHO-
CTBIO ISl YeNIOBEeKa M30eKaTh BO3CHCTBHUA CO CTOPOHBI TOCYIAapPCTBA, T€X WA UHBIX
orpannyeHuid. [IpaBa, cBOOOIBI YeTOBEKA MOYKHO KJIACCH(PHUIMPOBATH MO PATAIHBIM
OCHOBaHMSIM: 1) M0 coJep:KaHHIO IpaBa CBOOOJABI MOJPA3NESIOTCA HA: JIMYHbBIC,
MOJIMTHYECKUE, YKOHOMHYECKUE, COLMAIBHBIE, KYJIbTYPHBIC; 2) UCXOS U3 MCTOpHYe-
CKHMX JTamoB (OpMHUpPOBAHUS — HA TpaBa MEPBOTO MOKOJCHMS (JUYHBIC (Tpak/IaH-
CKHE), TIOJMTUYECKHUE), BTOPOTO TMOKOJIEHUS (PKOHOMHUYECKHUE, COIMAJIbHBIC, KYIIb-
TypHBIE TIpaBa), TPEThETO IMOKOJEHUs (KOJUIEKTUBHBIE mpaBa). Mmer GopmupoBanue
YETBEPTOTO, MITOT0 U MOCIEAYIOIIMNX MOKOJEHHUM MpaB yeIoBeKa; 3) UCXOs U3 MpHU-
HQ/UICKHOCTH JIMIIA K KOHKPETHOMY TOCYAapCTBY — Ha IpaBa OTEUYECTBEHHBIX
rpaXJaH, MHOCTPAHHBIX TPaXJaH, JIUI[ C JBOWHBIM, MHOKECTBEHHBIM T'PaXKIAHCTBOM
1 il 03 TpaKIaHCTBA U Jp.

B pamkax [naHHOW TeMBbl PACCMOTPEHHUIO TMOJJIEkKAT BOMPOCHl O MPABOBOM
CTaTyce JMYHOCTH, TIOJT KOTOPHIM MOHUMAIOT IOJIOKEHHE YeJIOBEeKa M TPpakIaHWHA
B 00IIIECTBE U TOCYAApCTBE, YPETYIMPOBAHHOE MPUHITMIIAMHU U HOpMaMu Tipasa. SAmapo
NPaBOBOIO CTaTyca JMYHOCTU COCTaBIISIIOT IMpaBa M CBOOOJBI YEOBEKA U IPaK/IaHU-
Ha. [fTomumo npaB u cBOOO K 3JIEMEHTaM, BXOJAIIUM B CTPYKTYpY MPaBOBOTO CTATy-
ca JMYHOCTU OTHOCST: MPAaBOCYOBEKTHOCTD, IOPUIUYECKUE OOSI3aHHOCTH; IOpUIUYE-
CKYI0 OTBETCTBEHHOCTh, TapaHTHUU TPaB W CBOOOJ UEIOBEKA W TPaKIaHWHA; TPax-
naHctBo. [IpaBoBoit craTyc ObiBaeT: 0OHIUM (IIPAaBOBOE IMOJIOKEHHUE JIUIA KaK Tpax-
JaHWHA TOCYIapCTBa); CHCIHAIBLHBIM (MPABOBOE IMOJIOKEHUE OTIEIbHBIX, 00bEIMHCH-
HBIX POJIOBBIMU MPU3HAKAMH KaTETOPHUI TpakaaH (IEHCHOHEP OB, MPEANPUHUMATENCH,
WHBAJUIOB U T.[1.)); UHAUBUAYAIbHBIM (IIPAaBOBOE MOJIOKEHUE KOHKPETHOTO JIUIA).

[Ipu paccmoTpeHun Bompoca o mpaBax (cBo00J1ax) YyeIoBeKa TOMUMO HAYYHOTO
Marepuajia ClIeayeT O3HAKOMUTHCS C UCTOUYHHMKAMU TpaBa M MPABONPUMEHUTEIHHbI-
MU MaTepuaiaMHu:
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1. Koncruryuusa Poccuiickoit denepanuu (MpuHATa BCEHAPOJIHBIM T'OJIOCOBA-
HueM 12.12.1993) (¢ yueroMm mnompaBoK, BHECEHHbIX 3akoHamMu P® o mnompaBkax
Kk Koncturynuu P® ot 30.12.2008 Ne 6-®DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014
Ne 2-@K3, ot 21.07.2014 Ne 11-®K3, ot 14.03.2020 Nel-®K3) // www.pravo.gov.ru

2. ®denepanbHbl KOHCTUTYIIMOHHBIN 3aK0H PD 01 21.07.1994 Ne 1-OK3 «O Kon-
ctutyiimoHHoM Cyne Poccuiickoit denepanmn» (B 1eUCTB. pea.) / WWW.pravo.gov.ru

3. Mexnynapoanpiii  [lakT 0 TpaXTaHCKUX ©  TOJUTHYECKHX TpaBax
(16.12.1966) // http://www.un.org; MexayHapoaubiii [JakT 00 SKOHOMHYECKHX, CO-
IIHAJIBHBIX U KYJBTYpHBIX mpaBax (16.12.1966) // http://www.un.org

4. BceoOmas neknmaparusi npa 4denoBeka (10 mexabpst 1948 roma), mpunsata
Pesomonmeii I'enepanbroit Accamb6ien OOH // http://www.un.org

5. Tlocranosnenue Ilnenyma BepxoBuoro Cyna Poccuiickoit ®eneparmu
ot 10.10.2003 Ne 5 «O mpumeHeHHH cylaMu OOIIEH FOPUCIUKIIMKU OOIEeNPU3HAHHBIX
MPUHIMIIOB ¥ HOPM MEXIYHAPOJIHOTO MpaBa U MEXAYHAPOAHBIX JOTOBOPOB Poccwii-
ckoit @enepauum» (B pen. mnocrtaHopieHust I[lnenyma BepxoBuoro Cyna PO
ot 05.03.2013 Ne 4).

3ajaHus 11l CaMOCTOATEIbHOM Pad0THI

1. Ucnonb3yst monoxeHust BceoOmielt Jlexkmapanuu mpaB 4desioBeKa, MPUHATOM
I'enepanpaoii AccambOuieeit OOH 10.12.1948, u mosoxenuss Koncrurymmmu PO,
pacrpeenuTe, 3anoJIHUB Tabiuily (1o MpeACcTaBICeHHOMY 00pasily), mpaBa, CBOOOIbI,
CoJIeprKalIuecsl B YKa3aHHbBIX MPABOBBIX JOKYMEHTaX, IO MPEJIOKEHHBIM TIpyIam,
yKa3aB CTaTblO, IJI€ COOTBETCTBYIOLIKE MpPaBa, CBOOOIbI 3aKPEILICHBI.

I'pynnsl npaB u cBodoa BceoOmas [lexaapanus Koncturyuus P@®

YEJOBCKA H IPakAaHUHA NpaB YeJI0BEKa

IpaKJaHCKUe Ka)K/IbIi 4EJIOBEK MMEET ITPAaBO | KaK/bI UMEET IPABO HA XKU3Hb
Ha JKU3HG (CT. 3); (a. 1 c1. 20);
KaX/Ibplil 4EJIOBEKA UMEET Ka)K/IbIii UMEET IIpaBo Ha CBOOOTY
IPaBo Ha CBOOOIY U JINYHYIO U JTUYHYIO HEIIPUKOCHOBEHHOCTD
HENPUKOCHOBEHHOCTH (CT. 3); | (4. 1 cT. 22);

MTOJIMTUYECKHE

SKOHOMHUYECKUE

COLMAJIBHBIE

KYJIbTYPHBIE

2. Hamumure 3cce o 0JTHOMY U3 MPEJI0KEHHBIX BBICKa3bIBAaHHIA:
» Cpenu BceX ICHHOCTEH HEMaTEpPUALHOTO XapakTepa, OCO3HAHHBIX YeJo-
BEUECTBOM KaK JEHCTBUTEIILHO YHUBEpCalbHbIC (BCeoOIne) IIEHHOCTH — IIpaBa
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1 cBOOOIBI YEIOBEKA CTOAT Ha OJHOM U3 IEPBBIX MECT!, a MX peanu3auus SBJAETCS
TJIABHBIM UCTOYHUKOM COILMAILHOTO TPOTPecca W BhDKUBAHKS YEIOBCUCCTBA.

» B Ilpeambyne ®paniry3ckoit Jlexnapamuy mpaB 4elnoBeKa W TPaKIaHWHA,
1789 r. 3aKkperuieHO IMOJIOKEHUE CIICAYIOIIET0 COJEPIKAHUs: « ...HEBEKECTBO, 3a0Be-
HHUE TIpPaB YEJOBCKA WM NMPEHEOPS)KCHUE WMU SIBIISIOTCS €IMHCTBEHHOW MPUYUHOU
0O11eCTBEHHBIX O€JCTBUI M MCTIOPYECHHOCTH MPABUTEIBCTB. .. ».

Tema 1.19. IlpaBo u rocyaapcrso.
IIpaBo u apyrue conuaibHble HHCTUTYThI

MeToanuyecKkue peKOMeHIAI U

[Ipy u3ydyeHHM BOMPOCOB TEMBI CIECAYET UCXOJUTh M3 TOTO, YTO COLMAIbHBIN
WHCTUTYT TPEJICTABISIET COOON HCTOPUYECKH CIIOKHUBIIYIOCS YCTOWUHMBYIO (HOpMY
OpTraHM3aluu U AeSTeNbHOCTH Jtojiei. ColManbHbli MHCTUTYT CYIIECTBYET JJISl Op-
TraHU3allid COBMECTHOM JEATEILHOCTH JIOJIEH paau YIOBJIETBOPEHMSI UX MOTPEOHO-
creii. C MCUE3HOBEHHEM MOTPEOHOCTH MCYE3aeT W JaHHbI MHCTUTYT. COlMaTbHBIN
HUHCTUTYT COCTOUT W3 1) CHCTEMBI COIMAJbHBIX CBS3€H (T.e. CTPYKTYpbI, OpraHu3a-
IIUM); 2) CUCTEMbI OOUIENPU3HAHHBIX IIEHHOCTEH; 3) CUCTEMBI COIMAIBLHBIX HOPM,
PETYIUPYIOMINX JEATEIbHOCTh CTPYKTYpbl. COIMAIBHBIMUA WHCTUTYTaMU SIBIISIFOTCS
roCcy/apcTBO, MpaBo, CeMbsi, mojutuueckue mnaptuu, CMU, mnepkoBs, mpodcoro3bl
U T.11. B paMkax gaHHOW T€MbI pacCMaTPUBAIOTCS BOMPOCHI O COOTHOILICHUH TOCyaap-
CTBa M IIpaBa, TOCYJapCTBEHHO-TIPABOBOM BO3JACHCTBUU Ha DKOHOMHKY, PEJIUTHIO,
KYJIbTYPYy, HCCIEAYETCS BOMPOC O BIUSHUM TOJUTHKH Ha TpaBo. AHaIu3 mpolsieMm
B3aMMOOTHOIIICHUM MpaBa U SYKOHOMUKH, TIpaBa U MOJUTUKU MPEAIOJaracT xapakre-
PUCTHUKY HaIpPaBJICHUNA BO3JECUCTBUS SKOHOMHUKHM W TIOJMTHKHA Ha TPaBO U MpaBa
Ha SKOHOMUKY W TIOJHUTHKY. [Ipyn 3TOM clieyer MCXOAuTh W3 BHJIa SKOHOMHUYECKOM,
MOJIMTUYECKON CHUCTEM, TMOJUTUYECKOTO0 pekuMa rocyjapcra. J[oCcTaTOUHO CIOXK-
HBIM SIBJISIETCSI BOIIPOC O COOTHOIIEHUH TOCYyAapCTBa U NpaBa, B IOPUIUYECKOIN HayKe
BBIICTISICTCS. HECKOJIbKO TO3UIUH, Mojelell Mo AaHHOW mpoOieme. Tak, BBIIETSIOT
CIICAYIONIUE TO3UIMU: 1) 3TaTUCTCKAs, KOTOpas HCXOJUT M3 TPHOPHUTETA TOCyaap-
CTBa Tiepej MpaBoM; 2) €CTECTBEHHO-TIPABOBAs — YTBEPIKIAeT BEPXOBEHCTBO IpaBa;
3) AyanucTUUeCKas — MPEAIoJiaracT CJI0KHYIO B3aUMOO0OYCIOBIEHHO CTh IIPaBa U roCy-
napcTBa; 4) IO3UTHBHCTCKAs — UCXOJMT U3 CaMOOTPAHHYCHMS TOCYdapCTBa IPaBOM;
5) nmubepanbHO-IeMOKpaTHUecKasi, KOTopass 000CHOBBIBACT HACID CBS3aHHOCTH IOCY-
JnapcTBa TMpaBoM. BMecTe ¢ TeM MOXXHO BCTPETUTh TOTAJIUTApHYIO, JIMOEpaIbHYIO,
MparMaTUYecKyt0 MOJEIN COOTHOIIEHHUS TOCyAapCTBa U MpaBa.

! Asapos A., Poiimep B., Xwoguep K. Tlpapa dvenoBeka. MexkIyHapoJqHble M POCCHIiCKHE
MeXaHU3MbI 3aumThl. M. : MockoBckas 1mkoja npas uyenoseka, 2003. C. 8.
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3agaHus 1JIsl CAMOCTOATEJILHOM PadoThI
1. 3amomuute Tabmmiyy «Moienu COOTHOIICHUS TOCYapCTBa M IpaBay:

BOl'lpOCI)I AJIsi CPAaBHECHUSA TOTaJ'll/lTapHaﬂ Jlnﬁepa.nbﬂaﬂ HparM aTH4YeCKrad
MOJ€Jb MOJ€Jb MOJ€Jb

Kak pemaeTcst Borpoc o mepBHYHOCTH
rocy/apcTBa M rpasa?

UbUM «IIPOLYKTOM» SIBIISIETCS
roCyaapCcTBO/TIpaBo?

Kak pemaeTcst BOIpoc o npuopuTeTe
rocy/iapcTBa HaJ MPaBoOM HJIH MpaBa
HaJ[ TOCYIapCTBOM?

CTOpOHHUKU NPEICTABIECHHbBIX
Mozaelen

2. B yem, Ha Bai B3risi], MpOSsIBISIETCS BAMSIHUE MOJUTUKU HA MPaBo?
3. Uro mpexacrasisieT co00ii MpaBoBasi MOJIMTUKA rocyaapcTBa?

Tema 1.20. IIpaBoBbIe ccTEMBbI COBPEMEHHOCTH

MeToauuecKkue peKkoMeHIauu

[lpu pabGore Hang BOMpOcaMH MJAHHOW TEeMbI HEOOXOJMMO UWMETh BBUIY,
YTO pEAIbHO CYIIECTBYIOT JBE IMPABOBBIE CHUCTEMBI: MEXJYyHApOJHas IpaBOBas
CUCTeMa W BHYTPUTOCYIapCTBEHHas mpaBoBas cuctema. C 0COOEHHOCTSIMU MEXIy-
HApOJIHOW TIPABOBOW CHUCTEMBbI O0yUYAIOIIMECS 3HAKOMSTCSA B XOJ€ M3y4CHUs yIeOHOU
JTUCIUIUTUHBL «MexyHapoHoe TpaBo». Bompoc o MOHITUM U 3JIeMEHTax MpPaBOBOM
CUCTEMBI, BHJIaX MPABOBBIX CEMEHl B IOPUIMYECKOW JIMTEpPAType SIBISETCS AUCKYCCHU-
OHHBIM. B ropugnyeckodl Hayke Moj| MpaBOBOW CHUCTEMOW MOHUMAIOT COBOKYITHOCTh
BCEX CYIIECTBYIOIIUX B OOIECTBE MPABOBBIX SBJIEHUN, a HMEHHO: HCTOYHHKOB
npaBa, HOPM TpaBa, CHUCTEMBI TpaBa, 3aKOHOJATENbCTBA, IPABOBOW KYJIBTYpPHI
U TPaBOBOM JOKTPUHBL. BHyTpuUrocygapCTBEHHBIE TPABOBHIE CHCTEMBI, KOTOPHIC
00beInHsAEeT OOIIHOCTh UCTOYHUKOB MpaBa, OCHOBHBIX MPABOBBIX MOHATHIA, CUCTEMBI
npaBa M HCTOPHYECKOTO MyTH €ro (hOPMHUPOBAHHUS, OOpasylOT MPaBOBBIE CEMBHZ.
Kak npaBuiio, B opuIu4ecKkod JaUTepaType BBIACISIOT POMaHO-TEPMAHCKYIO; aHTJIO-
CaKCOHCKYI0; PEJIMIHO3HYI0 (MYCYJIBMAHCKYIO, WYIEHUCKYI0 U Jp.), COLUUAINCTUYE-
CKYyI0; TPaJMIIMOHHYIO TMPaBOBbIE CeMbU. B KauecTBe OMOpHI NIl M3YYCHHS JTaHHOU
TEMBbI MOXKHO HCIIOJIb30BaTh CICAYIONIYI0 Ta0nuily (cM. Tabm. 17), rae B cXeMarudyHOM
BUJIE MPEJCTABJICHA CPABHUTEIbHAS XapaKTEPUCTHKA OCHOBHBIX MPABOBBIX CEMEH.

2 TepMHH «IIpaBOBas CEMbs» ObLT BBEIEH B HAyYHBIH 000POT HEMEIKUM YIEHBIM I 0T(pHIoM
JletiOuumem (B 1667 1.).
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IIpaBoBbIE ceMbH

Tabmuma 17

IIpaBoBasn Kpurepun cpapHenus
ceMbsl
Hcropus HUcTrounuku Cucrema npaBa Hopma npaBa
npaBa
Pomano- dopmupyeTcs OcHOBHOI uc- CymiecTByeT Hopwmebl npasa
repMaHcKas MO/ BIUSIHUEM TOYHUK IIpaBa — | JIeJIEHHUE IpaBa HOCST abCTpaKT-
(cemMbsi KOHTU- | PUMCKOTO ITpaBa HOPMAaTHBHO- Ha MyOJIMYHOE HBII XapakTep
HEHTAJIBHOTO U €CTECTBEHHO- MPaBOBOM aKT. Y 4acCTHOE, CYIIe-
npaBa) MIPaBOBOit Cucrema 3ako- | CTBYeT oTpacie-
JOKTPHUHBI HOJATEJIbCTBA BOE JICJICHHE
MOCTpOEHA (umerotcs cief.
HepapXuvHo, OTpacJjy Ipasa:
OCHOBY COCTaB- | KOHCTUTYLIMOH-
nsetr KoHcTuTy- | HOE, YroJIOBHOE,
1Usl rocyaap- TPaXKJIaHCKOE,
CTBa CeMEeNHOoe, yro-
JIOBHO-TIpOLIEC-
CyaJbHOE | JIp.)
Commanuctu- | @opmupyercs + + +
yeckas (CeMbsl | MO/ BIUSHUEM
COIMAJIUCTHU- KOMMYHHCTHYE-
YEeCKOT0 CKOH HUJICONIOTHUH.
npasa) — XapakTepeH rocy-
OTBETBIICHUE JapCTBEHHBIN KOH-
OT pOMaHO- TPOJIb HaJI MHOTH-
repMaHCKOM MU cepamu
MIPaBOBOM 00IIIeCTBEHH O
CEMbU 1 DKOHOMHUYECKOMN
KU3HU B OOMEH
Ha 3aKOHOJATEJIbHO
€ 3aKperieHue
0O0JIBIIOTO YHCIa
COLIMANIbHBIX
rapaHTun
Anrnocakcon- | opmupoBanue OcCHOBHO uC- OrcyrcTBYET Hopwmpsl nipaBa
cKkast (ceMbs rpaBa UJIeT B pe- TOYHUK IIpaBa — | JIeJIEHHUE IpaBa HOCSIT Ka3yUCTHU-
oOrero mpasa) | 3ynpTaTe CylneOHOM | cy/leOHbIN mpe- | Ha YacTHOE YEeCKHI XapakTep

IMPAaKTHUKH ITO KOH-
KpPCTHBIM JCJIaM.

uenent. Hopma-
THUBHO-IIPAaBOBO-

U yONIu4HOoE,
HET KaK TaKOBOT'O

OtcyrcTBYeT MY aKTy OTBO- OTPAaCIIEBOTO

BIUSIHUE PUMCKOIO | IUTCSI BCIOMO- | JI€JICHUS

rpaBa raTenbpHas pojb
Penurnosnas IIpaBo dopmupy- OcCHOBHOM HC- OrcyrcTBYET Hopwmsl penuru-
(cembst My- €TCs O] BIUSIHUEM | TOYHHUK ITpaBa — | YETKO BhIPAXKEH- | O3HOIO IpaBa
CYJAbMAHCKOTO | pEJUTHHU pEIUTHO3HBIE HOE 0TpacieBOE OCHOBBIBAIOTCS Ha
1paBa, CEMbS TEeKCTHI. BTo- JIeTICHUE BEpE, MOCKOJIbKY
WH]TyCCKOTO PUYHBIM HCTOY- OHU CUUTAIOTCS
npasa) HUKOM IIpaBa 00)KECTBEHHBIM
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BBICTYIAKOT
HOPMAaTHUBHO-
MPABOBBIE AKThI
CBETCKOM
BJIACTH

OTKPOBEHHUEM,
KaKoe-In00 ux
W3MEHEHNE,
OTMEHa, TIpaBKa
3aKOHOIaTEIEM
HE JIOMyCKaeTcs

TpanunuonHas
MpaBoBast
CceMbs (CeMbs
OOBIYHOTO
mpaBa)

[TpaBo popmupy-
eTcs U3 00bIYacB,
TpaJUIUH,
pUTYaoB

OObryan 3a¢uk-
CHUPOBAHbI

B 3aKOHOJ1a-
TEJIbCTBE

Cucrema npasa
00yCIOBITUBAETCS
OBIBITICH KOJIOHU-
aJbHOU NpUHAL-
JISKHOCTBIO

3agaHue VI CAMOCTOSATE/ILHOM PadoThI

Omnpenenure, K Kakol MpPaBOBOM CEMbE

CUCTEeMa; MPEJCTaBbTEe apryMEHThl BHIOPAHHOM MO3UIIMU.
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2. TEOPUSA I'OCYIJAPCTBA
Tema 2.1. TlonsiTue rocyiapcrea. @yHKIUM rocy1apcTBa

MeToauveckue peKOMEeH/ AU

[lpuctynas K U3y4E€HUIO JTAaHHOW TEMBI, CJIEIyeT pa3o0parbcs B MHOTOOOpa3uu
NOJXOA0B K OINpPEAENIEHUIO rocyaapcTBa. B yactHocTH, 0OpaTuTh BHUMaHHE Ha OCO-
OCHHOCTH KJIACCHYECKOT0, IOPUIUYECKOrO0 U COLMOJIOTMYECKOTO HalpaBJICHUH.
KopHu xnaccuueckoeo nonxona yxoAsiT B @aHTUYHOCTb, KOTZIa CIIOKWIOCH MPEICTaB-
JeHHe O TOM, YTO TOCYHapCTBO — OOBEIMHEHHUE IJIi MOCTPOCHHSI OOIECTBEHHOMU
KU3HM Ha HayajgaxX [UBWIM3ALMHK, BO3HUKIIEE C LEIbIO YIMOPSAIOUYECHHS] OTHOILIECHHM
J0AC Ha OMpeAesieHHON TeppuTopuu. B ropuduueckom moHMMaHuu rocyaapcTBo —
ATO OpraHu3alys MOJUTUYECKOW BIIACTH, pACMOJiararollasi ammnaparoM YIpaBJICHUS
U IPUHYXACHUS, HEOOXOAUMBIM [IJISl PEIIeHHs 3a/1ad OOIECTBEHHOTO YIPaBICHHUS.
31ech oOpaiiaeTcss BHUMaHHWE Ha HAJMYKME Yy TOCYAapCTBa MyOJMYHBIX YUPEKICHUN
IUIsL OCYLIECTBJICHUSI BiacTu. Ele olMH MOAX0J K MOHMMaHuI0 (EHOMEHa rocyiap-
CTBa MOJKHO Ha3BaTh coyuonoeuyeckum. Takoro mnoaxojaa MPUAEPKUBAIOCH OOJIb-
muHCTBO Mblciutenei npouuioro (Kaut, Hropunr, 'ymmioBuu, KopkyHOB u ap.)
M OH HalleJl CBOUX Npojospkateneii B coBpemenHoi Hayke (Ilo3muskoB D.A.).
C coumonoruveckux MO3UIMI TOCyIapCcTBO MpeACTaBlisieT cO00l HE CTOIBKO CTOS-
IIyI0 HaJ OOIIEeCTBOM COBOKYITHOCTH Pa3jIMUHBIX YUPEXKIACHUN U CI0H npodeccnoHa-
JIOB, CKOJIbKO OpraHM3allfio, acCCOLMAIMI0O BCEX YJIEHOB OOIIECTBA, KOTOPbIE 00bEIN-
HAIOTCA B €QMHOE LEJI0€ MNPHU MOMOIIM MOJUTHYECKUX YIPABICHUYECKHUX IPOLIECCOB
u otHoteHuii (JIazapes B.B., Jlunens C.B.). To ecTh 3T0, mpexae Bcero, crenudu-
yeckass ¢opma opraHu3alMy >KM3HM 00IecTBa, croco0d ero uHrerpauuu. l'ocynap-
CTBO — 3TO OpPTaHM3alUsl, HUHTETPUPYIOIas COUaibHO auddepeHimpoBaHHoe oOiiie-
CTBO JJIsI COXpPAHEHUS! €ro CYIIECTBOBAHUSA W CO3JaHUS YCJIOBUU JUIsl €ro JaJIbHEM-
mero passutus. Bcem rocynmapcTBaM mNpHCyIIM OOIIME NpPHU3HAKK, OOBEAMHEHHBIE
B MOHsATHE TocyaapcTtBa. HeoOxoanmo paccMOTpeTb OCHOBHBIE MPU3HAKH TOCYap-
CTBa, KOTOpBIE TMO3BOJSIOT OTJIMYUTH €ro OT HEroCyJapCTBEHHBIX OpPTaHU3ALMMA
U IPYTUX 3JIEMEHTOB COLMAIBHO-NOJUTUYECKON CUCTEMBI. ['oCynapcTBo — 3TO Tep-
pUTOpHUAIbHAS OpTaHU3alMsl MyOJIMYHON TMOJUTHYECKON BIACTH, 00Jafaromias cyBe-
PEHUTETOM, CHEIHaIbHBIM MEXaHU3MOM (ammaparoM) U OCYIIECTBIIAIONIAS YIpaBie-
HUE JaeaMu oOllecTBa Ha MpPaBoOBOMl ocHOBe. ['ocyAapcTBO M MpaBO TECHO B3aMMO-
CBSI3aHbl, UX BO3HUKHOBEHHUE U Pa3BUTHE WUJET MapaUIeNIbHO, JOMOJHAS APYr Apyra.
l'ocynapcTBO sIBIIIETCS OCHOBHBIM CyOBEKTOM, KOTOPBIH (hOPMUPYET MpaBo, oOecre-
yuBaeT ero. [lpu 3ToM B HOpMax mpaBa rocyJapCTBO MOJIYYaeT CBOE HOPUAMYECKOE
odpopmuienne. ['ocynapcTBo mpezacTaBisieT OO0 IaBHYIO0 OOBEIUHSIONIYIO, OpTaHH-

3YIOIIYI0O M TPUHYXIAIOMYI0 CHIIy B oOmiectBe. Jpyrumu ¢gopmMamMu OpraHu3aiyiu
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JIOACH SIBISIOTCA: TOJUTHYECKHE TapTUH, MPO(COIO3bl, OpTaHU3AIMH COIHATIBLHOM
nomomu u 1p. Ocoboe MecTo rocyaapcTBa B CUCTEME OOIIECTBEHHBIX 00pa30oBaHUM
00YCJIOBJICHO CIICAYIOMHUMH (DaKTOpamu:

1. TocymapcTBoO — €IWHCTBEHHAs IIOJHOBJIACTHAs OpPTaHM3aIlus B MaciiTade
BCEH CTPaHBbI.

2. TocymapcTBOo ompeaensieT OCHOBHBbIE HampaBjCHUS pPa3BUTHA OOIIECTBa
B MHTEpPECAX BCEX U KAXKJIOTO.

3. TocymapcTBo sBisieTcss O(PUIMATBHBIM JIIIOM (MPEACTABUTEIEM) BHYTPH
CTpaHbl ¥ Ha MEXIYyHapOJIHOU apeHe.

OcHoBHbIMU _(Kaccu¥ecKuMU) npusHakamu 2ocyoapcmea asaaromes. 1) Teppu-

TOpUs (3TO CYXOIyTHOE, BO3MAYIITHOE, BOJHOE IMPOCTPAHCTBO B MpeieNiax Trocyaap-
CTBEHHBIX TpaHUIl. B KadecTBe TEppPUTOPUU TOCYNAapCTBAa BBICTYIMAIOT TaKXKe:
IPOCTPAHCTBO HAa OOPTY BO3AYIIHBIX W MOPCKHX CYJIOB, KOCMHUYECKHX OOBEKTOB,
MpUHAAJICKAIINX JAaHHOMY TOCYJapCTBY, TEPPUTOPHUS KOHCYIbCKUX YUPEKJICHUH,
JTUTUIOMAaTUYECKUX TIPEACTABUTENBLCTB, HAXOMSIIUXCA 3a pyOekom); 2) HacelIeHHe
(XapakTepu3yeT MPUHAIICKHOCTh JIIOJCH K JaHHOMY OOIIECTBY U TOCYIAapCTBY);
3) opranusaius MyOJMYHOW BiacTH; 4) OpraHU3alys JKU3HK B OOIIECTBE Ha IMPaBO-
BBIX Hadanax. [Ipy 3TOM MOHOTMOJIMS Ha CO3/IaHue HOPM TipaBa (TpaBa) MPUHAJICIKUT
TrOCy/IapCTBY; 5) rOCylapCTBO TPEICTaBIsieT COOOW CYBEpEHHYIO OpTaHU3aIUIo
Bracth. CyBEpEHUTET rocyAapcTBa — 3TO CBOMCTBO TOCYJAapCTBEHHOM BIAcTH, KOTO-
poe BBIpaXaeTCsl B BEPXOBEHCTBE, CIWHCTBE, HEMPEPEKAeMOCTH BJIACTH JAaHHOTO
roCy/JapcTBa MO OTHOIICHHIO K JIOOBIM JAPYTMM BJIACTSAM BHYTPU CTPaHbBI, a TaKXKe €
HE3aBUCHUMOCTH Ha MEXIyHapOIHOU apeHe; 60) ycTaHOBJIEHHE OO0s3aTelIbHBIX HAJO-
roB, cOOpOB, MOIUIMH C TPaXKJaH, C HACEJICHHWs] CTpaHbl, WHBIX CYOBEKTOB IpaBa
(mnst coneprkaHusl MyOJUYHOM BIAcTU (CHCTEMa roCyJapCTBEHHBIX OPraHOB, CHJIOBbIC
CTPYKTYphI), (PMHAHCUPOBAHUSI OCHOBHBIX HaNpaBJICHUH JEATEILHOCTH (37paBOOXpa-
HEeHHe, o0pa3oBaHue U JIp.); 7) COOCTBEHHAsI TOCYIapCTBEHHAST CUMBOJIUKA.

PackpbITh CyIIHOCTh rOCYAapCTBa — 3HAYUT, BBIIBUTH B HEM IJIABHOE, YTO OOY-
CIIOBJIUBAET €ro OOBEKTUBHYIO HEOOXOJUMOCTb JJIsi OOIIECTBa, YSICHUTh, B YbHX
UHTEpEcax OCYHIECTBISIETCS MmyOsmyHas BiacTh. CreayeT ONpeNeNuTh KJIACCOBYIO
U 00lllecOlMaNbHYI0 TMPUPOAY TocynapcTBa. PaccMoTperh U3MEHEHHE CYIIHOCTH
rocynapcTBa B mpoliecce pa3Butusi muBwim3ammu. CyIIHOCTh TOCYIapcTBa MPOSIBIIS-
€TCSl B €r0 OCHOBHBIX (DYHKIIUSIX, TO €CTh HAMpaBICHUSIX JEATEILHOCTH TOCYyAapCTBa,
M0 PEIICHUIO 3aja4, CTOSIIMX nepea HuM. DyHKIMU TOCYIapCcTBa MOYKHO KJIACCH(H-
UPOBATh MO PA3IMYHBIM OCHOBaHUAM. [lo MpomomKUTENbHOCTH NEHUCTBUS (YHKIIUU
rocy/apcTBa MOPa3esaI0TCS Ha: MOCTOSHHBIC M BPEMEHHBIC: HOCMOAHHbIE (DYHKYUU
eocyoapcmea — ITO TakKWe, KOTOPBIE OCYIIECTBISIOTCS Ha BCEX dTamax pPa3BUTHS
rocyaapcTBa (HarpuMmep (DyHKIMS 3alIUThI TOCYIapCTBEHHON TEPPUTOPHH); 8PEMEH-
Hble (OyHKYuu 2ocyoapcmea — 3TO TaKue, KOTOPbIE MOSBISIIOTCS B CBSI3U C BO3ZHUKHO-
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BEHUEM CHelU(PUUECKUX YCIOBUN M UCUE3AI0T BMECTE ¢ HUMH, KaK MPAaBUIIO, UMEIOT
Ype3BbIYAlHBIA ~ XapakTep (HampuMep  JUKBHJALMSA  CTUXUUHBIX  O€IICTBHIA).
B 3aBucumoctr oT TOro B Kakoil cepe oOIEeCTBEHHOUW XW3HU (YHKIIUU TOCyAap-
CTBa MPOTEKAIOT) (YHKIUHM TOCyAapCTBa MOAPA3ACISIIOTCS Ha BHYTPEHHHE W BHEII-
HUE: @HYMpeHHUe QYHKYUU 20cyoapcmea — 3TO OCHOBHBIC HANpPABICHUS JEATEIbHO-
CTH TOCYJapCTBa IO YNPaBIEHUIO BHYTPEHHEH >XKM3HBIO OOIecTBa (HampuMmep: KO-
HOMMYECKasi, COIMaibHAsI, (PYHKIUS (UHAHCOBOTO KOHTPOJIA, (YHKIMS OXpaHbI
MPaBOMOPSAAKA U OP.); HewHue yHKyuu 2ocyoapcmea — 3TO OCHOBHBIE HamlpaBiie-
HUSl JIEATEILHOCTH TOCY/apCTBa Ha MEXIYyHApOJHON apeHe, BHIPAKAIOIINE BHEIII-
HIOIO TIOJIUTUKY TOCyAapcTBa W 3aTparuBaiolli€ HHTEPEChl JPYTruX TOCYyAapcCTB,
MEXIYHApOIHYIO KU3Hb (HarmpuMmep: (DYHKIHUS B3aUMOBBITOJTHOTO COTPYIHUYECTBA
roCyJapCcTB; oOeceueHs] MEXIyHAPOIHOTO MUpa U O€30MaCHOCTH;, (PYHKITUS 3alllh-
THI TIPaB U CBOOOJI YesoBeka u nip.). [Ipu 3ToM HEOOXOAMMO UMETh B BHIY, UTO HEKO-
TOpble (DYHKIMU TOCYIapCTBa SIBISIOTCS OJHOBPEMEHHO U BHEIIHUMH, M BHYTpPEH-
HUMU, HallpUMeEp: 3allliTa MpaB YesoBeKa, dKojorudeckas (yHkuus u ap. Heo6xo-
JUMO TaKX€ UMETh B BUAY, UTO (PYHKIMH T'OCYJ1apCTBa OCYIIECTBIIIOTCS B OINpese-
JICHHBIX TIPABOBBIX (opmax, CBSI3aHHBIX C JACATEIHLHOCTHIO OPTaHOB TOCYJIapCTBa
0 U3JJaHUIO, pealln3aluy Iopuanyeckux akToB. K mpaBoBbIM (popmam ocyliecTiie-
HUS (QYHKIIMH TOCYJapCTBa OTHOCST IMPABOTBOPUYECKYIO M MPaBOMPUMEHUTEIHLHYIO
NEeSTEeIbHOCTH, NPU 3TOM TOCIEAHSS B CBOIO OuY€pelb JEIUTCS Ha: OINEPaTHUBHO-
UCTIOJIHUTENIFHYIO M TIPaBOOXpaHUTENbHYIO. [Ipasomeopueckas gopma ocywecmaie-
Hus @yukyuill cocyoapcmeéa  TPEICTABISAET COOOM NEATETBHOCTh MO TOJITOTOBKE,
MPUHATHUIO, W3JIaHUI0O HOPMATUBHO-TIPABOBBIX aKTOB, CIMIOCOOCTBYIOIIMX OCYIIIECTBIIE-
HUIO TOW WM WHOM (YHKIMK TOCYIApCTBA, ONEPAMUBHO-UCHOIHUMEIbHAS
(=ucnonHumenbHo-pacnopsaoumenvras) — NeATeIbHOCTh 10 peaau3alud HOPMAaTHB-
HO-TIPABOBBIX aKTOB IyT€M MPUHATHS aKTOB MPUMEHEHUs IpaBa; 3TO MOBCEIHEBHAs
NESTeHbHOCTh TIO0 BBIMOJHEHUIO HOPMATUBHO-TIPABOBBIX aKTOB M MO Pa3pelICHUIO
Pa3HOOOpa3HbIX BOIPOCOB YIPABIECHUYECKOTO XapakTepa; HpagoOXpaHUumenbHas
Gopma ocywecmenenus QyHKyuii 2ocyoapcmeéa — 3TO JIEATeNBHOCTh IO Tpeay-
NPEXKJICHUIO TPABOHAPYIICHHUM, TPUBJICYCHUIO K HOPUINYECKON OTBETCTBEHHOCTH
BUHOBHBIX; JESATEIbHOCTh IO 3allUTe MpaB U CBOOOJ 4YeIOBEKa, 3alllUTe U BOCCTa-
HOBJICHUIO MPABOIOPSIJIKA.

3aganus QI CaMOCTOATEJIbHOM PadoThI

1. Tlpoanamusupyiite rnaBy nepByio Konctutymuu Poccuiickoit ®enepanuu
U OTIpeIeNIuTe, KOHCTUTYLMOHHBIE OCHOBBI Kakux (yHkuuii Poccuiickoro rocynap-
CTBA 37E€Ch 3aKPEIUICHBI.

2. HazoBure OCHOBHBIE, BHYTpeHHME M BHemrHue (yHkimm Poccuiickoro rocy-
JapcTBa U GOPMBI UX OCYLIECTBIICHHUS.
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Tema 2.2. TunoJiorusi rocyaapcrsa

MeToau4yecKkue pekoMeHIaAuu

[lpn m3ydeHHH TaHHOW TEMbl HEOOXOJAUMO MMETh BBUIY, YTO BOIMPOC O THUIIOJIO-
MM TOCYIapCTBa SBJSIETCS OJHHMM W3 CJIOXHBIX W JI0 HACTOSIIETO BPEMEHH HYXKJa-
IOIMUMCS B JajbHEWIIeM HccleoBanuy. [log THMoJIorueil rocyiapcTBa MOHUMAIOT
KJIACCU(PUKALIMIO TOCYJIapCTB, KOTOpas OTPa)aeT JIOTMKY MUCTOPUYECKOTO Pa3BUTHS,
MO3BOJISIET OOBEIUHUTH TOCYIApCTBA B TPYIILI HA OCHOBAHHWM OIPEACIICHHBIX KPU-
TepueB. TUIIONOTUS TOCYIAapPCTBA BKIIOYACT B ceOsl: MCCIEAOBAaHUE OCHOBAHUM Jere-

HUS HA THUIBI TOCYAapCTBa; XapaKTEPUCTUKY TUIOB rocyaapcrsa. Tum rocyraperpa —
3TO0 1) COBOKYITHOCTh CYIIIECTBEHHBIX IMPU3HAKOB, CBONCTBEHHBIX IMPABOBBIM, IOJIU-
TUYECKUM, OpPTaHU30BaHHBIM B TOCYJIapCTBO CHCTEMaM €IUHOM OOLIECTBEHHO-
SKOHOMMYECKOU (opMalliu WM KOHKPETHOMY IMEPUOAY B PAa3BUTUU OIPEIEICHHOTO
o01ecTBa; 2) COBOKYIMHOCTb CYIIECTBEHHBIX, HanOoJiee 3HAaYMMBIX MPU3HAKOB TOCY-
JapCTBa B OMpEAENICHHBIA HCTOpUYECKUil mnepuoa BpeMeHu. CyIecTBEeHHBIMHU MPU-
3Hakamu (dakropaMmu), ONMPEAEISIONIMMUA THUII TOCYJIapCTBa SIBISIOTCS: MPUHAIJIEK-
HOCTh TOCYJAapCTBEHHOM BJIACTH (OTBEYAET HA BOIMPOC: KOMY MPUHAMJICKHUT 3aKperl-
JICHHass B TIpaBe TOCYJAapCTBEHHAsl BIIACTh); IEJICHANIPABICHHOCTh TOCY/IapCTBEHHOMN
BIacTH (OTBEUAeT Ha BOIMPOC: B MHTEpECaX KAKWUX COIMAIBHBIX TPYII BJIACTH OCY-
IIECTBIIICTCS); PEKUM TOCYIapCTBEHHON BJIAacTH (OTBEUAET HA BOIPOC: KAKUMU CIIO-
cobamMu, METOJaMHU TOCYJIapCTBEHHAs BJACTb OCYIIECTBIIAECTCS); TOCYIApPCTBEHHO-
NPaBOBBIC M OBITOBBIC TPAAMIMK (OTBEUAET HA BOIMPOC: KaKUe UBUIM30BAHHBIC (haK-
TOPBI UTPAIOT CYIIECTBEHHYIO poJib). B ropuanueckoil nurepaType TOMHHHUPYIOT ABa
OCHOBHBIX IOAX0Ja° K THIOJIOTHU TOCYAApCTB: (POPMAUMOHHBIA M IUBUIN30BAHHBIIA.
@®opMaAlMOHHBIN MOAX0 K THIIOJOTMH rocyAapcTBa pa3padoTaH B paMKax Mapk-
cuctkoit Teopun (npencrasurenu: K. Mapke, @. Durensc, B.W. Jlenun). B cooTser-
CTBUM C MapKCUCTKOW THIOJIOTMENW BCE TOCYIapCTBAa MPOXOJWUIN KECTKO 3aJaHHbIN
MyTh OT OJHOTO MCTOPUYECKOrO THUIA rocyaapctBa kK apyromy. Ilox ucropuueckum
TUIIOM TOCYJapCTBa MOHUMAETCS COBOKYIHOCTH OOLIUX, CYIIECTBEHHBIX YEPT U MPHU-
3HAKOB, MPUCYIIUX TOCYyAapCTBaM OJHOM 00IECTBEHHO-3KOHOMUYECKOH (hopmMariuu.
OO61recTBeHHO-dKOHOMHMYECKass (hopmarus (manee — ODP) — 1) o01iecTBO, HaX0as-
1ieecss Ha OMPEJEICHHOW HMCTOPUYECKON CTYNEHHW CBOETO Pa3BUTHS, OIpPEACIIIeMOe
XapakTepoM (TUIIOM) MPOU3BOJCTBEHHBIX OTHOIICHMIA, 2) THUIl OOIIECTBA, OCHOBAH-
HBII Ha ompeleneHHOM crnocobe mnpousBojacTBa. Cxemarnyno OD®d B enuHCTBE
0a3uca U HaJICTPOWKHU Mpe/cTaBiieHa B Tabmuie 18.

3P$[I[ YYCHBIX, B 3aBUCHMMOCTH OT IOJHUTHUYCCKOTIO PCKHUMaA, BBIACIIAIOT TAKUC TUIIBI I'OCYy-
AapCTB, KaK I[eMOKpaTI/I‘-ICCKI/Iﬁ n aHTHHCMOKpaTquCKHﬁ.
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Tabmuma 18

O01mecTBeHHO-9KOHOMHUYECKas popMauus =
THII 001IecTBA (B eAMHCTBE 0a3UCa M HAJACTPONKN)

Bropuunblii 3sement (otpakaer | HaacTpoiika | — 9T0 COBOKYITHOCTB COIIHATBHBIX (ITOIUTH-
U 3aKperuisieT 0a3zuc, co31aeT Uiu YECKHUX, IIPABOBBIX) OTHOLIEHUH, HopM
TOPMO3UT HOPMaTHUBHO-IIPABOBbIE OO0ILECTBEHHOTO CO3HAHUS

YCIIOBUS pa3BUTHs Oa3uca)

IepBUYHBIH 351eMeHT (0a3uc basuc — 3TO COBOKYITHOCTb DKOHOMHUYECKUX

OIIpeaeIIeT HAICTPOUKY)

(= oOIIECTBEHHBIX MPOU3BOJICTBEHHBIX)
OTHOLIEHUH ONPEEICHHOIO HCTOPHUYECKOTIO
THIIA; COBOKYITHOCTb 3KOHOMHUYECKHX

OTHOLLICHU N
B pamkax ¢opManimoOHHOI0 MOAX01a BhIEJSIIOT

Tunbl npou3BoacTBeHHBIX | OO0IIeCTBEHHO-9KOHOMHUYECKHE HUcTopuueckune THIBI

OTHOILIEHU I = 0231 COB dhopmanun rocyapcTaa
[TepBOOBITHOOOITMHHBII [TepBOOBITHOOOITMHHAS —

(morocynapcTBeHHas)

PaboBmanensueckuii Pabosmanensueckas Pabosmanensueckoe
deonanbHbII deonanpHas deonanbHOE
Kanuranucrrueckuit Kanuranucrtuueckas Kanuranucruueckoe
(Oyprxya3HBIi) (Oyprxya3Has) (Oyprxya3Hoe)
KoMMmyHucTHUeCcKni KoMmyHuctrueckas ConuanucTuyeckoe

CrnenyromuM MOJAXOJOM K TUIOJIOTUM TOCYJApCTBA SIBIISIETCS HUBHJIM3ALMOH-
HbI, KOTOPBI B HACTOSIIIMI MEepUOJ BpPEMEHHU SBISETCS HauboJjiee MOMYJSPHBIM.
B ocHOBE moaxona JEKWUT MOHITHE «IMBWIM3ALMSD», KOTOPOE PACKPBIBAETCS 4YEPE3
OpU3My MOHATHS «KyJbTypa». LluBmiam3ammsi — 3T0 cBoeoOpa3Has M LIEIOCTHas
cucreMa (MaTepUalbHBIX M JIYXOBHBIX) LIEHHOCTEH, oOecredyuBarolias yCTOHYHMBOE
(YyHKIIMOHMPOBAaHHUE OOIIECTBA M KU3HEACATENbHOCTh 4desioBeKa. OCHOBHBIE MPUH-
UMbl ¥ MOAXOJbl B U3yYEHUU MCTOPUU IPHU MOMOIIY MOHATHS «IUBWIA3ALMALY pa3-
paboTaHbl aHTIIMHCKHUM HUCTOPUKOM ApHOIbAOM Jxo3epom ToiuoOm (1889-1975).
[lo To#HOM paznuune MMBUIM3AIMN 3aKirodaercss B oOpase MmpluuieHus. [lo MueHMIO
A.b. BenrepoBa, 0COOEHHOCTBIO IUBMIIM3ALMOHHOTO MOJX0/1a SIBJISIETCS TO, YTO «THII
rocy/apcTBa, €ro coluaibHas MPUPOA ONPEIEISAIOTCA B KOHEYHOM UTOTE HE CTOJIb-
KO OOBEKTUBHO-MATEPUATBHBIMH, CKOJBKO WI€aIbHO-TYXOBHBIMH, KYJIbTYPHBIMH
(pakTopamu». B 3aBHCHMOCTH OT TOro, Kak aBTOp ONPENENSeT TUI KYJIbTYphl, MpU-
3HAKU LUUBUWIM3ALUM, OTPENEseTcss U KiaccuuKauus, a, ClIeJ0oBaTelbHO, U UCTOPU-
Yyeckas THUIN3ALMsA FoCyJapcTB. THUIIONOrHs rocyJapcTB B paMKax JaHHOIO MOJX0Ja
SBJISIETCSl BECbMa Pa3HOOOpA3HOW: HEKOTOPBIE YUEHbIE BBIIEIAIOT T'OCyIapCTBa Iep-
BUYHBIX U FOCYJapCTBAa BTOPUYHBIX LIMBWIM3ALMN, rOCyAapcTBa 3amaJHONi U BOCTOY-
HOM LMBWIM3allMU; CBETCKUE, KIEPUKAJIbHBIE, TECOKPATUUYECKUE W aTEUCTHUUYECKHUE

roCyJapcTBa U Ipyrue.
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[lpy u3yyennn (HOpMaIMOHHOTO U LMUBUIM3ALMOHHOTO TMOJXOAOB K THUIOJIOTUU
roCyJIapCTB HEOOXOAMMO PAaCKPBITh JOCTOMHCTBA W HEAOCTATKU KaKJIOTO M3 IMOJXO-
JIOB, @ TAK)KE J1aTh XapaKTEPUCTUKY THUIOB roCyAapCTB.

3ajaHue 151 CaMOCTOAITEJIbHOM PadoThI

Omnpenenute THN rocynapcrsa Poccuiickoit deneparum, ucnolszys ¢Gopmaiu-
OHHBIM, UUBWIN3ALMOHHBIN MMOJIXOAbl, OJUTHYECKUN PEXUM KaK OCHOBBI THUIIOJIOTUN
roCyJapcTBa.

Tema 2.3. dopma rocyaapcraa

MeToauveckue peKOMEeH/ AU

B Hayke COBOKYITHOCTBH CYIIECTBEHHBIX CIIOCOOOB OpraHM3alllH, YCTPOICTBA,
OCYUIECTBJICHHUS TOCYJApPCTBEHHOM BJACTH, BBIPAKAIOIIMX €r0 CYHUIHOCTh IMpPEACTaB-
JIeHa Tako# Kareropuei, kak «popma rocyaapcrBay. llepexons k Bompocam, CBsi3aH-
HBIM C U3y4€HHUEM (POPMBI rOCYIapCTBa CIeIyeT 00paruTh BHUMaHUE Ha TO, 4YTO popMa
rocy/lapcTBa pacKkpbiBaeT OCOOEHHOCTHM €ro BHYTpeHHeH opranuzauuu. CorjacHo
TpaAUIIMOHHOMY TOIX0ay, ¢hopMa rocyaapcTBa BKIIOUAeT TP dJieMeHTa: 1) Gpopmy
npasjeHus; 2) GopMy rocyaapcTBEHHOTO (TepPUTOPHUAILHOTO) YCTPOUCTBA; 3) rocy-
JapCTBEHHO-TIpaBoBOM pexknM. Omnpenpensioniee 3HadeHHe Ha (HopMy rocyaapcrsa
OKa3bIBAIOT TMOJMTHKA TOCY/IapCTBa, TEPPUTOPUATIBHBIE pa3Mephbl CTPaHbl, UCTOpUYE-
CKHE€ U KYJIbTYpHbIE (haKTOPBHI.

®opma mpaBJjieHM — 3TO CHOCOO OpraHM3allM BBICHIMX OPTaHOB rocyaap-
CTBEHHOM BIACTH, UX CTPYKTypa, KOMIIETEHIIUs, B3aUMOOTHOIICHUS JPYT C APYIOM
U ¢ HaceseHueM. [IpuHsaTO paznuuarh ABe (GOpMbI NpaBiICHUS — MOHAPXHUIO U pec-
nyOoimky. MoHapxus — ¢opma TpaBJeHUs, PU KOTOPOW BEPXOBHAsI BIACTH MOXKU3-
HEHHO, MOJIHOCTHIO WJIM YAaCTUYHO, NPHUHAJICKUT €IMHOJIMYHOMY IJIaBe rocyJapcTBa
U mepenaercs mo HacieAcTBy. OHa MOXET ObITh HEOTPAHWYEHHOW U OTPaHUYEHHOU
(myanucTudyeckod WM mapliaMeHTckoi). PecryOnmuka — dopma mpaBieHus, TIpU KO-
TOPO BBHICIIME OpraHbl TOCYJAPCTBEHHOM BIACTH M30MPAIOTCS HApOJOM Ha OIpee-
JICHHBIA CpOK. [IpHHATO BBIAEIATH TPU BHIA PECIYOJMKAHCKOW (OPMBI IpaBiCHUS,
OTJIMYAIOLTUECS] MTPABOBBIM IOJIOKEHUEM TJIABbI TOCYJapCTBA U B3aUMOOTHOIICHUSIMU
napJiaMeHTa C NPaBUTEIBCTBOM: IMPE3UJIECHTCKYIO, MAPJIAMEHTCKYI0 U CMEIIAHHYIO.
Crnenyer BHUMATEIBHO O3HAKOMUTHCS C UX OCOOCHHOCTSIMMU.

®opma rocyiapcTBeHHOI0 YCTPOMCTBA — 3TO TEppUTOpHAIIbHAS OpraHu3a-
ISl TOCYNapCTBa, MPOSBIAIONIASACA B (eAepaTUBHOM WM YHUTApHOW pPa3HOBUIHO-
CTSX. YHHTApHOE TOCYJapCTBO — 3TO TOCYIapCTBO, COCTaBHBIE YacTH KOTOPOTO
He 00JIa1at0T TMOJUMTUYECKON aBTOHOMMEHN (MpU3HAKaMU TOCYJIapCTBEHHOTO CyBEpe-
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HuTeTa). PegepaTtuBHOE rOCYJAapCTBO — ATO CIIOKHOE TOCYIAPCTBO, COCTABHBIE YaCTU
KOTOPOTO 00JaJaroT moiauTudeckor aBToHomuel. llenecooOpa3Ho nath xapakTepu-
CTUKY OCHOBHBIX IOPUIUYECKUX MPU3HAKOB, OTJIMYAIONIUX JTaHHYIO (HopMy rocymap-
CTBEHHOTO YCTpoOicTBa. B 3aBUCMMOCTH OT MPaBOBOTO MOJIOKEHUS CYyOBEKTOB (ese-
panuu BBIACIAIOT (emepanu CUMMETPHYHBIE W aCCUMETPUYHBIC; TEPPUTOPHAIIB-
Hble, HAIMOHAJILHBIC U HAIIMOHAJIBHO-TEppUTOpHANIbHBIE. B 3aBUCcHMOCTH OT cnocoba
co3nanus (enepauuu MOJPa3iesioTCs Ha JIOTOBOPHBIE U KOHCTUTYLUUOHHBIE, B TO-
CIeIHUX CYOBEKTHI (pepepaluu He 00J1aal0T CYBEPEHUTETOM, MEXKIYHAPOIHOM Tpa-
BOCYOBEKTHOCTBIO U IIPaBOM CEIIECCUU — IPABOM BBIXO/1a U3 COCTaBa rocyapcTBa.

MexrocynapcTBeHHbIE OOBEAMHEHUS MPEACTABIAIOT COOOM COI03 TOCyAapcCTB,
CO3/IaHHBIM HAa OCHOBE MEXIOCYIAPCTBEHHOTO JOTOBOPA JUIA JOCTHMKECHHS MOJUTHYE-
CKHX, AJKOHOMHWYECKHX, BOCHHBIX WM Apyrux uneneil. K MexXrocyaapCTBEHHBIM
00BEIMHEHUSIM OTHOCATCS KOH(eaepaluu, coapyxkectsa u coobmecra. ['ocymap-
CTBa, BXOJSIINE B MEXIOCYIapCTBEHHOE O0BbEIMHEHHE, COXPAHSAIOT CBOM CyBepeHH-
TET WM HOBOIO TocynapcTBa He oOpasytoT. Creayer paccMOTpPETh OTIMYUTEIbHBIC
YepThl BceX (POPM MEKTOCYIapCTBEHHBIX 00BEAUHEHUM.

TI'ocynapcTBeHHO-TIPaBOBO#i (MOJIUTHYECKUH) PEXKHM — 3TO COBOKYIHOCTH
MIPUEMOB, CIOCOOOB U METOJ0OB OCYIIECTBJICHUS T'OCYIapCTBEHHON BiacTh. B xapak-
TEPUCTUKE pPEXKUMA OTPAXKAIOTCS IPUEMBbI BO3JICUCTBHS Ha HACEJICHHUE, XapakTep
obOecrieueHusi BIACThIO MpaB U cBOOO rpaxkaaH. COBpeMEHHBINH 3Tan pa3BUTHUS TOCY-
JApCTBEHHOCTH XapaKTEpPU3YyeTCsd MPEUMYIIECTBEHHO TaKMMHM Pa3HOBUIHOCTIMHU
TOCYJapCTBEHHOTO PEXHMA, KaK JIEMOKPATHUECKUN U aHTUIAEMOKPATUYECKUM (aBTO-
pUTapHBIA U TOTaNUTApHBIN). BaxHO 3HATH OCOOEHHOCTH BCEX PA3HOBUIHOCTEM
rOCyJapCTBEHHO-TIPABOBOTO PEXUMA.

3ajaHus QI CaMOCTOATEJIbHOM padoThI

1. Yem oOycnoBiena aByxnanatHas cTpykrypa denepansnoro Coopanust PD?

2. K xakomy Buny 1o crocoOy co3manus oTHocuTcs Poccmiickas denepanys?

3. UTo mOHMMAIOT MOJ HETUNMUYHBIMU (POpMaMu TpaBJCHHUS B COBPEMEHHBIX
rocyaapcraax?

4. 3amnoyiHUTE CIEAYIONINe TaOJIHUIIbL:

Buabl MOHAPXMI U MX IPU3HAKH

Bomnpocs! 1151 cpaBHeHUs AobcomotHas | [lapnamenrtckas | AyanmcTuyeckas
MOHAapXHs MOHAapXHs MOHAapXH sl

HpI/IHa,Z[J'IC)KHOCTI) SaKOHOHaTeHBHOﬁ
BJIaCTHU

Ocy1iecTBiI€HHE UCTTOTHUTEIBLHON
BJIACTH

Hasnauenue rnasel IlpaButenscTBa

IIpaBa pocnycka IlapnamenTa
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IIpaBo veto MoHapxa Ha peleHus
[IpaButennscTBa

qpe3BLI‘IafIHO-y1(a3H0€ 3aKOHOJAaTCIIb-
CTBO MOHapxa

COBpCMCHHLIC CTpaHbI

Buabl pecny0/iMK ¥ X NPU3HAKH

Bomnpocs! 1151 cpaBHeHUS IIpe3unentckas | [lapnamentckas | CMemaHHas
pecny0anka pecny0Juka pecnyOuauka
[Topsimox n36panus [Ipe3uaeHTa
ITopsimok oOpazoBanus [IpaBurenscTBa
OtBeTcTBeHHOCTH [ IpaBuTENBLCTBA
IIpaBo pocmycka [lapmamenTa
y Ilpesunnenra
Hanuuue nocra npeMbep-MUHHUCTPA
O6bem nonHomounit [Ipesnnenra
CoBpeMEHHBIE CTPaHbI
DopMBI IrOCYyIaAPCTBEHHOI'0 YCTPOMCTBA
Bonpocs 1j1s1 cpaBHeHUA YHurapHoe ®eepaTuBHOE Koundenepauus
rocy1apcTBo rocy1apcTBo

Teppurtopus

CTaTyc AJIMUHUCTPATHUBHO-
TCPPUTOPUAIIBHBIX CAUHHNL]

I'ocynapcTBeHHBIN anmapar

I'pasx1aHCTBO

IIpaBoBas cucrema

HamnoroBast cucrtema

CynebHas cucrema

CoBpeMEHHBIE TOCYIapCTBa

Tema 2.4. Mexanu3m rocyaapcraa

MeToaunuyeckue PE€EKOMEHIAIINH

MexaHu3M TocygapcTBa — 3TO CHCTEMa B3aWMOJICUCTBYIONINX, (HYHKIIMOHAILHO

CIEUUAIN3UPOBAHHBIX OpPraHOB TOCYIApCTBA, MX CTPYKTYPHBIX HOApa3eicHU,

a TAaKKE MHBIX TOCYAapCTBEHHBIX OpPraHM3alui (roCyAapCTBEHHBIX MPEINPUATUN

Y TOCY/IAapCTBEHHBIX YYPEXKJEHUN). Ammapar >X€ TOoCyJapCTBa BKJIIOYAeT B ceOs

TOJBKO CUCTEMY OPraHOB rocynapcrsa. Kpome Toro, MexaHusMm rocyaapcTBa BOIUIO-

mracTca B TOCyAapCTBCHHOM allliapare U IMpouecce €ro ACATCIbHOCTH — BLIIIOJIHCHUU

ATUM anmnaparoM (QyHKIMA rocyaapctB. OgHaKo NpH MOATOTOBKE K JAaHHON Teme

H€O6XOI[I/IMO HUMCTb BBHAY, YTO IIO BOIIPOCY O COOTHOUICHUU KaTeI‘OpI/Iﬁ «MCXaHN3M

TrOCyJapCTBa» M «TOCYIApCTBEHHBIM ammapaTr» UMEETCsl U UHasg TOYKa 3pEHHs, OCHO-

BaHHAsl Ha TOXJIECTBE ATUX MOHATHH (cM. cxemy 10).
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Cxema 10

MexaHuszm rocyaapcrea u anmapart rocyiapcrsa: COOTHOIICHUE MOHATHH

Mexanuzm rocyxapcrsea AlmapaT rocyxapcrsea

COCTOUT 2

A 4

A

l'ocynapcTBeHHbBIE OpraHbl

A 4

['ocynapcTBeHHBIE YUpEKIACHUSA

l'ocynapcTBeHHbIE OpraHU3auuy U NPEANPUSITUS

Y

HekoTopele aBTOpbl BKJIIOUYAIOT TakK€ B MEXAHU3M
rocyapcTBa U HETOCYJapCTBEHHBIE DJJIEMEHTHhl (Kak
OpraHbl MECTHOT'O CaMOYIIPaBJICHNUS)

CyiecTByeT 3 TOUKHU 3pEHUS:

1) MexaHu3M rocydapcTBa = ammapary TroCyJapcTBa W COCTOMUT TOJBKO U3
TOCYJapCTBEHHBIX OPTaHOB;

2) Anmnmapar rocyiapcTBa BXOAMT B MEXaHH3M TOCYAapCTBa HapsAy C TOCYAapCTBEHHBIMH
YUPEKICHUSMU U TOCYJAPCTBEHHBIMU OpraHU3AIUSIMU;

3) Kak u BTOpas Touka 3peHHs, paCCMaTPHUBAET MEXaHU3M T'OCYIapCTBa Kak 00Jiee MIMPOKOE
MOHSITHE, HEXXENU ammapaT rocyJapcTBa, KOTOPOe BKIIOYAeT B ceOs 4 MepedrcICHHBIX BBIIIE
3JIEMEHTA.

Opran rocyrapeTBa — 3TO 4acTh TOCYJIapCTBEHHOTO MEXaHHU3Ma, €r0 OCHOBHOE
3BE€HO, OOamaroIiee OMNpeAeTICHHBIMU CIeIMUIeCKUMU TpU3HaAKaMHu (HaJIM4ue
TrOCYJapCTBEHHO-BJIACTHBIX  MMOJHOMOYMM;, OSKOHOMHUYECKas W OpraHU3allMOHHAS
000CO0JIEHHOCTP M CaMOCTOSITENIbHOCTh; HaJW4HMe KOMMETeHIMH H 1p.). Oprassl
TOoCyJapcTBa MOAPA3CIAIOTCA IO Pa3IUYHBIM HAyYHO-OOOCHOBAHHBIM KPHUTEPHUSIM:
no crocoOy o0pa3oBaHMs; MO TPHUHIUITY pa3leieHHs BJIACcTEW; 1O TEePPUTOPUATIH-
HOMY TpH3HAKy; IO BpPEMEHH JEATEILHOCTH; IO TOPSAAKY MPUHATHS PELICHUI;
0 XapakTepy KOMIMETCHIIUH.

Opranumzanusi M JEATeNbHOCTh TOCYJIapCTBEHHOIO ammapara OCYIIECTBISETCS
HA OCHOBE OIPEJCICHHBIX MPUHIMIIOB, WUMEIIINUX OOBEKTUBHBIM Xapakrep. OTH
TIPUHIIMITBI TIOAPA3JSIIOTCS Ha JABe Tpynmbl. llepBas rpymnma BKIIOYAET KOHCTHUTY-
IIMOHHO 3aKPEIUICHHbIC TMPUHIIMITBI OPTaHU3AIUN U JIEITeIbHOCTU TOCYAapCTBEHHOTO
amnmapara: HapoJIOBJIacTHe, TYMaHu3M, peaepanusm, pa3ieicHre BIacTei, 3aKOHHO CTh.
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[Mpunimn paszgeneHus BiACTE UMeEET OOJbIIOE 3HAYEHHE s (PYHKIMOHHUPO-
BaHUs TOCYJApCTBEHHOTO ammapara. BrnepBble HamOojiee pa3BepHYTOE TEOpeTHue-
cKoe 00OCHOBaHHME JAaHHBIA MPUHIMII HAIIed B TPyAax (PaHIy3CKOTO MBICIUTEINS
[II. Monteckbe. Ero Teopus Oblia JOMOJHEHA CUCTEMOM CHEPIKEK M MPOTHUBOBECOB,
peanuzoBasieiics B Koncturyuuu CILIA, B cOOTBETCTBHU ¢ KOTOPOM 3aKOHO1aTEIb-
Hasi, MCIOJIHUTENbHAs M CyneOHas BJIACTH HE TOJBKO pa3AesieHbl OpraHU3allMOHHO,
HO W HAJEJICHBI ITOJHOMOYHUAMH, MO3BOJIIIOIMMU UM KOHTPOJIMPOBATH U OTPaHUYU-
BaTh JIpyr Jpyra. MHorue nosoxeHusi, 000CHOBaHHbIE B paboTe MoOHTECKbe, HallIH
CBOE OTPaXEHUE B KOHCTUTYLMAX NEMOKPATHUYECKHUX FOCYJAPCTB U MO CETOMHSIITHUIMA
JI€Hb COXPAHSAIOT CBOIO AKTYaJIbHOCTB.

KOHCTUTYLIMOHHBIE MPUHIMIBI MOJAKPEIUIIIOTCI W KOHKPETHU3UPYIOTCS TEMU
NPUHIUIIAMH, KOTOpbIE HalUM oTpakeHue B denepanbHoM 3akoHE «O cUCTEME TOCy-
napcTBeHHOUM ciyx0bl Poccmiickoit denepanum» ot 27.05.2003 Ne 58-®d3. K Hum
OTHOCSITCS: PaBHBIA JOCTYI Ipa)KJaH K rOCYAapCTBEHHOM CIyx0e; eJUHCTBO IpaBo-
BBIX M OPTaHU3aLMOHHBIX OCHOB I'0CY/IapCTBEHHOMU CITy>KObI, IPENOoJIaraloniee 3aK0H 0 -
JaTEIbHOE 3aKPEIUICHUE €IMHOIO IMOAX0JAa K OPraHM3aluy IOCYJApCTBEHHOM CITyX-
Obl; B3aMMOCBSI3b I'OCYAapCTBEHHOM CIIYKObl 1 MYHULMIIAIBHON CITY>KOBI U JpyTHE.

B Poccun cucrema rocynmapcTBeHHOW CIy>KObl BKJIIOYaeT B ceOsi: Tocyaap-
CTBEHHYIO TPaXXJIaHCKYIO CIyXOy, BOCHHYIO CIIy>KOY, MPaBOOXPAaHUTEIbHYIO CITyKOY.
l'ocynapcTBenHas rpaxaaHckas ciy:kOa moapaszzensercs Ha (enepanbHyIO0 rocynaap-
CTBEHHYIO TPaXXTAHCKYIO CIyXOy M TOCYIapCTBEHHYIO TPaKIAHCKYIO CIyk Oy CyOb-
exkta Poccuiickoii ®epepanun. Boennas cimyk6a ¥ MpaBOOXpaHUTENbHAs CIyx0a
SABJSIIOTCS BUAAMHU  (eAepalibHOM TroCcyJapCTBEHHOM cimyxObl. DYHKIMHU TOCyIap-
CTBEHHOM CITy>KOBI BBIMOJHAIOT TOCYAapCTBEHHBIE CIyXalllne — OI0pOKpaTHS.

[Ipy moaroTtoBke K 3aHATHUSAM IO JAHHOM TeMe HEoOXOJMMO O3HAKOMUTHCS
C MIOJIOKECHUSIMHU CIEAYIOIIMX HOPMATHUBHBIX NPAaBOBBIX aKTOB:

1. Koncruryuus Poccuiickoit @enepanuu (mpuUHATa BCEHAPOJIHBIM TOJOCOBA-
Huem 12.12.1993) (c ydeToMm moOmpaBOK, BHECEHHBIX 3akoHamMu P® o mnomnpaBkax
K Koncturynnn P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014
Ne 2-®K3, ot 21.07.2014 Ne 11-®K3, ot 14.03.2020 Nel-®DK3) // www.pravo.gov.ru

2. ®enepanbHblii 3akoH «O cHcTeMe TroCydapCTBEHHOM ciy:kObl Pdy»
ot 27.05.2003 Ne 58-®3 (B aeiicTB. pex.) / WWW.pravo.gov.ru

3. ®enepanbhbiii 3akoH «O TrocygapCTBEHHOU TpaxkaaHCKoW ciayxoe Pdy»
ot 27.07.2004 (B neiicTB. pen.) // Www.pravo.gov.ru

3agaHus 1JIsl CAMOCTOATEJILHOM PadoThI

1. Ilpoanamusupyiite cogepxanune Konctutyuuu Poccuiickoit @eneparuu u omnpe-
JIEIUTE, KaKUe MPUHIUITBI OPraHU3allMY U JEATEJIbHO CTH IO carapara i B Kakux CTaThsiX
B HEW 3aKpeIUICHbI; KaKk B KOHCTUTYIIMM ONIpEIeIEH CTaTyC MECTHOTO CaMOYyIPaBJICHUS.
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2. Ha ocnoBe Konctutymmm Poccuiickoirt ®denepanmu malte OPpHINYECKYIO
XapaKTEPUCTUKY POCCUMCKON MOJEIM Pa3/ICIICHHs BJIACTEM.

3. Kak cooTHOCSTCS MOHATHS «TOCYJAapCTBEHHBI OpraH» (= «OpraH rocyjaap-
CTBa») U «OPTaH rOCYJIapCTBEHHON BJIAaCTU»?

Tema 2.5. T'ocynapcTBo B NOJUTHYECKOH CHUCTEMe O0IIEeCTBA

MeToauveckue peKOMeHIAIUN

M3yuenue naHHOW TEMbl HAYMHAETCS C YACHEHHUS BOIPOCAa O TOM, YTO CJEIYeT
MOHUMATh TOJ MOJIUTUYECKOW cuctemoil. Kak mnpaBmiio, moiavThyeckas CcuUcCTeMa
NpeicTaBisieT co00 B3aMMOCBSI3aHHOE E€AMHCTBO YETHIPEX CTOPOH — HHCTUTYIIHO-
HaJIbHOM (rOCyAapCTBO, MOJUTUYECKUE MAPTUHU, OOIIECTBEHHBIC OpraHU3allu U Jp.),
PEryIATUBHON (HOPMBI NpaBa, UHBIE COIMATBHBIE HOPMBI), (QYHKIIMOHAILHOM (METO-
bl TOJUTUYECKON JESTENbHOCTH), HUACOJIOTUUECKONW (MOJUTHYECKOE CO3HAHUE,
uneosiorus). IlonmTuyeckas cucremMa UMeEET Psii XapaKTEPHBIX 4yepT (MPU3HAKOB):
MOCPEICTBOM HEE OCYIIECTBIISICTCS MOJUTHUYECKAsl BJIACTh; OHA 3aBUCHUT OT YPOBHS
pa3BUTHS OOIIECTBa, CYIIECTBYIOIIETO MOJUTHUECKOTO PEXHMMA, COIUAIBHO-IKOHO-
MUYECKOW CTPYKTYphl O0OIIECTBa; 00JIaJa€T OTHOCUTEIBHON CaMOCTOSITEIBHOCTHIO.
OnemeHTaMu (MHCTUTYTaMHU) TOJUTHYECKOM CHUCTEMBI SIBISIOTCS: TOCYIapCTBO,
MOJIUTUYECKUE TapTUU, MECTHOE CaMOYIpaBiieHHE, OOLIECTBEHHBIE W PEIUTHO3HbIE
o0benuHeHus, cpencrtsa mMaccoBod nHpopmanuu. [Ipu 3TOM OCHOBHBIM 3JIEMEHTOM
MOJIMTUYECKON CHUCTEMBI BBICTYIAET TOCYAapCTBO, MOCKOJBKY TOCYJapCTBO: IOPUIU-
YECKU YUPEKJIAeT OCTAJIbHBIE MHCTUTYTHI MOJUTUYECKON CHCTEMBbI 00IIeCcTBa, MpUa-
€T UM JICTAIbHOCTh; M3JACT HOPMBI MpaBa, PEryJUPYIOIINe MOPSA0K IeITebHOCTH
BCEX TMOJUTHUYECKUX WHCTUTYTOB OOIIECTBA; OMpPEAeNsieT OCHOBHBIE HaIpaBJICHUS
Pa3BUTHUS TOJIMTUYECKON CHCTEMBI; pacriojiaraeT Pa3BETBICHHOW CUCTEMOU IOpUIu-
YECKUX CPEJCTB, TMO3BOJSIONINX HCIOIL30BaTh Pa3IMYHbIE METOAbl yOEKIECHUS
U IpUHYXJIeHUs. Ba)kHO MMeTh BBUIY, YTO MECTO U POJIb TOCYAapcTBa B MOJIATHYE-
CKOM cucreMe oOOIecTBa 3aBUCUT TaKXke€ OT TOCIHOACTBYIOIIETO TOJUTHYECKOTO
pexuma. [Ipu pabore Hax BOpocaMu TeMbl HEOOXOUMO OOpPATUTHCS K MOJIOKEHUSIM
CJICYIOIINX HOPMATHUBHBIX MPABOBBIX aKTOB:

a) Koncturyuus Poccuiickoit @exneparuu (MpuHATa BCEHAPOJHBIM T0OJIOCOBA-
HueM 12.12.1993) (¢ yueroMm mompaBoOK, BHECEHHbIX 3akoHamMu P® o mompaBkax
K Koncturyuuu P® ot 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014
Ne 2-®K3, ot 21.07.2014 Ne 11-®K3) // www.pravo.gov.ru

06) 3akon Poccuiickoit @enepamu ot 27.12.1991 Ne 2124-1 «O cpeacrBax
MaccoBoi nuHbopManum» (B AEHCTB. ped.) / www.pravo.gov.ru

B) @enepanbubiii 3akoH P® o1 19.05.1995 Ne 82-®3 «O06 o0011ecTBEHHBIX
o0benMHEHUAX» (B ACUCTB. pell.) / Www.pravo.gov.ru
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r) @enepanpubiii 3ak0H P® ot 12.01.1996 Ne 10-®3 «O mpodeccnoHambHbIX
COI03aX, MX MPaBax U rapaHTUsIX JesITEIbHOCTH» (B JEHCTB. pex.) // www.pravo.gov.ru

n) @enepanbHblii 3akoH P ot 26.09.1997 Ne 125-03 «O cBoboae coBectu
U O PEIMTHUO3HBIX OOBEIUHEHUSIX» (B JCUCTB. pell.) / Www.pravo.gov.ru

e) ®enepanpubiii 3akoH PO ot 11.07.2001 Ne 95-®3 «O moauTHUeCcKUX MapTH-
sx» (B IedcTB. pen.) // Www.pravo.gov.ru

3aaHus 119 CAMOCTOATEJILHOM Pad0ThI

1. Oxapakrepu3yiTe NOJIUTHYECKYIO CUCTEMY coBpeMeHHOM Poccun. CBOM OTBET
apryMEHTHUPYHUTE CCBUJIKAMU KaK Ha Hay4YHbIM, TaK U HA HOPMATUBHBIM MaTEepUAIL

2. TlogymaiiTe, mo4yeMy rocyAapCTBO SBJSETCS OCHOBHBIM 3JIEMEHTOM IOJIHU-
TUYECKOM cucteMbl obmiectBa. CBOU OTBET apryMEHTUPYWUTE, HCIOIb3Ys CCHUIKH
KAaK Ha Hay4YHbIM, TaK U HA HOPMATUBHBIA MaTepHall.

Tema 2.6. IlpaBoBoe rocynapcrso. CouuajabHoe rocyaapcrBo

MeToau4yecKkue peKOMeHIAINHA

[lpu uccnenoBaHMu BOMPOCOB O MOHSTHH, CYHIHOCTH MPaBOBOrO TOCyAapcTBa
HEOOXOUMO HMMETh BBHJlY, YTO MpPEACTABIEHHE O TOCyAapcTBEe Kak 00 opraHuza-
UM, TOJYMHSIONIEHCS B CBOEW AESITENLHOCTH IMpaBy, Hadyalu (GOPMHUPOBATHCS €Il
B AQHTMYHOCTHU. MBICIUTENN TOTO BPEMEHM CUHMTAIH, YTO PasyMHO U CIPABEIIJIMBO
TO TOCYAApCTB, I€ 3aKOH OJMHAKOB U JJI IPaKJaH, U sl MPEJCTaBUTEICH BIACTU.
Ilo muennto IInarona B rocymapcTBe OJDKHO CYIIECTBOBATh «IIPABJICHHE 3aKOHAY,
a He «IpaBJICHUE JIO/CH», MO0 MHEHHIO ApHUCTOTENsA, TaM, I[€ OTCYTCTBYET BIACTh
3aKOHa, HE CYLIECTBYeT M TrocynaapcrBa. PacuBer wujenm mnpaBoBOTrO rocyaapcTBa
MIPUIIEIICS Ha MEePUOJ] CTaHOBJIEHUSI OypiKya3uu, BBIPA3UTEISIMU 3TOW HJIEU BBICTYIIA-
m JI. Jlokk (Anrmus, 17 Bek), LLL Monreckbe (@pannus, 18 Bek), T. Ixeddepcon
(CLIA, 18 Bek), M. Kant (I'epmanusi, 18 Bek). B npaBoBoil W MOJUTHYECKOW MBICIH
Poccun unen nmpaBoBOro rocyaapcTsa MOJYYMIM pacnpocTpaHeHue B KoHie 19 Hava-
ne 20Beka B Tpynax poccuiickux ropuctoB (I'eccen B.M., Kuctskosckuii b.A.,
Kotnspesckuit C.A., Hosropoaues ILU., Illepmenesuu I'.J[., Unuepun B.H. u np.).
HeoOxoaumo MMeTh BBHIY, YTO caM TEPMHH «IpaBoBoe rocynapctBo» (Rechtstaat)
MOSIBUICA JOBOJBHO TaKH MO3JHO, OH BCTpEYaeTcs B TPYyJaX HEMELKHUX YYEHBIX
K. Benmbkepa (1813 r1.), N.X. @paiixepa pon Aperuna (1824 r.). Opnako aHaIU3
npaBoBOro rocyaapcta npeanpussut P. gorn Moms (1832 r.), KoTOphIil oxapakrepu-
30BaJ1 €r0 KaK HOBBIM THI KOHCTUTYIIMOHHOTO TOCYJapCTBa, OCHOBAHHBIA Ha 3aKperl-
nenHbix B KoHcTuTynmu rocynapcTBa mpaB U CBOOOJ 4YelIOBEKa, Ha OOECIeUCHUU
UX cyneOHOM 3ammuThl. B paMkax MaHHOW TeMbl HEOOXOAMMO HCCIENOBAaTh BOIPOC
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0 TpHU3HAKaxX MPaBOBOTO TOCYIAPCTBA, K KOTOPHIM, KaK MPABUIIO, OTHOCAT: BEPXOBEH-
CTBO 3aKOHA; MpHU3HAHWE U 3alllUTa MpaB U CBOOOJ YeOBEKA U IpakJaHWHA; pa3ie-
JICHUE BJIACTH HA 3aKOHO/ATENbHYIO0, WCIOJHHUTEIbHYIO, Cyle0HYI0; B3aMHAas OTBET-
CTBEHHOCTh JIMYHOCTHU U TOCYJApCTB; Pa3BUTOE IPAXKIAHCKOE OOIIECTBO.

[Ipu uccrnenoBanuy MpoOIEM COIMATIBHOTO TOCYAAPCTBA HEOOXOIUMO HCXOJIUTh
U3 TOTO, YTO B IOPUIUYECKON JIUTEPAType BBIICISIOT HECKOJIBKO MOJIENCH COIHallb-
HOTO TOCYAAapCTBa, HO MPUMEHHUTEIBHO KO BCEM MOJIEINSM COLMAILHOE TOCYIapCTBO
rapaHTHPYeT MaTepHaJbHYI0 00ECIIEYCHHOCTh Ha YPOBHE CTaHIAPTOB COBPEMEHHOTO
00111ecTBa, BBINMOJHIET 3HAYMMBbIC (DYHKIMU: MOJJAEPHKKA COLMATBHO HE3AIIMUIIEHHBIX
CJIOEB HaceJieHWs, OXpaHa TpyAa, 30POBbs JIOJAEH, MepepacnpeneseHue I0X0/I0B
U Ip. (IpH pa3HBIX MOJETSAX COIMAILHOTO TOCYAapCTBa COOTBETCTBYIOIIUE (DYHKITUH
BBIpA)KEHbI OO B OOJIbIIEH, MO0 B MEHbIIEH crenenn). Baxueilmmu npusHakamu
COIMAJILHOTO TOCYAApCTBa SIBJISIIOTCS: BBHICOKHI YPOBEHb YKOHOMHUYECKOTO Pa3BUTHE;
colMalibHasi OPUEHTUPOBAHHOCTh JKOHOMHUKH; DPa3BUTOE TPAXKIAHCKOE OOIIECTBO;
CO3JJaHUE TOCYJaPCTBOM COIMAJIBHBIX MPOTPaAMM.

Pa3nenbr Teopun rocynmapcTBa M mpaBa, MOCBSIIIICHHBIE UCCIEAOBAHHUIO MMPABOBO-
r0O U COIMAILHOTO TOCYJapCTBa, MOJBOJAT UTOT MpOOIeMaM B3aMMOCBS3aHHOCTH
YelioBeKa, MpaBa M TOCyIapcTBa. B COBpeMEHHOW HayKe CYITHOCTH COBPEMEHHOTO
roCyJapcTBa pacKphIBA€TC Yepe3 KaTeropuu «IpaBOBOE TOCYIApPCTBOY», «COLHUAIb-
HO€ TOCy/1apCTBOY.

3agaHus 118l CaMOCTOATEIbHOM Pad0ThI

1. Tlpoananu3upyite Mpeano ChUIKU MO CTPOEHUS MPABOBOTO roCcy1apcTsa u chop-
MYJIMPYWTE OCHOBHBIE MTPOOJIEMBbI (POPMUPOBAHUS MTPABOBOrO rocynapcrsa B Poccun.

2. HazoBuTe OCHOBHBIE MIPU3HAKU MPABOBOIO rOCyIapcTBa U noadepute (HaxThl,
CBUJETENILCTBYIOUIME 00 WX NPOSIBICHUM WJIM HAPYIIEHWU B PEATbHOW IMOJIMTUKO -
NPaBOBOM KU3HU OOLIECTBA.
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INPAKTUYECKHE 3ATAHUSA

TecToBBIC 3a0aHUA

Ilenpto TECTOBBIX 3aJaHUN SIBISETCS TMOJIyYE€HHE OTBETa, IMO3BOJISIOIIETO
c/eNiaTh BBIBOJ MPEXKJE BCEro O 3HAHUAX OOYYaloUIerocs, a TaKXKe ero yMEHHMsX,
CHOCOOHOCTSIX, KOT/Ia 3a/laHKe CBSI3aHO C MpOBeAeHHeM comnoctasienus. [Ipu Beibope
OTBETa Ha BOIPOCHI TECTOBOTO 3a/JaHMs, KOTJa BApUAHThI OTBETOB SBJISIOTCS pa3Bep-
HYTHIMHU, HEOOXOJMMO BHUMATEIbHO O3HAKOMUTECS C MPEJIOKEHHBIMH BapUaHTaMU
U BBIOpATh TOT, KOTOPBIM COOTBETCTBYET MOCTABICHHOMY BOTIPOCY.

Pemnre cnenyrommin Tect:

1. IIpeameT HAyYKH — 3TO...

a) cucTeMa LIEHHOCTHBIX OPUEHTHUPOB.

0) cucreMa crocoOOB HAYYHOU JIEATEITHLHOCTH.

B) YacTh HEMO3HAHHBIX SIBJICHUI U MPOLIECCOB, BXOASIIMX B COJIEpKaHUE 0OBEKTA.

I) COBOKYNHOCTh METOJOB MO3HAHMUS.

2. IlpeameT Teopuu rocyaapcTsa u npasa — 3T0...

a) COBOKYIMHOCTh INPHUEMOB, CPEACTB, MPHUHLMIOB U MPaBWI, ¢ MOMOIIb KOTO-
PBIX MOJIYYarOT 3HAHUS O TIPABOBBIX SBJICHUSX.

0) 0COOEHHOCTH BO3HMKHOBEHHUS M Pa3BUTHUs T'OCYAApCTB Yy Pa3jIM4YHbIX Hapo-
JI0B, BOSHUKHOBEHHE Pa3JIMYHbBIX MMPABOBBIX CHCTEM.

B) OTJCNbHBIC KAaTErOPUH U SIBICHHUS TOCYAApCTBEHHO-TIPABOBOU JEHCTBUTEINb-
HOCTH, OTIpeJIeJICHHAs 4acTh OKPYKAIOIIEH YeJoBeKa PealbHOCTH.

r) HauOosee oO0IrMe 3aKOHOMEPHOCTH BO3HMKHOBEHMSI, Pa3BUTHUS U (PYHKIHO-
HUPOBAHUS TOCYJAPCTBA U MPaBa, M CBSI3aHHBIX C HUMU SIBICHUM.

3. MeToabl TeOpUM rocyIapcTBa U nNpasa — 370...

a) CrocoObl ¥ MPUEMBI H3YUCHHS MPEAMETa TEOPUHU TOCYIapCTBa | MpaBa.

0) OCHOBOIOJArarolye MPaBOBbIe KATETOPHUHU.

B) CHOCOOBI U MPUEMbI U3yYEHHUSI HOPMATUBHBIX MPABOBBIX AKTOB.

r) CcHocoObl, MPUEMBbl U3YUYEHHs MpEaMeTa TEOPUU TrocyJapcTBa U Mpasa, HOP-
MAaTHUBHBIX MPABOBBIX AKTOB.

4. «/luajeKTHKA M eCTh He 0oJiee KAK HayKa 0 BCeOOIHNX 3aKOHAX JIBHKe-
HUSl M Pa3BUTHS NPHUPO/bI, YeJI0BEYECKOr0 0011eCTBA U MbILIEHUSD», — MUCAJ...

a) @. DHrenbc.

0) . AKBUHCKHH.

B) [I'. Ennunek.

r) I lepueneBuy.
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5. Teopusi rocynapcTsa U NpaBa OTHOCUTCH K HayKaM.
a) OTpacieBBIM.

0) NPUKIATHBIM.

B) METOJIOJIOTHYECKUM.

I) TEXHUYCCKUM METOJaM HAyYHOTO IO3HAHMUS.

6. K oTpacieBbIM IOPpHIAMYECKUM HAYKAM OTHOCST...
a) KPUMUHAIUCTHKA.

0) cyneOHas MEOUIMHA.

B) HCTOpUS MOJUTHUECKUX U MPABOBBIX yUEHUH.

I) YroJIOBHOE MpaBo.

7. K npukjagHbIM HPUIANYECKUM HAYKAM OTHOCHT:
a) KPUMHUHAIHUCTHUKA.

0) cynecOHas MeIMIIMHA.

B) MCTOpUS MOJUTHUECKUX U MPABOBBIX yUEHUM.

r) TOJUTOJIOTHS.

8. HIOpuauyeckasi ncUXo0JIOrMsl OTHOCUTCS K HAyKaM.

a) TyMaHHUTAPHBIM.

0) oTpacieBbIM.

B) HCTOPUKO-TIPABOBBIM.

I) NPUKIATHBIM IOPUIAYECKUM.

9. MupoBo33peHuecKHe MO3MUMN TEOPUM rOCyIapcTBa U NMpaBa Bbipada-
TBIBAKOTCH € IOMOLIBIO. ..

a) COIIMOJIOTHH.

0) dunocodun.

B) DSKOHOMUKH.

T') TOJIUTOJIOTHH.

10. K ync.ry BceoOumx MeTo10B Teopun rocyiapersa u npasa HE otHocsT:

a) JUATCKTUYECKUA METOJ.

0) GdhopMaTbHO-IOPUANIECKUA METOI.

B) KHOEpPHETHYECKUIl METOJ.

I') CpaBHHUTEILHO-IIPABOBOM.

11. K yucay yactHonpaBoBbix MeT010B HE oTHOCHT:

a) (OpMaTBbHO-IOPUANICCKUA METOI.

0) CpaBHUTEIHLHO-TIPABOBON METOJI.

B) CHCTEMHBIH aHAJIM3.

r) TPaBOBOTO MOJEIUPOBAHUS.

12. Ilyrsamun Bo3HuKkHOBeHus1 rocynapcrsa HE saBasiiores:

a) a3uarckuil (BOCTOYHBIN) MYTh.

0) 3anaaHbIA MyTb.
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B)
r)

13.

CMEILIAHHBIN ITyTh.
adpUKAHCKUIA TTYTb.
B ropuanyeckoii HayKe HOPMbI NEPBOOBLITHOIO 00LIECTBA ONPEACIAIOT-

CH KaK...

a)
6)
B)
r)

14,

ITOJIMHOPMBI.
[IO3UTUBHOE IIPaBO.

MOHOHOPMBI.

€CTECTBEHHOE TPaBo.

OTiMYHUTEJBHBIM CBOMCTBOM COLMAJIBHBIX HOPM A0r0CYIapCTBEHHOIO

nepuoaa siBJadA€TCH...

a)
0)

16.

ycTHas opma rnepeayu U3 MOKOJICHUS B MOKOJICHHE.
MPEI0CTaBUTENHLHO-00S3bIBAIONIUN XapaKTep.
MIPUHYAUTEIILHOCTh MCIIOJIHEHHUS.

CUCTEMHOCTb.

.COIII/IaJ]LHBIMI/I NPpeANOChIJIKAMA BO3ZHHKHOBCHUSA TrocyjgapcrBa siBJisl-

YMEHBIIICHHUE 30HBI JIECOB.
BO3HUKHOBEHHUE TAPHOUN CEMBH.

pa3BUTHE TOBApOOOMEHA.

POCT YUCIEHHOCTH HaceJCHHUS.

I'ocynapcTBo npeacraBisieT c000i NPOAYKT CONUAIBHO-IKOHOMHYECKO-

ro pa3sButus, — CYHTAJIA CTOPOHHHKH TCOPHUHA IPOHUCXOKIACHUA

rocyaapcTaa.

a)
6)
B)
r)

17.

MaTEPUATUCTUYECKOM.

MaTpUAPXAIBLHOU.

TEO0JIOTUYECKOM.

OPraHuYeCKOM.

C ToYKH 3peHMs THAJIEKTUKO-MATEPUATUCTHYECKONH TeOPHUN BO3HUKHO-

BeHHE TOCyIapcTBa 00yCJI0BJIEHO...

a)
0)

B)

Pa3BUTHEM NEPBOOBITHON CEMBHU.
pa3BUTHEM YEJIOBEKAa Kak OMOJIOIMYECKOTo CYIIECTBa.
NOSIBJICHNEM YacCTHOW COOCTBEHHOCTH M KJIACCOB C AHTArOHUCTUYECKHMHU

HMHTEpECaMM.

r)

3aBOCBAHMCM OJHHX INUICMCH APYIHMMU.

18. OcHOBHBIM MpeaACcTaBUTCIEM HOpMaTHBHCTCKOﬁ TCOpUH IIpaBa ABJIACTCH...

a)
6)
B)
r)

I'. Kenb3en.
I'. I'pormii.
B. Jlenun.
KK, Pycco.
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19. OcHOBONOIOKHUKAMH NATPHAPXAJBHON TEOPHHU NMPOUCXOKIAEHUS TOCYy-
JAapcTBa ABJISIOTCH:

a) T.T'o06c.

0) P. dunmep.

B) ApHCTOTENb.

r) 3. peiin.

20. C TOYKH 3peHHusi CONUOJIOTHYeCKOH IKOJbI MPaBa, MOAJNHHOE MPABO —
3T0...

a) €eCTeCTBEHHBIC NpaBa YeJOBEKa.

0) COBOKYITHOCTH MPABOBBIX IMOIIUH.

B) COBOKYMHOCTb TPEANHUCAHUN, OOECIEeYEeHHBIX CHIOH TOCyAapCTBEHHOTO
NPUHYKICHUS .

I) TOPSAOK CIOKHUBIIUXCS MPABOOTHOIICHUH.

21. C ToYKkM 3peHUs] IOPUIUIECKOT0 MO3UTHBU3MA HOPMBI MpaBa yCTaHAB-
JHMBAKOTCH. ..

a) TOCYIapCTBOM.

0) oOImecTBOM.

B) IMPaBONPUMEHUTEISIMH.

I) TOJUTUYECKUMHU aKTOpPaAMH.

22. CorjiacHO HCTOPUYECKOH 1IKoJIe, IPaB0 — 3TO...

a) COBOKYITHOCTh HOPMATHBHO-TIPABOBBIX aKTOB.

0) MPOIYKT pa3BUTHS HAPOIHOTO AyXa, 0OHECKTUBUPOBAHHBIN B OOBIYAsIX.

B) TOPSAOK OOUIECTBEHHBIX OTHOLIECHUM, OXpaHsIEMBbIl CUJION rocyaapCTBEHHO-
IO NMPUHYKICHUS.

r) SMOIMOHAILHOE OTHOIIIEHUE WHMBH]IA K MPaBY.

23. HauboJiee pacnpocTpaHEeHHbIMHU MOJX0AAMH K CYIIIHOCTH NMpPaBa SIBJIsI-
I0TCS:

a) KJIaCCOBBIM.

0) oO1ecouanbHbBIN.

B) HMCTOPHUYECKHU.

I) HWHTETPaTUBHBIN.

24. Yto o3HauaeT (hopMaJibHAA ONIPe/IeIEHHOCTh KaK MPU3HAK npaBa?

a) 3akpemieHue MpaBa B OQUIMAIBLHO-IOpUAUYECKON (opMe (HOpMaTUBHO-
MPaBOBOM aKT, HOPMATUBHBIN JTOTOBOP U JP.).

0) Pacmpoctpanenue mnpaBa Ha BceX aJpecaroB MPaBOBOTO MPEINUCAHUS.

B) 3akperuieHue MpaBa B OPUIMATBLHO-IOPUANYECKON Gopme (TIpUroBop cyna,
MIPUKa3 PYKOBOAUTENSI O HATPaXKJI€HUH, MPUKA3 O IPUCBOCHUM 3BAHUA U JP.).

r) BoneBoill xapakrep mpasa.

1) CucreMHOCTH mpasa.
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25. K o0menpaBoBbIM NPUHIMIIAM NPaBAa OTHOCSTCS NMPUHIMIbI :

a) paBEHCTBAa CTOPOH.

0) crnpaBemIMBOCTH.

B) Mpe3yMMIHss HEBUHOBHOCTH.

I) 3aKOHHOCTH.

26. OcHOBHBIE HANPaBJIEHUSA MPABOBOI0 BO3/1€iiCTBHS, BhIPAKAIOIIUE POJIb
npasa B yNOPA04eHNU 001[eCTBEHHbIX OTHOIIEHU, — 3TO npasa.

a) 3aJayu.

0) MexaHu3M.

B) IPHUHITUIIBL.

r) QyHKUIUH.

27. Hopmbl mpaBa B OTJIMYHE OT HOPM MopaJu... (Yraodcume He meHnee 08yx
8APUAHMOB8 OMBEMAQ).

a) XapaKTEepPU3YIOTCS MHOTOKPATHOCTBIO JEUCTBUS.

0) HMEIOT CBOM 0COOBIM 0OBEKT peryIUpOBaHHUS.

B) CO3/IAIOTCS TOCYIapCTBOM.

I) OLEHHUBAIOT MOBEACHUE CYOBEKTOB C TOYKU 3PEHUS] MPABOMEPHOTO U HEIpa-
BOMEPHOTO.

28. BoiOepute BapuaHThI COIJIACHO TEKCTY 3a/JlaHUSI: YCTAHOBUTE COOTBET-
CTBHE MKy NPU3HAKAMU U PA3HOBUIHOCTAMM COLMAJIbHBLIX HOPM.

a) dopMmanpHas ONpeneNeHHOCTb.

06) VYcrHas dhopMma nepegadm.

B) PerymupoBaHue opraHu3allMOHHBIX OTHOIIECHUN BHYTPU OTAEIHLHON OpraHu-
3aluu.

r) PerymupoBaHue OTHOIIEHHI MO MOBOJY OTHPABJICHUS KYJIHTOBBIX MEPOIPU-
ATUMH.

BapuaHTbl 0TBETOB:

1) Penuruosnas HOpMma.

2) Hopwma mopann.

3) KopmnoparusHasi HOpMa.

4) Hopwma npasa.

29. B cTpykTypy HopMmbl nnpaBa HE Bxoaur...

a) JTUCTIO3HIIHS.

0) caHkuus.

B) mnpeamOya.

r) TUNOTE3a.

30. KakoBo Ha3HAYeHHE TUNOTE3bI HOPMBI MpaBa?

a) YkaspiBaeT Ha (haKTUUECKHE OOCTOSATEIbCTBA, MPH KOTOPBIX HOpMa Mpasa
BCTYNAET B JICUCTBUE.
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0) VYkasbIBaeT Ha IMPABOBBIC MOCIEICTBHUS.

B) Ormpenaenser rocynapCTBEHHO-TIPABOBBIE MEpPBI, MPUMEHsSEMbIE K IpaBOHa-
PYIIATETISIM.

r) VYcraHaBiuBaeT crocoObl OCYIIECTBICHUS MPaB U 00s13aHHOCTEH.

31. Kakasi pa3HOBHJIHOCTH HOPM MpaBa 3aKpeJisieT NMpPaBa Y4YaCTHUKOB
OTHOLLICHHMH W B0O3JIaraeT HA HUX 00s1I3aHHOCTH?

a) PerynstuBHas.

0) OxpaHuTenpHasl.

B) CnenuaibHOTO JNEUCTBUA.

r) YnpaBoMOYHMBAIOIIAS.

32. Hopma npasa — 310 npasa.

a) TMPUHLUIL.

0) dopma.

B) CYIIHOCTb.

I) CoJepkKaHue.

33. bilaHKe THBIMM HA3bIBAIOTCSI HOPMbI MPAaBa, COCTABHbIE YACTH KOTOPHIX
HAXOAATCH. ..

a) B JIpYTUX CTaThsiX JAHHOTO HOPMATHUBHO-NIPABOBOTO AKTA.

0) B ApYrHMX HOPMATHUBHO-TIPABOBBIX aKTaX.

B) B OTMEHEHHBIX HOPMATHMBHO-TIPABOBBIX aKTaX.

r) B IPUMEUYAHUSIX ITUX KE CTaTeH.

34. Hopmy, u3zjo:xkeHHyw B 4. 4 ct1. 15 Koncturynuu P® («O01menpusnan-
Hble NPUHUUNBI 1 HOPMbI MEKAYHAPOIHOIO NMPaBa U MEKAYHAPOJHbIE 10T0BO-
pol Poccuiickoit @egepauuu sABISIOTCH COCTABHOM YaCTbhIO €€ MPAaBOBOM cUCTe-
Mbl. Ecain Me:xxayHapoaHbiM 10roBopom Poccuiickoin Pegepanu yCTAHOBJICHBI
HHbIe NPAaBHJIA, YeM NpPeIyCMOTpPEHHbIe 3aKOHOM, TO NMPHUMEHSATCH INPaBUJIA
MEsKIYHAPOJAHOI0 J0r0BOPa»), MOKHO ONpeAeIUTh KaK ___HOpMY npasa.

a) KOJUIM3UOHHYIO.

0) IexIapaTUBHYIO.

B) JC(PUHUTUBHYIO.

I) OINEpaTUBHYIO.

35. Hopmy, u3io:keHnyw B 4.2 cT. 1 Koncruryuuu P® («HammeHoBaHust
Poccuiickass @epepanusi u Poccusi paBHO3HAYHBI»), MOKHO OIpeAeTUTH
KaK HOpPMY Npasa.

a) KOJUIM3UOHHYIO.

0) JIeKIapaTUBHYIO.
B) Je(pUHUTUBHYIO.
I) OINEpaTUBHYIO.
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38.

. CTPYKTYPHBIMH 3JIEeMEHTAMH HOPMBbI IPABAa ABJIAIOTCH:

3anper, J03BOJICHHUE, TOOIIPEHUE.
CaHKIIMS, TIPUKa3, OBEJICHHUE.
CTUMYJI, OTPaHUYEHUE, TTOOIIPEHUE.
TUIIOTE3a, JUCIIO3UIINS, CAHKIIHS.

. Yci0BHS JeCTBUS HOPMBI IPaBa ONpeeJsIl0TCA B...

TUTIOTE3E.
TVCTIO3HIINH.

CaHKIIHH.

npeamoyie.

B 3aBuCHMOCTH 0T XapakTepa CaHKIMH NMPAaBOBBIX HOPM NoOJpa3jieJisi-

I0OTCHA HA...

a)
0)
B)
r)

39.

NpsiMblEe U KOCBEHHBIE.
MO3UTUBHBIC U HETATUBHEIE.

MPSIMBIE U OTCBIJIOYHEIC.

MO3UTHBHBIE U JUCIIO3UTHUBHBIC.

B 3aBucuMocCTH 0T cnOCo0a MPaBOBOr0 PeryJiMpOBaAHUS HOPMbI NMpaBa

noapa3aeasioTcst Ha (8blOepume HECKOIbKO 8APUAHMOE OMEema):

a)
0)
B)
r)

1)

40.

a)

€e HOpM.

6)
B)

41.

a)
0)
B)
r)
1)

e)

42.

a)
6)
B)
r)

YIPaBOMOYHUBAIOIIIHC.

pEryISATHBHBIC.

00s13BIBAIOIIHE.

ne(OUHUTUBHBIE.

3arnpearoIme.

Ilox MCTOYHUKAMH TIPaBa MOHUMAIOT:

BHYTPEHHEE CTPOCHME IpaBa, BBIPAXKAIOIIEeCs] B €IMHCTBE COCTABIISIOIINX

BHEIIHION, OQUIMATIbHYI0 (OpMY 3aKperuieHus (CyIeCTBOBaHHS ) HOPM IpaBa.
00a BapuaHTa SIBJISIFOTCS MPABWIHLHBIMH.

K o0menpuHATHIM HCTOYHHKAM NPABA OTHOCHAT:
HOPMAaTHUBHO-TIPABOBOM aKT.

IpaXJaHCKUK JOTOBOP.

pelIeHue cyaa.

MIPaBOBOM NPELEICHT.

oObIvail.

MPaBOBOM OOBIYAH.

K ucrouHukam npasa B (pOpMaJIbHO-IOPUIMYECKOM CMBICJIE HE OTHOCHT:
HOPMATHUBHBIN 10TOBOP.

CyZeOHBII MpEeleIeHT.

rpaXkJaHCKO-TIPABOBOM JOTOBOP.

MPaBOBOM OOBIYA.
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43. K ync/iy HOpMATHBHO-TIPABOBBIX aKTOB OTHOCHT:

a) KOHCTUTYLUH.

0) 3aKOHBL

B) TPaBONPHMEHHUTEIHHBIC aKTHI.

I) peuieHus cyna.

1) TIpaBOBBIE OOBIYAU.

44. Kakue NPU3HAKHM OTJIMYAKT 3aKOHbI 0T HHBIX HOPMATHBHO-NPABOBBIX
aKToB?

a) IBparoTcst BRICIIMMHU OpTraHaMM TOCYIapCTBEHHOMN BIIACTH.

0) IlpuHnmaroTcss B 0cOO0M MPOIEAYPHOM MOPSAKE.

B) Hwmeror 00meo0s3aTenbHbIN XapaKkTep.

r) OOnanaroT BbICIICH IOPUIUYECKON CUIIOH.

n) Crporo cootBercTBYIOT KoHcTuTymu PO.

45. B 4yeM COCTOUT BhICHIAS OPUAUYECKAS CHJIA 3AKOHA?

a) 3akoH mMeeT 00IIe00sI3aTebHBIN XapaKTep.

0) Bce uHBIE aKTBI JOKHBI CTPOTO COOTBETCTBOBATH 3aKOHY.

B) 3aKOH U3JaeTCsl KOMIETEHTHBIMU TOCYJIapCTBEHHBIMU OpTraHaMHU.

r) 3aKoH NPUHUMAETCS B 0COOOM IMPOIEAYPHOM TMOPSIJIKE.

n) CoOmoneHne 3aKOHA rapaHTHPYETCsl TOCYAApPCTBEHHBIM MPHUHYKICHUEM.

46. O0s13aTeIbHO JIM JJISl elCTBHSI HOPMbI NpaBa, YTO0OLI HOPpMA NpaBa
U TEKCT 3aKOHA (HOPMATHBHO-NPABOBOI0 AKTA) COBNAAAJIU?

a) HeoOs3arensHo.

06) OO0s3arensHO.

B) JKenarenpHO.

r) HexenarenbHo.

47. HopMaTUBHO-NIPABOBbIE€ AKThI, H3aBaeMble OPraHAMH MCHOJHUTEJIb-
HOM BJIACTH, HA3BIBAKOTCA...

a) MPaBONPUMEHUTEIHHBIMU.

0) TOA3aKOHHBIMHU AKTaMH.

B) akKTaMU TOJKOBAaHHS HOPM IpaBa.

I) 3aKOHaMH.

48. o opuanyeckoii cujie Bce HOPMATUBHO-NIPABOBbIE aKThI MOApa3eJs-
10TCs Ha: (YKaoicume He MeHee 08YX 6APUAHMOB OMEEma).

a) 3aKOHBL

0) mpeneaeHTHI.

B) TIOJI3aKOHHBIC aKTHI.

I) BCE BapUAHTHI MPABUIIbHBIE.
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49. Yem 00yc 10BJIEHO 1eiiCTBE HOPMATUBHO-NIPABOBOI0 AKTAa BO BpeMeHu?

a) BcrymnenueM HOpPMAaTUBHO-TIPABOBOTO aKTa B CMITY U YTPaTOW UM CHIIBL.

0) IlpuHsTHEM HOPMATHBHO-TIPABOBOTO aKTA.

B) Hwuuem He 00ycioBIeHO.

50. Urto cuaeayer mOHUMATH MO OOPAaTHOM CHJI0H HOPMATHBHO-NPaBOBOIO
akrTa (oOpaTHasi cujia 3aK0Ha)?

a) PacnpocrpaHeHue 3akoHa Ha T€ OTHOULIEHMS, KOTOPBIE YK€ CYIIECTBOBAJIM
710 MOMEHTA BCTYIUICHUS! €T0 B IOPUIMYECKYIO CHITY.

0) PacnpocTtpaneHue 3akoHa Ha T€ OTHONIEHMS, KOTOPbIE BO3HHMKIM IOCIIE
BCTYIUICHHSI €T0 B CHIY.

B) O0a BapuaHTa SIBISIOTCS MPABUILHBIMHU.

51. JleiicTBHe HOPMATHBHO-NIPABOBOI0 AKTA B MPOCTPAHCTBE ONpeaesieT-
col...

a) TEppUTOpHUEH, Ha KOTOPYI pAaCIPOCTPAHSIOTCS BIIACTHBIE IMOJTHOMOYMUS
OopraHa, €ro M3JaBLIETO.

0) TeppuTOpHUEH KOHKPETHOTO TOCYy/1apCTRa.

B) Y HOPMATHBHO-TIPABOBOTO aKTa HET MPOCTPAHCTBEHHOTO Mpezena (HyHKIHO-
HUPOBAHMS.

52. O¢punmanbHBIMH U3JAHUSIMH HOPMATHBHO-NPABOBbIX aKTOB B P®
SIBJISIFOTCS:

a) rasera «/3Bectus» U )xypHal «l'0Cy1apCcTBO U MPaBO».

0) cpeacTBa MaccoBoi nHpOpMaIuu.

B) rasera «Poccwuiickas razeray u «CoOpaHue 3aKOHOAATEILCTBA PDy.

I) BCE LIEHTpalbHbIe Ta3eThl PO.

53. K xoau¢unmpoBaHHBIM HOPMATHBHO-NPABOBBIM aKTAM OTHOCST:

a) WHCTPYKITHS.

0) mpukas.

B) KOJEKC.

I) OCHOBBI 3aKOHOJATENILCTBA.

54. KakoBbl OTJIMYMTEIbHbIC YePThl HHKOpHOpauuu?

a) Buemnsisi 00paboTka HOPMATUBHO-TIPABOBBIX AKTOB.

6) OTMmeHa yCTapeBIINX, NOTEPABIINX 3HAUCHHE HOPMATUBHO-TIPABOBBIX aKTOB.

B) BHyTpeHHss nepepaboTka HOpMATUBHO-TIPABOBBIX aKTOB.

r) OObeanMHEHHEe HOPMATUBHO-IIPABOBBIX AKTOB B COOPHHUK B OIpPEACIIEHHOM
NOPSJIKE.

1) Hcrnosb30BaHNE HOBBIX 0000IIAOIINX TOHITHI U FOPUINYECKUX KOHCTPYKITHIA.
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55. Kakue BuAbI CHCTEeMATH3ALMU 32aKOHOJATEJHLCTBA JO0IMYCKAIT U3aHHE
HOBBIX HOPMATHBHO-NIPABOBBIX AKTOB?

a) Komudukarmus.

6) OdunumanbHas UHKOPHOPAIHS.

B) Koncomupanus.

r) Her npaBuibHOTO OTBETA, T.K. B XOJ€ CUCTEMAaTH3al[MX HOBbI HOPMAaTHUBHO-
IIPABOBOM aKT HE CO3/AETCA.

56. Haubosiee mnpocToii ¢opMoii cHCTeMAaTH3ALMH 3aKOHOAATEJbCTBA,
K KOTOpPOM MOryT mpuderarb Bce CyObeKTbI NpaBa, NpeAcTaBIsOLIeil co00i
NeAATeJIbHOCTh, He HANPABJIEHHYI0 HA KOPEHHYI0, KAaK BHEIIHIOK, TAK W BHYT-
PEHHIO, MepepadoTKY AEHCTBYIOIIEr0 3aKOHOAATEJLCTBA IMyTeM INOJATOTOBKHU
U MPUHSATHSI HOBOTO AKTa, HA3BIBAETCH. ..

a) HMHKOPIOpaIusi.

0) xoaudukamms.

B) IPaBOTBOPYECTBO.

I) KOHCOJIMJALUS.

57. CucteMa nmpaBa COCTOHUT U3 (8blOepume HECKOIbKO 8APUAHMOB8 OMBEEMA)-

a) oTpacieil mpasa.

0) HMHCTUTYTOB TIpaBa.

B) IPABOOTHOILIECHUH.

r) CyOBEKTOB MpaBa.

58. MeTo1 npaBoBOro peryjupoBaHUs — 3TO...

a) METOJ MOJATOTOBKU TPYJOBOIO KOHTPAKTA.

0) cucrtemMa crnoco0OB U MPUEMOB MIPABOBOTO PETYIUPOBAHMUS.

B) MpPHEMbI MOJTOTOBKU MPABONPUMEHHUTEIBHOTO aKTa.

I) 3HAaHHWE MpaBa.

59. Kakue kputepum Jie:kaT B 0CHOBE JIeJIeHHsI CHCTEMbI IPaBa HA oTpacJun?

a) Ilpeamer m MeToa MPaBOBOTO PEryIUPOBAHUS.

0) Ilpeamer, MeToa MPaBOBOTO PETYIUPOBAHUS U METOIOJOTHS U3YUCHUS.

B) MeToa NpaBOBOTO PEryIMpOBaHUSI.

r) Ilpeamer mpaBoOBOro peryaupoBaHUs.

60. Ha3zoBuTe ABe rpynnbl MeTOA0B MPABOBOI0 PeryJiupoBaHMs.

a) ABTOpUTapHBIC U TUKTATOPCKHE.

0) ABTOpHUTapHBIC U aBTOHOMHBIE.

B) ABTOpUTapHbIC U JUCIIO3UTHBHbIC.

F) I[I/IKTaTOpCKI/Ie 1 TUCIIO3UTHUBHBIC.
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61. Onpenenure 0OCHOBHbIE YPOBHU CHCTEMBI MIpaBa.

a) IlpaBo B uenom.

6) OrTpacmu npasa.

B) Ilomorpacinu mpasa.

r) MuctutyThl npasa.

1) Hopwmel mpaga.

62. OnpenesuTe NpeaAMeT KOHCTUTYIHOHHOTO npaBa Poccum.

a) Perymupyer oOiiecTBeHHblE OTHOILIEHUS, CKJaJbIBaroiecs B cdepe rocy-
TApCTBEHHOTO YIPAaBIICHHUS.

0) 3akpemisieT OCHOBBI OOIIECTBEHHOTO U KOHCTUTYLIMOHHOTO CTPOS, OCHOBBI
MIPaBOBOTO MOJIOKEHUS JTMYHOCTH.

B) Perymupyer uMyIeCTBEHHbIE M JMYHbIE HEUMYIECTBEHHBIE OTHOIICHUS
bU3HYeCKUX U IOPUIUYECKUX JIHII.

r) Ompenenser NMOPANOK PACCMOTPEHUS M pa3pelieHuss B Cyle TPaKIAHCKUX
Y YTOJIOBHBIX JIEII.

63. Kakass oTpaciab poccuiickoro mnpaBa peryjupyeT ynpaBijieHYeCcKue
OTHOUICHHUS TOCYIAPCTBEHHbIX OPraHOB MeKAY c000#, ¢ rpaxaiaHamMu U 001e-
CTBEHHBIMH OpraHM3anusMu?

a) YToJ0BHOE MpaBo.

06) I'paxmanckoe mpaso.

B) Tpynosoe npago.

r) Cemeiinoe npaso.

1) AJIMHHHCTPATHBHOE TMPARBO.

64. MaTtepuaJjibHOE IPaBoO...

a) ompeneisieT TOPSAIOK pa3pelieHus CHOpPOB, KOH(DIMKTOB, paccieoBaHUS
U CyIcOHOTO PacCMOTPEHHS MPECTYIUICHUI U MHBIX MPaBOHAPYIICHUH.

0) cpaBHUTENHLHO HEOOJIbIIAs YCTOWYMBAS TPYINA MPABOBBIX HOPM, PETYIUPY-
IOUIUX OMpPEIEJICHHYI0 Pa3HOBUIHOCTb OOIIECTBEHHBIX OTHOILIEHUIA.

B) COBOKYIHOCTBH B3aMMOJICHCTBYIOIIUX MEXIYy cOOOW HOPM, UIel U OCHOBAH-
HBIX Ha HUX MOJUTHYECKUX UHCTUTYTOB.

I) perympyeT MHOTOOOpa3HbIe OTHOIICHHS B OOIIECTBE, B PA3IMUHBIX €10 chepax.

1) COBOKYMHOCTb OJHOPOJIHBIX MPABOBBIX HOPM, PETYIUPYIOIIUX OMpeecH-
HYI0 00JIaCTh OOIIIECTBEHHBIX OTHOIIIECHUH.

65. KakoBa cBsI3b IPAaBOOTHOIIIEHUSI ¢ HOpMaMHu npaBa?

a) IlpaBooTHOIIEHHE HE CBSA3aHO C HOPMaMH IpaBa.

0) IlpaBooTHOIIEHUE MPEMSITCTBYET MPUHATUIO HOPM IpaBa.

B) /Iy BO3HMKHOBEHHUS MPAaBOOTHOLIEHUS BO BCEX CIydasiX JOCTATOYHO U37a-
HUSI HOPMBI TIPaBa.

r) IlpaBooTHOIIeHHE BO3HUKAIOT HA OCHOBE HOPM IpaBa NP HAIUYUU COOT-
BETCTBYIOIIUX IOPUANYECKUX (PaKTOB.
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66. Kakasi TeopeTHyecKkasi KaTeropusi 0XBaTbIBaeT OCHOBHbIE JJI€MEHTHI
B UX B3aUMOCBSI3H?

a) CopepkaHrue NIPaBOOTHOILIECHUS.

0) CyOBeKTbl MPaBOOTHOULIEHMUS.

B) OOBEKTHI MPABOOTHOIIICHUS.

r) CocrtaB nMpaBOOTHOIICHUS.

n) CocraB npaBOHAPYIICHHUS.

67. Kakue U3 nepevyuc/ieHHBIX 3J1eMEHTOB BXOAST B COCTAB NPABOOTHOIIIEHUS ?

a) CyOBbexr.

0) CyOBeKkTHBHash CTOPOHA.

B) Conepxanue.

r) OOBeKT.

1) OOBeKkTHBHAs CTOpPOHA.

68. IOpuauyeckoe coaepkaHue NPaBoOOTHOIIEHUS — 3TO...

a) JelcTBUs CyObEKTOB MPABOOTHOIICHUS.

0) CyObEKTMBHBIC TIpaBa U IOPUINIECKUE OOS3aHHOCTH CYOBEKTOB NMPABOOTHOIICHHS.

B) OOBEKT, MO MOBOIY KOTOPOTO BO3HUKAET MPABOOTHOIIICHHE.

r) IOopuAuYeckuil (akT, HA OCHOBAHWU KOTOPOTO BO3HUKAIOT, HU3MEHSIOTCS,
NPEKPAIIArOTCs MTPABOOTHOIIICHUS .

69. [lis1 KaKuX NMPaBOOTHOIIEHWIT XapaKTepHA TOYHAasl IOMMEHHAsl omnpee-
JIECHHOCTh YIIPABOMOY€HHO ¥ 00A3aHHOM CTOPOH?

a) OTHOCHUTEBHBIX.

0) AOCOJIOTHBIX.

B) OOmeperyasTUBHBIX.

r) Bcex BhImenepevrcIeHHBIX.

70. JInsa kakoro Buia NpaBoOTHOIIIE HUIi XapaKTepHA NOMMEeHHAs oTipe/iesie H-
HOCTh YIIPABOMOYEHHOW CTOPOHBI U HEOTIPEAeJIeHHOCTh KPyra 00si3aHHbIX JIUIL?

a) OTHOCHUTEIBHBIX.

0) AOCOIIOTHBIX.

B) OOmeperyasTHBHBIX.

r) JIByCTOpOHHUX.

71. K xakomMy BHY OTHOCUTCSI IPABOOTHOIIEHHE COOCTBEHHOCTH:

1) mo cocTaBy CYObeKTOB? 2) Mo XapakTepy 00si3aHHOCTH?
a) OTHOCHUTENBHOE. a) AKTHUBHOE.
06) AGcoimoTHOE. 6) IlaccuBHoe.

B) OOmieperyasTuBHOE.
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72. Kak Ha3bIiBaeTcCsl CMIOCOOHOCTH JIMIA MJIM OPraHu3anuM ObITh Cy0Obek-
TOM NMPABOBBLIX OTHOIIEHUIA?

a) IIpaBocrocoOHOCTE.

0) IlpaBOCyOBEKTHOCTS.

B) JleecrnocoOHOCTE.

r) JlemukTocrnocoOHOCTS.

n) Kommnerenus.

73. Kak Ha3bIBaeTcsi CHOCOOHOCTH JIMIA HMeTh CY0ObeKTHBHbIC IpaBa
U HECTHU IpUIANYecKue 00sI3aHHOCTH?

a) IIpaBocnocoOHOCTS.

6) IIpaBOCyOBEKTHOCTS.

B) JleecnocoOGHOCT®.

r) JlenmukTocrnocoOHOCTb.

n) Kowmmerenius.

74. Kak Ha3bIBalOTCHA HpUAMYecKHe (PAaKThbl — [JeiCTBUS, NPAMO HANPAB-
JIeHHbIE HA J0CTUKeHHe MPABOBOTO pe3yjbTaTa’?

a) HOpuauueckue aKThl.

0) IOpunuyeckue NOCTYIKH.

B) AOCOIOTHBIC COOBITHS.

r) OTHOCHUTENbHBIE COOBITHS.

n) JHeticTBus, co3naronire 0ObeKTUBUPOBAHHBIN PE3YIIbTaT.

75. K kakoil kaTeropun H0puandeckuXx (PpakToB OTHOCHUTCS MPHUKA3 O NMPH-
HATHHU T'PaKJIaHUHA HA padoTy?

a) HOpuaudeckue aKThl.

0) IOpunuyeckue MOCTYIKH.

B) AOCONIOTHBIE COOBITHS.

r) OTHOCHTENbHBIE COOBITHS.

n) JeictBus, co3naromre 00bEKTUBUPOBAHHBIN PE3yIIbTaT.

76. K xakoii kareropuv HOpUIMYeCKUX (PAKTOB OTHOCUTCSI BeCEHHUI NaBOIOK?

a) HOpuaudeckue aKThl.

0) IOpuamdeckue MOCTYIKH.

B) AOCOJNIOTHBIE COOBITHS.

r) OTHOCHTENbHBIE COOBITHS.

n) IlpaBonapyiieHue.

77. K kakoii KaTeropum HpUINYeCKUX (PAKTOB OTHOCHUTCS CO3aHHE XY/0-
’KeCTBEHHOI0 MPOU3BeAeHus1?

a) lOpunuyeckue akThbl.

0) HOpunuyeckue nMoCTynku.

B) AOCOIIOTHBIE COOBITHS.
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r)
1)
78.

OTHOCHUTENBHBIE COOBITHS.
JleiicTBus, co3aaroniue 0ObeKTUBUPOBAHHBINA PE3yNbTaT.
K xakoii kateropuu mopuaumdecKux (akroB OTHOCUTCH JOCTHKEHUE

COBepLIeHHOJIeTHsA?

a)
0)
B)
r)
1)
79.

IlpaBoHapyiienue.

IOpunnueckue akrhl.

IOpuanueckre nmocTymnku.

AOCOIOTHBIE COOBITHS.

OTHOCHUTENBHBIE COOBITHS.

B xakux ciay4yasix Heo6xoanuMo npuMeHeHue npasa? (Yxaoicume HeCKOIbK O

8APUAHMOB OMBEMAQ).

a)

Korma npaBooTHOIIEHHE HE MOXKET BO3HUKHYTH 0€3 MPaBONPUMEHUTEIBHO-

o aKTa KOMIICTCHTHOT'O OprahHa.

0)
B)
r)

JIst IpUHYKJIEHUST K UCTIOJIHEHUIO O00S3aHHOCTH.
Ji1s ucnosik30BaHus CyOBEKTUBHOTO TPaBa.
JIns BO3JIOXKEHUS] Mep IOPUIUYECKON OTBETCTBEHHOCTH 3a COBEPILIEHHOE

IpaBOHAPYIICHHE.

1)
80.
a)
0)

[Ipn Hanmmuum cnopa o mpase.

Yem oTinyaeTcsi IpUMEHEHUE MPABA 0T HHBIX (pOpPM peasiu3anuu npasa?
OcymiecTBisieTcss Ha OCHOBE HOPM IpaBa.

Be3piBaeT mpaBoBblE MOCHEACTBUS (BO3HUKHOBEHHE, W3MEHEHHUE, IMpEeKpa-

[ICHHE PABOOTHOIICHUH).

B)
r)
1)
81.
a)
6)
B)
r)
82.
1)
2)
3)
4)
83.
a)
0)
B)
r)

Hocut akTuBHBI Xapakrtep.

Hocut rocynapcTBEHHO-BIIACTHBINA XapakTep.

Ocy1ecTBisieTcss B IPEeIyCMOTPEHHBIX 3aKOHOM (hopMax.
Kakue u3 HopM npaBa peajm3yroTcs B popMe UCTIOJTHEHUs?
YpaBoMOYHMBAIOLIKE.

OO0s3bIBaroONINE.

3arnpenaronme.

JleknapaTuBHbIE.

YcTaHoBUTE COOTBETCTBHE.

VYrpaBomouuBaronias HopMa npasa. a) CoOmoaeHue npasa.
3amnpeiaroiias HopMa npasa. 0) Hcnomnenue mpasa.
OGs3piBaroIias HOpMa Mpasa. B) MHcnonw3oBanue mpasa.
Bce Buabsl HOpM mpaga. r) Ilpumenenue mnpasa.
OaHuM n3 cy0beKTOB IPABONPUMEHUTEJILHOM 1eSITeJIbHOCTH SIBJISIETCS. ..

IOPUANYECKOE JIULO.
CyZbsl.
YYEHBIA-FOPUCT.
buznyeckoe JUIIO.
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84. Kakue W3 mepeducJ/IeHHBIX ONepanuii OTHOCATCS KO BTOPO# CTaauu
NnpUMeHeHus npasa?

a) YcraHoBleHHE (PAKTUIECKUX OOCTOSTEILCTB.

06) BpeIOOp HOpMBI MTpaBa, MO AJISKAIIECH TPUMEHEHHUIO.

B) IIpoBepka Mo IMHHOCTH M IOPUIUIECKOTO JCHCTBUS HOPMBI IIPaBa.

r) IlpoBepka npaBUIBLHOCTU TEKCTA.

n) IloaroroBka mpoekTa penieHus.

e) IlpunsTue peluieHus u ero J0KyMeHTaIbHOE 0(hOpMIICHHUE.

85. Kakue u3 nepe4ncjieHHbIX AKTOB ABJISIOTCS AKTAMU IPUMeHeHUus mpaBa?

a) Komexchsi.

0) 3asBieHUs.

B) Ilpurosopsr.

r) Hucrpykuuu.

1) 3aBemaHus.

86. K xakoii pa3HOBHIHOCTH AKTOB NPUMEHEHHUS MPAaBa OTHOCUTCH NMPHUKAa3
0 32a4YHCJIEeHUH CTYIEeHTa B BY3:

A) 10 MPaBOBBIM MOCJIeICTBUAM ? b) o cyobekTy?
1) TlpaBooOpa3yroriwe. 1) AKTbI OpPraHOB rOCYJapCTBEHHOM BJIACTH.
2) TlpaBoM3MEHSIOIINE. 2) AKTbI OpPTaHOB TOCYAaPCTBEHHOTO YIIPABICHUS.

3) IlpaBomnpekpamniarorue.
87. K kakoii pa3HOBHJIHOCTH aKTOB NMPUMEHEHHUs MPaBa OTHOCHUTCH MOCTA-
HOBJICHHE 0 HAJIOKEeHMH ITpada:

1) mo npaBoOBBIM MOCJEACTBUIM ? 2) no cojep:KaHuIo?
a) IIpaBooGpa3yromiue. a) PerynstuBHble.
0) IlpaBousmenstomue. 6) OxpaHHUTETBHBIE.

B) IlpaBompekpamaroniue.

88. K cnoco0y npeooJieHusi Mpodei0B B 3aKOHOAATEIbCTBE OTHOCHT. ..

a) aHajorus npasa.

0) ananorusi 10roBopa.

B) IpaBOBasi aKCMOMa.

r) mpaBoBas QPUKIKS.

89. Ilpu paccMOTpeHHHU OMNpeaeTeHHOH CUTYallMd KOMIIETEHTHBIM OPraHOM
ObLJIO BBISIBJICHO, UTO HOPMbI, peryJMpymoluieil JaHHbIi BONpPoc, HeT. B nmpaso-
NPUMEHUTEJIbHON [1eTeJbHOCTH MHOINA BO3HMKAKT CHUTYallUH, KOTAa B JeH-
CTBYHWILIEM 3aKOHOAATeJbCTBE OTCYTCTBYIOT HPHIMYECKHEe HOPMBI, Tpedylomme
NPaBOBOI0 PeryJiUpPOBaHUs ONpe/ieIeHHbIX 001eCTBEHHbIX OTHOIIEHU .

3akonuume npeonoxceHus:

1) OTcyrcTBHE MPaBOBOii HOPMBI B IPaBe HA3bIBAETCH. ..

a) TPE3yMIILUEH.

0) AUCIO3UIINCH.
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B) HpoOenoMm.

I) KOJUIM3UEH.

2) Cnocob6aMu mpeooJieHUsI HeAOCTAIIMX HOPM B NMPAaBONPHUMEHUTEJIb-
HOW NPaKTHKE SABJIAIOTCH:

a) aHaJIOTHs MOBEIICHMUS.

0) cyneOHas MpakTHKa.

B) aHaJOrus Mpasa.

I) aHajorus 3aKoHa.

90. Kakue u3 yka3aHHBLIX NPU3HAKOB MNPHCYIIH KAK AaHAJOIUM 3aKOHA,
TaK U AaHAJIOTUM npaBa?

a) SBnsercs cnocoOOM BOCHOJHEHHSI POOETIOB B 3aKOHOIATEILCTBE.

0) Ilpumensiercs K OOIIECTBEHHBIM OTHOIIIEHHUSM, KOTOpBIE BXOIAT B cdepy
PaBOBOIO PETYJIUPOBAHMUS.

B) IlpumeHnsiercs mpu OTCYTCTBUM KOHKPETHOW HOPMBI, PEryIHPYIOUIEH TaHHOE
00IIIECTBEHHOE OTHOIIIEHHUE.

r) llpeanonaraer mpumMeHeHHMEe HOPMBI MPaBa, PETYIUPYIOLIEH CXOIHbIE 00IIIe-
CTBEHHbIE OTHOUIEHHUS.

n) llpeanonaraer pemieHue aena Ha OCHOBE OOIIMX MPUHIIMIIOB MpaBa.

91. B xkakuX U3 nepevyucJeHHBIX 0TPacJeil pOCCHIICKOro mMpaBa He J0MyCKa-
eTcsl IPUMeHeHHe MPaBa Nno aHajorumn?

a) B yromoBHoMm mpase.

0) B rpaxmanckoMm mpage.

B) B KOHCTUTYLIMOHHOM IIpaBe.

r) B TpynoBom mpage.

n) B cemeiinoMm mpase.

92. Pa3HOBHIHOCTSMHU HEO(UIHMAIHLHOTO TOJKOBAHHUS SBJISIIOTCS:
TOJIKOBAHHeE.

a) JOKTPUHAIBHOE.

0) KazyaJpHOE.

B) HOPMAaTHUBHOE.

r) TpodeccCHOHATBHOE.

93. B cootrBeTcTBUM ¢ Koncturyuueii P® Koncturyunonunntii Cyn P® naer
TOJIKOBaHUE MoJ1okeHusiM Koncturynun P®D.
a) OOBIIEHHOE.

0) HOKTpHHAILHOE.

B) Ka3zyaJbHOE.

I) HOPMAaTHBHOE.

94. Cy0obekTamMu 0() MIMATBHOTO TOJIKOBAHUS MOIYT OBITH:
a) TpaxJaHe rocy/1apcTBa.

6) Bepxosusiii Cyx PO.
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B) IOPUCTHI-IIPAKTUKH.

r) MHPOBOM CYyJIbsl.

95. O kakoM BHAe TOJKOBaHHMs mpaBa (B 3aBHCHMOCTH OT 00beMa) HJET
peub, KOIjJa AeiicTBUTEJbLHOE COJdep:KaHHMe HOPMbI MPaBa, YCTAHOBJIEHHOE
B X0/le HCIOJIb30BaHUSI BCeX HEOOXOJAUMBIX MPHEMOB TOJKOBAHMA Yy:kKe OYK-
BaJIbHOW (popMyJIbI HOPMBI IpaBa?

a) bykBasbHOE.

0) JloxTpuHaIBHOE.

B) OrpaHuyuTenbHoOE.

r) Teneonoruueckoe.

n) Jlormueckoe.

e) PacmmpurensHoe.

96. K ToJiKOBaHMI0O HOPM IpaBa Mo 00bEMY OTHOCSIT: (8blOepume HeCKOJIbKO
eapuanmos omeema,).

a) OyKBaJIbHOE.

0) JOKTpUHAIBLHOE.

B) OIPAHUYMTEIIHLHOE.

I) TEJICOJIOTHUECKOE.

1) JIOTHYECKOE.

€) pacuupuTesbHOE.

97. IlpaBomepHOe MOBeJeHNE W MPABOHAPYLIEHUE SIBJSIIOTCS BUJAAMHU Npa-
BOBOI0 NMoBeeHus. /[aHHoe yTBep:KIeHHe SIBJIAETCS. ..

a) HCTUHHBIM.

0) JOXXHBIM.

98. B 3aBUCHMOCTH OT MOTHBALlMM IPABOMEPHOeE MOBeAeHUeE MoApa3aesieT-
csl Ha: (VKaoicume He MeHee 08YX 8APUAHINOE OMEema,).

a) TMPaBOBYK AKTUBHOCTh, MPUBBIYHOE IMOBEICHUE, KOHPOPMHUCTCKOE, MapTrH-
HAJILHOE.

0) NpuUBBIYHOE MOBEACHHE, KOH(POPMHUCTCKOE, MaprHHAIBLHOE, 3JI0YNOTpedie-
HUE MPABOM.

B) OOBEKTHUBHO-TPOTUBONPABHOE TOBEACHHE, MPUBBLIYHOE I[OBEJICHUE, KOH-
dbopMHUCTCKOE, MapTUHAIBHOE.

r) NpaBOBOE IMOBEJIEHHE, MPUBBIYHOE IMOBEJCHUE, KOHPOPMUCTCKOE, MapTu-
HaJIbHOE.

99. O0mecTBeHHBbIE OTHOLIECHUS, PeryjMpyemMble M OXpaHsieMble INPaBoOM,
SIBJISIFOTCS NpaBOHAPYIIEHUS.

a) O0OBEKTOM.

0) OOBEKTHUBHOU CTOPOHOM.
B) CyOBEKTOM.
I) CYOBEKTUBHOW CTOPOHOA.
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100. IIpoTuBompaBHOEe [JesiHUE, BPEJOHOCHBIN pe3yJbTaT, NPUYMHHASA
CBSI3b — 3TO JJIEMEHTHI...

a) 00BEeKTa MPaBOHAPYIICHHUS.

0) CcyOBEKTUBHOI CTOPOHBI IPABOHAPYIICHHUS.

B) cyObeKTa mpaBOHAPYIICHHUS.

r) OOBEKTHUBHOW CTOPOHBI MPABOHAPYILICHHUS.

101. I'paxnanun II. npepnoxua rpaxkaanuHy C. NMOOXOTHTbHCH, 3Had,
YTO OXOTHMYMH Ce30H elle He OTKPBIT. I'paxkaanun C., mnokoJjedaBUIUChH, OTKA-
3aJicsl, CChLIASICh HA TO, YTO B JaHHOE BpeMsl CHJIAMH NMPABOOXPAHUTEJILHBIX
OPraHoOB M erepeii NPOBOASITCS peiiibl 0 3a/iep:KaHNI0 OpakoHbepoB. Cchuiasich
HA HeKeJIaHHe MMeTh KOH(JIUKTHI ¢ MPAaBOOXPAHUTEJLHBIMH OPraHAMHU, I'PaK-
nanud C. npeaJio:Kuj nepeHecT 0XO0Ty HA HAYAJI0 OXOTHHYbEro ce3oHa. ['pak-
nanuH II. corslacuics.

JledicTBMA 3TUX IPAKIAaH MOKHO OTHECTH K MOBE/ICHUIO.

a) KOH(GOPMUCTCKOMY.

0) MOPOTHUBOINPABHOMY.

B) OOBIICHHOMY.

I) MapruHajIbHOMY.

102. dakTHYeCKUM OCHOBAHHEM MpPHUBJIEYEeHHUSI Cy0ObeKTa MpaBa K WPUIU-
YeCKOIl 0TBETCTBEHHOCTH SIBJISIETCS. ..

a) BUHA.

0) HOPMAaTHUBHBIA MPABOBOM aAKT.

B) (akT coBeplIECHUS TPABOHAPYIICHUS.

I) aKkT NPUMEHEHHUs IMpaBa, HaJaralUMi IOPUANYECKYIO OTBETCTBEHHOCTD.

103. OTBeTCTBEHHOCTh [10JIKHA OBbITH CJIeICTBHEM MPAaBOHAPYIIIEeHUS,
cojep:xamiero B cefe Bce MPU3HAKH €ro COCTABA U HEeOOXOAMMbIE 10KA3aTeJIb-
CTBAa — 3TO MPUHIUI OPUINYECKOH 0TBETCTBEHHOCTH.

a) TO3UTHBHOCTH.

0) 000CHOBAHHOCTH.

B) TyMaHHU3Ma.

I) HWHAWBHUIYaIU3aLUH.

104. O6cTosiITEILCTBAMHU, OCBOOOKIAINUMH OT IOPUANMYECKON OTBeT-
CTBEHHOCTH, ABJISIOTCS

a) BO3MEIIECHUE Bpea.

0) He3HaHHME 3aKOHa.

B) TNpPHU3HAHHE BUHBL

r) aMHHCTHS.
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105. FOpuanyeckuM OCHOBAHHMEM BO3HMKHOBEHHSl, MI3MEHEHHs] U MpeKpa-
IIeHUs BCeX MPAaBOOTHOILIEHUI SIBJIsIeTCS. ..

a) BOJS CyOBEKTa MPaBOOTHOLICHHS.

0) ropuanueckuil (akr.

B) peElIEHHWE KOMIIETEHTHOTO OpraHa.

r) coObITHE.

106. K o0cTosiTeibcTBAM, HCKJIIYAIIUM OPUANYECKYI0 OTBETCTBEH-
HOCTb, OTHOCUTCS:

a) KpauHss HE0OXOIUMOCTb.

0) OTCYTCTBHE YMBIIIJICHHON BUHBI.

B) cocrosHue apdexra.

I) MCTEUEHHE CPOKa JABHOCTHU MPUBJICUEHUS K IOPUIUYECKON OTBETCTBEHHO CTH.

107. YcTaHoBuTe COOTBETCTBHE.

1) K oOcrositenbcTBam a) HCTEUYEHHUE CPOKa JAaBHOCTU MPUBJICUECHUS
(ocHOBaHMSIM), OCBOOOXK- K FOPUIUYECKON OTBETCTBEHHOCTH, KOTOPBIE
JAOIINM OT FOPUINYECKON 3aBUCAT OT BHJIA IPABOHAPYIIEHUS U CAaHKUIUN

OTBCTCTBCHHOCTH, OTHOCAT: 3a HCI'O.

0) HeoOxonumasi 000poHa.

2) K oOcrostenscTBam, B) HEJOCTW)XEHHE BO3pPacTa, C KOTOPOIo

UCKIJTIOYAIOLIUM [OpUIUYe- BO3MOHA FOPUANYECKasi OTBETCTBEHHOCT.

CKYIO0 OTBETCTBEHHOCTb, r) OTOBITHE HaKa3aHWs, peain3alys B IMOJTHOU

OTHOCSIT: Mepe HaJIOKEHHBIX Mep IOpUINIECKON
OTBETCTBEHHOCTH.

108. Pa3HoBUAHOCTSIMH KapaTejbHOU (mTpadHoii) opuanyeckoil OTBeT-
CTBEHHOCTH SIBJISTIOTCS:

a) YroJIOBHO-TIPaBOBasi OTBETCTBEHHOCTh, AaIMHUHUCTPATUBHAS OTBETCTBEH-
HOCTb, TUCIUIUTMHAPHAST OTBETCTBEHHOCTb.

0) MEeXIyHapOIHO-TIpaBOBas OTBETCTBEHHOCTh, AIMUHUCTPATHUBHAs OTBET-
CTBEHHOCTb, TUCIUIUIMHAPHAS OTBETCTBEHHOCTb.

B) aIMHUHUCTPATUBHAS OTBETCTBEHHOCTh, MHWCIUIUIMHAPHAS OTBETCTBEHHOCTH,
rpa)xJTaHCKass OTBETCTBEHHOCTb.

r) penapanyuoHHas OTBETCTBEHHOCTh, aIMUHHCTpPATHBHAS OTBETCTBEHHOCTH,
JTUCIATUTMHAPHAST OTBETCTBEHHOCTD.

109. IIpaBoBasi u1€0J10THsI ABJISIETCS. ..

a) SMOIIMOHAJBHBIM AJIECMEHTOM MPABOCO3HAHMS.

0) palMOHAIBHBIM JJIEMEHTOM MPABOCO3HAHHMS.

B) BCC BbIIIC YKA3dHHBIC XAPAKTCPUCTUKH ABJIAIOTCA IIPABUJIbHBIMH.
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110. YyscTBa, 3MOLMH, NIEPEKUBAHUA, B KOTOPBIX OTPAKAIOTCH NpeICTAB-

JICHUS UHAUBH/IA, COUMAJIBHOM Ipynbl, 001eCTBA B 1eJIOM O NpaBe, rocyaap-

CTBEHHO-NIPABOBOIl JeHCTBUTEJbHOCTH IMPEACTABJIAACT CO00H TAKOH JJIeMEHT

InmpaBoCO3HaAHHUA, KaK...

a)
0)
B)
r)

MpaBoOBasi UJICOJIOTHSI.
IIPaBOBAas [ICUXOJIOTHS.
IIPAaBOBOE MTOBEJICHHUE.
IIPaBOBas KyJbTypa.

111. B 3aBHCHMOCTH OT YPOBHSI NIPABOCO3HAHNE MOAPa3AejsieTcs HA:

a)
0)
B)
r)

00bIIEHHOE, TPO(PECCHOHATIBHOE, HAYYHOE.
aJieKBaTHOE, po(deccnoHambHOEe, HAYIHOE.
00bIZIeHHOE, TTPO(ECCHOHATILHOE, HAYyYHOE.
00bIZIEHHOE, TPO(ECCHOHATTBHOE, MacCOBOE (OOIIECTBEHHOE).

112. Kakum BHIOM NMPaBOCO3HAHUA (110 YPOBHIO) 00J1a1a€T CYAbs?

a)
0)
B)
r)

[IpodeccronanbHBIM.
OOBIIEHHBIM.
NuauBuayanbHbIM.
Hayunbim.

113. OOblaeHHBbIi YpOBeHb NPABOCO3HAHHMS XapaKTepusyercsi mpeoodJia-
JAaHHEM...

a)
0)
B)
r)

IIPaBOBOM UIECOJIOTHH.
MIPAaBOBOM IICUXOJIOTHH.
IIPaBOBOU KYJbTYPBL.
nedopmaruu.

114. ®opmamu gedopMaunu NPaBOCO3HAHMS SIBJISIIOTCS

a)
6)
B)
r)

NPaBOBOM MH(AHTUIIU3M.
npaBoBasi (HUKLIKS.
IIPaBOBOW HUTHUJIU3M.
IIPaBOBAsI KOJUIU3HA.

115. BepHo M yTBepKAeHHe: MPABOBAasi KYJbTypPa — 3TO BbICIIAS CTENEHb

pa3BUTHs MPABOCO3HAHMS?

a)
6)

Ha.
Her.

116. Ctporoe u HeykJIOHHOe COOJIIOJleHHEe U HUCIOJHEHUE 3aKOHOB BCEMH
rocy1apCcTBEHHbIMH OPraHaMH, JAOJKHOCTHBIMH JIMIIAMH, OOIIECTBEHHbIMH

OpraHm3alusiMM U rpa;kiaHaMu — 3710...

a)
6)
B)
r)

[IPaBOCO3HAHUE.
3aKOHHOCTb.
IIOJIMTUKO-IIPABOBOM PEXKUM.
IIPaBONOPSAOK.
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117. Cy0bexkTamu 3aKOHHOCTH SIBJASIOTCH. ..

a) (QusnyecKue JuIa.

0) MOpUANYECKHE JUIIA.

B) JOJDKHOCTHBIE JIMIIA.

r) OpraHbl rOCyJapcTBa.

1) BCE BBIIICNIEPEUHCICHHBIE CYOBhEKTHI.

118. 3aKOHHOCTBH M MPABOMOPSIAOK COOTHOCSATCS JAPYT ¢ IPYroM Kak...

a) TPUYUHA U CJIEJICTBUE.

0) 1eM0€ M YacTh.

B) ¢dopmau cojepKaHue.

119. BepHo Jiu yTBep:KIeHHe: MPABONOPSAIOK — ITO UTOT 3AKOHHOCTH, UTOT
peaju3auMy HOPM NMPaBa B IPABOMEPHOM NOBe/IeHHU CYy0beKTOB npasa?

a) /Ja.

0) Her.

120. BepHo Ju yTBep:kaeHHe: ¢ TOUKH 3peHHUsI 3aKOHOAaTeJisl BCe JIeiicTBY-
0IHe B rocy1apcTBe HOPMbI NMPaBa ABJIAIOTCS eJ1eco00pa3HbIMu?

a) Ja.

0) Her.

121. TloHATHS «MPABOMOPSIAOK» U «O0IIECTBEHHbIH MOPSAA0K» COOTHOCST-
csl KaK...

a) TMpPUYMHA U CIICJCTBUE.

0) dopmau coaepkaHue.

B) IIedb M 3ajada.

I) YacThb H IENO0E.

122. OpHoii U3 cTaauii NPaBOBOro PeryJiupoBaHuUs sIBJISAETCH...

a) TMPaBOTBOPYECTBO.

0) mpaBOMOPSIOK.

B) IIPABOBOE CO3HAHHE.

I) COCTaB MPaBOHAPYILIECHUSI.

123. Cnoco0aMu NpaBoOBOI0 pPeryJiipoBaHusl SBJIAIOTCSH:

a) 3amper.

0) mpaBoOMoOYHE.

B) 00s3bIBaHUE.

r) yOexaeHue.

124. OO01en03B0IUTE/IbHBIII THII NMPaBOBOI0 PeryjMpOBaHHUsA XapaKTepH-
3yeTcsl...

a) JIOMUHHPOBAHHEM JO3BOJICHUI.

0) IOMHHHMpPOBAHHMEM OOS3bIBAHUN U 3aIIPETOB.
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125. ®dopmyna «Pa3penieHo (103B0JIeHO) BCe, KpOMeE TOT0, YTO 3aIpeLeHO»

SIBJISIETCH XapPaKTEePUCTHKOM THIIA IPABOBOI0 PeryJupoBaHMS.

a)
0)

PazpemurensHoro.
00II1e103BOJIUTEIBHOTO.

126. B cTpyKTYpy MeXaHM3Ma MPABOBOI0 PeryJUPOBAHUS BXOIAT:

a)
0)
B)
r)

HOpMa TpaBa.
IOpUINYECKUH (HaKT.
cucTeMa Tpasa.
IOpUINYECKasi TEXHUKA.

127. AcmekT MeXaHW3Ma MPABOBOI0 peryJMpoOBaHHs, MPH KOTOPOM pac-

CMaATpUBAaETCH HEJIOCTHAsE CHCTEMaA INPaBOBbLIX CPEJACTB, NMPU3BaAHHasA odecme-

YUTHb PE3YyJbTATHBHOC IIPAaBOBOC B03HeﬁCTBHe Ha OﬁIIIeCTBeHHI)Ie OTHOIIICHUA,

Ha3bIBA€TCHl...

a)
6)
B)
r)

MHCTPYMEHTAIbHBIM.
COLIMAJIbHBIM.
TICUXOJIOTHYECKUM.
AMOLIMOHAJILHBIM.

128. K npaBam 4ejioBeKa «II€PBOro MOKOJEHUSD» OTHOCHT...

a)
0)
B)
r)

rpaXkJaHCKUEe U MOJIUTUYECKUE IpaBa.
COLIMAJIbHO-DKOHOMUYECKHE U KYJIbTYpHBIE IIPABA.
KYJBTYPHBIE U DKOJIOTUYECKHUE IPaBa.

KOJUICKTUBHBIC IIpaBa.

129. K npaBam 4ejioBeKa «BTOPOI0 MOKOJIEHUSD> OTHOCHT. ..

a)
0)
B)
r)

TPAXKIAHCKUE U COLIMAIIbHBIE MPABA.
COLMAIBHO-3KOHOMHUYECKUE U KYJbTYPHBIE NpaBa.
KyJbTYPHBIE U MOJMTUYECKHUE MPABA.
KOJUIEKTUBHBIE ITPaBa.

130. K npaBam 4ejioBeKa «TPeThero NOKOJeHUsD> OTHOCHT...

a)
0)
B)
r)

TPAXKIAHCKUE W COLIMAIIbHBIE MPABA.
COLMAIBHO-3KOHOMHUYECKUE U KYJbTYpPHBIE TpaBa.
KyJIbTYPHBIE W MOJMTUYECKHUE MPaBa.

KOJUICKTUBHEIC IIpaBa.

131. BepHo Jin yTBep:KJIeHUE, YTO NMPaBa U CBOOOAbI Yel0BeKa SIBJIAIOTCS

npeamMmeToM COBMECTHOIO MpaBOBOI'0 PEryJiupoBaHudA MECKAYHAPOAHOI'0 U BHYT-

pUrocyIapcTBeHHOTo npapa?

a)
6)

a.
Her.
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132. K moiuTH4eCcKUM NMpPaBaM 4YeJIOBEeKA OTHOCATCS: MPAaBo HA...

(Vraorcume ne menee 08yx 6apuaHmos omeema,).

a) TMPOBEACHUE MyOJIUYHBIX MEPOIPHUSITHIA.

0) 3amury oT 0€3padOTHIIHL.

B) oOpa3oBaHueE.

r) ydYacTue B OTIPABJICHUU MPABOCYIHS.

133. IIpaBo Ha nmoJiydyeHue 0eCIJIATHON MeTUIMHCKOH MOMOIIUA OTHOCUTCS
K NnpaBaM 4eJiOBeKa.

a) TOJUTUYECKHUM.

0) COIMaIbHBIM.

B) SKOHOMHYECKHM.

r) JIAYHBIM.

134. Peanu3zanusi mpaBa Ha MoJiydeHHe OeCIUIATHOW MeIUIMHCKONH MOMO-
1 — OCYLIEeCTRBJIAECTCH B (popMe...

a) HCIOJIB30BAHMSI.

0) coOmoacHUs.

B) HCIIOJIHEHHS.

r) MPUMEHEHHS.

135. IOpuanyeckn 3akperuiseMoe IOJI0KEeHUE JUIa B 00lIecTBe, BbIpa-
JKaroleecs B ONpe/Ie/IeHHOM cucTeMe ero nNpaB u 00s13aHHOCTEH, — 3T0...

a) TMPaBOCIOCOOHOCTb.

0) mnpaBOBO CTaTyC JUYHOCTH.

B) IPaBOCYOBEKTHOCT.

I) JI€ECIIOCOOHOCTb.

136. OnHumMu U3 pa3padoOTYUKOB TEOPHUH «IPABOBOIl CHCTEMBbI 00IIECTBAY
SIBJISIFOTCS

a) JL.W. Tlerpaxxuikuii.

0) A.Sl. BelmmHCKUM.

B) B.H. Cunrokos.

r) H.W. Mary3os.

137. ABTOpOM WIHPOKOIl TPAKTOBKH TOHATHS «IPaBoOBasi cHCTEMay,
BKJIIOYAKOLIET0, IOMHUMO TPeX OCHOBHBIX CTPYKTYPHBIX 3JIEMEHTOB, IPaBOOXpa-
HUTEJIbHbIE OPTaHbl M WPUAHYECKYI0 HHPPACTPYKTYPY, SABJsSIETCH...

a) A.D. Yepnannes.

0) B.H. Cunrokos.

B) C.C. Anekcees.

r) M. Baiitun.
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138. JlomuHupyloniee MeCTO Cpe UCTOUYHHUKOB MPaBa 3aHUMAKT 00bIYaH

a) PEJIUTrHO3HOM.

0) TpaguIMOHHOM.

B) KOHTHHEHTAJILHOM.
I) aHrJI0-CaKCOHCKOM.

NPaBOBOil ceMbe.

139. Ycra"HoBuUTE COOTBETCTBHE.

1) PomaHo-repmaHckas
MpaBOBasi CEMbs (CEMbs
KOHTHHEHTAJILHOTO TpPaBa).

2) TpagunmoHHas npaBo-
Basi CeMbsl (CEMbsi OOBIYHO-
ro MpaBa).

3) AHIJI0CaKCOHCKAas
MIPaBOBasi CEMbs (CEMbS
o011ero mnpasa).

4) Penurno3Hasi paBoBas
CeMbsl (CeMbsi MyCyJIbMaH-
CKOTO IMpaBa, CeMbsi UH]IYC-
CKOTO IIpaBa).

a) IIpaBo dhopmupyercs Moj BIMSHUEM
PUMCKOT0 TIpaBa U €CTECTBEHHO-TIPaBOBOM
JOKTPUHBI, OCHOBHOW UCTOYHHK MpaBa —
HOPMAaTHUBHO-IIPABOBOM AKT.

0) IlpaBo dhopmupyercs noj BIUSTHUEM
pEIUruy, OCHOBHOM MCTOYHUK MpaBa — PEIUTH-
O3HBIE TEKCThl. BTOPUYHBIM HCTOYHHUKOM NpaBa
BBICTYMAIOT HOPMATUBHO—TIPABOBbBIC aAKThI
CBETCKOM BJIACTH.

B) @opMupOBaHME MpaBa UAECT B PE3YJIbTATE
CyJIeOHOM MPaKTUKU MO KOHKPETHBIM JeJiaM,
OCHOBHOW MCTOYHHUK TpaBa — CyJeOHBIN Tpere-
neHT. HopMaTuBHO-IIPaBOBOMY aKTy OTBOJUTCA
BCIIOMOTATEIbHAS POJIb.

r) IlpaBo popmupyercs u3 oObl4aeB, TpaAUIINH,
puUTyasnoB, 00buan 3a)UKCUPOBAHBI B 3aKOHOa-
TenbcTBe. Cucrema mpasa 00yCIOBIUBACTCS
OBIBINICH KOJIOHMATILHON TPUHAIICKHOCTHIO.

140. Kakoii U3 nepeBo 0B MOHSITHS «pPeleNIUsi MpaBa» siBJsieTcsi HAN0O0-

Jiee TOYHBIM?

a) Bo3spoxneHue npasa.
0) Bocmpusitue npasa.

B) Pacnpoctpanenue mnpasa.

r) Tpancdopmarnus npasa.

141. JIns kakoil WX NMPABOBBIX ceMeil XapaKTepHbI CJieAYIOIIHEe 4YepPThbl:
npaso ¢gopMupyercsi oA BJIAMSAHHEM PHUMCKOI0 NPaBa U eCTECTBEHHO-NIPABOBOM
AOKTPHHBI; OCHOBHBIM MCTOYHMKOM IPaBa BbICTYNaeT HOPMATHBHO-NPaBOBOM
aKT; CHCTEeMA 3aKOHOaTeJIbCTBA MOCTPOEHA HEPAPXUYHO; HOPMBbI NMPABa HOCHAT
a0cTpakTHbBIN xapakrep?

a) PenurnosHofi.

0) TpaguimoHHOM.

B) KoHTHHEHTAILHOM.

r) AHIJIO-CAKCOHCKOM.
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142. B kakoM U3 rocyJapcTB peJurusi o) uuuajabHO HMeeT CTaTyC rocyaap-
CTBEHHO#, a peJIMTHO3HOEe YUpekJAeHUe HMeeT NIMPOKHE MpaBa B BOMpOCax
y4acTusi B NOJIUTHYECKOM KU3HU?

a) B cBerckom.

0) B kiepuxaibHOM.

B) B HeomosmTapHOM.

r) B mecmormaeckom.

143. Peuenuusi puMCKOro nmpaBa moBjusia Ha ¢popMHUpOBaHHe MPABOBBIX
CHCTEeM: (YKadicume He MeHee 08YX 8apUAHMO8 Omeema).

a) boarapun.

0) ABscTpanum.

B) @panuumu.

r) AHDIMH.

144. T'ocynapcTBO Kak OpraHu3anusi MOJUTHYECKOW BJIACTH, CO3AAKIIAS
YCJOBHSl JJISI KOMIIPOMHCCA HMHTEPECOB Pa3JMYHBIX KJIACCOB U COLMAJIbHBIX
rpyini, onpejessieTcsi B paMKax NMO/JAX0/a K CYIIIHOCTHU roCyI1apcTBa.

a) KJIAcCOBOTO.

0) o0O0IIeYeTOBEYECKOTO.

B) IMBWIM3AIMOHHOTO.

r) ¢GopMalMOHHOTO.

145. T'ocynapcTBeHHYI0 BJACTh OT O00IIECTBEHHON BJIACTH POAOBOI0 CTPOS
OTJIMYAET... (YKadicume He MeHee 08YX 6aAPUAHMO8 OMEema).

a) OTCYTCTBHUE JISTUTUMHOCTH.

0) HamM4Hhe CUCTEMBbI HAJIOTOB.

B) KJIACCOBBIN XapakTep.

r) OTCYTCTBHUE ammapara yrnpaBJcHHUs.

146. K yucay cymecTBeHHbIX MPU3HAKOB roCyIapcTBa OTHOCHT:

a) TEppPUTOPUSL.

0) BOOpY)XEHHBIC CHJIBI.

B) myOiuyHas (MOJIUTUYECKAsi) BJIACTb.

I) BEPXOBEHCTBO B MEXYHAPOJHBIX OTHOIICHHSX.

147. CymHocTh rocyaapcTaa nposiBjisieTcs B...

a) (Qopme rocyaapcraa.

0) TeppuUTOPHATBHOM OpraHU3AIMK BIIACTH.

B) (YHKIMSIX TOCY/IapCTBa.

r) MOJUTHUYECKON BIACTH.

148. CBoiicTBO rocyiapcTBeHHOM BJIACTH, CBSI3AHHOE C IPU3HAHNEM BJIACTH
HaceJIeHHEeM CTPaHbl, HA3bIBAETCH. ..

a) JICTUTUMHOCTBIO.

0) NeraabHOCTHIO.
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B) JE€MOKpaTHEH.

r) MPaBOMEPHOCTHIO.

149. K npaBoBbIM (popmMaM ocymiecTBIeHNs GYHKUIMII rocyIapcTBa OTHO-
cATCS:

a) perjJaMeHTHUpYIOoIasl.

0) wuaeosoruyeckas.

B) INpaBONPHUMEHUTEIbHAS.

r) IpaBOTBOpYECKAs.

150. dyHKIUS rocyaapcTBa, CBA3aHHAfA C OXPAHOIl OKpY:Kaloule cpeabl,
SIBJISIETCSL. ..

a) BHYTpEHHEIl.

0) BHEIIHEH.

B) ¥ BHYTPEHHEH, U BHEIIHEH.

151. B3umaHue HaJ0roB U cO0poB (puckaabHass GyHKIUS) OTHOCUTCS
K (pyHKIMAM rocyaapcTsa.

a) BHYTpEHHEHl.

0) BHEIIHEH.

B) U BHYTPEHHEH, W BHEIIHEH.

152. C toukm 3peHus GpopMALMOHHOIO MOX0/1a U3MEHEHHeE TUIIA TOCyaap-
CTBa 00yCJIOBJICHO...

a) u3MeHeHueM (HOpMBbI IpaBIICHUS.

0) u3MEHEHUEM OOIIECTBEHHOIO CO3HAHMS.

B) HM3MEHEHHUE MOJUTHYECKOTO PEeKHUMA.

I) HW3MEHEHHEM CIoco0a MPOU3BOICTBA.

153. MoaxoaoM K THIOJOTHM TOCYAAPCTBAa, B OCHOBY KOTOPOIO IMOJI0KEHbI
0COOEHHOCTH COIHAIBLHO-IKOHOMHUYECKUX OTHOIIEHUIA, ABJISIETCS

1(1010.()1 8

a) PpETUTHO3HBIMH.

0) IMBUIM3ALMOHHBIN.

B) (¢dopMalMOHHBIN.

I) pPacoBbIN.

154. B ocHOBY (pOpMALMOHHOTO MOAX0/1a K TUIOJOTUHU IOCyIapCTBa M0JIO0-
JKEHbI...

a) YKOHOMUKO-KYJIBTYPHBIE IICHHOCTH.

0) penuruo3Hble, HAIlMOHAJIBHBIE U KYJIBTYPHBIE EHHOCTH.

B) JeMorpaduyecKkue OTHOILICHUS.

I') SKOHOMHYECKHE OTHOIICHUS.
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155. B 0CHOBY HUBWJIM3AIMOHHOTO MOAX0Aa K THUIOJOTHM TOCyIapCTBa

IMOJIOZKEHBI...

a)
0)
B)
r)

AKOHOMUYECKHUE LICHHOCTH.
pPEIUTUO3HbIC, HAIMOHAIBHBIE U KYJBTYPHBIE IEHHOCTH.
MOJIMTHUYECKUE ICHHOCTH.

MEKTYHApOJHbIE [IEHHOCTH.

156. CoriaacHo ¢QopManMoOHHOMY MOAXO0AY K THIIOJOTHH TOCYyIapcTBa

BbIICJSOT 4 THIA rocyaapcTBa: padoBiaagebyecKuil, Oyp:Kya3Hblil, CONUAJIN-

cruyeckuil. Kakoil Tunm rocynapcrsa He yka3aH?

OTtBer: THII TOCYAAPCTBA.
157. Ha ocHoBe ¢(GOpPMAIMOHHOIO MOAX0AAa K THIOJOTHMH TOCYIapCcTBA
BBIIEJISIIOT THII MOJIUTHYECKOI CHCTEMBI.

a)
0)
B)
r)

LIMBUIIM3AIIMOHHBIH.
KalUuTaIMCTUYECCKHH.
TPAAUIMOHHBIH.
CMeENIaHHbIN.

158. DuaemeHTOM (pOopMBI rOCyIapCcTBA SABJISIETCH. ..

a)
6)
B)
r)

rOCYJapCTBEHHBIA MEXaHU3M.
rOCYJapCTBEHHBIA CYyBEPEHUTET.
TOCYHapCTBEHHBIN OPraH.
TOCYIApCTBEHHBIA PEXKUM.

159. K»anemenram ¢popmsl rocyrapersa HE oTHocures...

a)
6)
B)
r)

TIOJIMTUYECKAN PEXKUM.

GyHKIUS TOCynapCTBa.

dhopma mpaBieHHS.

(dbopma rocy1apCTBEHHOTO YCTPOMHCTRBA.

160. IMoauTnyeckuii (rocyaapcTBeHHbIH) peKUM — 3TO...

a)
0)

COBOKYITHOCTb Bcex (popM rocyaapcraa.
KaTeropus, XapakKTepusyrollas CHocOObl M METOJIbl OCYIIECTBICHHS TOCY-

JTAPCTBEHHOW BJIACTH.

B)
r)

KaTeropusi, XapakTepu3yrolias TeppUTOPHUATLHOE YCTPONUCTBO roCyJapcTBa.
KaTeropus, XapakTepusyrolas NopsigoK (pOpMUPOBaHUS OPraHOB rocyiap-

CTBEHHOU BJIACTH.

161. OTBeTCTBEHHOCTh NPABUTEJHCTBA Mepe] NApJaMeHTOM, H30paHue

rJIaBbl TOCyIapcTBa MAPJAMEHTOM JH00 CIeUraJIbHON KoJUIernei, oopasyeMou

nmapjJaMeHTOM, XapaKTCPHbI IJIA...

a)
6)
B)
r)

NPE3UIEHTCKON PECITyOINKH.
MapJaMeHTapHOU MOHapXHH.
KOHCTHTYIIMOHHOW MOHapXHH.
napJaMeHTCKOU pecrmyOIMKH.
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162. Jnsa pecnybauxanckoii popmsl npasiennss HE xapakrepHo...

a) pas3jelieHue roCyJapCTBEHHOUN BIJIACTH HAa 3aKOHOAATENIbHYI0, MCIOJIHUTEIb-
HYI0, CYAeOHYIO.

0) KOHIIGHTpalMsl 3aKOHOJIATEJIbHOM, WCIOJHUTEIBHOU, CyAeOHON Trocyaap-
CTBEHHOM BJIACTU B OJTHUX pYKax.

B) BEPXOBEHCTBO 3aKOHA.

I) B3aMMHas OTBETCTBEHHOCTb FOCYJapCTBa U JIMYHOCTH.

163. Cucrema «caepkeK U NPOTHBOBECOB)» SABJISIETCS OCHOBOIA. ..

a) TEOPUU pa3eCHUs BIACTEH.

0) mpaBOBOTO CTaTyca JUYHOCTH.

B) MEXaHHW3Ma MPABOBOTO PEryIUPOBAHUSA.

I) PBIHOYHOUM CHUCTEMBIL.

164. T'ocynapcTBo, cocToslIee W3 TrOCYIapCTBEHHbIX 00pa3oBaHUii, Haje-
JIEHHBIX 3JIEMEHTAMU rOCyAapPCTBEHHOI0 CyBepPEeHHUTEeTa, HA3bIBAETCH. ..

a) denepamnuen.

0) xoHpeneparuei.

B) YHHUTapHBIM TOCYJIapCTBOM.

r) HaJHAIMOHAIBHBIM TOCYAapCTBEHHBIM OOpa30BaHUEM.

165. dopma mnpaBieHUsi, NPU KOTOPOH TIJlaBa ToOCyIapcTBa SBJsETCS
BbIOOPHBIM U CMEHSIEMbIM, €r0 BJIACTh CYUTACTCH MPOM3BOAHON OT NMpeACTABH-
TeJIbHOI0 OPraHa WM u3duparteJ/iei, Ha3bIBaeTCH...

a) pecIyOIUKOH.

0) aecnoTuei.

B) KOHCTUTYIIMOHHOW MOHapXHuEH.

r) JeMOKpaTHueH.

166. K TeokpaTu4yecKHM rocyiapcTBaM B HACTOsiliee BPpeMs MOTYT OBbITh
OTHECEHBI:

a) ®pannus.

0) Hopsgerus.

B) Ilakucran.

r) MHpas.

167. BpiclIMM MCHOJHUTEJbHBIM H PACHOPAIMTELHBIM OPraHOM roCy-
AapCcTBeHHOM BJjacTu B P®D siBisiercs...

a) locynapctBennas J[yma Poccuiickoii @eaepanuu.

6) IlpaBurensctBo Poccuiickoit deneparmu.

B) Koncturynmonnsii Cyn Poccuiickoit denepanum.

r) Ilpesunent Poccuiickoit deneparmu.
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168. DieMeHTAMHU MeXaHU3MA rOCY1apCTBa SABJISIIOTCH

a) OpraHbl MECTHOTO CaMOYTPAaBIICHUS.

0) rocymapcTBEHHbIE CIy)Kalllue.

B) TMOJMUTHYECKUE MAPTHH.

r) MmarepuajibHas Oa3a.

169. Cratba 96 Koucturynmnu Poccuiickoii @enepanuu ycTaHABIMBAET:
«1. T'ocynapcrBennas /{lyma u3dupaercsi CpOKOM Ha nsATh JieT. 2. Ilopsimok ¢pop-
mupoBanuss CoBera @Dengepanuu M NOPSAOK BbLIOOPOB aemyratoB l'ocymap-
cTBeHHOM /lymbl ycTaHaBuBawTcs ¢eaepaibHbIMHU 3aKOHAMID).

K xakomMy BHAY rocyiapcTBeHHbIX OPraHOB MO MOPSAKY (pOpMHUPOBAHMA
otHocurcsi I'ocynapcrBennas Jlyma?

a) Hasnawaemblil rocyapCTBEHHBIA OpPTaH.

0) BoiOOpHBI ToCcyaapCTBEHHBIN OpraH.

B) KomneruanbHblii rocyJapCTBEHHBIA OpTraH.

170. DnemenToM Mexanuzma rocyaapcrsa HE siBasiercs...

a) TMOJUTHYECKas MapTusl.

0) rocynapCTBEHHOE IMpPEANpPUSTHUE.

B) TOCYAAapCTBEHHOE YUpEkKICHUE.

I) TOCYIapCTBEHHBIM OpraH.

171. 3BeHO rocyiapcTBeHHOI0 anmapara, y4acTBYylollee B 0CylIeCTBJIeHUN
(GyHkuuil rocynapcTea U HajeJIeHHOE [JIS 3TOI0 I'0CYIapCTBEHHO-BJIACTHBIMU
MOJTHOMOYHUSIMH, — ITO...

a) TOCYHapCTBEHHBIN OpTaH.

0) mosmTHYECKash OpTaHU3aIlHs.

B) OOIIECTBEHHOE O0BEIMHCHUE.

I) MEXaHH3M TOCyAapCTBa.

172. EnNUHOJIUYHBIM OPraHOM Irocy/J1apcTBa siBJIsieTCSl. ..

a) Ilpesunent Poccuiickoit @enepanuu.

0) MunuctepcTBo BHyTpeHHUX Aen Poccuiickoit deaeparuu.

B) ®enepanbnoe Cobpanue Poccuiickoit denepanuu.

r) Munuctp uHocTpaHHbix Aen Poccuiickoit denepanuu.

173. B 3aBHCHMOCTH OT MOJHUTHYECKOr0 Pe:KUMa MOJUTHYECKHE CHCTEMbI
NoApa3ae/siloTCS Ha:

a) JEMOKpaTHYECKUE.

0) aHTUIEMOKpATUYECKHUE.

B) MOHAapXUYECKUE.

r) pecmyOJIMKaHCKHE.
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174. TloauTnueckas CHCTEMA, OCHOBAHHasd Ha IIPUHIUIIC NMOJUTHYCCKOIO

IUTIOPAJIN3MA, XapaKTepPU3yl0TCs B KauecTBe...

a)
0)
B)
r)
1)

OJHOTTAP TUMHOM.

MHOTOIIAPTUMHON € OJTHOM JOMHUHUPYIOLIEH MOJIUTUYECKON MapTHEH.
MHOTOITAPTUHHOM.

3aKpBITOM.

OTKPBITOM.

175. OCHOBHBIM YJIEMEHTOM MOJIUTHYECKONH CHCTEMbI SIBJISCTCH...

a)
0)
B)
r)

MOJINTUYECKUE TIAPTHUH.
rOCYAapCTBO.

rpaxkaaHe.

0011leCTBEeHHbIE 00BEIMHEHNSI U OOIIECTBEHHbIC OpTaHU3alINY.

176. IloauTHYecKkne CHCTEMbl, AKTUBHO KOHTAKTHUPYIOIIHME C BHEIIHUM

MHPOM, HMEHYIOTCH...

a)
6)
B)
r)

OTKPLITBIMH.
3aKPBITbIMHU.
TpaIUIUMOHHBIMU.
KCCTKUMU.

177. B3anMHasi 0TBETCTBEHHOCTD rocyiapcrsa U JIMYHOCTH XapaKTEepHa /JIsd...

a)
6)
B)
r)

MECTHOTO CaMOYIPAaBIICHHS.
MPaBOBOTO CTATyca JUYHOCTH.
MIPaBOBOTO IOCY1apCTBA.
paboBIaIETBUECKOTO TOCYJAapPCTBA.

178. B cTpyKTYpY Irpa:kIaHCKoOro 0011ecTBa BXOIMAT. ..

a) TMPaBOBOE TOCYIAapCTBO, CBOOOJHAS JIMYHOCTh, OpPraHbl MECTHOTO CaMo-
yIpaBIICHUS.

0) cBOOOJHAs JIMYHOCTh, OOIICCTBEHHbIE OOBEIUHCHHS, DKOHOMHYECKHE,
KYJbTYpHBIE.

B) HMH(POPMAIMOHHbBIE, MOJIUTUYECKUE OTHOIICHUS.

r)

1)

JIMYHOCTDB, MOJUTUYCCKUC ITAapTHUH, TOCYAApPCTBO.
Opradbl MCCTHOI'O CaMOYIIPAaBJICHUA, CBO6OI[H3§I JIMYHOCTbD.

179. TlpennocblikaMu (pOPMUPOBAHUS MPABOBOI0 rOCyIapCcTBa SABJISIIOTCH:

(ykaoicume ne menee 08yx 8apuaHmos omeema,).

a)
6)
B)
r)

BBICOKUH YPOBEHb OOIIIEeH U MPABOBOU KYJIbTYPHL

HAJIMYME WHCTUTYTOB TPaKJaHCKOTO OOIIECTBa.

rOCHOJICTBO O(PUIMATBHON IIEPKOBHOW TOKTPUHBIL.

MOSIBJIEHUE YaCTHOW COOCTBEHHOCTH M PACKOJI OOIIECTBA HA KIIACCHI.
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180. CoBpeMeHHOe poccuiickoe rocyaapcTso, B cooTrBeTcTBuM ¢ KoHcTHTy-
e, Mo CBOeH CYIIHOCTH SIBJIAETCH. ..

a) TPABOBBIM U COIUAILHBIM.

0) IeMoKpaTH4ecKuM U (eaepaTUBHBIM.

B) TMPE3UJICHTCKON pPECITyOIMKOM.

I) CMENIaHHOW pecmyOIuKoi.

181. B cootBeTcTBMM €O CT. / poccuiickoii Koncturynmnu «Poccuiickas ®e-
Aepanus — COUAJbHOE TOCYIaAPCTBO, MOJUTHKA KOTOPOT0 HANPABJIEHA HA... ».

a) CO3/JaHHME YCJIOBHM, OO0ECHeuMBAIOIUX JIOCTOWHYIO >XHU3Hb U CBOOOIHOE
pa3BUTHE YeTOBEKA.

0) co3maHWe YCIOBHM, OO0ECHEUMBAIONIUX JIOCTOWHYIO JXHU3Hb U CBOOOIHOE
pa3BUTHE YeJIOBEKA U OOIIECTRA.

B) CO37aHHE YCJIOBHUH, 0O0ECIEeYMBAIOIINX JOCTOWHYIO JXH3Hb M CBOOOJHOE
pa3BUTHE YeNoBeKa, 00IIeCcTBa U TOCY1apCTBa.

r) co3JaHue YCJIOBUHM, OO0OECHEYMBAIOIIUX JIOCTOMHYIO JXHM3Hb M CBOOOJHOE
pa3BHUTHE BCEX.

PabGora ¢ TepMuHaMu

Teopuss rocymapcrBa M IpaBa BBICTYNAET METONOJIOTUYECKOW HOPUIAUYECKOU
HayKoH, Onarofapsi KOTOpOil (OpMHPYETCs €IUHBIA YHUBEPCAJIBHBIA FOPUIUYECKUI
A3BIK, TIO3TOMY BaXHO YJEIHUTH NMPUCTAIBHOE BHUMAHHUE IOPUINYECKUM TEPMHUHAM.
brnarogapss manHoMy OJIOKY MpaKTHYECKUX 3aJaHUM 3aKPEIUIIIOTCS HAaBBIKU Pa0OThI
C IOPUIMYECKUMH MOHITUSIMHU.

3aganme: TaMm, rae 3TO TpeOyercs, BCTaBbTE MPOIMYILEHHBIE CIIOBA WU IOPUIU-
YECKUI TEPMUH, KOTOPOMY COOTBETCTBYET IPEAIAracéMoe ONPEAEIICHHUE.

1. Od¢uumansHplil aKkT, JOKYMEHT, 3aKpEIUIIIOIUNA pelIeHHe KOMIIETEHTHOTO
opraHa Io HPHUIHYECKOMY ey, COJEpXkallui IoCylapCTBEHHO-BIACTHOE, WHAUBU-
yaJIbHO-OIIPEIEICHHOE NPABOBOE NPEANMCAHNE HA3bIBACTCS

2. AmHanorusi 3aKoHa — 3TO TNPUMEHEHHE K CIOPHOMY OTHOIICHHIO, KOTOPOE
HE YpEryJIupOBaHO KOHKPETHOW HOPMOM IIpasa, , PEryupyromy
M0J100HbBIE

3. AmHanorusi mpaBa — 3TO NPHUMEHEHHE K CIIOPHOMY OTHOIIEHHIO, KOTOPOE
HE YpEeryJIMpOBaHO KOHKPETHOW HOPMOM MpaBa M Ha KOTOPOE HEJb3sl paclpocTpa-
HUThH JIEMCTBHE PErYyIUPYIONIEH MOJ00HBIE OTHOLIEHUS HOPMBI,

3aKOHOJATENbCTBA (MpaBa).
4. OObeaMHEHHEe HOPMATUBHBIX MPABOBBIX aKTOB B COOPHHUKAX, COCTaBJIECHHBIX
0 KaKOMY-TMOO TpHU3HAKY (XPOHOJIOTHUECKOMY, TEMaTHYECKOMY, ali)aBUTHOMY
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I/IT.II.) 0e3 W3MCHEHMS HX COACPpKAaHUA M C COXPAHCHUCM CaAMOCTOATCIIBHOTO
3HA4YCHHUA — 3TO

5. HopmaTuBHBI MNpaBOBOM akT, MNPHUHATHIA BBICHIUM IPEACTABUTEIBHBIM
3aKOHOJATENIbHBIM OpPraHOM BJACTH WIM MyTeM pedepeHayma, peryiupyrouiuil
HanOoJiee BayKHBIE BOMPOCHI OOIIECTBEHHOM JKU3HU U 00JaJa0NIUil BHICIICH IOPUIH-
YECKOU CUJION Ha3bIBAECTCS

6. JeecmocoOHOCT, — 3TO TMpHU3HABaeMasi TOCYIapCTBOM

CY6’beKTa CBOUMH HGﬁCTBHHMH IIpaBa U BBIIIOJHATH 00S13aHHOCTH.

7. CornaiieHue MeXIy MPaBOTBOPUECKHUMHU CYOBEKTaMU IO TOBOJY YCTaHOB-
JIeHUS, U3MEHEHUs WA MPEKpaIlleHUs UX B3aUMHBIX MpPaB M 00A3aHHOCTEH, coiep-
’Kallee MpaBoOBble HOPMBI MPECTABIISIET COOOMU

8. IlpusnaBaemasi rocygapcTBOM CIHOCOOHOCTb CyOBEKTa HECTH HOPUAMYECKYIO
OTBETCTBEHHOCTh HA3bIBACTCS

9. OdunmanbHas nepepabOTKa HOPMATUBHBIX MPABOBBIX AaKTOB, CO3J/IaHUE
€IMHOTO, JIOTMYECKH W IOPUIMYECKH IIeIbHOTO HOPMATHBHOTO IPAaBOBOTO aKTa
NpeACTaBIsieT cOO0M

10. Meton TnpaBOBOTO PETyIUPOBAHUS — COBOKYITHOCTH

MPaBOBOTO BO3JICUCTBUS Ha ONpEEIeHHYI0 cepy OTHOILICHUH.

11. OOwbexTuBHOE TpaBo (NMpaBO B OOBEKTUBHOM CMBICIE) BBICTYIACT
KaK (bopManbHO-ONPEIEIeHHBIX, 0011e00s13aTeNbHBIX U 00€CTIeYEHHBIX

roCyaapCTBCHHBIM IIPUHYXIACHUCM , YCTAHOBJICHHBIX WJIM CAaHKIMOHMU-

POBAHHBIX JUTS PETYIMPOBAHUS OOIIECTBEHHBIX

12. BpanHbIi B 0COO0OM TOpSAKE O(PHUITMATBHBIN aKT — JOKYMEHT KOMIICTCHT-
HOTO TIPABOTBOPYECKOTO OpraHa, CoJepIKalluii HOPMEBI IpaBa — 3TO

13. CoBOKYIMHOCTh MPABOBBIX HOPM, COCTABJIAIONIUX CAMOCTOSITEILHYIO 4acTb
CUCTEMBI IpaBa M PETyJUPYIOLIUX CHEIUPUUECKUM METOJOM O] HEPOAHYIO chepy
0OI1IECTBEHHBIX OTHOIIEHUHN — ATO

14. Tlon3akoHHBIH HOPMATHUBHO-TIPABOBOM aKT — 3TO .

obsagaronuii MeHblen CUJIOH, TIPUHATHIN IIPABOTBOPUYECKUMHU

OopraHaM B COOTBCTCTBUU C , B ICJIIX KOHKPCTU3alluH, ACTAIIN-

3aliM T10JIOKEHUN

15. VYnopsimoueHue OOIIECTBEHHBIX OTHOIIEHHWN MPHU MOMOIIM HOPMAaTUBHBIX
PETYISATOPOB — COIMANBHBIX HOPM (HOpM TpaBa, HOPM MOpPAJH, PEIUTHO3HBIX HOPM
U JIp.) IpEACTaBisieT co0oM

16. HcnoaneHnwe — 3TO I[eﬁCTBPIH IO pcan3annunu CY6L€KT&MI/I

ITpaBa BO3JIOKCHHBIX HA HUX

17. OcymiecTBieHne BO3MOXKHOCTEH, JO3BOJICHHBIX MOJHOMOYHH, MpeaycMar-
PHUBAIOIINX TPABOMEPHBIC ICUCTBUS U TIOCTYIKH, MPEACTABISIET COO0M
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18. OOBekT MpaBOOTHOHICHWA — 3TO TO, HA YTO HAIIPABJICHBLI

IOPUUYECKUE MPaBa U CYyObEKTUBHBIC IOPUANUECKUE ; 3TO TO,

YTO CIIY>)KUT yIOBJIETBOPEHUIO UHTEPECAM CTOPOHBI.

19. IDemoctHoe o0Opa3oBaHWE, COBOKYIMHOCTh HOPM IIpaBa, peEryJupyromias
cnenn(pUIecKyro TPYMIy OJHOPOAHBIX OOINECTBEHHBIX OTHOILIECHHH B Tpenenax
chephl IPaBOBOTO PETyIUPOBAHUS COOTBETCTBYIOIICH OTpAciH IIpaBa, MpPEICTaBIsSCT

coboit
20. TlpaBOOTHOIIEHHE — 3TO YCTAaHOBJICHHBIC , BO3HHUKAfO-
IIKE Ha OCHOBE FOPHIUICCKIX OOIIECTBEHHBIC

MEXIy CyOBbEeKTaMH IMpaBa.

21. Cucrema o01ieo0s3aTeNbHbIX, (HOPMaTBLHO-OTPEICTCHHBIX MPaBUI TOBE-
JICHWs, YCTAaHOBJICHHBIX WM CAaHKIIMOHMPOBAHHBIX TOCYIapCTBOM M 00ECIEeYEHHBIX
€ro MPUHYIUTEILHON CUJION, TIPEICTaBIIsIeT cO00i

22. TlpaBOTBOpUYECTBO — JIEATEIHLHOCTD OPTaHOB MO NPUHS-
TUIO (U3MEHEHUIO, OTMEHE)

23. YcCTaHOBJIIEHHOE HOpPMamH IpaBa IMOJIOKEHHE CYOBEKTOB, COBOKYIHOCTh
UX MpaB U 0053aHHOCTEN MPEACTaBIET COO0M

24. TlpaBoBO# 00BMAli — MCTOPHYECKH CIIOKHUBIIEECS :

BOIIEAIINE B ozIed, KOTOPOMY TOCYAapCTBO MPHUIAI0

XapaKTep.

25. TlpuszHaBaemasi ToCyAapCTBOM CIIOCOOHOCTh CyOBEKTa HMETh CyOBEKTHB-
HbIE MPaBa U HECTH IOPHUINYECKHUE 00S3aHHOCTU MPEACTABISIET COO0OM

26. IlpaBoBOil HMHCTUTYT (=HMHCTUTYT MpaBa) — 3TO 000cOOJieHHas TrpyIma

, PEryaMpyromas 00111€CTBEHHBIX OTHOILIECHUI,

ABTOHOMHO CYIIECTBYIOIIUX B paMKax OJHOM WM HECKOJBKMX OTpaciieil mpasa.

27. Cnoxnas ¢opma peaM3aluy TpaBa, NPEICTaBIIONIas CoO0W BIACTHYIO
JeSTeIbHOCTh TOCY/IaPCTBEHHBIX U MHBIX YIOJHOMOYEHHBIX Ha TO OPTraHOB, COCTOS-
IIyI0 B PAaCCMOTPEHUH KOHKPETHOTO IOPHIWYECKOTO JeNia W BBHIHECEHUH IO HEMY
WHAUBUAYaJbHOTO PEIIEHUS, HA3bIBAETCS

28. IlpuHuuMOBI MpaBa — 3TO OCHOBHBIE , PaCKpBIBAIOILIUE CYIIHOCTh
U XapaKTEepU3yIIHUE ero Kak crneruduyeckui peryusTop.

29. OTcyTCcTBHE COOTBETCTBYIOIIEH HOpPMBI TpaBa, KOTOpas AOJDKHA OBITH
MpUMEHEHa K KOHKPETHOM (PaKTUUECKOW CUTyaluu, HaXoJsiencs: B cepe mpaBoBo-
IO peryJIMpOBaHUs, TPEICTAaBIsIET cO00it

30. CaHKI_[I/IH HOPMBI IIpaBa — 3TO 4YAaCTb HOPMBI IIpaBa, €€

MCXaHHU3M, YKaSBIBaIOLL[Hﬁ, J100 Ha MMOCJICACTBUA, KOTOPBIC MOTYT

BO3HMKHYTh Yy HAapyIIMTENs TMpaBuja TNOBEAEHUs, JUOO0 Ha OJaronpusTHbIC
I CyOBEKTa, PEATM3YIOIIETO AUCIIO3UIIMI0 HOPMBI IIPaBa.
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31. TlpenycMoTpeHHas HOpMamMu IpaBa Mepa JI03BOJICHHOTO, BO3MOXKHOTO
noBeeHUs, o0ecreunBaeMas rocyJJapcTBOM, MPEACTaBISIET cOO0M

32. CyneOHblil MpeleIeHT — pelICHUe 10 KOHKPETHOMY JIEly,

KOTOPOE SIBJIAETCS IpU PacCMOTPEHUU nen

HIDKECTOSAIINMH CYIaMHU.
33. IOpuanueckuit (akT — 3TO KHU3HEHHOE OOCTOSATEIILCTBO, C KOTOPBHIM
CBSI3bIBACT BOSHUKHOBEHUE, N3MEHECHHE, ITPEKPAIICHNE

34. Penrenue CYI[G6HOFO OpraHa 1O KOHKPETHOMY JCIIYy, KOTOPOC SABJISACTCA
O6p33HOM nmpu pacCMOTPCHUN  AHAJIOTMYHBIX  ACI  HIDKCCTOAIMMHU  CydaMH
Ha3bIBACTCA

35. Mopanp — 3TO0 Takas HOpPMa, B KOTOPOM BBIPAKEHO

npeAcTaBleHue JIojie o noope, 31e,

36. JleaTenbHOCTh KOMIIETEHTHBIX OPraHOB IO CO3JaHHUIO, M3MEHEHHIO, TIpe-
KpaIleHUIO JEeUCTBUS HOPM IpaBa Ha3bIBACTCS

37. YmnopsigodeHue OOIIECTBEHHBIX OTHOIICHWH TPH IOMOIIH COIHAILHBIX
HOPM Ha3bIBAETCS

38. JleecnmocoOHOCTh — 3TO CIOCOOHOCTh CYOBhEKTa IpaBa CBOMMH JICHCTBHSIMU

npas U

39. IlperBopeHue mpaBOBBIX MNPEANMCAHUI B MPAaBOMEPHOM IIOBEIECHUU
CyOBEKTOB ITpaBa HAa3bIBAECTCS

40. Hopwma mpaBa — 3T0 0011€e00s3arenbHoe, GopMabHO-

IIpaBHJIO , YCTAHOBJICHHOC U oOecrneueHHOEe

41. Yactp HOpMBI MpaBa, CcoJAEprKallas MPaBWIO TMOBEACHHS, HA3bIBAETCS

42. TapaHTHMW 3aKOHHOCTH W TPABOTIOPSJIKA — ATO , obecrieyu-

Baromiuce CO6JHOI[€HI/I€ ) 6eCHpeH$ITCTBCHHOC OCYHICCTBJICHUC IIpaB

rpaXJIaH ¥ MHTEPECOB 00IIEeCTBA U TOCYIapPCTBA.

43. Pa3HOBUAHOCTH MOHAPXUUECKOW (QOpMBI MpaBieHUs, AJiI KOTOPOU Xapak-
TEepHA HEOTPAaHWYCHHAS TOCYJAapCTBEHHAsl BJIACTh, MPUHAJICKAIIAS OJHOMY JIUILy —
MOHapXy, Ha3bIBAETCS

44. CucreMaruszalyds 3aKOHOJATEIbCTBA (= CHCTEMaTH3alMs HOPMATHUBHO-
MPABOBBIX AKTOB) — 3TO JEATEILHOCTD 10 HOPMATHBHOTO MPaBO-

BOI0 Marcpurajia, IpuBCACHUIO CI'0 B

45. COBOKYMHOCTh TPENYCMOTPEHHBIX 3aKOHOM OOBEKTUBHBIX M CYyOBHEKTHB-
HBIX MPU3HAKOB JIESTHUSI, KOTOPBIC XapaKTEepU3YIOT (OMPEAEINAOT) €ro Kak MpaBOHa-
pyLIEHHE U SBISIOTCS OCHOBAaHMEM MPUBJIEUEHUS CyObEKTa MpaBOHAPYILIECHUS
K FOPUAUYECKON OTBETCTBEHHOCTH, HA3bIBAETCS
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46. CyBepeHUTET rocyaapcrBa — 3TO Y BEPXOBEHCTBO roCyaap-

CTBEHHOW BJIACTH BHYTPH CTPaHbI U €€ Ha MEXyHapOJHOU apeHe.

47. Cnoco0 opraHuM3ali BBICIIUX OPTraHOB TOCYJAapCTBEHHOM BIIACTH, HX
CTPYKTypa, KOMIIETCHLMS, B3aMMOOTHOLIEHUS JPYr C JPyrOM H C HACEICHUEM

Ha3bIBACTCA

48. dopwma rocynapcTBEHHOTO YCTPOMCTBA — 3TO OpTaHM3aITUs

TOCyAapCTBa, KOTOPAsi PACKPBIBACT XapaKTep B3aMMOOTHOIICHUI MEX Ty €70 CO CTaBHBI-
MU YaCTSIMHU, MEKITY Y MECTHBIMU OpTaHaMU roCyJapCTBEHHOMN BIIACTH.

49. @OyHKIMH MpaBa — 3TO OCHOBHBIC HAIIPABJICHUS BO3JCHUCTBUS

Ha IMPOILCCCHI.

50. OcHoBHbIE HampaBjeHUs ACATEIBHOCTU TOCYIapCTBa MO PEIICHUIO CTOS-
IIUX Nepea HUM 3a7ad, B KOTOPBIX MPOSIBIAECTCS CYIIHOCTh TOCYIapCTBa, Ha3bIBAIOT-
csi

51. KOpunnueckass OTBETCTBEHHOCTh — 3TO Mepa roCyJapCTBEHHOTO MPHUHYX-
JI€HUs1, IPUMEHsIeMast 3a , COCTOSIIIAsl B JIMIIEHUW WJIM OIpaHHUYE-

HUU npaB BHUHOBHOTIO.
Keiic-3aganus

Keiic-3amanus HampaBlieHbl Ha aHaIU3 KOHKPETHBIX MPaKTUUECKUX CHUTYalluH,
OPEIIoJIaraloT IMepexoJ OT METOJla HAKOIUIEHUs 3HaHUM K MPaKTUKO-OPHEHTH-
pOBaHHOM JesTenbHOCTH. Pabora Haj mnpenaraeMblMM 3aJaHUAMHU  [IpU3BaHa
HAy4YUTh OOYYaIOLIUXCSl aHAIM3UPOBATh MHPOPMAIMIO, BBIABIATH KIIOUEBBIC MpoOIie-
MBI, BBIOMPATh BAPUAHTHl PEIICHUS C YUETOM UMEIOLIUXCS TEOPETUUECKUX 3HAHUM.

1. B npeocmasniennblx cmamusax HOpMaAmu8HO-NPABo8bliX AKmoe Onpeoenume:

1) cTpyKTypHBIC 3JIEMEHTHI HOPMBI ITpaBa: TMIIOTE3a, JUCIO3UIINS, CAaHKIIHS,

2) crnoco0 W3JI0KECHUST HOPMBI TIPaBa;

3) aapecara HOpMBI IIPaBa;

4) BHJ HOPMBI IIPaBa Mo CICIYIONUM OCHOBAHUSIM:

a) MO OTPacieBON NPUHAIIEKHOCTH;

0) B 3aBHCHUMOCTH OT POJIM HOPMBI TpaBa B PEryJIMPOBAHUU OOIIECTBEHHBIX
OTHOIIEHHUH (PETyJISITHBHBIE, OXPAHUTENbHBIC, CIECIUAIN3NPOBAHHBIC);

B) M0 XapakTepy IMpaBuWia NoBeAeHUs (YnpaBOMOUYMBAIOIIME, 3alpellaroliue
00513bIBAIOIIINE);

r) B 3aBUCHUMOCTU OT MX XapakTepa (MaTepualbHble, MPOLECCyalTbHbIE);

1) B 3aBUCHUMOCTH OT METOJOB NPABOBOTO PEryJupoBaHUs (UMIIEPATHUBHBIE,

AUCIIO3UTUBHBIC.
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HopMmbl npasa a4 pa3oopa

CraTbs 686 I'paknanckoro Kogekca P®: «3ameHa HaHMMATeENss B JOTOBOPE
HaiiMa XKWIOTO ToMelneHus»: (4. 2). B ciiydae cMepTH HaHMUMATENSI WA €T0 BBIOBITHSI
U3 KWIOT0 TMOMEIIEHHUS AOTOBOP NPOJOJDKAET JEHCTBOBATh Ha TEX K€ YCIOBUSX,
a HAaHUMATeJIeM CTAaHOBUTCS OJIMH U3 TPaXKJaH, MOCTOSHHO MPOXXUBAIOIIUX C MPEXK-
HUM HaHMMATeJeM, Mo OOIeMYy COTJIaCHI0 MEXKIy HUMHU.

Cratbs 687 I'paxmanckoro Komekca P®: «PactopxkeHue noroBopa Haiima
Xuiaoro nomenieHus»: (4. 3). JloroBop HaiiMa KHJIOTO ITOMEIICHHS MOXET OBITH
pacTOpTHYT B CyAcOHOM MOPSAKE MO TPEOOBaHUIO JIIOOOW M3 CTOPOH B JOTOBOPE:
€ClIM TOMEIIEHHUE TNepecTaeT ObIThb MPUTOAHBIM JJIi IMOCTOSTHHOTO MPOXKUBaHMUS,
a TAKXKE€ B CITy4yae €ro aBapuiHOTO COCTOSTHUSI.

Cratbsi 107 ¥Yrogosuoro Kogexkca P® (4. 1): «YOuiicTBO, COBEPIICHHOE
B COCTOSTHUM BHE3AITHO BO3HHKIIETO CUJIBHOTO AyIIeBHOTO BoJiHEHHS (addekra),
BBI3BAHHOTO HACHWJIMEM, H3/IC€BATEILCTBOM WM TSHKKUM OCKOPOJIEHMEM CO CTOPOHBI
MOTEPNEBIIEr0 JUOO0 HWHBIMU MPOTHUBONPABHBIMU WM aMOPAJIbHBIMU JACHCTBUSIMHU
(6e3nelicTBEM) TOTEPIEBIIECTO, & PABHO JJIMTEILHON TMCUXOTPABMUPYIOIIEH CHUTYya-
UeN, BOHUKILIEH B CBSI3U C CUCTEMATHUYECKUM MPOTUBOIPABHBIM WM aMOPAIbHBIM
MOBEJICHUEM TOTEPIEBUIEr0, — HAKa3bIBACTCA OTPaHUYEHHUEM CBOOOJbI Ha CpPOK
710 TPeX JIeT WU JIMIIIEHUEM CBOOOJBI HA TOT JK€ CPOKY.

Cratbs 106 YroaoBHoro Kogexkca P®: «YOuiictBo MaTepbhio HOBOPOKIECHHO-
ro pedeHKa BO BpeMsl WM cpasy Ke Mociie POoJAOB, a paBHO YOHIICTBO MaTephlo HOBO-
POXKIECHHOTO peOCHKA B YCIOBUSAX IMCUXOTPABMUPYIOIICH CUTYallUd WA B COCTOSHUU
MICUXUYECKOTO PACCTPOMCTBA, HE MCKIIOYAIOIIET0 BMEHSIEMOCTH, — HAKa3bIBACTCA
JUIIEHHEM CBOOOBI HA CPOK JI0 TSATH JIET.

Cratbs 419 TpynoBoro kogexca P®: «Jluna, BUHOBHBIE B HAPYIIEHUU TPYIO-
BOTO 3aKOHOJATEJIbCTBA M HHBIX aKTOB, COJEPXKAIIUX HOPMBI TPYJAOBOIO IIpaBa,
NPUBJIEKAIOTCS K JUCLHUIUIMHAPDHOMW M MaTepUaIIbHOW OTBETCTBEHHOCTHU B TOPSJIKE,
YCTaHOBJIEHHOM HacTosIuM KoaekcoM U MHBIMM (eiepalibHbIMU 3aKOHAMHU, a TaKXKe
IIPUBJICKAIOTCA K TPaXXIAHCKO-NPABOBOW, aIMUHUCTPATUBHOW MU YIOJIOBHOW OTBET-
CTBEHHOCTH B TIOPSIIKE, YCTAHOBICHHOM (he/lepabHBIMU 3aKOHAMM.

IHynukr 1 cT. 6 CemeiiHoro xkogexca P® ycranaBnmBaer, uTo: «B ciydae siBKu

Cympyra, OOBSBIEHHOTO CYyIOM yMEPIIUM WIH MPU3HAHHOTO CYyJAOM O€3BECTHO
OTCYTCTBYIOIIIMM, U OTMEHBI COOTBETCTBYIOIIMX CYAE€OHBIX pEIIeHUl Opak MOXeT
OBITh BOCCTAHOBJIEH OPraHOM 3alMCH AaKTOB TPaXIAHCKOTO COCTOSIHUSI MO COBMECT-
HOMY 3asIBJICHUIO CYIIPYTOBY.

IyHkr 2 c1. 33 Cemeiinoro koaexkca P®: «IIpaBa cynpyroB BiaJ€Th, MOJIb30-
BaTbCsl M PaCHoOPsIKAThCSI UMYIIECTBOM, SIBISIOIIMMCS COBMECTHOM COOCTBEHHOCTBIO
YJICHOB KPECThIHCKOTO ((hepMepCKOoro) XO3sIUCTBA, OMPENEISIOTCS CTaThsiMu 257
u 258 I'paxganckoro kojekca Poccuiickoit denepanumy.
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IIynkT 4 cT1. 30 Cemeiinoro koaexca P®: «llpu BblHECEHUHU peUIEHUS O IMpU-
3HaHUM Opaka HeIEHCTBUTEIBbHBIM CyJ BIpPaBe MPHU3HATh 3a CYNPYroM, IpaBa KOTO-
pOTO HapyUIEHBI 3aKIOYEHHEM Takoro Opaka (I0OpOCOBECTHBIM CYIPYroM), MpPaBo
Ha MOJIyY€HUE OT APYroro Cympyra cojepXaHus B COOTBETCTBHM CO cTaTbsMu 90
u 91 nacrosimero Kojekca, a B OTHOIIEHMH pasjiela UMYIIECTBA, MPUOOPETEHHOTO
COBMECTHO JI0 MOMEHTa MpU3HaHHUA Opaka HeIeWCTBUTENbHBIM, BIIPAaBE MPUMEHHUTH
TIOJIOKEHUSI, YCTaHOBJIEHHBbIC cTarhaMu 34, 38 m 39 nactosmero Kogekca, a Takxke
IPU3HATH JEHCTBUTENBHBIM OpayHbIl JOTOBOP MOJHOCTBIO MM YACTUYHOY.

2. B cm. 89 Veonosnoco Kooexca P® 3axpenneno: « 1. Ilpu nasznauenuu naxa-
3aHUsL HECOBEPUICHHONEMHEMY, KPOMe 0OCMOAMENbCmas, npeoyCMOmpeHHbIX Cmanmb-
el 60 nacmosiyeco Koodexca, yuumvigaiomcs yciogus e20 JHCU3HU U 8OCHUMAHUS,
YPOBEHb NCUXUHECKO20 PA38UmMUs, UHble 0COOEHHOCMU TUYHOCMU, d MAKiCce BIUSHUE
Ha He2o cmapwux no eozpacmy auy. 2. Hecosepuiennoremnuii 603pacm kaxk cmsazua-
ouee 00CMoAMenbCMBE0 YUUMbl8Aemcst 8 COBOKYNHOCMU € OPYSUMU CMASHAIOWUMU
U omALHAIOWUMU 0OCMOAMENLCMBAMUY.

3ananune:

1) Ompenenure crnocoO HW3I0KEHUS JTaHHOW HOPMBI B CTaTbe HOPMATHBHOTO
MPaBOBOTO aKTa.

2) Omnpexaenute BHJ JaHHOKW HOPMBI IO ()YHKIIMOHAILHOW HAITPaBJICHHOCTH.

3) Kro sBisieTcst agpecaToM JTaHHOW HOPMEI IpaBa’?

4) OmnpenenuTe OTPACICBYIO MPUHAIICKHOCTh JTaHHOW HOPMBI MpaBa.

3. Cmames 105 (u. 1) Yeonosnoco Kooexca P® (0anree — YK P®) ycmanasiu-
gaem: « Youiicmeo, mo ecmv yMbluLIeHHOE NPUUUHEHUE CMEPMU OPY2OMY YeN08EKY, —
HAaKa3vl8aemcs iuueHuem c60600bl Ha CPOK OM ulecmu 00 NAMHAOYAMU Jem ¢ 02pa-
HU4eHuem ce0000vbl Ha CPOK 00 08YX iem IUb60 6e3 maKo8o2ox.

3ananHue:

1) Haiinqute cTpyKTypHBIC 3JICMEHTHI HOPMBI IpaBa.

2) Omnpenemure K KaKOMY BUJY UCTOYHUKOB IMpaBa OTHOCAT YK PO,

3) Hazosure opmy peanmszaiiu HOpMBI TIpaBa, 3akperuieHHor B 4. 1 ¢t 105 VK P®.

4) B pamkax Kakod (QOpMbI peanH3aluy IMpaBa OCYIIECTBISICTCS NMPUBICYCHHUE
K OTBETCTBEHHOCTH JIMIA, COBEPIIUBIIETO AESHHUE, peaycMoTpeHHoe B 4. 1 cr. 105
YK PO?

5) Omnpeaenure crnoco0 MPaBOBOIO PEryJMPOBaHMS, 3aKPEIVICHHBIA B JaHHOMN
HOpME IIpaBa.

6) B pamkax kakoro Buja NMPaBOTBOPYECTBA (3aKOHOTBOPYECTBO, MOA3aKOHHOEC
PaBOTBOPUYECTBO, HETIO CPEICTBEHHOE MPABOTBOPUECTBO WITH Ap.) ObLT puHAT YK PD?

7) Kaxkoii opran rocynapcrBeHHo# Biacti Poccuiickoit Deneparmu mpursin YK PO?
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4. I'paxcoanxa Poccuiickou @edepayuu A. Kanunkuna manucana 6 poooome
OmKa3 om c80e20 HO80pocoeHHo20 pebenka. Ceou omkaz oHaA MOMUBUPOBANA
MPYOHbIMU JHCUSHEHHBIMU 0OCMOAMENbCMBAMY, 8 KOMOPbLIX OKA3ANACh (A6]15emcs
CMYOeHmKOlL, HCUNbL He uMeem, He pabomaen,).

3anaHue:

1) OrmeHuTe JaHHYIO CHTYaIlMIO C TOYKH 3PEHHUs HOPM MOpAId U HOPM CeMei-
Horo npaBa Poccun.

2) Oruenute moBeAcHHE rpakaaHkd A. KalMHKHHOW C TOYKHM 3peHHs oOecrie-
YeHUS peKUMa 3aKOHHOCTH U TIPaBOTIOPSIIKA.

3) K xakoit ¢opMe peanuzamnuu npaBa COOTBETCTBYET MOBEICHHUE TPaKIaHKH
A. KaguakuHOH?

4) Yrto MOXHO CKa3aTh O MPABOCO3HAHWM IpaxaaHku A. KaauHKuHON?

5. B 2022 2. cynpyoiceckasa napa ycviHoguna 2-remueco pebenka. B 2023 o.
Yy pebenka OvLiu 0OHAPYIHCEHbL HEKOMOPble OMKIOHEHUS 8 NCUXUYECKOM PA38UMUL.
Ilockonbky cynpysceckas napa pacciumvléana Ha YCblHOBIEHUEe 300P08020 pebeHKa,
a He pebeHKa ¢ «OYPHOUY» HACAe0CMEEHHOCMbIO, YCbIHOBUMENU Peuuil OMKA3AmMbCs
OmM YCbIHOBIEHHO20 pebeHKa.

3amanue:

1) OreHnTe NaHHYIO CHTYallMIO0 ¢ TOYKH 3PCHHUS HOPM MOpPAJIX U HOPM CeMEH-
HOTrO npasa Poccuu.

2) OreHuTe TOBEJCHUE POJUTENCH-yCHIHOBUTEICH ¢ TOYKH 3peHHs obecrieue-
HUSl peKUMa 3aKOHHOCTU U MPABOTIOPSIKA.

3) K xakoii popMe peanmsanuu mpaBa COOTBETCTBYET IOBEACHHE POIAUTEIICH-
YCBIHOBUTEIICH ?

4) Kako#i (opme peanusaiyu MpaBa OTHOCIT PEIICHUE KOMIICTCHTHOI'O OpraHa
00 OTMEHE YCHIHOBJICHUSA?

6. Oxpannux A. Cuoopos, Oedxcypuswiuii Ha 6axme KOpnyca 2yMaHUmapHvlx
Gaxynememos 00H020 u3 poccutickuti BY308, ne nycmun cmyoenma B. Boponosa
6 30anue Kopnyca, 8 céA3uU ¢ HenpeoCcmagieHuem noCcleOHUM CMyO0eHYecKko2o buiema.

3anaHue:

1) Omnpenenure 00BEKT JAHHOTO MPABOOTHOIICHUS.

2) Omnpenenure BHJ JaHHOTO MPABOOTHOIICHUS MO CICAYIOIIMM OCHOBAaHHSIM:
TI0 OTPACIICBON TPHUHAIUIGKHOCTH; TIO CTETNIEHN OTPENEIEHHOCTH CTOPOH MPABOOTHOIIICHHS.

7. I'pasxcoanka I'. A3aposa obpamunace K pabomodamento C 3asA8JleHUEM
0 npedocmasieHul el omnycKka 3a ceot cuem nHa mpu oHa ¢ 27.01.23 no 29.01.23.
Pabomooamenv nowen nagcmpeuy pabomuuxky u uzoan npukaz o npedocmasieHuu
omnycka 3a ceou cuem. I paxcoanka I'. A3aposa ywina 6 omnyck.
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3amanue:

l) OnpeﬂenHTe B JAaHHOTO IIPABOOTHOINCHHA IO CICAYIOINMM OCHOBAHHUAM:

10 (PYHKIIMOHAJIBHON HANpaBICHHOCTH, MO OTPACIEBOI NMPUHAICKHOCTH.

2) Haiinure ropuaudeckue (akThbl, BCTPEUAIOIINECS B OTIMCAHHOM CHUTYyaIlUH.

3) IlpucyrcTByeT JM B ONMMUCAHHOW CHTYyaIlMH aKT MPUMEHEHUS TpaBa’

4) K kakoMy BHIY NPaBOBBIX aKTOB OTHOCHUTCS TMPHUKa3 pabOTOaaTENs O TPeo-

CTaBJICHUU OTIIyCKa pabOTHUKY?

5) MHcmonp3ys (akTHUeCKHUii MaTrepuall ONMHCAHHOM BBIIIC CUTYaIlMH, HAa30BUTEC

TO, 4YTO HMCCT OTHOHMICHHUC K HCIOCPCIACTBCHHLIM (I)OpMaM pcalin3anun IIpaBa,

K IPaBOIPUMEHEHHUIO.

8. Onpeodenume opmy peanusayuu HOpm npasa 6 NPeoCcmMasieHHbIX NPABOBbIX

OMHOUIEHUAX 68 ma@zuue:

IIpuMepsl NPaBOBBLIX OTHOLIEHHH

dopma peajm3aunu

[Tosryaenue BbICIIeTo 0Opa30BaHUE TPAKIAHTHOM «A»

CocrapieHne MpOTOKOJIa OCMOTPa MECTa MPOUCIIECTBUS
coTpyaHUKOM nosimiuu Poccuiickoit @enepannu

VuacTue B ToJ10COBaHHH Ha BBI60an Hpe31/meHTa

Poccuiickoit denepanun

9. Vemanosume coomseemcmeue

IOpuanyeckoe conepRanue NpPaBoOTHOIIE HHS

Cy0beKTHBHOE PaBo (3J1€eMeHThI)

Opuanyeckas 0013aHHOCTD (3JIEMEHTBI)

1) npaBoMoure Ha COOCTBEHHBIE TTOJOKHUTEITh-
HBIC ICHCTBUS (HAIIpUMeEp, ITOJIb30BAThCS Be-
IbI0, HAXOASIIEHCS B COOCTBEHHOCTH, BKITIO-
4asi BOBMOXKHOCTb €€ OOMEHSITh, MPOAATh)

A) 0053aHHOCTB OTpearupoBaTh Ha 3aKOHHBIE
TpeboBaHUs YIPABOMOYEHHOI'O JIMIIA

2) nmpaBoMoO4YHe TPeOOBaHHS OT 00S3aHHOTO
JIUIIA OTIPEJICTICHHOTO IIOBEICHUS, OTIPE/IeIICH-
HBIX JICCTBHI1, BRITEKAOIIMX U3 €r0 00s13aH-
HOCTEH (HarmpuMep: IPOBECTH KalUTaTbHBIN
PEMOHT OTIPECICHHOTO MOMEIIECHHST; BO3Bpa-
THTB JIOJIT)

B) 00s13aHHOCTB TpEeTEpNEeTh HEOIArONPUSATHBIC
TIOCJIE/ICTBUS 3a HEHAJIe)KaIlee UCIIOTHEHHE
TpeOOBaHUH yIIPaBOMOUEHHOTO JINIIA

3) mpaBOMOYHE IPABONPHUTSI3AHUSA, T.€. BO3-
MO>KHOCTH YIIPAaBOMOYEHHOT'0 JIN1Ia 00paTHTh-
€51 K KOMIIETEHTHBIM T'OCY/IapCTBEHHBIM Opra-
HaM 32 3alUTON CBOETO IpaBa (C UCKOBBIM
3asBJICHUEM B CYJI, C )KaJI000i B OpraHbl
npokyparypsl, MB/[ u T.1.)

B) 00s13aHHOCTB BO3/ICPIKUBATHCS OT OIpejie-
JICHHBIX IEUCTBUH, TOCTYNKOB WJIH COBEPIIUTH
OTpeIeNICHHBIE IEHCTBHUS KOHKPETHOTO XapaK-
Tepa (BBIOJIHEHHE aTUMEHTHBIX 0053aTEILCTB,
yIljaTa HaJIOTOB, MONUIKH, ITpadoB; nepeaaya
BEIM U3 HE3aKOHHOTO BIAJCHUs)

Homep 3j1ieMeHTa Cy0be KTHBHOIO IIPaBa

Koppecnonaupyomas 0093aHHOCTD
(mox cooTBeTCTBYIOMIEH OYKBOIT)
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10. Yacmo 2 cm. 15 Koncmumyyuu Poccutickoti @edepayuu ycmanagnueaem:
«Opeanvl 2o0cy0apcmeeHHol 81acmu, 0p2aHbl MeCMHO20 CAMOYNPAGIeHUsl, O0JIiC-
HOCMHble TUYA, 2parcoane u ux ooveouneHus 0os3anvl codbarodams Koncmumyyuio
Poccuiickoti @edepayuu u 3axonvl».

3ananue:

1) Ompenenure axpecatoB JaHHON HOPMBI MIpaBa.

2) Omnpenemare crocod MPaBOBOTO PEryIMPOBAHHS, YCTAHOBIICHHBIN B TAHHOM
MIPABOBOM TPEATIICAHUH.

3) Omnpenenure TUIT PABOBOTO PETyIHMPOBAHH.

11. Yacme I cm. 43 Koncmumyyuu Poccutickou @edepayuu 3akpennsiem cie-
Oyroujee npaso uenosexa: « Kasxcowii umeem npago Ha 0bpazoanuey.

Bomnpocksr:

1) K xakoMmy MOKOJICHHIO MPaB YeJIOBEKa OTHOCHUTCS YKa3aHHOE MPaBO YeoBeKa?

2) K kakoMy Buay TpaB 4YejoBeKa B 3aBUCHMOCTH OT c(epbl OOIIECTBEHHBIX
OTHOUIEHUH, B KOTOPBIX OHU PEATU3YIOTCSI, OTHOCUTCS YKa3aHHOE IMPaBO YeJIOBEKa?

12. Yacmo 2 cm. 21 Koncmumyyuu Poccuiickoii @edepayuu ycmanasiueaem:
«Hukmo mne oOondxcen noogepeamoci nulmkam, HACUIUIO, OPY2OMY HCECMOKOMY
UU YHUdCAowemy denogedeckoe 00CmMouHCmeo obpaweHuro uiu Hakazanuio. Hukmo
He Modicem Obimb 6e3 000POBOJILHO20 CO2NACUSL NOOBEPSHYM MEOUYUHCKUM, HAYYHBIM
UTIU UHBIM ONBIIMAMY.

3amaHue:

1) Ompenenure cocod MPaBOBOIO PEryINPOBAHHMS.

2) Ompenenure THIT IPABOBOTO PETYIUPOBAHUS.

3) Kakoe otHomenue umeet 4. 2 cr. 31 Koncrurymu Poccuiickoii denepanuu
K npaBaM (cBoOo1am) denoBeka?

13. Cmamoes 31 Koucmumyyuu Poccuiickou @edepayuu 3akpenisem ciedyro-
wee npaso uenosexa: «Ipasxcoane Poccuiickou Dedepayuu umerom npago coobu-
pPamuvcsi MUpHo, 0e3 opysicus, npo8ooumv COOPAHUs, MUMUHSU U OEeMOHCMPAYUL,
wecmeus U NUKemupo8aHuey.

3amaHue:

1) Ompepenure, K KaKOMY ITOKOJICHHIO TpaB YeJIOBEKAa OTHOCHTCS YKa3aHHOE
pagso.

2) Omnpenemire, K KAKOMY BUJIY IPaB YeJI0BEKa B 3aBUCUMO CTH OT Cephl 001I1e -
CTBEHHBIX OTHOIIIEHUH, B KOTOPHIX OHU PEATU3YIOTCS, OTHOCUTCS YKa3aHHOE TPaBO.

14. 10 urwona 2011 2. oxono 13 uacoe na 1406 km pexu Boneu 3amomnyn npoey-
JIOYHBLU mennoxod «byneapusy ¢ naccasxcupamu na bopmy. B pezyrbmame kpyuenus
oecamKy mepnawux 6eocmeue Yelo8ek OKA3AlUCh 8 800e, HA PACCMOAHUU 3 KM
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om bepeza. Kanuman 6yxcupa «/[ynatickuti 66» Ecopos, ynpasnss cyoHom 6 patioHe
mecma KpyuwieHusl, umell peaibHylo 603MOICHOCHb OKA3AMb NOMOWb T00AM, Mephsl-
wum 6edcmeue. OQonako oOH, 6 HapyuwieHue mpebosanuti Kodexca emympeHnnezo
6ooHnoz20 mpancnopma Poccutickou @edepayuu, [lpasun niaeanus no eHympeHHuM
800HbIM nymam P®D, ne npunsn mepwvl 015 cnacenus 1ooel.

Bomnpocksr:

1) Omnpenenure GopMy BUHBI KanuTaHa Oykcupa «JlyHaiickuii 66», OTBeET
o0ocCHYWTeE.

2) B deM BBIpa3smioch NMPOTHUBOMPABHOE IOBEACHHE KamuTaHa Oykcupa «Jly-
HalCKuil 66»?

3) K kakoMy BuIy NpaBOBOTO IOBEACHHUS OTHOCHUTCS TIOBEICHUE KallMTaHa
Oykcupa «Jlynackuii 66»?

4) HapymeH nm JeicTBUSMHU KamuTaHa Oykcupa «JlyHalckuii 66» pexum
3aKOHHOCTH, MTPaBONOPSIAOK?

5) MoXHO J¥ OTHOCHTH NPHBJICYCHHEC BHHOBHOTO K FOPHUIMYECKON OTBET-
CTBEHHOCTH B KQ4e€CTBE IOPUANYECKON rapaHTUU 3aKOHHOCTH U MPABOMOPSIKA?

B kauecmse memoouueckoii onopuvl npeonacaemcs UCHOIb308AMb MAOIUYY
Gopm euHbvl, a maxdice nonoxcenus cm. 25, 26 Yeonoenozo xooexkca PD.

DopMbI BUHbI
YMmbice HeocTopoxkHocTb

Ipsimoit KocBennblii Jlerkomsiciue HeopexHocTh

yMBbIceJl yMBbIceJl (= caMOHaIe IHHOCTD) (= XaJ1aTHOCTD)
1) cyOBbeKT 0CO3HAET OOIICCTBEHHYIO 1) cyowekT npeapuaen | 1) cyOBEeKT HE IpeIBu-
OMacHOCTb, OOIIECTBEHHYIO BPEIHOCTD BO3MOXHOCTb HACTYM- | JieJl BO3MOKHOCTH
CBOCTO JICSHUS; JIEHUs 0OIIIECTBEHHO- HACTYIIJICHUS 0011Ie-
2) CyOBEKT IPEIBUICT BO3MOKHOCTD OIACHBIX UJIM OOLIECT- | CTBEHHO-OMACHBIX UIIN
WM HeN30€KHOCTh HACTYIUICHUS 00IIIe- BCHHO-BPEIHBIX 00IIeCTBEHHO-BPEIHBIX
CTBEHHO-OITACHBIX, 00IIIECTBEHHO-BPEIHBIX HOCIIEICTBHH, NIOCJIEICTBUH;
MOCJIE/ICTBU 2) cyObeKT caMoHaze- | 2) CyOBEeKT IOJKEH ObLI
3) cyOBeKT 3) cyonext HE xeaau, SIHHO (JIETKOMBICIIEHHO) | U MOT MPEABUIETh
KEJIAJ HO CO3HATENBHO J0Myc- | PACCUNTHIBAI 0OIIIECTBEHHYIO OTac-
HACTYIUICHUS KaJ OTHU HNOCHIEICTBUS, Ha HPeHOTBpVaHleHHe HOCTbD, BpeHIEOCTB
IOCJIEACTBUMN 100 OTHOCHJICA K HUM OCICACTBHA NOCICACTBAN CBOCTO

0e3pa3InIHO JesTHUS

15. I'paosxcoanun U. Illempoe npeonoocun epaxcoanuny A. Coxonosy nooxo-
MUMbCsl, 3HAS, YMO OXOMHUYUL ce30H ewe He omkpwuim, epadcoanun A. Cokonos,
NnOKOIe0a8UWUCh, OMKA3ZALCSA, CCHLIASCH HA MO, YMO 8 OAHHOEe 8PeMsl CULAMU NPABO-
OXPAHUMENbHbIX OP2AHO8 U e2epell NPOBOOIMCS Peldbl N0 3A0ePAHCAHUI0 OPAKOHbe-
pos. Cevlnasce Ha Hedicelanue umems KOHGAUKMbL ¢ NPABOOXPAHUMENbHBIMU 0Pea-
Hamu, epaxcoanun A. Coxonoe npednodxcun nepeHecmu 0Xomy Ha HaAYai0 OXOMHUYb-
e2o cezona. I pasicoanun U. [lempoe coenacuncs.
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Bompocsr:

1) K kakomy BUIY MPaBOBOTO MOBEICHHUS MOXXHO OTHECTH MOBEICHUE IPaXkIaH
W. TlerpoBa u A. Cokonosa?

2) SlBnsiercs JM MapTrUHAIBHOE MOBEICHUE PA3HOBHIHO CTHIO MPABOHAPYIIICHNUS ?

3) Hapymien mu nedictBusimu rpaxaan . [lerpoBa u A. CokoyioBa pexum
3aKOHHOCTHU U MPaBONOPSA0K?

4) MoXHO 1M TOBOPHTH O TOM, YTO MNpaBoco3HaHue rpaxaan H. [lerpoBa
u A. CokosioBa xapakrepusyercsi aegopmanuei?

16. (U3 cmamuou Il ®edoepamusnoeco docosopa om 31 mapma 1992 2.): Pecnyo-
auxku (cocyoapcmea) 6 cocmase Poccutickoii @edepayuu obaadarom ecell NOJHOMOU
20CY0apcmeeHHoU (3aKOHOO0AmenbHOU, UCHOJIHUMENbHOU, CY0ebHOl) 81acmu HA C80-
el meppumopuu, Kpome mex nOIHOMOYUL, KOmopble nepeoanvl (omHeceHvl) 6 gede-
Hue @edepanvubix opeanos cocyoapcmeenHol eaacmu Poccutickou Dedepayuu
8 coomgemcmeuu ¢ Hacmosawum J{ocosopom. Teppumopus u cmamyc pecnyoauxu
6 cocmase Poccuiickoii @edepayuu ne mocym 66ims usmenensvl be3 ee co2nacusl.

3ananune:

1) Ompenenure, K KaKOMYy BHIY HCTOYHHMKOB MpaBa B (HOPMabHO-IOPHIHU-
4yecKoM cMbicie oTHocutest DeneparuBHelid JoroBop ot 31 mapra 1992 .

2) OrtHocurcsa ymu DepeparuBHbiii goroBop oT 31 mapra 1992 r. k MexIyHa-
POJIHOMY JIOTOBODY.

3) MoXHO 1 TOBOPHUTH O TOM, YTO PECHyOJMKH B cocTaBe Poccuu o0Jamaror
MIOJTHBIM CYBEPEHUTETOM?

4) K xaxomy BHIy (heaepaluii B 3aBUCUMOCTH OT Coco0a CO37aHusi OTHOCUTCS
Poccuiickas @enepanus?

5) Hmerorcst m B coctaBe Poccuu cyObekThl (eaepaiyu, ¢ KoTopbiMu Poccus
3aKITIOYMIIa MEXIYHAPOIHBIN JOTrOBOP?

17. B npoussedenuu «Bceobwas ucmopusay Iloaubuti nucan o gpopme npasie-
HUsl, COeOUHUBUIEL «8Ce NPeUMYWecmaa HauLyyuux Gopm npasietus, 0advl HU 00HA
U3 HUX He pA36UBalach Oe3 Mepvl U He NPespaualdacs 8 poOCmMeEeHHyIo el 00pamHyio
Gopmy, 0abvl 6ce OHU COEPHCUBAIUCL 8 NPOSBIEHUU CEOUCNE 83AUMHBIM NPOMUBO-
oelicmeuem u Hu 0OHA He MAHYIA Obl 8 C8010 CMOPOHY, He nepeseunsand Ovl NPoyux,
0abbl makum 0o6pa3om 20Cy0apcmeo Heu3sMeHHo npedbwvl8alo Obl 8 COCMOSIHUU PABHO-
MEPHO20 KOoJlebanus u pasHogecust Hanoooobue udywe2o npomus eempa KopaodJisiy.

3anaHue:

1) Ompenenure, 0 4eM HACT Pedb B JAHHOM OTPBIBKE: O (YHKIUSIX roCyaap-
CTBA; pa3/ieJICHUH BJIACTEH; MOJUTHUECKOM PEXHME; TOCYAapPCTBEHHOM YCTPOMCTBE.

2) HazoBute mpusHak (MPUHIMI) MIPABOBOIO TOCYJapCTBA, KOTOPHIA BCTpeda-
€TCsl B MIPEJCTABJICHHOM OTpPBIBKE.
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3) HazoBute opraHbl roCyIapCTBEHHO# BJIACTH B COOTBETCTBHU C KPHTEPUEM,
KOTOPBIN MIPEACTABIEH B JaHHOM OTPBIBKE.

18. Hopeecusi — cmpana, 8 Komopoil 21aga 20cyoapcmea nojyuaem 81achby
no Haciedcmay, u meppumopus komopou oenumcs Ha 18 gronvke (epagpcms), ynpaes-
JILeMbIX 2YOepHamopamu.

OTBeThTE HA BOMPOCHI:

1) B omuowenuu cocyoapcmeennoco ycmpoticmea Hopeeeus signsemes ...

a) YHUTApHBIM TOCYJIApPCTBOM.
0) nemMokparue.
B) KOHCTUTYLIMOHHOW MOHapXueH.
r) (enepaTuBHBIM TOCYIapCTBOM.
2) B omnowenuu gpopmul npasnenus Hopgeeus sensiemcs...
a) YHHUTapHBIM TOCYAapCTBOM.
0) IeMOKpaTHeH.
B) KOHCTUTYIIMOHHOW MOHapXueH.
r) ¢enepaTuBHBIM rOCY1apCTBOM.
3) B omuowenuu noaumuueckoeo pexcuma Hopseeus sensemcs...
a) JIEMOKPAaTUYECKUM TOCYIapCTBOM.
0) TOTaIMTapHBIM TOCYJAPCTBOM.
B) aBTOPUTAPHBIM T'OCYIaPCTBOM.

4) BepHno au ymeepoicoeHue: 6ce MOHAPXUUECKUE 20CYOApCmed AGIAIMCs

AHMUOEMOKPAMUYECKUMU?
a) Ha.
0) Her.

19. «A4», 28 mapma 1963 200a poowcoenus, ypooiceney e. Jlenunepaoa, pauee
Hecyoumulii. 6 mas 2000 200a «A» okazan nocobHuuecmeao «3»., KOMopulii NIMAICS
noxumums agmomawury « by cmoumocmoro 851400 pyb., Ho He cMO2, NOCKOILKY OHU
OvLIU 3a0eporcanbl pabomHukamu muiuyuu. Pewug 6onpoc o wopuouyeckou oyeHke
oeticmeutl 8UHOB8HO20, CVO 1-li UHCMAaHyuu KEAIUGUUUPOBAL UX NO Y2OJ08HOMY
3aKOHY, OelicmeosasuieMy Ha MOMEHM NOCMAHO8JIeHUsl NPpU208opa (m.e. Ha 0amy —
15 urona 2003 200a) 6 pedakyuu DPedepanvroco 3axona Ne 133-D3 om 31 oxmsabps
2002 200a, no cm. 33 u. 5 u cm. 158 u. 4 n. «6» YK P® u ocyoun «A» x auwenuro
c60000b1: no cm. 33 4. 5, ecm. 158 u. 4 n. «6» YK P® na 6 nem 3a nocoonuuecmeo
8 NOKYUWIEHUU HA KPAJICY UYHCO20 UMywecmea 8 KpynHom pasmepe. Ilo deny ocysicoen
maxace «3». Cyo kaccayuonnou uncmanyuu (onpedenenuem om 18 mapma 2004 2.),
UBMEHUI NPU20B8Op, NePeK8aIUGUUUPOBAL Oelicmeus OCylcOeHH020 Ha 4. 5 cm. 33,
y. 3cm. 30 un. «o»u. 4 cm. 158 YK P® (8 peoaxyuu Pedepanvrozo 3axona Ne 133-D3
om 31 okmsabops 2002 2o0a), no komopwvim «A» HasHaueHo 5 niem auuieHus c60600bl.
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B naozopnou orcanobe ocysxcoenHulii «A» npocum nepeksanupuyuposamsv e2o
Oevicmausi ¢ n. «o» 4. 4 cm. 158 VK P® na y. 3 cm. 158 VK P® u chuzums Haxasa-
HUe, CCbLIAACHL HA MO, YMO OH 0KA3A] NOCOOHUYECMBO NOKYUIEHUIO HA KPAJICY UYHCO-
20 UMyWlecmea He 8 0cob60 KpynHom, a 8 KpYnHOM pasmepe.

Bormpocsr:

1) Yrto nmoHMMArOT MOJ FOpHIUYEecKOoi KBanudukanuei? Kakue Bompocs! ciie-
IyeT BBISICHUTH [PU OCYILECTBICHUH HOPUANYECKON KBaM(pUKALUN?

2) K kxakomy BuUIy TPaBOBBIX aKTOB MOKHO OTHECTH PEIICHHUS, BHIHECCHHBIC
o aeiny «A», a uMmenHo: I[lpurosop cyna Cankr-IletepOyprckoro ropojackoro cyna
ot 15 mronsa 2003 roma, Ompenenenue CyaeOHOW KOJJIETUU IO YTOJOBHBIM JejiaM
Bepxosnoro Cyna Poccuiickoit @enepauuu (ot 18 maprta 2004)? B uem nposiBisercs
OTJIMYUE HOPMATHBHO-TIPABOBBIX aKTOB OT MpPaBOMpPUMEHUTENbHBIX akToB? [louemy
NpaBONPUMEHUTENLHBIC aKThl HA3BIBAIOT TAKXKE UHJIUBUIYAIbHO -IPABOBBIMU aKTaMu?

3) Kaxkoe perieHue 0/DKHA ObUla MPUHATH HAA30PHAs WHCTAHIMA MO KaoOe
«A»? Tlpu mMoAroTOBKE OTBETAa HEOOXOJIUMO OIICHUTh COOTBETCTBYIOIIME CAHKIIWH,
coaepxariuecs B cT. 158 YK P® (B penakuuu @3 ot 8 nexadps 2003 roga) u ct. 158
YK P® (B penakuuu @3 ot 31 oxtsa0ps 2002 rona).

4) Ouenure Omnpenencane CyneOHON KOJUIETHH TIO YTOJIOBHBIM Jenam Bep-
xoBHOro Cyna Poccuiickoit @eneparuu (ot 18 mapta 2004 r.) ¢ TOYKH 3pEHUS] PUH-
umna 3aKOHHOCTH;

5) Kakue mocienctBus (B OTHONICHHM BBIHECCHHOTO PEIICHHS) BO3HUKAIOT
P HETIPABWJILHOM TMPUMEHEHUU HOPM MaTEpHAbHOTO IpaBa; YTO MOHUMAIOT O]
MaTepUabHBIMM HOPMaMHU IpaBa; MOKHO JIM HOPMBI YTOJIOBHOTO MpaBa (coaepxka-
mruecs, B yactHocTH, B YK P®) oTHecTH k MaTepualibHBIM HOpMaMm IpaBa?

6) K xakomy Buay (B 3aBUCHMOCTH OT YPOBHSI) OTHOCSAT MPABOCO3HAHUE CYIbH?

7) B uem mposiBisieTcs 3HaUCHKHE MPABOCO3HAHMS JIJIS peali3aiiy paBa?

JIoNOJIHUTEJIbHbIE MATePHAJIbI IJIS pellieHUusI 3a1a4u:

I. Cmamos 158 «Kpaswcar YK P® (8 ped. @edepanvrozo 3axona Ne 133-D3
om 31 okmsabps 2002 2o0a):

1. Kpaxa, To ecTh TallHOE XMILIEHHE YY>KOTO UMYIIECTBA, —

HakaszblBaeTcs mTpadoM B pazMepe OT MATHACCITH JO ABYXCOT MHUHUMAIILHBIX
pa3MepoB OIUIaThl TpyJAa WIM B pa3Mmepe 3apabOoTHOM TIUaThl WM HMHOTO J0XOJa
OCY>KJICHHOTO 3a MEPUOJI 10 IBYX MeECAIEB, JM00 00s3aTe/IbHbIMU paboTaMu Ha CPOK
70 CTa BOCBMUJECSITH YacoOB, JIMOO MCIPABUTEIBHBIMU PadOTaMU Ha CPOK OT LIECTH
MeECAIIEB 10 OJIHOTO ToJia, TMOO apecTOM Ha CPOK OT ABYX JO YETHIPEX MECALEB, JIMOO
JUILIEHUEM CBOOOIbI HA CPOK A0 JABYX JIET...

4. Kpaxa, coBepllleHHas:

a) OpraHM30BaHHOMN TPYMION;

0) B KpYITHOM pa3Mepe;
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B) JIMIIOM, paHee JiBa WK OoJiee pa3a CyJIUMBIM 3a XUIIIEHUE JTUOO BBIMOTATElb-
CTBO, —

HAKa3bIBACTCS JIUIIIEHUEM CBOOOJIBI HA CPOK OT ISATH JIO JCCATH JIET ¢ KOH(UC-
KallMe MMyIecTBa Wik 0€3 TaKOBOM.

[lpumeuanus. 1. [lox xumenueM B craThsix Hactosuiero Kojaexca moHUMaroTCs
COBEPIIICHHBIE C KOPBICTHOW II€TIbI0 MPOTUBOMPABHBIE 0E3BO3ME3THOEC H3BATHE
U (M) oOpallleHHe YyKOTO MMYIIECTBA B I0JIb3y BUHOBHOIO WM JPYTUX JIMII,
MPUYMHUBIINE YIIIEpO COOCTBEHHUKY WJIM MHOMY BIIAJEibIly ATOTO UMYIIECTBA.

2. 3HAUUTENBHBIA yIIepO TpaKJaHUHY B CTaThsIX HACTOSIIEH TJaBbl OIMpeEes-
€TCA C Y4ETOM €ro MMYIIECTBEHHOI'O IMOJIOKEHHS, HO HE MOXET COCTaBJIATh MEHEE
NSATUKPATHOTO MUHUMAJIBLHOTO pa3Mepa OIUiaThl TPYJad, YCTAaHOBIIEHHOTO 3aKOHOJa-
TeJIbcTBOM Poccurickorn denepanun HA MOMEHT COBEPIIEHUS MTPECTYIUICHUS.

3. Ilon momenieHHMeM B CTaThIX HACTOSIICH TIJIABBI TIOHUMAIOTCS CTPOCHHS
U COOPYKEHHS HE3aBHCHMO OT (OpM COOCTBEHHOCTH, NpEAHA3HAYCHHBIE NI Bpe-
MEHHOTO HaXOXXIEHHUS JIIOJCH WIM pa3MELICHUs] MaTepHUalIbHBIX [ICHHOCTEW B MPOU3-
BOJICTBEHHBIX WJIM MUHBIX CITY>KEOHBIX IIEJISX.

[lon xpaHunMileM B CTaThsiX HACTOSIIEH IJIaBbl MOHUMAIOTCA XO35WCTBEHHbBIC
MoMeIIeHusi, 000COOJIEHHBIE OT JKWIBIX IOCTPOEK, YYaCTKHM TEPPUTOPHUM, Maru-
CTpaJibHbIE TPYOOTPOBOBI, WHBIE COOPYKEHUS HE3aBHUCUMO OT (popM COOCTBEHHO-
CTH, KOTOpBhIE OOOpPYIOBaHBI OTPAXKICHUEM JHUOO TEXHUYECKHUMHU CPEICTBAMH
WK 00€CTICUeHbl MHOW OXpAaHOW W TMpeIHa3HA4YE€HBbI JJi MOCTOSHHOTO WJIA BPEMEH-
HOTO XpaHEHUs MaTepPUAIbHBIX 1IEHHOCTEH.

4, KpynHpIM pa3MepoM B CTaThAX HACTOSIIEH TJIaBbl NMPU3HAECTCS CTOUMOCTH
MMYIIECTBA, B IATHCOT pPa3 MPEBBINIAONIAS MUHUMAJIbHBIM pa3Mmep OIUlaThl TPYyAa,
YCTAaHOBJICHHBIA 3aKOHOJATENILCTBOM Poccuiickont depepan Ha MOMEHT COBEpIIE-
HUA MPECTYIUICHUS.

5. HeonmnokpatHeiM B cratbix 158—166 Hacrosimero Kopekca mnpusHaercs
COBEpPIICHUE TMPECTYIUIEHUSA, €CIM €My MPEAIIeCTBOBAJIO COBEPIIEHUE OJIHOTO
M O6oJiee TIPECTYIUICHUH, MPEIyCMOTPEHHBIX ATHMH CTAaThsIMH, a TaKXKE CTaThIMHU
209, 221, 226 u 229 nacrosmero Kongekca.

6. JIumiom, paHee CyauMbIM 3a XHIICHHE JHMOO BBIMOTATEILCTBO, B CTAThiIX
HACTOSINIEH TJIaBbl, & TAKXKE B JPYrux CTarbsix Hacrosamero Kopaekca mnpusHaeTcs
JIMI0, UMEIOIIEE CYAUMOCTh 3a OJHO WJIM HECKOJBKO MPECTYIUICHUN, MPEAyCMOTPEH-
HBIX cTaThsimMu 158—164, 209, 221, 226 u 229 nacrosmero Kogekca.

Il. Cmamuws 158 «Kpaoicar YK PD (8 ped. Dedepanvrozo 3akonaom 08.12.2003
No 162-D3):

1. Kpaxa, To ecTh TallHOE XMIIEHHE YY>KOTO UMYIIECTBA, —

Haka3bIBaeTCs mTpadoM B pazMepe 10 BOCBMUIECITH THICSY pyOJiel Ui B pas-
Mepe 3apa0O0THOM IUTaThl WJM HMHOTO J0XO0Ja OCYKJICHHOTO 3a MEPHOJ] JI0 IIECTH
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MecsIeB, 00 00s3aTeNbHBIMU padOTaMu Ha CPOK 10 CTa BOCBMUJIECSATHU YacoB,
00 HCTIpaBUTEIBHBIMH pabOTaMU Ha CPOK OT IIECTH MECAIEB 0 OJHOIO Toja,
100 apecToM Ha CpPOK OT ABYX JI0 YETHIPEX MECSIEB, JIMOO JIMIICHUEM CBOOOJIBI
Ha CPOK J0 JIBYX JIET...

3. Kpaxka, comepiieHHass ¢ HE3aKOHHBIM NPOHMKHOBEHHWEM B JKUJIHIIE JIMOO
B KPYITHOM pa3mepe, —

Haka3bpIBaeTcs mTpadoM B pa3Mepe OT CTa ThICAY JO MATHUCOT ThICSY pyOJiei
WM B pa3mepe 3apabOTHOW ATkl WJIM HMHOTO J0XOJa OCYKIAEHHOTO 3a TEPHOJ
OT OJIHOTO TOJIa 10 TpeX JeT JUOO0 JUIICHHEM CBOOOJIBI Ha CPOK OT JABYX 1O IIECTH
JeTr co mTpadoM B pasMepe 10 BOCBMHUACCATH ThICAY PyOJeH wid B pa3Mepe
3apa0OTHOM MIAThl WM WHOTO JIOXO0Ja OCYXIEHHOTO 3a MEPHOJ JO IIECTH MECAICB
1160 0€3 TaKOBOTO.

4. Kpaxa, coBepIlICHHAas:

a) OpraHU30BaHHOM TPYIIION;

0) B 0c000 KpYITHOM pa3mepe, —

HAKa3bIBAETCS JIMIICHUEM CBOOOJBI HA CPOK OT MSITHU JO JIECATH JIET co mTpadom
B pa3Mepe JI0 OJIHOT0 MUJUIMOHA pyOJiell min B pazmepe 3apab0THOM IMIaThl UM WHO-
ro 10X0Jia OCYKJICHHOTO 3a MEPHO]I 10 MATH JeT 100 6e3 TaKOBOTO.

[Mpumeuanus. 1. Ilog xumienuem B craThsix Hactosmero Kojaekca moHUMarTCS
COBEPIIICHHBIE C KOPBICTHOW II€JbI0 TPOTUBOMPABHBIE 0€3BO3ME3THOEC H3BATHE
U (W) oOpaleHue 4YyKOoT0 HUMYIIECTBAa B TOJIb3Y BUHOBHOTO WJIM JIPYTUX JIHII,
NPUYMHUBIIKE YIIepO COOCTBEHHUKY WJIM WHOMY BIIQJICIIBILy 3TOTO UMYIIIECTBA.

2. 3HaYNUTENbHBIA yIIepO TPaKJaHWHY B CTAaThIX HACTOAIICH TJIaBbI OMpEaesis-
€TCs C YYETOM €ro MMYIIECTBEHHOTO TOJIOKEHUS, HO HE MOYKET COCTaBJIAThH MEHEE
JIBYX THICSY MATUCOT PyOJIei.

3. [lon momemieHMEM B CTaThAX HACTOSIICH TIJIABBI TIOHUMAIOTCS CTPOCHHS
U COOPY)KEHHS HE3aBUCUMO OT (opM COOCTBEHHOCTH, NMpeJHA3HAYEHHBIC JIJISI BpE-
MEHHOTO HaxOXXJICHHS JIIOJCH WM pa3MelleHUs MaTepHUAIbHBIX IIEHHOCTEH B MIPOU3-
BOJICTBEHHBIX WJIM MHBIX CITY>KEOHBIX IIEIISX.

[log XpaHwnIMIEM B CTAaThsiX HACTOSIICH TJIABbI IMOHUMAKOTCA XO3SIMCTBEHHBIC
MOMEILICHNUSI, 000COOJCHHBIE OT JKUJBIX TOCTPOCK, YYacTKH TEPPUTOPUH, Maru-
CTpaJIbHbIE TPYOOTPOBOBI, WHBIC COOPYKEHHUS HE3aBHCHMMO OT (popM COOCTBEHHO-
CTH, KOTOpBhIE 0OOpPYIOBaHBI OTPAXKIACHUEM JHOO TEXHUYECKHUMHU CpPEICTBAMH
Wi oOecrieueHbl MHOM OXpaHOW M MpeJaHa3HAYeHbI JJIsi MOCTOSTHHOTO WJIM BpPEMEH-
HOTO XpaHEHHs MaTepHaIbHBIX IIEHHOCTEH.

4. KpynmHbIM pa3MepoM B CTaThIX HACTOSIIEH TJIaBbl MPU3HAETCS CTOMMOCTH
MMYIIECTBA, TMPEBBIMIAONIAs ABECTH TMATHAECIAT ThICAY PyOJiel, a 0c000 KPYIMHBIM —
OJINH MUJUTMOH PYOJIeH.
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. Cmamwvs 10 «Obpamnas cuna yeonosnozo 3axona» YK P® (8o écex pedak-
yusx):

1. YronoBHbIl 3aKOH, YCTPAHSIOMIMA NPECTYNHOCTb JESHUS, CMSTIYarolui
HaKa3aHUE WM HMHBIM O0pa3oM YIy4YIIAIOUIU MOJIOKEHHWE JIMIA, COBEPIIMBILErO
NPECTYIUIEHUE, UMEET OOpaTHYIO0 CHIIy, TO €CThb PaclpOCTpaHseTCs Ha JIUI, COBEp-
LIMBIIMX COOTBETCTBYIOIIME JAESHUS 10 BCTYIUIEHHMSI TAKOrO 3aKOHA B CHIY, B TOM
YHUCJIE Ha JIML, OTOBIBAIOIIMX HAKa3aHWE WM OTOBIBIIMX HaKa3aHHE, HO HMMEOLIUX
CyAUMOCTb. YTOJIOBHBIM 3aKOH, YCTAHABIMBAIOIIHUN INPECTYNHOCTb IESHHS, YCHIIM-
BAIOLIMIl HaKa3aHWE WM MHBIM 00pa3oM YXyAIIAIOUIUI MOJIOKEHUE JMla, 00paTHOM
CWJIBI HE UMEET.

2. Eciu HOBBIA YTOJIOBHBIM 3aKOH CMAT4aeT HaKa3aHUE 3a JeSHUE, KOTOpOe
OTOBIBaeTCA JIMIIOM, TO 3TO HaKa3aHUE MOJJIEKUT COKPAILEHUIO B Mpeneiax, npeay-
CMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM.
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TEPMHUHOJIOTUYECKHH CJIOBAPH

AKT nmpuMeHeHHUsi MpaBa (= WHAMBHAYAJbHO-NPABOBOl aAKT = NPaBOIPHU-
MEHHUTEJbHBIH aKT) — 3TO OQHUIMATIBHBIA aKT, JOKYMEHT, 3aKpEIUIAIONINN peIIcHUe
KOMIIETEHTHOTO OpTraHa IO IOPUIUYECKOMY JIeNy, COJEpKallluil ToCyaapCTBEHHO-
BJIACTHOE, MHAMBU]IYaIbHO-OMPEICIICHHOE TPABOBOE MPEINUCAHNUE.

AKT TOJIKOBAaHMS NMPaBa (SHHTEPNPETANMOHHBIA aKT) — 3TO OQUIMATBHBINA
BCIIOMOTATEIBLHBIM TPABOBOM aKT-TOKYMEHT, 0OO0JaJaroniuid crerupuyeckor CTpyk-
TypoOH, cojepkaHueM, (HOpMOH, pPEeKBU3UTAMU, HOCSIIUN O00s3aTENBLHBIA XapaKTep
Y 3aKpEIUIIOIINI pe3yabTaThl Pa3bsCHEHUS IPaBa.

AHaJI0OTMS 3aKOHAa — 3TO MPUMEHEHUE K CIIOPHOMY OTHOIIEHHUIO, KOTOPOE
HE YpEeryJMpoBaHO KOHKPETHOMW HOpPMOIl MpaBa, HOPMBI, PETyIUpYyIOUIed MMoa00-
HbI€ OTHOIICHHUS.

AHaJIoTMsl TpaBa — 3TO NPUMEHEHHE K CIIOPHOMY OTHOIIEHHUIO, KOTOPOE
HE ypEryJIMpOBAaHO KOHKPETHOW HOPMOM MpaBa M Ha KOTOPOE HENb3sl paclpocTpa-
HUTh JCHCTBUE PEryJupyolled MNOoJ00HbIE OTHOUIEHUS HOPMBI, OONIMX Hayvall
U CMbICNIA (TO €CTh IPUHIMIIOB) 3aKOHOJIATENLCTBA (IIPaBa).

Anmapar rocyaapcTsBa — 3TO CUCTEMa OPraHOB IrOCYAapCTBa.

Buna — 3T0 onpeneneHHOE MCUXUYECKOE OTHOUIIEHUE JIMIA K CBOEMY IPOTUBO-
MIPaBHOMY JESHUIO U €r0 OOIIECTBEHHO OMACHBIM WM BPEIOHOCHBIM MOCIEACTBUSAM
(pe3yabTary).

I'apaHTuu 3aKOHHOCTH M MPABOMOPSIAKA — CPEACTBA U YCJIOBUsI, 0OecIeyu-
BaloIlMe COOJIOJIEHUE 3aKOHOB U TMOJ3aKOHHBIX aKTOB, OECHpPEmsTCTBEHHOE OCY-
[IECTBJICHUE TPaB rpaklaH U UHTEPECOB OOLIECTBA U rOCYJapCTBa.

I'mnoTre3a — yacTh HOPMBI MpaBa, 7€ YKa3aHbl YCIOBUs (KHU3HEHHBIE 00CTOS-
TENbCTBA) HAJIMYKUE KOTOPBIX JA€T BO3MOXHOCTh MCIOJHSTh, COOJIIO/IaTh, UCIOIb30-
BaTh, IPUMEHSITh MPABUIIA TIOBEACHUS

TI'ocynapeTtBo — 3TO opraHuzaius MNOJUTUYECKON BIJIACTH, pacroJiararonias
anmnapaTtoM YINpaBleHUs] U MPUHYKICHUS, HEOOXOAUMBIM JJIs pElIeHus 3a/1ay o01ie-
CTBEHHOTO YIPABJICHHUS, OTO TEPPUTOPHUAILHAS OpraHU3aIs MyOJMYHON MOJIUTHYE-
CKOM BiacTH, oO0Jajaroiias CyBEPEHUTETOM, CIEeUaIbHBIM MEXaHU3MOM (ammapa-
TOM) M OCYHIECTBJISIFOLIAsl YIpaBJIeHHUE JejlaMU OOIlecTBa Ha IPaBOBOW OCHOBE.

I'ocynapcTBeHHasi BJIAaCThb — 3TO CIOCOOHOCTh TOCYAApCTBa, €r0 CTPYKTYP
C IOMOIIBIO JIETUTUMHBIX CPEICTB IMOJYHUHATH IOBEACHUE OTIACIbHBIX WHIAWBUJIOB,
TPYIII JIFOJIEH WM BCETro 00IecTBa 001ei (rocy1apCTBEHHOM) BOJIE.

T'ocynapcTBeHHasi cjy:xk0a — 3T0 npodecCHOHaNbHAs IeATeILHOCTh B armapa-
T€ TOCYJAapCTBEHHOT'O YITPABJICHUS.

TocynapcTBeHHO-TIPABOBOM peKUM (MOJUTHYECKHIi PeKHM) — 3TO COBOKYII-
HOCTbh IPUEMOB, CIOCOOOB ¥ METOJIOB OCYIIECTBJICHUSI TOCYIaPCTBEHHON BJIACTH.
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I'ocynapcTBeHHBIH anmapaT — CHCTeMa OPraHOB, MPHU3BAHHBIX OCYIIECTBISATH
3a/layd U (PYHKIUU TOCyJapCTBa.

I'ocynapcTBeHHOe MPUHY:KIEHHE — OCYIIECTBISIEMOE OPTaHW30BAHHO, MEPCO-
HUGUIUPOBAHHO U B Mpejeiax IOpUANYECKUX MpeAnucaHui (U3nuecKoe, MCUXoJo-
TMYECKOE JIMOO HJICOJIOTUIECKOE BO3JICHCTBHE TOCYAApPCTBEHHOW BJIACTH Ha CyOBEK-
TOB TpaBa, oOecreunBaroliee Mpu MOMOIIM TOCYIapCTBEHHOTO armapaTra 0e3ycioB-
HO€ YTBEpXKAEHHE TOCYAapCTBEHHOW BOJM B 00JacTH OXpaHbl M 3alUTHI TMPaB
U cBOOOJ YEOBEKa W TpaxiaHWHA, 0€30MacHOCTH OO0IecTBa, OOpHOBI C TpaBOHA-
PYILICHUSAMU U HaKa3aHUsI BUHOBHBIX B UX COBEPIICHHH.

JeiicTBHe mpaBa — COJIepKaTEIbHO-IUHAMUYECKasi CTOPOHA MpaBa, XapaKTepu-
3ytomasi ero (PakTUYECKH peaan3yeMyl0 CIOCOOHOCTh OCYIIECTBISTh PEryISTHBHOE
(crienuaIbHOIOPUINYECKOE), HHPOPMAIMOHHO-TICUXO0JIOTHYECKOe (MOTHUBAIIMOHHOE),
BOCITUTATENIbHOE (MACOJIOTUYECKOEe, TEAarormieckoe) MU COIMAIbHOE BO3EHCTBUE
HA YYaCTHHUKOB OOIIIECTBEHHBIX OTHOIICHUI.

JleecnmocoOHOCTh — ATO NpHU3HABaeMas TOCYIapCTBOM CIOCOOHOCTH CyOBEKTa
CBOMMH JIEUCTBUSIMU OCYIIECTBIIATH NPaBa U BBIIOJHATH 00S3aHHOCTH.

JeJIUKTOCIOCOOHOCTh — DOTO TpHU3HABaeMas TOCYJapCTBOM CIIOCOOHOCTH
CyOBEKTa HECTH IOPUANYECKYIO OTBETCTBEHHOCTb.

JAuHAMHU3M mpaBa — CIOCOOHOCTh MpaBa U3MEHSATHCS aJICKBATHO W3MEHHUBIITUM-
csi OOIIECTBEHHBIM OTHOILIEHHUSIM, PEarupoBaTh HA MOSBJICHUE HOBBIX WM MpeKparie-
HUE OTKUBIITUX COIMAIILHBIX CBSI3€H B pasIUYHBIX chepax KU3HEAesATeITHbHOCTH.

JIMCTIO3UTUBHBIA MeTO/ NMPaBOBOI0 PeryJMpoBaHMsi — CIOCO0 BO3ICHCTBUS
HOpPM TIpaBa Ha OOIIECTBEHHbIC OTHOIIEHUS, CBA3AaHHBIA C PaBHONPABUEM CTOPOH,
KOOpPAWHALIMEN, OCHOBAHHBIN Ha 103BOJICHUSIX.

Jlucno3uums — 3TO 4acTh HOPMBI MpaBa, IJ€ yKa3aHO camMoO MPABWIIO TOBEJE-
HUS, T.€. JeWcTBHE WM Oe3/1eicTBHE, KOTOPOE MPEANHUCHIBAET OCYIIECTBISATh HOpMaA
npaBa U KOTOPOMY JIOJDKHBI WIIM MOTYT CIIEZI0OBATh aJpecaTbl HOPMBI paBa

3aKOH — 3TO HOPMATHUBHBIN MPABOBOW AKT, MPUHATHIA BBICHIUM IIPEICTABUTEIb-
HbIM 3aKOHOJATEJIbHBIM OpPraHOM BJACTU WM MyTeM pedepeHAyMa, peryaupyromun
HanOoJiee Ba)KHBIE BOMPOCHI OOIIECTBEHHOM JKU3HU U O0JaJa0UIUil BBICIICH IOPUIH-
YECKOU CUJIOMN.

3aKOHHOCTHL — cucTeMa TpeOoBaHMN OOIECTBA M TOCYAapCTBa, COCTOAIIAs
B TOYHOU M HEYKJIOHHOW peanu3aliii HOpPM IpaBa BCEMU CyObEeKTaMH TpaBa.

3aKoHHBINI MHTEpeC — OTPaKEHHAsi B OOBEKTHMBHOM IPaBE JIMOO BBITEKAOIIAS
U3 €ro oOIIero CMbICia, TapaHTUPOBAHHAs TOCYJApCTBOM IOpUAMYECKas J03BOJICH-
HOCTh, BBIPAKAIOIIAACS B CTPEMJICHUAX CYOBEKTa TIOJIb30BAThCS OIPEIEICHHBIM
COIMAJIbHBIM OJIarOM, a TaKkK€ B BO3MOKHOCTH OOpamiaThcsi 3a €ro 3alluTOl K KOM-
NETEHTHBIM OpraHaM TOCyAapcTBa WM OOINECTBEHHBIM OpTraHHW3aIs M — B LEIX
yIAOBJIETBOPEHUS CBOUX MOTPEOHOCTEM, HE MPOTUBOPEUALTUX OOIIET0 CyJapCTBEHHBIM .
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3aKkoHOJaTeJBCTBO — CHUCTEMa JICWCTBYIOIIMX B KOHKPETHO-HUCTOPUYECKHUN
NepUOoJ Pa3BUTHS TOCYapCTBA 3aKOHOB M OCHOBAHHBIX HAa HUX TMOA3aKOHHBIX aKTOB.

HNmnepaTuBHBI MeTOJ NMPAaBOBOI0 PeryjdpoBaHUsl — CIOCOO BO3IEHCTBUS
HOPM TpaBa Ha OOIIECTBEHHBbIE OTHOIICHMSI, CBSI3aHHBIA C BIACTHBIMU MPEIIUCAHU-
MU, CyOOpAMHAIIMEN, OCHOBAHHBIA Ha 3ampeTax, 00sI3aHHOCTSX, HAKa3aHUU.

Nuxopnopanus — 370 00beJUHEHNE HOPMATUBHBIX PABOBBIX aKTOB B COOpPHU-
Kax, COCTABJICHHBIX 0 KaKOMY-JIHOO MPU3HAKY (XPOHOJOTHMYECKOMY, TEMATUYECKO-
My, aja(paBUTHOMY M T.71.) 0€3 U3MEHEHMSI UX COJICP>KaHUSI U C COXpPAaHEHUEM CaMOCTO-
ATEJILHOTO 3HAYEHUSI.

HcnosiHeHne — 5TO aKTUBHBIC JEHCTBUS 10 pealv3alud CyObEKTaMH IpaBa
BO3JIO’KEHHBIX Ha HUX 00s3aHHOCTEH.

Hcnoab30Banue (=0CyIlIEeCTBICHUE) — 3TO OCYIIECTBIECHHE BO3MOXHOCTEMH, 03~
BOJICHHBIX MOJHOMOYHUHN, IPEAYCMaTPUBAIOIIUX PABOMEPHBIE JEHCTBUS U MO CTYTKHU.

HcTounnk nmpasa (B IIUPOKOM CMBICIE) — KU3HEHHbBIE YCIOBHS, Ipeaonpeie-
JSIIOLIME BO3HMKHOBEHHE M pa3BUTHE MpaBa (MaTepUalIbHbIE YCIOBHS JKU3HM JIIOJICH;
dbunocodckre uaeH, KOTOPHIE BBICTYMAIOT OCHOBOW MPaBOBOM CHCTEMBI; CHOCOOBI
BHEIIHETO BBIPAXKEHUS IIPaBa).

HcTounnk (¢popma) npaBa (B OPUAUYECKOM CMBbICJIEe) — 3TO opMa BbIpake-
HUSI, 0OBEKTHBHM3AIlMM HOPMATHUBHOM TOCYAapCTBEHHOW BOJM; O(HIIMaNbHAs BHEII-
Hss Iopuanueckas Gopma 3aKperuieHHss HOpMbI TIpaBa.

Koaudpuxkanus — odunmanbHas nepepad0Tka HOPMATHUBHBIX MPABOBBIX AKTOB,
CO3/1aHKE €IMHOTO, IOTUYECKHU U FOPUINYECKU EIbHOTO HOPMAaTUBHOIO MPAaBOBOTO aKTa.

KoMneTreHMss — COBOKYIHOCTb 3aKOHOJATENIFHO 3aKPEIICHHBIX MOJHOMOYUHN
(mpaB U 00sA3aHHOCTEMN), MPEIOCTABICHHBIX KOHKPETHOMY OpraHy WM JOJLKHOCTHO-
My JIMIy B LENSX HaAJEXKAIero BBIIOJIHEHUS UM OINPENEICHHOIO Kpyra rocyuap-
CTBEHHBIX WM OOIIECTBEHHO3HAUMMBbIX 33/1a4 M OCYIIECTBJIEHUS COOTBETCTBYIOIIHMX
byHKLMI.

MeToa nmpaBoBOro peryjiupoOBAHMA — COBOKYIHOCTH CIIOCOOOB IPaBOBOTO
BO3JICHCTBHSI HA ONPENETICHHYIO Cepy OOIIECTBEHHBIX OTHOIIEHUH.

MeToa TeopuM rocyiapcTsa M nNpaBa — COBOKYITHOCTh IPHEMOB, NMPUHIIMIIOB,
CPEICTB, C MOMOUIBIO KOTOPBIX MOCTUTAETCs MPEAMET TEOPHUU TOCyaapcTBa U Ipasa,
MOJTy4arOTCsl HOBBIE 3HAHUS.

MeToa mpaBoBOro peryJiMpoOBaHHSl — COBOKYIHOCTb IOPUIUYECKUX CPEACTB,
P TOMOIIM KOTOPBIX OCYHIECTBJISIETCSl NpaBOBas peErjaMeHTalus KauyeCTBEHHO
OJIHOPOJIHBIX OOIIECTBEHHBIX OTHOIIEHHIA.

MeTogoJiorusi — y4eHHe O CTPYKType, METOJAaX M CPEICTBAaX NEATEIbHOCTH;
METOJI0JIOTHSI HAayKH — YYEHHME O MPUHIMIIAX I[OCTPOEHUsX, Popmax M crocodax
HAY4YHOI'O MO3HAHUS.
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MexaHu3M NpPaBoOBOI0 PeryjMpoOBaHMs — CHUCTEMa HOPHUIMYECKHX CPEICTB,
OpTraHU30BAHHBIX HauboJiee TMOCeI0BaTeIbHBIM 00pa3oM B IEISIX MPEOJA0JICHUS
NPETSITCTBUHN, CTOSIIIINX HA MYTH YIOBJIETBOPEHUSI UHTEPECOB CYOBEKTOB TpaBa.

Monapxus — ¢opma npaBiieHUs], IPU KOTOPOU BHICIIAS BJIACTh HE M30UpaeTCs
Y HE HA3HAYaeTCs, a MepelaeTCs M0 HACIICJCTBY M OCYIIECTBIISIETCS 0€CCpOUHO.

Mopaab — cuctemMa HOPM U TMPHHIIUIIOB, PETYJIUPYIONIUX MOBEIEHUE JIIOJeH
C MO3HIMK 100pa, CIPaBEIJIMBOCTH U YECTHOCTH.

MoTuB noBeleHHs] — BHyTpEHHEE MOOYXICHHWE JIHMIIA COBEPIINTH KaKOoe-THOO
NesiHUe, PUYMHA MTOCTYTIKA.

MexaHu3M rocyaapcTsa — 3TO CHCTEMa B3aMMOJACHCTBYIOMINX, (HYHKIMOHAIIb-
HO CHEIUAIM3UPOBAHHBIX OPTAaHOB TOCYAApCTBA, MX CTPYKTYPHBIX IMOIpa3/eiICHUHN,
a TAaKKE WHBIX TOCYAapCTBEHHBIX OpraHu3aluid (rocyAapCTBEHHBIX MPEINPUATUN
Y TOCYJIapCTBEHHBIX YUYPEKICHUMN).

Hopma mpaBa — 310 001ieo0s3aTensHoe, GopManbHO-ONPEACICHHOE MPABUIIO
MOBEJICHUS, YCTAHOBJIECHHOE WM CAHKIIMOHMPOBAHHOE TOCYJApCTBOM M OOECIeuUeH-
HO€ €r0 NPUHYIUTEIBHON CHIIOMN.

HopMaTuBHBIN JOTOBOP — COIJIANIEHHE MEXIY NMPAaBOTBOPUYECKUMHU CYOBEKTa-
MU TI0 TOBOJAY YCTAHOBJICHHWS, M3MECHEHHUS WM TMPEKPAIICHUS WX B3aWMHBIX ITPaB
U 00s13aHHOCTEH, coepkaliee MpaBOBbIE HOPMBI.

HopMaTuBHO-IPaBOBOM aKT — 3TO M3JaHHBIA B 0COOOM MOpsiaKe oduUIUaIb-
HBIA aKT — JOKYMEHT KOMIIETEHTHOTO TIPaBOTBOPYECKOTO OpraHa, COACpKallui
HOPMBI TIpaBa.

HopMmaTuBHOE peryiupoBaHue — 3TO YINOPSJ0UYEHHE OOIIECTBEHHBIX OTHOIIE-
HU TPU MOMOIIM HOPMATHUBHBIX PETYISTOPOB — COIHUAIBHBIX HOPM (HOPM IIpaBa,
HOPM MOpaJIM, PEJIUTHO3HBIX HOPM U Ap.).

O0bexTHBHOE MPaBO (MPAaBO B OOBEKTUBHOM CMBICIIE) BBICTYIAET KaK CHUCTEMa
dbopMaIbHO-OIPEACIICHHBIX, 00e00sM3aTeNbHBIX M OOECIEUEHHBIX TOCYAapCTBEH-
HBIM TPHUHYKJIEHHEM HOPM, YCTAaHOBICHHBIX WM CAHKIIMOHUPOBAHHBIX TOCYAAp-
CTBOM [IJIsl PETYJIMPOBAHUSI OOIIECTBEHHBIX OTHOILICHUH.

O0paTHasi cwjia 3aKOHA — pPacHpoOCTpaHEHUE JCWUCTBHS 3aKOHA Ha Ciydaw,
UMEBILIHE MECTO JI0 BCTYIUICHHUSI €0 B CUITY.

OOmecTBeHHbIN MOPSAIOK — COCTOSHHE YPETYIMPOBAHHOCTH OOIIECTBEHHBIX
OTHOIIICHUH, KOTOPOE JOCTUTAECTCA C TIOMOIIBIO HE TOJHKO MPaBOBBIX HOPM U UX CO-
OmofeHust (3aKOHHOCTH), HO M APYTUX COIMAIBHBIX HOPM M MX COOJIIOICHHUIO.

OTtpacab npaBa — 3TO COBOKYIHOCTh MPABOBBIX HOPM, COCTABJISIOIIUX CAMO-
CTOSITEJIbHYI0 4YacTh CHUCTEMBI TpaBa U PETYIUPYIOMUX CHEIUPUICCKUM METOIOM
OJHOPOAHYIO chepy OOIIECTBEHHBIX OTHOIICHU.

OO0beKT MPaBOOTHOLIEHUS — 3TO TO, HA YTO HAIPaBJICHBI CYOBEKTUBHBIC FOPU-
JIMYECKUE TIpaBa U CYOBEKTUBHBIC IOPUAUYECKUE OO0S3aHHOCTH; 3TO TO, MO TMOBOIY
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YEero BO3HUKIIO MPABOOTHOIIEHHUE; 3TO TO, YTO CIYKUT yJIOBJIETBOPEHUIO MHTEpECaM
YIIPAaBOMOYEHHON CTOPOHBL.

O0BbeKkT NMpaBoHAPYIIEHUSI — 3TO SIBJICHUSI OKPYXKAIOIIEr0 MUpa, HA KOTOPbIE
HAMpAaBJICHO MPOTUBOIPABHOE OOIIECTBEHHO-OMACHOE WM OOIIECTBEHHO-BPEIHOE
MOBEJICHUE.

O0beKkTHUBHAsI CTOPOHA — JesHUE (IelcTBUEe WM Oe3/eCTBHE), KOTOpOe
XapakTepu3yercs MPOTUBONPABHOCTBIO, BPEAHBIMU IOCIEACTBUAMH, NPUYUHHO-
CIIEICTBEHHBIMU CBSI3IMH MEXIy COBEPLICHHBIMH JIESIHUSMU W HACTYNHUBIIUMHU
MOCJIE/ICTBUSIMHU.

Oprasn rocyzapcrBa — 3TO 4acTh rOCYJJapCTBEHHOTO MEXaHU3Ma, €r0 OCHOBHOE
3BEHO, 00JanampInee OMNpeAeieHHbIME ClelUu(DUUecKUMU TpU3HaAKaMu  (HaJTMYKe
rOCYJapCTBEHHO-BJIACTHBIX IMOJHOMOYHWK; SKOHOMHUYECKAass W OPraHU3alMOHHAas
000COOJICHHOCTh U CAMOCTOSITEIBHOCTh; HAJIMYNE KOMIIETEHIIMHA | JIp.).

I[MapaamenTckasi pecny0JiMKa — pPa3HOBUAHOCTb PECIyOIMKaHCKOW (HOpMBI
MpaBJICHUS, XapaKTEPU3YIOIIAsACsI TeM, YTO MapJiaMeHT (OpPMaibHO SIBISIETCS MOJHO-
BJIACTHBIM OPTaHOM, KOTOPBIM (POpMHUpPYET MOJUTHYECKH OTBETCTBEHHOE IEPEi HUM
NPaBUTEIILCTBO W U30MpaeT (HEMOCPEACTBEHHO WIIM )K€ B COCTaBe 0COOOM KOJUICTHH
BBIOOPIIMKOB) MPE3UACHTA, SIBISIOIIETOCS INaBOW JIMIIb FOCYAapCTBa, HO HE HCIOJ-
HUTEJIbHOW BJIACTH.

Iloa3aKOHHBI HOPMATHBHO-NPABOBOM aKT — 3TO HOPMAaTUBHO-IIPABOBOMU
aKT, o0JalaroIIMi MEHBIIEH IOPUIUYECKON CUIIOW, MPUHATHIA MPaBOTBOPYECKUMH
OpraHaMu B COOTBETCTBUM C 3aKOHaMH, B LEJSAX KOHKPETHU3AlUH, JETATU3ALNU
IIOJIOJKEHUM 3aKOHA.

IoxnoTpacap mpaBa — wLENOCTHOE OOpa30BaHUE, COBOKYIHOCTh HOPM IIpaBa,
perynupyromias crneuu@uueckyo Tpymniny OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHHIA
B npezenax cepsl MPaBOBOTO PETryJIMPOBAaHUS COOTBETCTBYIOLIEH OTpaciiv Mpasa.

IHoanTnuyeckas cucTtemMa 001IeCTBA — YIIOPSAJA0YECHHASA HA OCHOBE MpaBa U MHBIX
COIMAJIbHBIX HOPM COBOKYITHOCTh MHCTUTYTOB (TOCYapCTBEHHBIX OPraHOB, MOJIUTH-
YeCKUX MapTHH, JBWKCHHM, OOIIECTBEHHBIX OpraHU3allii U T.I.), B paMKaxX KOTOPO#
NPOXOJIUT TOJUTHYECKAs )KU3Hb OOIIECTBA, U OCYIIECTBIICTCS MOJUTHIECKAsT BIACTh.

IHoanTHYeCcKUil pexuM — CUCTeMa METOJ0B, MPUEMOB U CPENICTB, C TOMOIIBIO
KOTOPBIX OCYLIECTBISIECTCS NOJUTHYECKAs BJIACTb, U XapaKTEPU3YETCs IMOIUTUYECKAs
cucTeMa JaHHOTO OOIIEeCTBa.

IHosiHOMOYMe — KOMIUIEKC MpaB M 00sS3aHHOCTEH, MPEIOCTABICHHBIN CYOBEKTY
B COOTBETCTBHUHM C 3aHMMAaEMOU JOJDKHOCTBIO U HEOOXOAUMBIA JJIsl pa3pelieHUs
KaKoro-Jubo Bompoca.

IIpaBo — cucrema o0meo0s3aTenbHbIX, (HOPMATBHO-ONPEICICHHBIX MMPABUIT
MOBEJICHUS, YCTAHOBJICHHBIX WJIM CAHKIIMOHMPOBAHHBIX TOCYIapCTBOM M OOeCIedeH-
HBIX €r0 NMPUHYAUTEIIBHOU CHIIOMN.
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IIpaBoBoe peryjJupoBaHHe — 3TO IPOLECC LIEJICHAIIPABICHHOIO BO3AEHCTBUS
rocyJapcTBa Ha OOILECTBEHHbIE OTHOLIEHMS MPU MOMOILM HOPM IpaBa M CHELUab-
HBIX FOPHUIMYECKUX CPEACTB, METOJIOB, KOTOPbIE HANpaBIeHbl Ha MX CTAOMIU3AIHIO
U YIIOPSI0YMBAHUE.

IIpaBoBoii cTaTyc — 3TO YCTaHOBJICHHOE HOPMaMHM IpaBa IOJO0KEHUE CYObeK-
TOB, COBOKYITHOCTb UX IpaB U 00s13aHHOCTEH.

IIpaBoMepHOe MoBegeHHE — 3TO CO3HATEIBHOE, BOJIEBOE MOBEIEHUE (pu3nye-
CKHX W IOPHJIMYECKUX JIML, COOTBETCTBYIOIIEEC HOpMaM MpaBa; 3TO PEATU30BAHHOE
NpaBo, peain30BaHHbIE JJO3BOJICHUS, O0S3bIBAHUS U 3alPETHI.

IIpaBoHapymeHue — 3T0 MoBeAeHUE (PU3HMUECKUX U IOPUAMYECKUX JIMIL, IPOTH-
BOpeuUalliee HopMaMm Ipasa.

IIlpaBooTHOIEHHEe — OSTO YCTAHOBJICHHBIE HOpPMAaMH IIpaBa, BO3HUKAIOLIUE
Ha OCHOBE IOpUINYECKHUX (HDaKTOB MPABOBBIC CBSI3U MEXY CYObEKTaMU IpaBa.

IIpaBoBoOii 00bIYAali — HCTOPUYECKU CJIOKHUBIIMECS MpPABUIA MOBEACHUS, BO-
HIeIIINE B MPUBBIUKY JIOJIEH, KOTOPBIM TFOCYJapCTBO MPHUAATIO IOPUIUYECKH 00s3a-
TEJIbHBIN XapakTep.

IIpaBocnocoGHOCTL — 3TO MpU3HABAEMas rOCyAapCTBOM CHOCOOHOCTh CyObek-
Ta UMETh CYOBEKTHUBHBIE MPaBa U HECTU IOPUAUYECKUE OOSI3aHHOCTH.

IIpaBoTBOpPYECTBO — JEATEIBHOCTh KOMIIETEHTHBIX OPIaHOB [0 IIPUHATHIO
(M3MEHEHHIO0, OTMEHE) HOPMATUBHBIX MPABOBBIX aKTOB.

IIpaBoBoO#i HHCTUTYT (SMHCTHTYT IpaBa) — 3T0 000CcOOJEHHas rpymna opu-
IUYECKUX HOPM, PEryJIHMpYIoIas BUl OOIIECTBEHHBIX OTHOIIEHU, aBTOHOMHO CYIIIe-
CTBYIOLIMX B pamMKax OJHOW WIA HECKOJIbKMX OTpPAacieu Mpasa.

IIpeaMeT mpaBoOBOr0 PperyJHpPOBAaHUsl — 3TO ONIPEACICHHAs COBOKYITHOCTH
KayeCTBEHHO OJHOPOJHBIX OOIIECTBEHHBIX OTHOLICHUH.

IIpumeHeHue mpaBa — 3TO CJOXKHasg (opma pealin3aluu Ipasa, NpeIiCTaBIso-
mas coOOW BIIACTHYIO JESTEILHOCTh TOCYJAPCTBEHHBIX M HHBIX YIOJHOMOYEHHBIX
HAa TO OPraHOB, COCTOSIIIYHD B PAaCCMOTPEHUM KOHKPETHOIO IOPHUIMYECKOTO JIeJia
Y BBIHECEHHUHN 110 HEMY MHIMBHUAYAJIBHOTO PELICHUS.

IIpyHIMNBI IpaBa — 3TO OCHOBHBIC Hayaja, UJIEH, PACKPBIBAIOLIME CYLIHOCTH
IpaBa U XapaKTEpU3YIOIIHNE €ro Kak crneuu(puyecKuii COUMAIbHBIA PEryIsaTop.

IIpoGesn B 3aKoHOZATEJLCTBE — 3TO OTCYTCTBUE COOTBETCTBYIOIIEH HOPMBI
npaBa, KOTOpas JOJDKHAa OBITh NMPUMEHEHAa K KOHKPETHOM (PaKTUUECKOW CUTYalluH,
HaxoJslIelcs B cpepe MpaBoOBOTrO PEryIUPOBAHUSA.

IIpaBoBasi ceMbsl — COBOKYIIHOCTb IIPABOBBIX CHCTEM, BBIIEJICHHAs HAa OCHOBE
OOIIIHO CTH UCTOYHHUKOB, CTPYKTYPBI IIpaBa U HCTOPHUUYECKOTO MYTH €ro (OpMHUPOBAHUS.

IIpaBoBasi cuctemMa o0mIeCTBA — KOHKPETHO-UCTOPUYECKAs COBOKYITHOCTH
[IpaBa, IOPUIUYECKON IPAKTUKA M TOCHOJACTBYIOLIECH NPaBOBOU HUIEOJIOTMM OTJEIIb-
HOT'O rOCy1apCTBa.
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IIpaBoBasi (uUKIUS — HECYIIECTBYIOIIEE TOJIOKEHHE, MPU3HAHHOE 3aKOHOa-
TEIbCTBOM CYIIECTBYIOIIMM U CTaBIlIe€ B CHITy 3TOTO 00IIe0053aTeIbHbBIM.

IIpaBoBoe Bo3aeiicTBHE — B3STHIM B €IMHCTBE M MHOTOOOpAa3HH BECh MPOIIECC
BIIMSIHUS TPaBa HA COLMAIBHYIO JKM3Hb, COBHAHUE U MOBEJICHUE JIIOJICH.

IIpaBoBoe BocnUTAHWE — IICJICHANPABIICHHAS JEATEIBHOCTh TOCY/1apCTBEHHBIX
OpraHoB U OOIIECTBEHHOCTH MO (OPMHUPOBAHUIO Y TPAXKJAH U JIOJHDKHOCTHBIX JIMII
PaBOCO3HAHUS U NIPABOBOW KYJIbTYPBHI.

IIpaBoBoe rocynapcTBo — OpraHu3alys MOJUTUYECKOW BIACTH, CO3JAOIIAs
yCIoBUsL Tl HauboJiee MOJHOTO obOecreueHus: MmpaB U CBOOOJ yeIoBeKa W Tpakia-
HUHA, a TaKXke JUIA HamboJiee IMOCIeA0BATEILHOTO CBA3BIBAHUA (C TIOMOIIBIO TIpaBa)
TOCY/IapCTBEHHOW BJIACTHU C IEJIbI0 U30€KATh 3JI0YMOTPEOICHUI.

IIpaBoBbIe cpeacTBa — BCE T€ IOPUIUYECKUE MHCTPYMEHTHI (SBJICHHUSA), C TO-
MOIIBI0 KOTOPBIX YIOBIETBOPSIOTCS HHTEPEChl CYOBEKTOB TpaBa, obOecrieuynBaeTcs
JOCTH>KEHHE MOCTaBJICHHBIX IIEJIEH.

IIpe3ugenTckasi pecny0Juka — pPa3HOBUIHOCTh PeECIyOJMKaHCKOW (HopMbl
rOCy/IapCTBEHHOI'O MpPAaBJIeHUs, B KOTOPOIl BEPXOBHAsl BJIACTh MPUHAMJICKUT MpPE3U-
JIEHTY KakK TJaBe TOCyAapCTBa, M30MpPacMOMYy BCEHApOIHBIM TOJOCOBaHHEM (JIMOO
MapJIaMEHTOM WJIM K€ 0COOBIM MHCTUTYTOM) W BBICTYMAIOIIEMY B CHCTEME paszelie-
HUS BJIacTel CyOBEKTOM KOOPIWHAIIMM BCEX BETBEH roCyAapCTBEHHOM BJIACTH.

Peanuzanusi HopM mpaBa (=peaJju3anusi mpaBa) — 3TO BOIUIOIIECHHE IPaBO-
BBIX MPEIIUCAHUA B MOBEICHUU CYOBEKTOB IpaBa.

Pecnyboaiuka — ¢opma TOCYyIapCTBEHHOTO TMPAaBIICHUS, XapaKTePU3YIOUIAsCs
BBIOOPHOCTBIO BJIACTH, €€ CPOYHOCTHIO U 3aBUCUMOCTBIO OT U30Uparteneil.

CaHkuus — 5TO YacTh HOPMBI MpaBa, € 00ECIEeYUTENbHBIA MEXaHU3M, yKa3bl-
BaIOIIMA, JTMOO Ha HEOJIArOMpPUSITHBIE MOCIEICTBUS, KOTOPhIE MOTYT BO3HHKHYTH
y HapylIUTENsl MpaBWia MOBEIEHUsS, JIMOO Ha OJaronpusiTHhIE MOCIEACTBUA (MOOUI-
peHust) sl CyObeKTa, Peayi3yIoNiero JAUCIIO3UIIMI0 HOPMEI MpaBa.

Cucrema nmpaBa — 3TO BHYTpPEHHEE CTPOCHHE MpaBa, BbIpakarolleecsl B €IuH-
CTBE COCTABJISIIOLIMX €r0 HOPM M OJHOBpEMEHHOM ux AuddepeHuuanum Ha OTHOCH-
TEJBHO CaMOCTOSITEIIbHBIC YACTH.

Cucrema 3aKOHOIaTeJIbCTBA — COBOKYITHOCTh HOPMATHUBHO-TIPABOBBIX AKTOB.

CucremaTtuzanusi 3aKOHOAATEJNbCTBA (= cHCTeMAaTH3alUUsd HOPMATHUBHO-
NMPaBOBbIX AKTOB) — 3TO JIEATEIHLHOCTh M0 YMOPSI0YEHUI0O HOPMATUBHOIO MPABOBO-
ro Marepuasa, MPUBEJICHUIO €r0 B COIIACOBAHHYIO LIEJIOCTHOCTb.

Cobu101eHue — 3TO BO3JEpKaHHE CyOBEKTa MpaBa OT COBEPILCHUs ACHCTBUM,
3anpenieHHbIX HOpMaMu MpaBa, KOTOPhIe TPEOYIOT OTKa3a CyOBEKTOB IMpaBa OT MpPO-
SIBJICHUS HEXKEJIATENIbHBIX C TOYKH 3PEHUSI MpaBa JACHCTBUIA.

CocTaB mpaBOHApPYHIEHHSI — DTO COBOKYITHOCTh MPETYCMOTPEHHBIX 3aKOHOM
OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB JIEIHHSI, KOTOPbIE XapaKTepu3yloT (ompe-
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JIENISIOT) €ro KaK MPaBOHAPYIICHUE U SIBJISIOTCS OCHOBAHUEM IPUBJICUCHUS CYOBEKTa
NpaBOHAPYIICHUS K IOPUIUYECKOA OTBETCTBEHHOCTH.

CoumnanbHble HOPMBI — 3TO OOIIME TpaBWIA TOBEIACHUS, PETYIUPYIOIIUC
B3aMMOOTHOIIICHUSI BHYTPU OOIIIECTBA.

Cnoco® TOJKOBAaHWS — 3TO CIEUUAIbHBIE MPUEMBI, TMpaBWiIa M CPEACTBA,
MIPU TOMOIIIM KOTOPBIX YCTAHABIMBAETCS CMBICI U COJIEp>KaHUE HOPM IMpaBa.

Cy0beKT mpaBOHAPYLIEHHUSI — JTO JICTUKTOCIOCOOHBIM CyObEeKT MpaBa, COBEP-
IIMBILINN IPOTUBOIIPABHOE MOBEICHUE.

Cy0beKTHBHOE NMPaBO — 3TO MPEAYCMOTPEHHAs HOpMaMmu IpaBa Mepa J03BO-
JICHHOTO, BO3MOYKHOTO MOBEACHHUSI, 0OecrieurnBaeMasi rocyapcTBoM

Cy0beKTHBHAsI CTOPOHA — 3TO BHYTPEHHSSI CTOpPOHA MPaBOHAPYIIEHUS, KOTO-
pas XapakTepu3yeT IMCUXUYECKYIO NEeSITEIbHOCTh CyOBEKTa TMpaBa B MOMEHT COBEp-
IICHWSI TIPABOHAPYIICHHUSI; 3TO TCUXHUYECKOE (BOJIEBOEC W AMOIMOHAIBHOE) OTHOIIIE-
HUE JIUIA K COJIEIHHOMY M €r0 IMOCJEICTBUSIM, BBIPAXXEHHOE OCO3HAHUEM U MPEJIBU-
JIEHUEM HACTYIUICHUS] BPEIHBIX MOCIEACTBUI.

Cy0beKTbl NMPABOOTHOIIEHUI — YYAaCTHUKHU IMPABOBBIX OTHOIIECHUN, KOTOPHIC
B COOTBETCTBUM C HOpMamHu IpaBa UMEIOT CYOBEKTHUBHBIE NpaBa U HOPUAHYECKHE
00513aHHOCTH.

CyBepeHUTET rocylapcTBa — 3TO HE3aBHCHUMOCTh M BEPXOBEHCTBO TroCyAap-
CTBEHHOU BJIaCTU BHYTPH CTPaHbl U HE3aBUCUMOCTh €€ Ha MEXJIYHApOIHON apeHe.

CyneOHbIii mpeneaeHT — PEIISHUE Cya N0 KOHKPETHOMY JeITy, KOTOPOE SIBJIS-
eTcsi 00513aTeNbHBIM TP PACCMOTPEHUMN AHAJIOTUYHBIX JI€TT HUKECTOSIIIIUMU CyIaMHU.

CyuHocTh mpaBa — BHYTPEHHHI CMBICIH MpaBa KaK peryiasiTopa 0OIIeCTBEHHBIX
OTHOIIICHUH, KOTOPBIA BBIPAXKACTCS B EIUHCTBE OOIIECOIMUAIBHBIX U TPYIMIOBBIX
HWHTEpecoB uepe3 (opmanbHOE (TOCYIapCTBEHHOE) 3aKpeIyieHHE MeEphl CBOOOIHI,
PaBEHCTBA U CIIPABEJIMBOCTH.

Tun npaBoBoro peryjaupoBaHusi — oOLIas HAMpPaBJICHHOCTb IOPUIUYECKON
peryiaMeHTaIi OOIIECTBEHHBIX OTHOIIEHUH, BBIpaXaromas CHemu(uKy Jiexariero
B OCHOBaHMHU €ro croco0a MpaBOBOTO pPEryJMpoBaHus (J03BOJICHUS, OOS3bIBAHMS,
3anpera) TM00 pa3IMYHbIX BaApUAHTOB COUYETAHUS ATUX CIIOCOOOB.

ToakoBanue HOpM mpaBa (= TOJKOBaHUE MPaBa) — 3TO ACATEIBHOCTh Opra-
HOB TOCYJapCTBa, JOJDKHOCTHBIX JIMIl, OOIIECTBEHHBIX OpTraHHU3aIMi, OTIEIbHBIX
rpa)kJaH, HalpaBJICHHAas Ha YCTAHOBJICHHUE COJAEpKaHWS HOPM IpaBa, HA PACKPBITHE
BBIPAKEHHON B HUX BOJIH.

YHuTapHoe rocyiapcrBo — IpPOCTO€, €IUHOE TOCYyAapCTBO, YacTH KOTOPOTO
SBJSIIOTCS ~ aIMUHUCTPATUBHO-TEPPUTOPUATIBHBIMU  €AMHUIIAMH U HE 00anaroT
NpU3HAKAMH TOCYJapCTBEHHOTO CyBEpEeHHUTETa (371eCh CYIIECTBYET €IuHasi CUCTeMa
BBICIIIMX OPTaHOB U €IMHAsI CHCTEMa 3aKOHOJIaTeIhCTBA).
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DakTHYecKU (IOPUAMYECKUH) COCTAB — DTO COBOKYIIHOCTH HOPUIAUYECKHUX
(akTOB, C KOTOPBIMU CBSI3aHO HACTYIJIEHUE IOPUIUYECKHUX MOCIEICTBUM.

®egepaTHBHOE TOCYIAPCTBO — CJIOKHOE T'OCYJapCTBO, YAaCTU KOTOPOTO SIBJIS-
I0TCS TOCYJApCTBEHHBIMH OOpa3OBaHMSIMU U OOJIQAAIOT TOM WM MHOW MEpoil cyBe-
pEHUTETa W JPYrUMU MPU3HAKAMU TOCYJAPCTBEHHOCTH (B HEM Hapsily C BBICUIUMU
(denepanbHBIMM OpraHaMu U (efepajbHbIM 3aKOHOJATENbCTBOM CYIIECTBYIOT BBIC-
IIIME OpraHbl U 3aKOHOJATEIBCTBO CYOBEKTOB (pefeparun).

®opma mpaBjieHMI — 3TO CINOCOO OpraHM3allK BBICHIMX OPTaHOB rocyaap-
CTBEHHOM BIIACTH, MX CTPYKTYypa, KOMIIETEHIUS, B3aUMOOTHOILIEHUS IPYT C APYIOM
U C HACEJICHUEM.

®opma rocyiapcTBEeHHOI0 YCTPOHCTBA — 3TO TEPPUTOPHUAIIbHAS OPraHU3ALMS
rocyJapcTBa, NPOSABISIOMIAACS B (PeIepaTUBHOM WIM YHUTApHON Pa3HOBHUIHOCTSX;
3TO HALMOHAIBHOE M aJIMUHHUCTPATUBHO-TEPPUTOPHUAILHOE CTPOEHHE TOCYIapCTBa,
KOTOPOE PAaCKpBhIBAET XapaKTEp B3aMMOOTHOILIECHUN MEXKIY €ro COCTAaBHBIMHU 4YaCTs-
MH, MEKly LICHTPAJIbHBIMU U MECTHBIMU OPTaHaMHU I'OCYJapCTBEHHOM BJIACTH.

@DYHKUMH MPaBa — OTO OCHOBHBIC HAIPABJICHUS IOPUIUYECKOTO BO3IACHCTBHUSA
Ha COLMAJIbHBIE ITPOIIECCHI.

DYHKUMH TOCYIapCcTBA — 3TO OCHOBHBIE HANPABJICHUS AEATEILHOCTH rocyaap-
CTBa M0 PELICHUIO CTOSIIMX NEPEN HUM 337ad, B KOTOPBIX MPOSBIAETCA CYIIHOCTb
rocyaapcTBa.

IOpuaudeckasi 00I3aHHOCTh — 3TO MPEAYCMOTPEHHAs HOpPMaMH IpaBa Mepa
JOJDKHOTO MOBEJICHUS, TApAHTUPOBAHHAsL TOCYAapCTBOM

IOpuanyeckasi 0TBETCTBEHHOCTb — 3TO Me€pa IOCYIapCTBEHHOIO INPUHYXKIeE-
HUs, TNpPHUMEHSEMas 3a COBEPIUCHHOE IPAaBOHAPYIICHHWE, COCTOSAs B JIMILICHUU
WIA OTPAaHUYEHUH NPAB BUHOBHOTO.

IOpuauyeckasi cujia HOPMATHBHOIO MPAaBOBOI0 aKTa — 3TO CBOWCTBO aKTa
NOPOKJaTh ONPEJEICHHBIE IPAaBOBBIE IOCIEACTBHS, YKa3blBaThb HAa MECTO akTa
B CHCTEME IPABOBBIX AKTOB, 3aBHUCAIIEE OT IMOJOXKEHUS W KOMIIETCHLHWH OpraHa,
M3JIaBIIETO aKT.

Opuauueckne ¢akTbl — 3TO KOHKPETHBIE >KU3HEHHBIE OOCTOSATEIbCTBA,
C KOTOPBIMM HOPMBI IIPaBa CBSI3BIBAIOT BO3HUKHOBEHHE, U3MEHEHHE WIN IIpEKpalie-
HUE TIPABOOTHOICHHIA.
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CIIMCOK PEKOMEHIYEMOM JINTEPATYPHI
N HOPMATHUBHOI'O MATEPHAJIA

Metononoruueckoit 6a30i JUCIMIUIMHBI CIyXaT y4eOHHKH, y4eOHbIE MOCOOUS
10 TEOPUHU TOCYAApPCTBA U IMPaBa, MOHOTPAPUN POCCUMCKUX M 3apyOEIKHBIX FOPHCTOB.
Ha nexuusix packpbiBaroTcsd HauOoJiee CIOKHbIE HAYyYHO-TEOPETHUYECKHE BOIPOCHI,
dopmupyeTcs HaydHOE€ MHPOBO33peHHE oOydarommuxcsi. Ha ceMHHapCKUX 3aHATHIX
[IaBHOE€ BHUMAaHHUE YNIEJSETCS M3YUEHHIO HayYHO-TEOPETHUECKUX MarepuasoB, COlep-
JKAIMXCS B PEKOMEHIOBAHHOM HAy4YHOM JUTEparype, JIEKUUAX MpernogaBaTesei,
HMCTOYHHKAX BHYTPUTOCYAApCTBEHHOTO MpaBa.

B snekrponHoM Karanmore OMOIMOTEKH YAMYPTCKOIO TOCYJAapCTBEHHOTO YHH-
BEpCUTETa UMEIOTCSI YUeOHUKH, yuyeOHbIe MOCOOUsl O TEOPHUH TOCyAapcTBa U MpaBa,
Kak Ha OyMa)XHOM HOCHTEJE, TaK M B DJIEKTPOHHOM BapuaHTe. B wacTHOCTH, peko-
MEHJIyeTCS K MCIOJIb30BAaHUIO CIEAYIOMUNA yueOHBI MaTepuat:

1. Teopus rocynmapcrtBa u npaBa / P.A. PomamoB. — Mocksa : M3znaTenscTBoO
«Opaiity, 2019. — Pexxum nocrymna: https:// www.biblio-online.ru

2. Teopus rocymapcrsa u mpaa / B.JI. IlepeBaoB. — Mocksa : 3garenscTBO
«lOpaiity, 2019. — Pexxum mocryna: https://www.biblio-online.ru

3. Teopusa rocymapctBa u mpaBa / B.H. IIpotacoB. — MockBa : M3marenbscTBo
«lOpaiity, 2019. — Pexxum moctyna: https://www.biblio-online.ru

4. Teopusa rocynapctBa u npasa : B 2 4. U. 1/ S.B. bakapmxues, P.A. Poma-
moB, B.A. PribakoB. — Mocksa : M3natensctBo «tOpaiity, 2019. — Pexxum nocryma:
https://www.biblio-online.ru

5. Teopus rocynapctBa u mpasa : B 2 u. Y. 2 / S1.B. bakapmxues, P.A. Poma-
moB, B.A. PribakoB. - Mocksa : IM3marensctBo «tOpaiity», 2019. — Pexxum nocrtyna:
https://www.biblio-online.ru

Bo3MoxxHO oOparienue kK pecypcam oOpaszoBarenbHOU maatdopmbl «HOpaiiT»
HA OCHOBAHMM JOTOBOPOB, 3aKJIIOUEHHBIX YJIMYPTCKUM TOCYJapCTBEHHBIM YHHUBEp-
CUTETOM:

1. Bsanr B.C. Teopust rocymapctBa W Ipasa : yueOHOe mocoOue ais By30B /
B.C. banr. — 3-e usa., ucnp. u gomn. — Mocksa : M3aarensctBo «IOpaitr», 2023, —
120 c. — URL: https://urait.ru/bcode/530721

2. TaBpuko B.II. Teopuss rocymapcTBa M TmpaBa . y4eOHMK W TPAKTHKYM
JUIS BY30B. — 2-€ u31., nepepad. u gom. — Mocksa : MBgatensctBo «tOpaiity, 2023. —
461 c. — URL: https://urait.ru/bcode/531783

3. TMuromkuu A.C. Teopus TrocymapcTBa H TIIpaBa : yueOHHK I BY30B /
A.C. Ilurosnkun, A.H. I'osoBuctukoBa, FO.A. [Imutpues ; non pen. A.C. Iuronkuna,
10.A. ImutpueBa. — 4-e¢ uszn., nepepad. u gomn. — Mocksa : MznarensctBo «tOpaifty,
2023. — 516 ¢. — URL: https://urait.ru/bcode/510426
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4. TlpotacoB B.H. Teopust rocynapcTsa u npasa : y4eOHUK U IPAKTUKYM IS BY-
30B. — Mockga : FOpaiit, 2023. — 455 ¢. — URL: https://urait.ru/bcode/510831

5. Pomamos P.A. Teopust rocynapcrtBa u mpasa : y4€OHMK U MPAKTHUKYM IS
BY30B. — 2-¢ m3i., nepepab. u gom. — Mocksa : M3marensctBo «FOpaitty, 2023. —
478 c. — URL.: https://urait.ru/bcode/532024

B kaudecTBe onopsl pEKOMEHIYETCS HCIOJb30BATh TAKKE y4€OHO-METOINYECKHE
nocobust «OCHOBBI TMpaBa», MOATOTOBICHHBIE MpenojaBareasiMu Kadeapsl Teopuu
Y UCTOPUU TOCYNAapCTBa W IIpaBa, IZE€ COAEPHKATCSI METOIUYECKUE PEKOMEHIALNH,
a TaK’)K€ MUHMMAaJIbHBI TEOPETUUECKU MaTepual:

1. OcHoBbl Teopuu mpasa : yueO.-metron. nocobue / JL.IL Jlanmuna, T.B. Pe-
meTHeBa ; M-Bo oOpazoBanus u Hayku P®D, ®I'BOY BIIO «Ynamyprckuii rocynap-
CTBEHHBI yHUBepcuTeT», VMH-T mpaBa, cou. ymp. U Oe3omacHocTu. — VbkeBck : JUs
est, 2016. — 93 c¢. — URL: http://elibrary.udsu.ru/xmlui/handle/123456789/15132

2. OcHOBBI Teopuu mpapa : y4debd.-meroa. mocodbue / JI.II. Jlammuna, T.B. Pe-
meTHeBa ; M-Bo Hayku u Bbicil. oOpazoBanusi PO, ®I'bOY BO «YamypTckuit rocy-
JapCTBEHHBIM yHHUBEpcUTET», MH-T mpaBa, coll. ymp. U Oe3omacHOCTH. — VDKeBCK :
Ynmyprckuit yauBepcuter, 2020. — 75 c¢. URL: http://elibrary.udsu.ru/xmlui/handle/
123456789/19436.

YcBOEHHE HEKOTOPBIX TEOPETHUECKUX BOMPOCOB HEBO3MOXKHO 0€3 oOpalieHus
K HODMAaTHBHBIM, & B HEKOTOPBIX CIIydasX M IMPaBONPHUMCHHUTEILHBIM MaTrepHajiaMm,
MOTOMY B KaueCTBE MUHHUMAJLHOTO 00heMa HOPMATHUBHBIX UCTOYHUKOB HEOOXOH-
MO O0OPaTUTHCS K CIEAYIONIUM HOPMATHBHBIM MPABOBBIM aKTaM:

1. Koucrurymms Poccuiickoit depeparuu (MpUHATA BCEHAPOIHBIM T0JI0CO-
BaaneM 12.12.1993 ¢ u3meHeHUsIMHU, 0JJOOPEHHBIMH B XOJ€ OOIIEPOCCHUHUCKOTO TOJIO-
coBanus 01.07.2020), mompaBku, BHeCeHHble 3akoHOM P® o mompaBke k KoHcTm-
tymuu P® ot 14.03.2020 Ne 1-®K3, Bcrynmwm B cuiy 4 wutons 2020 roma //
http://www.pravo.gov.ru

2. 3akoH PO o monpaske k Koncruryuun P® ot 14.03.2020 Ne 1-®K3 «O co-
BEPIICHCTBOBAHUM PETYJIMPOBAHUS OTACIHHBIX BOMPOCOB OPTaHM3ANUU W (DYHKIINO-
HUPOBaHUS TyOJMYHOW BiacTw» // omyOnukoBan Ha OduumanisHOM HWHTEpHET-
nopraie npaBoBoi uHpopmarwu: http://www.pravo.gov.ru, 3a UCKIIIOUEHHUEM CTaTeH
1 u 2, BcTynaromux B CHITy B 0COOOM MOPSIIKE.

3. ®enpepanbubiii 3akoH 0T 14.06.1994 No 5-®D3 (B geiictB. pen.) «O mopsiake
ONyOJIMKOBAaHUS W BCTYIUICHUS B CHIYy (eAepallbHbIX KOHCTUTYIMOHHBIX 3aKOHOB,
(enepanbHBIX 3aKOHOB, akTOB manat denepanpHoro Coopanus» // http://lwww.pravo.
gov.ru

4, ®enepanpHpiii 3aKk0H OT 19.05.1995 Ne 82-®3 (B nmetictB. pen.) «O06 obiie-
CTBEHHBIX 00BenuHeHusX» // http://pravo.gov.ru
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http://elibrary.udsu.ru/xmlui/handle/123456789/15132
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http://elibrary.udsu.ru/xmlui/handle/123456789/19436
https://login.consultant.ru/link/?req=doc&base=LAW&n=346019&dst=100006
https://login.consultant.ru/link/?req=doc&base=LAW&n=356419&dst=100007
https://login.consultant.ru/link/?req=doc&base=LAW&n=346019&dst=100006
https://login.consultant.ru/link/?req=doc&base=LAW&n=346019&dst=100006
https://login.consultant.ru/link/?req=doc&base=LAW&n=346019&dst=100117

5. ®enepanbublii 3ak0H 0T 26.09.1997 Ne 125-d3 (B neticTs. pen.) «O cBoboae
COBECTH M O PEIIMTHO3HBIX 00BenuHeHusx» // http://pravo.gov.ru

6. denepanbubiii 3akod oT 11.07.2001 Ne 95-®3 (B nelictB. pen.) «O MmonauTu-
yeckux naptusax» // http://pravo.gov.ru

7. ®enepanbublii 3akoH 0T 27.05.2003 Ne 58-D3 (B metictB. pen.) «O cucreme
rocyapcTBeHHOU ciyx0b1 Poccuiickoit denepanuuny» // http://pravo.gov.ru

8. denepanbhbiii 3akoH OoT 27.07.2004 Ne 79-D3 (B neiicTB. pen.) «O rocynap-
CTBEHHOM TpakaaHckoi ciyx0e Poccuiickoit denepanuuny» // http://pravo.gov.ru

9. Vka3 Ilpesunenra P® ot 01.02.2011 Ne 120 (B aeiictB. pen.) «O Cosere
npu Ilpesunenre Poccuiickoit denepannu Mo pa3BUTHIO T'PaXKIAHCKOTO OOIIECTBa
u nipaBam uemnoBeka» (Bmecte ¢ «llonoxkenuem o Cosete mpu Ilpesunenre Poccuii-
ckoit denepanuy MO Pa3BUTHIO I'PaXKIAHCKOTO OOIINECTBA M IMpaBaM 4YelioBeka») //
http://pravo.gov.ru

10. Yka3 Ilpesunenra PO ot 02.04.2014 Ne 198 (B meiictB. pen.) «O mopsiake
ONyOJIMKOBaHUS 3aKOHOB M MHBIX MPaBOBBIX aKTOB cyOBekToB Poccuiickoii denepa-
m  Ha  «OdunuarbHOM — HMHTEpHET-TIOpTaje  MPaBOBOM  MHMOpMAIUm»
(www.pravo.gov.ru)» // http://pravo.gov.ru

HomnomuurensHo 1o teMam «lIpaBomepHoe mnoBeaeHue. IlpaBoHapyiieHue»,
«fOpuandeckasi OTBETCTBEHHOCTBY» PEKOMEHIYETCSl MPOAHATU3UPOBATH TOJIOKECHHSI
CJIETYIOIINX HOPMATHUBHBIX MPABOBBIX AKTOB.

O 3akpemnieHuy MOHATUN NpaBOHAPYIICHUH HEOOXOAMMO 0OPATUTHCH K:

1. Cratee 14 Yronosunoro Komekca PD ot 13.06.1996 Ne 63-d3 (B nelicTB.
pen.) // www.pravo.gov.ru

2. Cratbe 2.1 Kopmexca P® 00 aaMUHUCTpATHBHBIX MPABOHAPYIICHUSIX
ot 30.12.01 Ne 195-®3 (B neticTB. pen.) // www.pravo.gov.ru

3. Craree 106 HamoroBoro Komekca P® (wactp mepBas) ot 31.07.1998
Ne 146-D3 (B neiicts. pea.) // www.pravo.gov.ru

O 3akperieHur (HOpPM BUHBI MPABOHAPYIIICHUNA HEOOXOIUMO 0OpPATUTHCS K:

1. Crateam 24, 25, 26, 27, 28 VYronoBumoro Kopekca P® ot 13.06.1996
Ne 63-®3 (B geiicts. pen.) // www.pravo.gov.ru

2. Cratee 2.2 Kopexkca P® 00 aaMUHUCTpPATHBHBIX IPABOHAPYIICHUIX
ot 30.12.01 Ne 195-®3 (B meticTB. pexa.) // www.pravo.gov.ru

3. Crarpsam 110-111 Hamorooro Koaekca P®D (wacts mepsas) ot 31.07.1998
Ne 146-®3 (B neiicts. pen.) // www.pravo.gov.ru

O6 o0cTosATEeNnbCTBAX, UCKIIOYAIOMINX IOPUINYECKYI0O OTBETCTBEHHOCTh, PEKO-

MEHIYETCs 0OPATUTECS K MOJIOKEHUSIM
1. Crarbu 239 TpynoBoro Koaexca P® ot 30.12.2001 Ne 197-®3 (B neWcTs.
pen.) /[ www.pravo.gov.ru
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2. Crareit 1066-1067 I'paxxnanckoro Kogekca P® (wacts Bropas) ot 26.01.1996
Ne 14-®3 (B melicTB. pen.) / www.pravo.gov.ru

3. Crareu 311 Kopmekca ToproBoro MopemnaBanus P® ot  30.04.1994
Ne 81-®3 (B meticTB. pen.) / www.pravo.gov.ru

4. T'maBer 8 VYronoBHoro Kogekca PD ot 13.06.1996 Ne 63-d3 (B aciicTs.
pen.) // www.pravo.gov.ru

5. Crarpu 24.5 Kogaexkca P® 00 agMUHHCTPATHBHBIX IPABOHAPYIIECHUSIX
ot 30.12.01 Ne 195-®3 (B nmeicTB. pen.) / www.pravo.gov.ru

6. Crareif 109, 111 Hamorosoro Koaekca P® (ugacte mepBas) ot 31.07.1998
Ne 146-®3 (B neiicts. pen.) // www.pravo.gov.ru
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