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HNCITIOJBb30BAHHME JJIEKTPOHHBIX NJIM THOOPMAIMOHHO-
TEJEKOMMYHUKAIIMOHHBIX CETEM, BKJIIOYAS CETh «MHTEPHET»,
TP COBEPIIEHUU TPECTYIVIEHUA B COYYACTUHA

AnHotanusi. O0BEKTOM HCCIICIOBaHMS JaHHON pabOTHI ABJSCTCS MPAaBOBas MO3UIIMS, BhIpaXkeHHas B 1. 20
TMocranosnenus Inenyma BepxosHoro cyza ot 15.12.2022 Ne37%, mocBsinieHHast IpeCcTyIUIEHUSM, COBEPIIEHHBIM
C UCTOJIb30BaHUEM MH()OPMAIIMOHHO-TENIEKOMMYHHKaIMOHHBIX ceTeld (nanee — UTC) B coyuactun. [Ipenmer uc-
CJIC/IOBaHUSI COCTABIISIET U3yUEeHHUE Cy/1eOHON MTPAKTUKK 10 BMEHEHHIO M HCKJIIOUEHHUIO U3 IPUTOBOPOB MPU3HAKA «C
ucnons3zoBanueM UTCy». PaccmarpuBatotest cutyaruu, npu koropom UTC sBisiercst 00s13aTeNbHBIM IPU3HAKOM
rpu kBayudukanmy npecrymienus: 1) ecinu ¢ nomorsio UTC ocymiecTsisieTcs: NpuiCKaHHE COYYaCTHUKOB, 2) JUIs
CrOBOpA HA MPECTYIUICHHUE, 3) IS yMBIIUICHHOTO CO3AaHMs YCIOBHH JUIS COBEPILCHHMS MpecTymieHns. M3y4us cy-
NeOHYIO MTPaKTHKY 0 TeME HCCIIeIO0BaHus, CHOPMYIMPOBAHO NPEITI0KEHHE O BMCHEHHUH BBIIICYKA3aHHOTO TPH-
3HaKa B CIIy4ae, €CJIM OH BIIMSIET HA CTENICHb OOIECTBEHHON ONMACHOCTH NMPECTYIUICHNS H(WIN) CO3/IaeT PEealIbHYIO
BO3MOKHOCTB JUISI €0 COBEPLICHUSI.

Kaiouesble cioBa: nHMOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIE CETH, YTOJIOBHOE IIPaBO, IPECTYIUIEHUE, CO-
yuyacTue, KBUTUQHUKAIHSL.

AKHATOVA ALIYA MAKHMUTOVNA

Lecturer at the Department of Criminal Law and Criminology
Udmurt State University (1zhevsk)

COMPLICITY IN CRIMES INVOLVING INFORMATION
AND TELECOMMUNICATION NETWORKS

Abstract. The article is devoted to the study of the legal position of the court. It refers to crimes committed
using information and telecommunication networks. In judicial practice, there are sentences on the qualification of
the attribute «using information and telecommunication networksy. In other court sentences, this feature is excluded.
The article considers situations where the sign of information and telecommunication networks should be charged
with a crime. The situations are considered when, with the help of information and telecommunication networks, 1)
the search for accomplices is carried out, 2) communication for collusion in the commission of a crime, 3) to create
conditions for the commission of a crime. A proposal has been formulated to impute the attribute «using information
and telecommunication networksy if it affects the degree of public danger of a crime and (or) creates a real oppor-
tunity for its commission.

Key words: information and telecommunication networks, criminal law, crime, complicity, qualification.

OpHoii U3 33124 yTOJIOBHOTO MIPaBa JI0JDKHO CTaTh o0ecrieueHue afanTauuu cyAeOHON IPaKTUKU K
CYIIECTBYIONIMM BBICOKOTEXHOJIOTUYECKIM WHHOBAIMAM, KOTOpPBIE NPUMEHSIOTCS MPECTYIMHUKAMU.
B cBsi3u ¢ atum 15.12.2022 BeTynuiau HOBBIE pa3bsicHeHUs] BepxoBHoro cyna, nannsie B [Inenyme Ne 37
«O HEKOTOPBIX BONpPOcax CyAeOHOH MPAaKTUKHU 110 YTOJIOBHBIM JeflaM O MPECTYIUICHUSX B cepe KOMITb-
IOTEPHOH NH(OPMAINH, a TAK)KE HHBIX MPECTYIUICHUIX, COBEPIICHHBIX C UCTIOIH30BAHNEM SIEKTPOHHBIX
Wi THQOPMAIMOHHO-TEIEKOMMYHUKAIMOHHBIX CeTel, BKirouas ceTh «MHTepHeT». Tem He MHee, Bo-
MIPOCHI OTHOCHUTENIFHO KBAaNU(UKAIMK ACHCTBUH COYYaCTHHKOB MPECTYIJICHUS! OCTAIOTCSl TUCKYCCHOH-
HBIMHU KaK B TEOPUH YTOJOBHOIO IIpaBa, Tak Ha npaktuke. Oco0oe BHUMaHKE B JaHHOM paboTe MOCBsI-
mieHo 1. 20 ganHoro IlocTaHoBICHMS, B KOTOPOM Pa3bICHEHO O TOM, YTO MPHU3HAK «C HCIIOJIb30BAHUEM
UTC» BMeHsieTCS BO BCeX CIydasx, €ClM MPecTyIUIeHHe o0eclieunBanach ¢ UX UCHoib3oBaHueM. [Ipu
3TOM HE3aBUCHMO OT TOTO, HCIIOJIb30BAINCH JAHHbIE CETH Ha CTaJlUH IPUTOTOBJICHUS UM NOKYIICHHS.

! Tlocranosnenue [Tnenyma Bepxosroro Cyna P® ot 15.12.2022 N 37 «O HEKOTOPBIX BOTIPOCAX Cy1eOHOI MPaKTUKH MO
YTOJIOBHBIM JIeJIaM O TIPECTYIUICHUAX B chepe KOMIBIOTEpHOH MH(OPMAIINH, a TAKXKEe HWHBIX MPECTYIUICHUSIX, COBEPIICHHBIX C
HCIIONIb30BaHUEM JJIEKTPOHHBIX WIN HH(OPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX ceTell, Bkimtouas ceTb «uTeprer» // CIIC
«Koncynpsranatllocy.
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Takum 00pa3zom, ocymecTBisieTcsl pakTHUecKas KPUMHHAIN3AIMS caMOro (pakTa MCIIOIB30BaAHHS
WUTC npu coBepiieHNH 001IIECTBEHHO-0MACHOTO AesIHUA B coyyacTur. OIHaKO HesiceH BOIPOC 00 OTHe-
cennn SMS i MMS-coobutennii k UTCY. Tem He MeHee, cy/ibl TIpH KBamu(HKAIMH TIpeCcTyTUICHH,
COBEpIIICHHBIX B COyYaCTHH U BMEHEHUS MpU3HaKa «c ucnoiabzoBanrueM UTCy» oOpamiaror BHIMaHUE Ha
CIIeyIoIIre OOCTOSATENBCTBA: UX UCIOIB30BAHIE JOJKHO YIIPOCTUTH HITH TIO3BOJHUTH CKPBITH COBEpIIIa-
€MO€ MPECTYILICHUE.

Tem He MeHee, oCyIIecTBIsAs Tene()OHHBIN 3BOHOK MOKYIATEN0 HAPKOTUYECKUX CPEJICTB, JIHILY,
cOBIBAIOIIEMY TOBAp, HE CJIEAYET BMEHSTDH JaHHBIA KBATU(HUIUPYIOMNI MPU3HAK, TOCKOJIBKY KOMMYHH-
Kanys MEeXIY JII0IbMH ITPOU30IIIIa C IIETHI0 YCTAHOBJICHHUS IaThl M BpEMEHHU BCTpedd. [laHHbIe neiicTBuA
OOJIErYyuiid COBEpIICHHE MPECTYIUIEHHUS, HO HE CO3JaJIM peallbHYl0 Yrpo3y AJs HACTyIUleHHs oOre-
CTBEHHO-OIaCHBIX MOCJIE/ICTBUH, MOCKOJIBKY B3aUMOJIEHCTBUE MOTJIO MPOU30UTH U NMPHU JTUYHOU BCTpeUe
JI0 Tiepenadn ToBapa. B mpyroii cutyarmm, koraa cObTunkn ucronb3yioT UTC s pacupocTpaneHus
WHPOPMALUK 0 HAPKOTHYECKUX CPEICTBAX B IPYIIAX, MECCEKaxX C UENbI0 YBEINYCHHUS KOJIMIECTBa MO~
Kynartened U ympolleHHs BO3ME3IHON MO0 0e3BO3ME3THON pealn3altu ToBapa, KBaTH()UIUPYIOMIii
TIpU3HAK «c ucnoib3oBanreM MTCy» HeoOX0AMMO BMEHSTh MPH KBATU(DHUKAITIH TPECTYTUICHUH.

Tax, Bepxosasiii Cyx Pecnyomuku Komu (Hdemo N 22-660/2024 ChIKTBIBKAPCKOTO TOPOJCKOTO
CyJa) UCKIIOUMII MPU3HAK «¢ ncnonb3oBanueM UTCy, 00bsCHUB, YTO IPUIIOKEHHE «SIHAEKC TOCTaBKNY,
HCIIONIb3yeMOe COYYaCTHHKAMH TPECTYIICHHS, SBISUICS CIIOCOOOM TOJY4YeHHS YK€ MPUOOPETEHHOTO
HapKOTHKa M HE MOXET KBaJHU(PHUIMPOBATHCA KaK HMCIOIB30BAHUE JIULIOM ISl COBITA DIEKTPOHHBIX H
UTC. Cniocob moctaBku 4yepe3 MpuiiokeHue «SIHmexcy BeIOpall caMm mokymnaTens K., opraHu3oBaBIIvii
10cTaBKy’. B aHamorMaHOM HMpUMepe Cy/1 BMEHUI JaHHBI TIPU3HAK, 0G0CHOBAB TEM, UTO JeTanu3aIuel
TeneOHHBIX COEAMHEHNH, CMC-COOOIIIEHNH, a TaK)Ke MCIIOIb30BaHNe MecceHkepa «Borcanm» cBuze-
TeJBCTBYET O HcHonb3oBanuu UTC?,

WTC yamme Bcero HoCAT MHGOPMALMOHHBINA XapakTep M HE BIMSIOT HA OOIMIECTBEHHYIO ONACHOCTh
MOCATaTeNbCTBA. SBISASCH BCIIOMOTATEIbHBIM CPEACTBOM, OHH MPEIOCTABIISIOT BO3MOXXHOCTh YCKOPUTD
COBEpIIEHNE MPECTYIIEHNA , HO He 001erduTh ero’. IIpn BMEeHEeHHH JaHHOTO MPU3HAKA COYYaCTHUKAM
MPECTYIUICHHS, IPAaBONPUMEHHUTEIISIM HEO0X0AUMO YCTAaHOBHUTD ClIEAYIOIIEe:

1. UTC ucnonv3oeanuce 0isa npuuckanus coyuacmuukos. Tak, HapuMep, crmocodaMu IpHBIIe-
YEHHS APOTIOB B KAYECTBE COYYACTHUKOB MPECTYIUICHS ABIISIOTCS pa3MelleHHe BaKaHCHH 110 OBICTPOMY
3apaboTKy JeHer Ha HeO(pHUIHANEHBIX HHTEPHET-PECypcax, MOMCK COOOIIHUKOB Ha HHTEPHET-TUIaTdop-
MaXx, MECCEHIKepax, OHJIaiiH-3HaKOMCTBO, OHJIalH-UTPBI, 4aT — 00Tkl TakuM 00pazom, cnocoObl Ipu-
BIIEYEHHs JIUI] B KAYECTBE COyYaCTHUKOB NPECTYILIeH s obmupen . [110mankoi 1 MoCcTpoeH s 1 TIOJI-
JiepsKaHHs KOMMYHMKAIMK BBICTYTAET H(pPOBOE MPOCTPAHCTBOS.,

2. HTC ucnonv3osanuce 01sa c2060pa Ha cogepuieHue RPECMynaeHus 6 COyHacmuu, €CIu B CUITY
TEPPUTOPHUATIBHOM PacCpeI0TOUYEHHOCTH COYYaCTHUKOB PECTYIUIEHNS YCTAHOBUTD B3aUMOCBSI3b MEXIY
HUMU HE TIPEJICTABIIIIOCH BO3MOKHBIM

! Cnpaska Bepxosnoro Cyna PecrryGmuxn KpsiM 1o pesynbTaTaM H3ydeHus CyIeOHON MPaKTUKH 10 yTOIOBHBIM JIENaM
0 TIpecTyIUIeHUsX B cepe KommnbroTepHol nHpopMaryn (rinasa 28 YK P®), a takke HHBIX MPECTYIUICHHUSX, COBEPIICHHBIX C
HCTIONIb30BaHNEM MH(OPMAITOHHO-TEJICKOMMYHHUKAIMOHHBIX CeTel, BKiItovast ceTb «MHTepHeT», 32 2019-2021 rr.

2 0630p aneIAMOHHON MPAKTUKH TI0 YTOJOBHEIM JleIaM 3a MapT-anpens 2024 roja (MoAroTossieH BepXOBHBIM CyI0M
Pecriy6mmku Komn) // CIIC «KoncynsrantIlntocy.

8 AnemsiuonHoe omnpejeneHre MoCKOBCKOTO Topojckoro cyia oT 18.04.2024 mo meny Ne 10-7079/2024 (YUJI
77RS0003-02-2023-007169-44) // CIIC «KoncynprantlIlnocy.

4 HayuHble ocHOBBI KBaTu(MKaluu npecTyivienuit: yaeonux / C. H. Illatunosuy, P. A. Ca6uros, P. JI. [llapanos [u ap.].
TromeHb: TIOMEHCKHII HHCTUTYT NOBBIIICHUS KBATM(HUKAINN COTPYTHHKOB MHUHHCTEpCTBAa BHYTPEHHUX Aen Poccuiickoit de-
nepamuu, 2015. 362 c. EDN VDCVLV.

5 MpotuBoMeiicTBIE MpeCTyTLIEHUAM B U(POBOM MPOCTpaHCTRe: YueOHoe nocobue / A. ®. A6aynsanues, A. B. Berno-
ycos, XK. B. Baccanaruii [u ap.]; nog Hayu. pen. E. B. Cmaxtuna, P. JI. [llapanosa, otB. pen. B. 1. Mopo3os. Tromens: TromI'Y-
Press, 2023. 404 c.

6 Mlapanos, P. JI. Kpanupukauus HPECTYIUICHUI, COBEPLIEHHBIX C HCIOJIB30BaHHEM HH()OPMAIIMOHHO-TEIEKOMMYHHUKa-
IHOHHBIX cereit // 3akonHocTh. 2024. Ne 3(1073). C. 33-38.

7 AneusLMOHHOE onpezeeHre MOCKOBCKOTO ropoackoro cyaa or 27.05.2024 no upemy Ne 10-4901/2024 (YU
77RS0011-02-2023-000012-42) // CIIC «Koncynprantllmocy.

8 murpenxo A. I1., PycckeBud E. A. O HETHITMYHBIX aCTIEKTaX COYyYACTHS B MPECTYTUIEHHSAX, COBEPIIAEMBIX C HCTIONB30-
BaHUEM HH(OPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX TexHoJorui // BectHuk Axanemun ['eHepanbHO# mpokypatypsl Poccuiickoit
Ddeneparmu. 2017. Ne 5(61). C. 18-22 // CIIC «KoncynsrantlLmrocy.
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3. HTC 6vtnu ucnonv306anst 011 UHO20 YMHIUAECHHOZ0 CO30AHUA YCI06UIL 01 COGEPUIEHU npe-
CHynieHus @ coydacmuu: BBICISKUBAHHUE TIOTEPIECBIIETO, HAOIOIEHHE 38 0OBEKTOM CTPATETHUYECKH
BA)KHOTO HA3HAYEHHS C IEJTBIO €TI0 MOCIEyONMEro MOBPEKICHHS NN TUKBHIUPOBAHUS , H3yUEHHE MPe-
rpan’ u pa3paboTka Coco6oB HX yCTpaHeHHs, cOOp CBeIeHHil, TPOpaboTKa MapIIPyTOB, HCIOIb30BAHHE
METOJIOB CONMANEHON HEKEHEPHIL.

Takum o6pa3zom, a63. 3 1. 20 [TTIBC Ne 37 HykIaeTCs B TEXHUKO-FOPUIUUISCKOM KOHCTPYHUPOBAHUH.
OcHoBonoNararonM Mpyu BMEHEHWHU TpU3HaKa «c ucnoib3oBaHueM UTCy» siBiseTcst xapakTep oOIie-
CTBEHHOH OMACHOCTH WX MCTIONB30BaHu. [Ipr 3TOM OHUM TOIHKHEI CO31aTh PeaJbHYIO OMTACHOCTh IPUYH-
HEHUA Bpeia 00BEKTY IMOCATaTEeIbCTBRA.
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