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AHHOTAIUSA

NudopManimoHHbie TEXHOJIOTHH MPHUOOPETH TI00ATBHBIN TPAaHCTPAHUYHBINA XapaKTep

U CTaJlM HEOTHhEMJIEMON YacThIO BCEX C(l)ep ACATCIIBHOCTH JITMYHOCTHU, O6H1€CTBa n

rocynapcta. KoppynimoHHbIE MNpecTyIUIeHUs MpuoOpeTaroT WHOOPMAIIMOHHBIN

XapakTep, IIOCKOJIbKY COBEPIIAIOTCS C  HCIOJIb30BaHMEM HMH(OPMAIMOHHO-

TeleKoMMYHUKalmoHHou cetu (manee - UTC). B nayyHol cTaTthe mNpencTaBiICH

aHajau3  CyAcOHO-CIICICTBEHHONM TMPAKTUKH TI0O OTACIbHBI  KOPPYHIIHOHHBIM

nmpecTyruieHus1, copepmaeMbix ¢ momoribio UTC. Chenan BeIBOJ 0 HEOOXOIUMOCTH

BHeceHus cT. 63 YK PO orsaryaronuii npu3Hak «COBEPIIEHHBIE C MCIOJb30BAHUEM
HUTC».

ABSTRACT

Information technologies have acquired a global cross-border nature and have become

an integral part of all spheres of activity of the individual, society and state. Corruption

crimes become informational in nature because they are committed using the Internet.

The article presents an analysis of judicial and investigative practice regarding

individual corruption crimes committed via the Internet. It is concluded that it is

14



necessary to introduce Art. 63 of the Criminal Code of the Russian Federation, the
aggravating feature is «committed using the Internet».

KuioueBble cioBa: koppymuus, KoMnbioTepHas uHbopMmanus, UHGOPMAIMOHHO-
TEJIEKOMMYHHMKAIIMOHHAsS CeTh, ceTh «IHTepHET», yroJoBHOE MpaBo, KBaIU(UKALIHS
MPECTYIUICHUH, TPAaHCTPAHUYHOCTh, OOIIIECTBEHHAS] OTIACHOCT.

Keywords: corruption, computer information, information and telecommunications
network, Internet, criminal law, qualification of crimes, the cross-border nature of the
crime, social danger.

Borpocsl, cBsi3aHHbIE C TPEAYNPEKIECHUEM KOPPYIIUHU, PETIAMEHTUPYIOTCS KaK
HAIlMOHAJTBHBIM, TaK M MEXIYHapOJIHBIM 3aKOHOAATEIhCTBOM: KOHBEHIIHEH
Opranmzanuun O0beauHeHHbIX Haruii mpotuB koppynuuu (mpuHsita Pe3onrorueit
I'enepanpHoOit Accambiien OOH 31.10.2003); KonBeHuue, mpuHATON HA OCHOBAaHUHU
cratbu K.3 (2) «c» JloroBopa o EBpormeiickom coroze, 0 60ppbe ¢ Koppymniuen, K
KOTOPO# MpUYacTHHI caykamiue EBponeiickux cooOIIecTB Wi cly>Kallyie rocy1apcTB
- yaeHoB EBponeiickoro Coro3a (mpunsta CoBetoMm EBpomnerickoro corosa 26.05.1997,
Poccuss ne yuactByer); KouBeHmmeit o Ooppbe ¢ MOAKYIIOM HHOCTPAHHBIX
NOJDKHOCTHBIX JIMI] B MEXAYHAPOAHBIX KOMMEpPYECKHX cHAeNkKax (IpuHsATa
Opranuzanueil 5)KOHOMUYECKOTO COTpyaHuYecTBa U pa3Butus 21.11.1997) u np.

VYkazanue ['eanpokyparypst Poccun N 401/11, MBJI Poccun N 2 ot 19.06.2023
«O BBeleHMM B JICMCTBHE IEepeuHEl craTedl YToJo0BHOro Kojaekca Poccuiickoit
denepanuy, HUCIOJIB3YeMbIX TpU (OPMUPOBAHUU CTATUCTHYECKON OTYETHOCTU
conepxkut Ilepeuenp N 23 koppynuHOHHBIX mpecTymieHuil. lIpoananusupoBas
JAHHBIA JOKYMEHT, MOXHO BBIAEIUTh, YTO MPECTYIUIEHUS KOPPYHUUOHHOMN
HaIpPaBJIEHHOCTH MOAPA3EISIOTCS Ha ABE TPYNIbI: 1) IPECTyIUIeHUs, OTHOCSIIHECS K
MEPEYHIO TPECTYIUICHUH KOPPYIMIIMOHHOW HAMPABICHHOCTH 0€3 JIOMOJHUTEIhHBIX
YCJIOBUH; 2) MPECTYIJIEHUS, OTHOCSIIHECS K MEPEUHIO MPECTYIUICHUI KOPPYHIIMOHHOMN
HaIpaBJICHHOCTH IPU HAJIMYUU ONIPEJEICHHBIX yclIoBHM. Eciiu 00paTuThes K nepeyHto
MpecTyIUIeHUH, coaepxkaiiemycs B a03. 6 npeamOyssl [T BC ot 09 uronsa 2013 Ne 24
«O cyneOHON MpakTUKE MO JeJaM O B3ITOYHHUYECTBE U 00 MHBIX KOPPYMIIMOHHBIX

MPECTYIUICHUSIX» K KOPPYNIIMOHHBIM MPECTYIJICHUS] OTHECEHbl OOIIECTBEHHO-
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omacHbIe JIesHUs, MpeycMOTpeHHbie cT. cT. 159, 160, 184, 200.5, 204, 204.1, 204.2,
290, 291, 291.1, 291.2, 292, 304 YK PO.

Tem He MeHee, cuUCTeMaTH3alUs KOPPYMNIIMOHHBIX MPECTYIICHUN HMEEeT
KJIFOUE€BOE 3HAUYEHUE HE TOJIHKO JJISI IOCTUKEHUS 11eJIe YyTOJIOBHON OTBETCTBEHHOCTH,
HO U Juist oOecnieueHus 3 PEeKTUBHOIO MOHUTOPUHTA KOPPYNIIMOHHOMN NMPECTYIHOCTH,
a Takxke GopmynupoBaHus AeHUHUINN KOPPYNIIMOHHOW mpecTynHocTh. OaHAKO Ha
3aKOHO/IATEIbHOM YPOBHE 3TOT NEpPEUYeHb HE MPUBEACH K €IMHON CUCTEeMaTU3AINH.

C yueroM 1mdpoBH3AlMU BCErO  OOIIECTBA  CIOCOOBI  COBEPIICHUS
KOPPYIILHOHHBIX  MPECTYIUICHUH  mpuodpenu  MHPOPMAIMOHHBIM  XapakTep.
OtnenpHBIE yYEHBIC-TIPABOBEBI BBIJICISIOT TaKOE HOBOE SIBIICHHE KaK «1u(poBas
Koppynuus» [6], «kKOMIbIOTEpHAsI KOPPYIIUA», IO KOTOPOW MOHUMAIOTCS JACSHUS,
HaIlpaBJieHHbIC Ha TIOJYYEHUE MaTepPHAIbHOM, JHUOO0 WHOM JIUMYHOM BBITOJIHI,
coBepiieHHble ¢ ucnoiab3oBanueM WUTC [4]. JlanHbIe TpecTymieHHs 00J1alaroT
MOBBIIEHHON  CTENEHbIO  OOLIECTBEHHOW OMAacHOCTHU B CHUJIY COXPAaHEHHS
AHOHMMHOCTHU, ONIEPATUBHOCTU U MACCOBOCTU pacmpocTpaHeHus nadopmauu. Taxk,
ucrnonb3zoBanne MTC mno3BonsieT MoanepKuBaTh KOHTAKThl MEXKIY IPECTYIHBIMH
JUIIaMU TIoCcpeacTBOM colualibHeIX ceTell (BKonTakTe, OmHokiaaccHuku, Moii
Mup@mail.ru, Twitter), meccemkepon (Telegram, Whatsapp, Viber, Skype), koraa
€€ YYaCTHUKM HaXOIATCA Ha 3HAUYUTEIbHOM YJAJEHUU JIPYr OT ApYyra, MIaHHUpPOBAThH
COBEpIIICHHE HOBBIX MPECTYIUICHUIA WM MOATOTABIMBATHCSA K HUM [1]. AKKayHTHI B
COIIMAIBHBIX CETSAX, AJEKTPOHHAS MEPEeNucKa TaKKe MOTYT ObITh IOJITBEPKICHBI
aBTOMATHUYECKOMY YIAJICHHUIO B MPOIECCe OOIMIECHUS C JOKHOCTHBIMH JIMIIAMHU, YTO
MO3BOJISIET CYOBEKTY MPECTYIUICHUS OCTABATHCS HEBUIUMBIM.

24 nexabps 2019 r. B [locranoBnenue [lnenyma BC «O cynebHOI pakTHKE MO
JieIaM O B3SITOYHWYECTBE M 00 WHBIX KOPPYMHITMOHHBIX MPECTYIUICHUAX» B . 9 ObLIN
BHECEHBI U3MEHEHHSI OTHOCUTENBHO MpeaMeTa B3aTku. BepxoBubiit Cyn ykasain, 4To
MpeAMETOM  B3ATKM MOTYT OBITh B TOM 4YHUCIE U JICHEXKHBIE CpPEJICTBA,
npeoOpa3oBaHHbIE U3 BUPTYaJbHBIX aKTUBOB, MPUOOPETEHHBIX B pe3ysbTaTe

COBCPIICHUA IIPCCTYINICHUA. I/IMI/I, B 4aCTHOCTH, MOI'yT OBITh:
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- 0AHKOBCKHE CEpPTU(PUKATBI, KpEAUTHbIE M J1€0€TOBbIE KapTbl, KOTOPbIE
o opMIIEHBI Ha TOCTABHBIX JIMII;

- UCTIOJIb30BAaHWE AHOHMMHBIX DJJICKTPOTEHHBIX IUIATEKHBIX CUCTEM 0e3
Bepudukauu noaszosatens (QIWI, Payeer, Skrill, PayPal, YooMoney, WebMoney,
YandexMoney u T.1);

- IONOJIHEHUs OanaHnca MOOWIBHOrO TenedoHa. Tak, B OCIEACTBUU JI€HEKHYIO
CyMMY MOKHO BBIBECTH Ha OQHKOBCKYIO KapTy.

- DJIEKTPOHHBIN cepTUudUKaT;

- i poBas BaJItOTA;

-NFT (non-fungible token) — HeB3aumo3aMeHsIEMBbIi TOKEH, KOTOPBIA CO37acT
1upoBOH ciej Uil YHUKAJIBHOTO TPEeAMETa: KapTUHBI, MY3bIKU WJIM UHOU HUQPOM
koHTeHT. [TocpencTBom non-fungible token Bo3MoxkHO 3aHMM)eHNE (PaKTUICCKON IICHBI
C 1IEJIbIO MEPENPOIaKU JOIKHOCTHOMY JIUILY;

-IOMEH cailTa, CTpaHula, OJIOT B COIMAIBHBIX CETAX C ONpEleICHHOM
ayJUTOpUEN U MOHETU3ALIUEN;

- ITPBI, IPOTPaMMBbl, OaHHEPHI, ITUGPOBOE UCKYCCTBO U JIP.

B pamkax pganHOM paboOThl cuUMTa0 II€J1€CO00pa3HBIM IMPOAHATUZUPOBATH
CyneOHYI0 MPaKTUKy OTHOCUTEIBHO OTIENbHBIX, HAuOOJIEE YacTO BBIPEIIAEMBIX
KOPPYILIMOHHBIX MPECTYIUIEHUH, COBEpIIaeMbIX ¢ ucnoibzoBanuem UTC.

-Ilonyuenue e3amku (cm. 290 VK P®). Tak, B 2022 1. HayaJbHUK
ornena CneactBeHHOro KomuteTa 1o TBepckomy paiiony MockBel M. TamOues
MPEKpaTHJl YroJOBHOE JEJI0 B OTHONICHWH XaKepckoW TpynmupoBku Infraud
Organization 3a JCHEKHBIC BO3HATPAKICHWS B CymMme 1,662 wmipa pyoOsiei,
nepenanHoe B 1032,1 6utkonnax [5]. Crnemgyromum npuMepoM SIBIISIETCS YTOJIOBHOE
71eJ10, BO30YKJEHHOE B OTHOILIEHHUH IpenoiaBaTesied MOCKOBCKOIO 1e1arornyeckoro
rOCy/IapCTBEHHOTO yHUBepcutTeTa. Mcxons 3 GakTHdecKux OOCTOSITENBCTB Jeia 3a
MOMOIIb B 3alIUTE AUCCEPTAlMU M MOJY4YEHUE YYEHOW CTENEHM Jula TpeOOoBau

JNEHEXKHYI0 CYMMY, KOTOPYIO UM II€pelaBain B KPUIITOBAIIOTE [7].
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- laua e3amxu (cm. 291 VK P®). Cnenyer yuyuThiBaTbh, UTO 3HAUUTENIbHAS YacCTh
OOBUHUTENBHBIX MPUTOBOPOB MPUXOJUTCA HA YTOJOBHBIE JI€ia, 10 KOTOPBIM pa3Mep
B3STKM OBLT OJM30K K pa3mMepaM JOMyCTUMOTO MOJapKa 3a 3aKOHHBIE JCHCTBUS,
yctaHoBleHHbIM cT. 575 YK P® (3000 py6.) Tax, B 2018 1. B OTHOIICHHUH
reHepanpHoro aupektopa ['YII «bamasrorpancy P. MaxusHoBa B030yXI€HO
yrOJIOBHOE JIEJI0 3a Jlauyy MOJapOYHOTO cepTudukara Mara3uHa KOCMETHKH
«JI’'Oryane» corpynuune KCIT [2].

- Cnyorceonovni noonoe (cm. 292 VK P®). Tak, CyosapBCcKkuil palOHHBIA CY]I
Kapenuu npuszHan BUHOBHOM JTOJDKHOCTHOE JIMIIO (Bpaya OTOPUHOJIAPUHTOJIOTA) 3a
BHECCHHE €H0 B DJIEKTPOHHBIE JIOKYMEHTHI 3aBEIOMO JIO)KHBIE CBEICHHS O JUArHO3e
U 1epuojie 00JIE3HU YEThIPEX MAIMCHTOB 3a JCHE)KHOM BO3HarpaxacHue [3].

Takum o0Opa3om, cyabl HE y4uThIBalOT ucrnosib3oBanne WTC B kadecTBe
KBATM(UIIMPYIONIEr0 MNpu3Haka. He mpuHUMaeTcss BO BHUMAHHE TPHU YTOJIOBHO-
MIPAaBOBOM OLICHKH JiesiHUA, 3aKkperuieHHbIe 28 YK P®, 4Tto mo3BoJISIET HOIKHOCTHBIM
JuiaM u30erath YroJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHHsI ¢ MCIOJb30BaHUEM
KOMITHIOTEPHBIX TEXHOJIOTH.

O0603HaUMM JIUIIL OCHOBHBIE HMH(POPMAIIMOHHBIE TEXHOJOTUH, C ITOMOIIBIO
KOTOPBIX BO3MOKHO COBEPIICHUE KOPPYIITHOHHBIX MPECTYTUICHHN:

- OoJpllIME JaHHEBIE,

- CHCTEMBbI HCKYCCTBEHHOT'O MHTEIIJIEKTa (M3MEHECHHS OMOMETPUUYECKUX JaHHBIX:
roJIoC, U300pakeHue);

- poboTH3aIus;

- CMapT-MPOCTPAHCTBO;

- OJIOK-YCHH.

PaccmotpeB HekoTopbie ocodeHHOCTH UTC, MBI MOXKEM MPENOI0KUTh HATHUNUE
TPEX BUJIOB UX MCIIOJBb30BAHUS MPU COBEPIIICHUH MTPECTYIIIICHUIA:

-UTC kak ecnomocamenvhHoe cpedcmeo cosepuieHus npecmynienus. Kak
MIPaBUIIO, OHU HOCIT MH(DOPMAIIMOHHBIA XapaKTep, MOATOMY HE JOJKHBI YIUTHIBATHCS

B Ka4eCTBE KBaTU(DUIIMPYIONIETO MPU3HAKA.
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- UTC kak ycnosue cosepuienusi npecmynienus. B gannom ciiyqae UTC moxer
BBICTYNIATh B KAUECTBE OPY/US WUJIU CPEJICTBA COBEPIICHUS MPECTYIUICHUS U JOJKHBI
ObITh KBaIMPUIIMPOBaHbI 110 4. 1 c¢1. 30 YK PO.

-UTC kax uncmpymenm cosepuienusi npecmynieHui. JIeNCTBUS MPECTYyIHOTO
U@ MOTYT OBITh HampaBJICHbl Ha KOMIBIOTEPHYIO UWH(MOpMalMio, MyTeM
OJIOKMPOBAHUS CETEBBIX PECYPCOB, HEIPABOMEPHOTO JOCTYIA K HEM M MOCJIEAYIOIINX
KOPPYIIMOHHBIX MTPECTYIUICHUH OT APYroro UMEHH.

Taxum 06pa3zoM, 1O OTHOIICHUIO K KOPPYHIIMOHHON MPECTYIMHOCTH HAUOOI I
UHTEpPEC NPEACTABISIOT TEHACHIIMU PAa3BUTHS YTOJOBHOTO 3aKOHOAATENhCTBA U
NpaKkTUKU ero mpuMeHeHus. [lockoyibKy OONBIIMHCTBO JAHHBIX MPECTYIUICHUN
coBepmiaercsi ¢ ucnoiab3oBanueM WUTC, cunrtaeM HEOOXOIMMBIM BHECTH JIaHHBIN
CII0CO0 B KadecTBe OOCTOATEIBCTBA, OTArdaroiiyde Hakaszanue B cT. 63 YK PD u
YUHUTBIBATh UCXOJISI U3 (PAKTUUECKUX OOCTOSTEIHCTB COBEPIICHHOTO JCSHUS.
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