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BBEJAEHHUE

Y4eOHO-MeTOANIEeCKOe TTOCOOKE BXOANUT B METOJIHUCCKOE O0CCIICUCHHE THUCITHU-
mnHbl «McTopus rocyaapcTBa U mpaBa 3apyOeKHBIX cTpaH». JlaHHAs AMCIMIUIMHA
HarpaBjeHa Ha (OPMHUPOBAHHE Psia KOMIETEHIUH, MPETyCMOTPEHHBIX ACHCTBYIO-
M OI'OC 3++, B 4aCTHOCTH, JJI HampaBjieHus NMoAroToBku «kOpucnpyneHimsy»,
cnenuanbHoctel «IIpaBoBoe obecrnieueHne HalMOHANBHON Oe3omacHocTy, «IIpaBo-
OXpaHUTENIbHAs JEeATEIbHOCThY. B pamMkax H3ydeHus JaHHOTO Kypca CO3/aeTcs
OCHOBA JIsSI TIOCJICIYIONIETO M3YYEHHUS TE€X MPaBOBBIX JHUCIUILINH, KOTOPHIC HAIpaB-
JieHbl Ha (hopMUpOBaHUE MPODHECCHOHATBHBIX KOMIICTESHITUM.

[Ipennaraemoe yaeOHO-METOIUUECKOE TTOCOOHE COACPIKUT KOMILICKC MpaKTHYe-
CKHX 3aJlaHWM, HAIPABJICHHBIX HA JIOCTHKEHUE INIAHUPYEMBIX PE3yJIbTaTOB 00yUCHHS
10 JUCIHUIUIMHE — 3HaHUS, YMEHUsI, HABBIKH, U MPeIHa3HAYeHO KaK JJi1 00yJarommX-
Csl M3 YHMCJIa POCCUHUCKHUX, TaK U MHOCTPAHHBIX TPaXKJaH, a TaKXKe JJIs1 00yUYaroIIuXxcs
C OTPAaHUYCHHBIMH BO3MOXKHOCTSIMU 37I0POBbS, YAUTBIBAS MX OCOOEHHOCTH MCUXO0]H-
3UYECKOr0 Pa3BUTHUS, UHIAUBUIYATbHbIE BO3MOXXHOCTU, COCTOSIHUE 37I0POBbS. DJICK-
TPOHHAsI BEPCUs MOCOOUS MO3BOJISIET O0YUYAOIIUMCS JIUIAM C HApYIIEHUEM 3pPEHHUS
HCIIOJIL30BaTh YBEIWYEHUE TEKCTa U TaOJUIl, a C HApYyIICHUEM ClIyXa MCIO0JIb30BaTh
MpOTpaMMy-CUHTE3aTOpa PeUH, JJisi HHOCTPAHHBIX OOYyYarOIMXCs TO3BOJISAET 3a/1eH-
CTBOBaTh CUCTEMY MHTEPHET-NIEPEBOTUMKOB.

B pesynbraTe ocBoeHMs nucuuiuinHbl «lVcTopus rocymapcTBa M mpasa 3apy-
OCXKHBIX CTpaH» 00YYaIOIIHUICS JOJKEH:

3HATh: dTAlbl UICTOPUUECKOTO Pa3BUTHS (BKIIFOYAss OCHOBHBIC COOBITHS, OCHOB-
HBIX HCTOPHUYECKHUX JEATENICH) MUPOBOM HCTOPUU U psiAa KyJIbTYPHBIX TpPaJUIUI
MHpa (B 3aBUCHUMOCTH OT CPEJIbl M 3aJ1a4 00pa30BaHMs), BKIOYAss MUPOBBIC PEITUTHH,
dbunocopckre U ITUUYECKUE YUCHHS; MPUPOAY W CYIIHOCTh TOCyJapcTBa W IIpaBa,
OCHOBHBIC 3aKOHOMEPHOCTH BO3HUKHOBEHHUSI, (PYHKITMOHUPOBAHUS U PA3BUTHSI TOCY-
JapCcTBa U MpaBa, UCTOPUYECKUE TUTIBI U (DOPMBI ITpaBa M TOCYAApCTBA, UX CYITHOCTh
1 (QYHKIMH; CUCTEMY IpaBa, MEXaHU3M TOCYJIapCTBA; MEXaHU3M M CPEJCTBA MPaBo-
BOTO PETYJMPOBAHUS, peau3alliy IMpaBa; pojb rOCyJapcTBa W IMpaBa B MOJUTHYEC-
CKOH cHCcTeMe OOIIeCTBa, OOIECTBEHHOM KM3HH, OCHOBHEIC OCOOCHHOCTH CTaHOBJIC-
HUS U Pa3BUTHUSI TOCYyAapCTBa U MpaBa 3apyOeKHBIX CTPaH;

yMeThb: 0€CKOH(JIMKTHO, KOHCTPYKTUBHO B3aMMOJCHCTBOBATH C JIFOABMHU C yde-
TOM UX COLIMOKYJIbTYPHBIX OCOOCHHOCTEH B IIEJISIX YCIICIIHOTO BBITOJIHEHHUS TIpodec-
CHOHAJILHBIX 33/1a4 M YCUJICHHUS COIMAIbHON MHTErpamuu; GopMUpoBaTh U apryMeH-
TUPOBATh COOCTBEHHYIO MO3UIIUIO MPU PEIIEHUH NMPOo(PeCcCHOHATBHBIX 3a]1a4, UCIIOIb-
3ys OPUAUYECKH 3HAYUMYI0 HH(OPMAILIUIO.



BJIa/eTh: WHMOPMAITMEH O KyJbTYPHBIX OCOOCHHOCTSX W TPAAMIMIX Pas3ind-
HBIX COLMANIbHBIX TPYIN, HEOOXOAWMOW MJisi CAMOPA3BUTHS U B3aUMOJCHUCTBUS
C HUMH; METOJIOJIOTHEH FOPUINYECKON HAYKH W COBPEMEHHBIMHU MU(GPOBHIMA TEXHO-
JIOTUSIMU B LIEJISIX aHAJN3a OCHOBHBIX 3aKOHOMEpHOCTEH dopMupoBanus, GyHKINO-
HUPOBAHUS U Pa3BUTHUS FOCyAapcTBa U MpaBa.

Copepxanne nucuuiuimHbl «Vctopust rocymapcTBa M TpaBa 3apyOeKHBIX
CTpaH» OXBAaTBIBAET CJIEAYIOIIMI KPYT BOMPOCOB: BOBHUKHOBEHHUE, Pa3BUTHE, (PYHK-
LMOHUPOBAHKME TOCYNApCTBA M MpaBa CTPaH, KOTOPbIE B OIPEHECICHHYIO 3I0XY
BOIUIOTWJIM HauOoJiee XapaKTepHbIE YEPThl IOCYJAPCTBEHHOCTH KOHKPETHOI'O MCTO-
pPUYECKOr0 MEpHOJla U PETUOHA; aHaJu3 COJEpKaHUsA TOCYJIapCTBEHHO-NPABOBBIX
IPOLIECCOB, IPOUCXOIAIINX B ONPEACICHHOM BPEMEHH U IIPOCTPAHCTBE; BBISBICHUE
NPUYMHHO-CJICICTBEHHBIX CBSI3€H, a TakK€ 3aKOHOMEPHOCTEH TrOCyAapCTBEHHO-
IPaBOBOM MCTOPHUH, PaBHO Kak U HauOoJiee TUIMMYHBIE €€ OCOOCHHOCTH, MPOSIBISIO-
IIMECS B Pa3HbIX CTPAHAX B Pa3JIMYHbIC BPEMEHA.

VY4eOHo-MeTonnueckoe nocodue «Vcropust rocyaapcTsa U npasa 3apyOexHbIX
ctpan CpeHHX BEKOB» BKJIIOYAET B c€0s1 HCTOPUKO-TIPABOBOM MaTepual, XapakTepH-
3YIOIIMNA POLEecC BOSHUKHOBEHHS TOCYJapCTBa U IIpaBa U UX CTaHOBJIEHHE. B yueo-
HBIX LEJSAX OH JACJUTCS Ha:

Pa3znen 3. I'ocynapcrBo u npaBo B CpeaHue Beka

3.1. PanHecpeaHeKkoBasi rOCY1apCTBEHHOCTh M MPAaBO BECTIOTOB M cajinye-
CKHUX (ppaHKOB

Tewma 6. ['ocynapcTBeHHOCTh W TpaBoO (paHKOB (OOIIECTBEHHOE W TOCYIap-
CTBEHHOE YCTPOMCTBO MEPHOJIa CTAHOBIIEHUsI paHHe(deoganbHO MoHapxuu, Cannye-
ckasi mpapna). 3aKoHOaTenbCcTBO (pankckux koposeit (VI-IX BB.): renesuc deo-
AJIBHBIX OTHOIIEHUIA.

3.2. AHrumiickoe rocyaapcrso B Cpeanue Beka

Tema 7. Cnermuduka pa3Butus (eoganbHOM TOCYJAPCTBEHHOCTH B AHIIIMH
(V—XVII BB.).

3.3. Coc/I0OBHO-TIPEACTABUTEIBLHAS U A0COIOTHAS MOHAPXUA B0 DPpaHunu

Tewma 8. DBomonus GeonanbHON TOCYIapCTBEHHOCTH BO DpaHIMU (CEHbOPH-
aNbHAs MOHAPXHUSI, COCIOBHO-TIPEICTABUTEIbHAS MOHAPXUS, a0COMIOTHASI MOHAPXUS
(IX—XVIII BB.)) (KyTtomsl bose3u, Benukuii MmaptoBckuit opaonanc 1357 r., Oppo-
HAHC 00 YrOJIOBHBIX MNPECTYIUICHUSX).

3.4. 'epmanus B 310Xy peoganausma

Tema 9. OcobenHoctu pa3BuTHus (heofganbHON rocyJapcTBEHHOCTH B ['epmanuu
(IX—XVIII BB.). [IpaBo 3amanHoi u neHTpanbHoil EBponbl CpeHux BEKOB Ha IpH-
mepe dheonanshol ['epmanun (Cakconckoe 3epiaio, Kaponuna).



3.5. 'ocynapcTBo 1 npaBo Buzanruiickoii uMnepun

Tema 10. OO1mecTBEHHBIH M TOCYJAPCTBEHHBIM CTpo BuzaHTum: xapakTepHbIC
YepThl TeHe3Uca U pa3BUTHUs (DeoJaIbHBIX OTHOIICHH.

Tewma 11. Buzantuiickoe npao (CBoja 3akoHoB FOctunmana, Dxiora, 3emie-
JETBYECKUI 3aKOH).

3.6. I'ocynapcrBo n npaBo CpenneBekoBoro Bocroka

Tema 12. IocymapcTo u mpaBo Apabekoro Xamudara (V—XI BB.) (Kopan, Cynna).

Tema 13. T'ocynapctBo u npaBo CpeaHeBekoBoit Uuauun

Tema 14. I'ocynapctBo u npaBo CpeaneBekoBoro Kutas («Tan il my w» —
VYrosioBHOE ycTaHoBJIeHUE TaH).

Tema 15. 'ocynapctBo u mpaBo CpenneBekoBoi SAmnonuu («Taitxo puirypé»,
«Taitxopé»).

Tema 16. Cranosnenne u pacusetr Ocmanckon nmnepun X V—XVII BB.



METOANYECKHUE YKA3ZAHUA K U3YUEHUIO KYPCA

Hcropust rocynapcTBa U MpaBa 3apyOeKHBIX CTPaH SIBJIAETCS OAHOW U3 TE€X 00-
LIENPABOBBIX OPUANYECKUX TUCLUUIUIMH, KOTOPbIE CIIOCOOHBI Pa3biACHUTh U 3aKpe-
IIUTh B CO3HAHUM CTYJEHTAa METOJMKY IO3HAaHUS OCHOB TEPMHUHOJOTMU B 00JIaCTH
rocynapctsa u npasa. OHa B BBICIIEH CTENEHUW MOJIE3HA JJIA MMOHUMAaHUs rocynap-
CTBEHHO-TIPABOBOM HCTOPHH, POJIM 3aKOHOB M TpaBa B MKU3HMU OOIIECTBA, a TaKXKe
IPUHIMIIOB IopUandeckoi nporeaypsl. Kpome Toro, yueOHas aucrumuinHa «lcro-
pUsl TOCYIapCTBA U TpaBa 3apyOeKHBIX CTPaH» SBJSETCS 00s3aTEIbHBIM COCTABHBIM
AJIEMEHTOM BBICIIETO FOPUIUYECKOTO 00pa3oBaHus. be3 3HaHWS ATOro mpenMera
HEBO3MOYKHO (POPMHUPOBAHUE CAMOCTOATEIBHOIO MBIILIEHUS, CTOJIb HEOOXOAUMOIO
IPaMOTHOMY U TBOPYECKHU MBICIIAILIEMY FOPUCTY.

HcTopus rocynapcTBa U IpaBa 3apyOeKHBIX CTpaH UMEET U 0OLLEMUPOBO33PEH-
YeCcKOe 3Hau€Hue, T.K. HalleJieHa Ha (JOPMUPOBAHUE Y CTY/IEHTOB HHTEpECa K KpU3HC-
HBIM IIEPHOJAM B Pa3BUTHUH YUYPEKICHUN rocyapcTBa U UX 3aKOHOJATEIBHOTO PETy-
JUPOBaHUS, a TAKXKE K 0CO00H oy pehopMaTOPCKUX YCUIIUN B IPEOJOJICHUH TaAKUX
TeHaeHuui. [loaToMy B JaHHOM Kypc€ OCHOBHOE BHHUMAHHE YNEJIEHO TOCYJapCTBY
Y IIpaBy T€X CTPaH, ONBIT KOTOPBIX CTaJ 3aMETHBIM BKJIAJIOM B pa3BUTHE ToOCynap-
CTBEHHO-TIPABOBOM KYJIbTYpbl MUPOBOM IIUBUIIU3ALINH.

B nucuunnune «Mcropust rocynapcTsa U mpasa 3apyOeKHBIX CTpaH» MOCHE0-
BaTEJIbHO M3Yy4yaloTCs CIENylolMe pas3aenbl (TpeTuid pasfen paccMaTpuBaeTcs
B HACTOSIIIEM TTOCOOUH):

Paznen 1. BosnuukHoBeHHEe rocyaapcTtBa W TmpaBa. ['ocynapcTBO W TMpaBo
Ha [[peBHem Bocroke.

Paznen 2. AHTHYHOE TOCY1apCTBO U MPABO.

Pa3znen 3. I'ocynapcerso u npaBo B CpeaHue Beka.

Pasznen 4. I'ocynapcto u npaBo Hosoro Bpemenu (XVII-XIX BB.)

Paznen 5. N'ocynapctBo u npaBo Hogeitmero Bpemenu (XX BB.)

VYuebnas nucnumiuHa «McTopusi rocynapcTBa M mpaBa 3apyOEKHBIX CTPaH»
M3y4aeTCA CTYAEHTAMU OJJHOBPEMEHHO C METOAO0JIOTMYECKON TUCUUILUIMHON « Teopus
rocyJapcrBa M MpaBa», OOBEKTOM H3YUYEHHUS KOTOPBIX BBICTYIMAIOT TOCYJIAapCTBO
U TIPaBO, MOATOMY CTYAEHTaM cieayeT 00pamaThcsi K BBIpabOTaHHOMY B TEOPUHU TOC-
yAapcTBa W IpaBa MOHATUWHOMY amnmapary. B kadecTsBe OIopHOro marepuaiia mnpeji-
jJaraeM oOpaTUTh BHMMaHME HAa KPATKYIH0 XapaKTepUCTUKY rOCylapcTBa W TpaBa,
MIPEACTABICHHYIO HUXKE:

IocynapcrBo kak ocobasi hopMa OpraHuM3aluy NOJUTHUECKON BIACTH B 00IIIe-
CTBEe, 0O0JanaIell CyBEpPEHUTETOM, OCYIIECTBISIONICH yrpaBieHHEe OOIIECTBOM
Ha OCHOBE IpaBa C MOMOIIBIO CIENUAIBLHOTO MEeXaHu3Ma (ammapara) 1 MOHOIOJIUU
Ha JIETUTUMHOE HaCUJIUE.



IIpu3Haku rocyaapcrsa

1. TocynapcTBO BBICTYMAeT KaK €IWHAsl TEPPUTOPHAIIbHAS OpraHU3allMs Hace-
JeHuss B Maciutabax Bced crpaHbl. Ha cMeHy oObeauHEeHus Jojield Mo MpU3HAKY
pPOJICTBa, CBOMCTBEHHOMY (hOpMaM COLMAIBLHOM OpraHu3aluu JI0rocydapCTBEHHOTO
o0l1ecTBa, MPUXOAUT TEPPUTOPHAIbHOE OOBeAUMHEHUE. TeppuTopusi rocynapcraa
Ipe/ICTaBIIAeT COO0N HEOOXOAMMOE MaTEpPUAIbHOE YCIOBUE CYIIECTBOBAHUS JIFOOOTO
rocyjapcta. TeppuTopusi rocyaapcTBa MpeACTaBICHA CYyXOIyTHBIM, BOAHBIM, BO3-
JYIIHBIM IPOCTPAHCTBOM B IIpeeiaxX roCy/1apCTBEHHBIX TPaHUIL.

2. Hacenenne kak HEOOXOMMMBIA TMPHU3HAK TOCYIAapCTBa MPEICTABICHO COO-
CTBEHHBIMHU TpaKJaHaMH, UHOCTPAHHBIMHU TPaXKJaHaMH, JUIaMu 0€3 Tpak/1aHCTBa,
MPOKUBAIOIIMMU, HAXOSIIMMHUCS Ha TEPPUTOPUU rocynapceTra. LlemocTHoOCTh 0011e-
CTBa M B3aUMOCBSI3b €r0 WICHOB 00ECIeYnBaEeT MHCTUTYT IPa)kIaHCTBA UIIU MOJIaH-
CTBa, MPEACTABIISIIONN COO0M YCTOMUYMBYIO MPABOBYIO CBS3b JIMYHOCTU C TOCyJap-
cTBOM. B mpenmenax cBoedl TeppUTOpPUH TOCYAapCTBO 0O0JagaeT BEPXOBEHCTBOM
Y TIOJTHOTOM 3aKOHO/IATEIbHOM, UCTIOIHUTEIBHON U CyZIcOHOM BIIACTH HaJl HACEJICHUEM.

3. T'ocymapctBo mpencraBiser coO0i 0COOYI0 OpPraHM3aIUI0 MOJIUTHYECKON
BJIACTH, OOJAJAIONIasl CIEHHAIBHBIM allapaToM YIPABICHUS U TPUHYXKICHUS,
CHUCTEMOW BEIOMCTB M YUPEXKJCHHM, KOTOpbIC IIEJICHANPABICHHO BO3JCHCTBYIOT
Ha OOIIECTBEHHBIC OTHOIICHMS B LIEJAX MX YMOPSJIOYEHHUS U IJIAHOMEPHOTO Pa3BU-
TUs. MexaHu3M TrocyJapcTBa NMpeACTaBIeH UHCTUTYTaMU 3aKOHOJATEIbHOM, UCIIOJ-
HUTEJIbHOW W CyJ€OHOM BETBEM BJIACTM M OCOOBIM CJIOEM JIIOJICH, MOCTOSHHO
U Ha Mpo(deCcCUOHATFHON OCHOBE 3aHSTHIX YIIPABICHUEM.

4. TocygapcTBO TpeACTaBIsieT COOOM CYBEpEHHYIO OpTraHU3aIi0 BIACTH.
CyBepeHUTET TOCYAapCTBEHHOW BJIACTH BBIPAXKAETCSI B €€ BEPXOBEHCTBE U HE3aBU-
CUMOCTH OT JIOOBIX JAPYTUX BJAcTel BHYTPH CTpaHbl (BHYTPEHHHU CYBEPEHHUTET)
WIK BO B3aMMOOTHOIIEHUSAX C JAPYTMMH TOCYIapCTBaMH (BHEIIHUNA CYBEPEHUTET).
BepxoBeHCTBO TOCYIapCTBEHHOW BIJIACTH MPOSIBISETCS: a) B 00111€00513aTeTbHOCTH
ee perieHuM i HaceleHus; 0) B BO3SMOKHOCTH OTMEHBI IOCTAHOBJICHUN U PEIICHUI
HEroCy/IapCTBEHHBIX MOJIMTUYECKUX OpraHu3aIuii; B) B 00JaJJaHuU PSIAOM HCKITIOYH-
TEJBHBIX TIPaB, HAPUMEDP, MPABOM U3JIaHUS 3aKOHOB, UMEIOIIUX JIJIsl HACEJICHUS 005-
3aTeNIbHBIN XapakTep; T') B HAJIMYMK CHEIUAIbHBIX CPEICTB BO3JICHCTBUS Ha HaceJe-
HUE, OTCYTCTBYIOIIUX y IPYTUX OpraHu3aiuil (anmnaparta NpuHYXJACHUS U HACUIIUS).

5. T'ocymapcTBo 001a1aeT MOHOIIONHEH Ha JIETATBHOE U JISTUTUMHOE TIPUMEHE-
HUE CHUJIbI, (U3MYECKOE NPUHYXKACHHE. JleraapbHOCTh TOCYJAapCTBEHHOW BIIACTH
BBIpaKAETCA B O(PHUIIMAIBHOM TMPU3HAHWK BJIACTH, €€ MOJYMHEHUH HE JIMYHOCTH,
a KOHCTUTYLIMM M YCTAaHOBJIEHHBIM 3aKOHaM. JIerajabHOCTh BIIACTH MPEACTABISET
co0oli FopuanYecKoe MpU3HAHUE TPaBa roCcyAapCcTBa Ha MPUMEHEHUE PUHYKICHHUS.
dopMoii JieranbHOT0 rOCHOJICTBA SIBJISIETCS MPABOBOE MOCYAapCTBO.



6. TocymapcTBO OXpaHsieT M PEryaupyeT *KU3Hb OO0IleCTBAa Ha OCHOBE IpaBa
IyTEM W3/1aHus 3aKOHOB WM MpaBUJI, 00sA3aTEIbHBIX AJI1 BCero HaceneHus. Tpeboa-
HUS MPABOBBIX HOPM TOCYIapCTBO IMPOBOJUT B KH3Hb C IIOMOIIBIO CIIEIMAJIBHBIX
OpraHoB: CyJia, NPOKYpaTyphl, MOJULUH, CIIELCITYXKO.

/. T'ocynapcTBO pacrosiaraer CUCTEMON NPUHYJIUTEIbHO B3UMAEMbIX HAJIOTOB
Y UHBIX O00s3aTENBbHBIX IUIaTeXeH, KOTOphle 00ECIeYHBAIOT €r0 SKOHOMHYECKYIO
CaMOCTOSITENIbHOCTh, (DYHKIIMOHUPOBAHHE TOCYAApCTBEHHOTO amrmapara U peain3a-
IIUIO TOCYIaPCTBOM COIMAIbHO-3HAYUMBIX (QYHKITUH.

Hapsiny ¢ OCHOBHBIMM IpU3HAKaMM Ka)10€ roCyAapCTBO UMEET €I1le HEOCHOB-
HBIE, TAK HAa3bIBAEMBbIE BHEIIHUE, CHMBOJIBI, OTINYAOIIME OJHO FOCYJapCTBO OT JIpY-
roro: TuMH, rep0, diar.

Ha mnporspkeHMM HCTOpUMH 4eloBEYECTBA OCHOBHBIE NPHU3HAKM TOCYNApCTBA
HE OCTAaBAINCh HEU3MEHHBIMU C TOYKH 3PEHUS COAECPKAHUSA U MEXAHU3MOB pealn3a-
oMy BiIacTHOM BoiM. OHM NpeoOpa3oBBHIBAIMCH OJHOBPEMEHHO C HM3MEHEHUSMH
B CTPYKTYp€ MHCTUTYTOB rOCYJapCTBEHHOW BJIACTH, B CHEUUANM3aluu U nuddepeH-
muanuu ux QyHKOUE M poJied, 4TO Kak pa3 U WUIIOCTPUPYET U3yYEHHUE rocyaap-
CTBEHHO-TIPABOBBIX SIBJICHUI B UCTOPUUYECKOM ACIIEKTE.

[Ipu m3ydeHuu BOIpoca O BOBHUKHOBEHUHU TOCYAApCTBA U MpaBa HEOOXOIUMO
HMMETh B BUJLY, UTO OOLIME 3aKOHOMEPHOCTH BO3HUKHOBEHHUS M PA3BUTHS TOCYIapCTBA
crnenu(UUecKy MPOSIBISIINCH B TEX WM MHBIX PETMOHAX, B PA3JIMYHBIX KYJIbTYPHBIX
Y PEIUTHO3HBIX Cpefax, y KOHKPETHBIX HAapoAoB. [IpupoaHo-KImMaTudeckue ycio-
BUA, reorpauyeckoe MOJOKEHHE CTPaHbl, PEIUTHO3HbIE BEPOBAHUS W TPAIULIUU
OKa3bIBaJIM BIIMSHUE HA MPOLECCHI COLMAIbHON audepeHnanum, Jexaliue B OCHO-
Be (popMupoBaHusi rocyaapctBa. ITu (pakTopbl 00yCIaBIMBAIM KOHKPETHBIE MYyTH
1 GOpMBI TOCYAapCTBOOOPA30BaHUS Yy pa3IMYHBIX HAaponoB. IIporiecc BO3ZHMKHOBE-
HUS FOCYJIapCTBA Y KOHKPETHOI'O 3THOCA, HAPOJA YHUKAJIEH, HO YCJIOBHO MOKHO BBI-
JENUTh TPYNIbl CTPaH, KOTOPHIM ObUIM MPHUCYUIM HEKOTOpbIE 00I1IKe 4epThl B (Hop-
MUPOBAaHHM TOCYAApPCTBA. DTO MO3BOJSET FOBOPUTH O TPEX IMYTAX BO3HUKHOBEHUS
rocyJ1apcTBa: BOCTOYHOM, 3aI1aJHOM, CMEILIAHHOM.

Pa3znuuust Mexy HUIMH COCTOSIT B TOM, KakKMM 0Opa3oM MPOUCXOAUI MPOLECC
paspyuieHust GpopM pOJIOIUIEMEHHOM OpraHU3alii, BO3HUKHOBEHHS COLIMAJIBLHOTO
pacclioeHHs] U Ha 3TOW OCHOBE OPraHOB MyOJMYHOW MOJUTHYECKOW BIACTH, MOHO-
ITOJIBHO MPaBSALIEN TPYIIIIBIL.

Bocmounwliit nyme 603HUKHOGEHUA 20Cy0apcmea XapaKTEPEH ISl TOCYAApPCTB
HpeBHero Boctoka, BO3HUKAIOUIMX B CUITy HEOOXOAMMOCTH OPraHU3allMU HACEJICHUS
IUI OCYLIECTBJIEHUS TPYAOEMKHX HPPUTALIMOHHBIX paboT, KOTOphIE 0OecreunBain
MponuTaHue BceM OONIMHHMKaM. Hepa3BUTOCTH OpyIuMHHON AESTeNbHOCTH, HU3Kas
MIPOU3BOJUTENIHOCTh TPY/Aa KOMIICHCUPOBAJIUCH KOOMEpaluel KUBOro Tpyaa, 00b-
€IMHEHUEM YCWJIMH MHOTHX OOIIMH JUIS BO3JENBbIBAaHHS 3€MJIM, MoceBa M cOopa



ypoxas. HeoOxogmmocTh OOBEeAMHEHUS OOIMMHHUKOB OOYCIIOBWIIA BBIICIICHUE
(GYHKUUNA HEHTPATM30BAaHHOTO YIPABIECHUS B JIUIE TOCYAapCTBA U €r0 OPraHoB.

3anaoustit nyms 603HUKHOGEHUA 20CY0ApcMEa CBSI3bIBAIOT C 00pa3oBaHUEM
rocygapctB Ha 3amajze. PaspyrieHue poJoruieMeHHOM oOpraHu3alud U Mepexo
K TOCYJIapCTBY 3/1€Ch OCYIIECTBISUINCH B pe3yibTaTe BOSHUKHOBEHHSI MMYIIICCTBEH-
HOTO HEpPABEHCTBA, MOSBJICHUS YacTHOW COOCTBEHHOCTM M pacKojia o00IlecTBa
Ha KJacCchl. DKOHOMHYECKOE TOCIOJCTBO OOTaThIX OOIIMHHUKOB MO3BOJHIIO OTCTpa-
HUTH OT BJIACTH POJIOBYIO 3HATh M CTaTh MpaBsIIMM KjaaccoMm. [lepBoHadanbHO 0O1IIe-
CTBO U epeHImpyeTcss He Ha KIACChl, @ HA CBOOOJHBIM (T.€. MOJHOLICHHBIX TPaK-
JlaH), HECBOOOHBIX (HE TpaXkJaH — paboOB) U MHOCTPAHIIEB. 3aTeM CBOOOIHBIE JEIAT-
Csl Ha KJIACChI: POJIOBYIO 3HATh, CBOOOHBIX PEMECIEHHUKOB, KPECThsIH, TOPTOBIIEB.
B ocHOBe neneHust 00mIecTBa Ha KJIACCHI JIGKHUT MPOIECC KPUCTAIUTM3AIMHN YaCTHOM
COOCTBEHHOCTH, BO3HUKAIOIIECH B pe3yNbTaTe Mepexoja OT MPUCBAaMBAIOIIEH 3KOHO-
MUKH K MPOM3BOIAMICH. DTOT MEpexo]l CTall MPUYMHON KPYHHBIX OOLIECTBEHHBIX
pasnenenuii Tpyaa. Cramm 000cOONATbCS APYT OT ApPyra CKOTOBOJCTBO W 3eMIlefie-
JUe, BRLICTSUTUCH peMecia, TIOSIBIISUTHCH KYTIIbI, 3aHsThIie B cpepe oOMeHa TOBapoOB.

bnarogapsi mocToSHHOMY COBEPIIICHCTBOBAHUIO OPYAHI Tpy/a OTICIbHBIE CEMbU
MOTJIM CYIIECTBOBATh CAMOCTOSITEILHO. 3eMJIsi U3 OOIIMHHON COOCTBEHHOCTH Tepe-
Xoauia B yacTHy10. [losiBJIeHre 9acTHOM COOCTBEHHOCTH MOPOIMIO UMYIIIECTBEHHOE
HEPaBEHCTBO: MOSBWIIMCH OOTaThie (apUCTOKPATH), KOTOPHIC UMEIIA MHOTO 3eMETbHBIX
HaJeNoB, paboB, CKOT U Oe/iHble OOIMHHUKY. [[nurensHas 60ppda UMYIIMX U HEUMY-
IIMX KJIacCOB MpHBeNa K HeOOXOIMMOCTH CO3/IaHUs TOCYIapCTBa, KOTOPOE MOaaBIIs-
710 OBbI HEJIOBOJILCTBO MACC M 3aIMINAJI0 UHTEPECHI 0OTAThIX COOCTBEHHUKOB.

Cmewannslit nyms 603HUKHOGEHUA 20cydapcmea Obl1 CBOMCTBEHEH TEM Hapo-
J1aM, KOTOPbIE TIEPEXOIUITN OT POAOIIJIEMEHHBIX OTHOIIEHUH cpa3y K paHHedeo anb-
HOMY T'OCYJIapCTBY TOJ1 BO3JICHCTBUEM MOJIUTHYECKOTO U UMYIIIECTBEHHOTO HEPaBEH-
CTBa OJTHOBPEMEHHO. PaccioeHne pa3IudHbBIX TPYIIT B MEPBYIO OYePeab MPOUCXOIH-
JIO TI0 MX TIOJIOKEHUI0 B CHCTEME BJIACTHO-TOCYAAPCTBCHHOW WEpapXuH, BBITIOJTHE-
HUIO ONpPENETECHHBIX yrpaBiieHYeckuX (yHkuuid. [1IoTpeOHOCTh B OOBEIMHEHUN 3HA-
YUTEIBHBIX MACC JIFOJICH U OOJIBIIUX TePPUTOpUiA OblsIa 00YCIIOBIIEHA YTPO30ii H3BHE.

Jpyrum coruanbHbIM HHCTHUTYTOM, CYIIECTBYIOIIUM B JUATCKTUYECKOM €UH-
CTBE C TOCY/apCTBOM, SIBIISIETCS MPaBO.

IIpaBo npencraBiseT co00i cuCTeMyY 001Ie00s3aTeNbHBIX, (OPMATILHO OTpe/e-
JICHHBIX FOPUIMYECKUX HOPM, BBIPAKAIONIMX KOHCOJIMIUPOBAHHYIO BOJIIO OOIIECTBA
(KOHKpETHBIC MHTEPECHI PA3IMYHBIX KJIACCOB, COIMAIBHBIX T'PYIII, CJIOCB), YCTaHAB-
JIMBAaEMbIX U 00ECIIEYMBAEMbIX TOCYIAPCTBOM, U HANIPABJICHHBIX HA YPETryJIUpOBaHUE
00I111€CTBEHHBIX OTHOLIECHUM.

[IpaBo, KaK W TOCYAapCTBO, SBISIETCS MPOJYKTOM OOIIECTBEHHOTO Pa3BUTHSL.
Opunuyueckun oHO odopmisieTcs B TOCYAapCTBEHHO-OPTaHU30BAaHHOM OOIIECTBE



KaK OCHOBHOW HOPMATHUBHBIA PETyIATOp OOLIECTBEHHBIX OTHOIICHUU. OObIuamu,
MOpaJIbHbIE U PEIUTMO3HbIE HOPMa IEPBOOBITHOTO OOIIECTBA OTXOJAT HAa BTOPOM
IUIaH, YCTYyNasi MECTO MPABOBOMY PETYJIUPOBAHUIO OOIIECTBEHHBIX OTHOILIEHUH.

Cpenu ocrognbix xapakmepucmuk npaéa, NIPU3HABAEMBIX IPEICTABUTEISIMU
pa3HbIX TEOPHil MPABOIMIOHUMAHUS CJIETyET OTMETUTH CIEIYIOIIKE OOIINEe TOT0KEHUS:

— IIPaBO €CTh COLIMAIIBHOE SABJIEHUE, 0€3 KOTOPOTO HEBO3MOXHO CYILIECTBOBAHUE
[IUBUJIM30BAHHOT'O OOIIIECTBA;

— MpaBO B HOPMATHUBHOHM (pOopMe HOKHO OTpakaTh TpeOOBaHHUA OOIIEeUYEIOBe-
YEeCKOM CIIPaBEeIJIMBOCTH, CIY>KMTh MHTEpecaM OOLIECTBA B LIEJIOM, @ HE OTAEIbHBIM
€ro KjaccaM WM COLUHUAJIBHBIM TIPYIIaM, YYUTHIBaTh WHAMBUAYaJIbHbIE WHTEPECHI
Y IOTPEOHOCTH JINYHOCTH KaK MEPBOOCHOBHI OOIIECTBA;

— MPaBO €CTh M€pa MOBEICHMSI, YCTAHOBJIICHHAS U OXPAHsEMasi TOCYy1apCTBOM.

OcHo6HBIMU NPUSHAKAMU NPAEA ACIAIOMCA:

OnHuM U3 CYLIECTBEHHBIX PU3HAKOB MIPaBa, KOTOPHIE OTJIMYAIOT €ro OT APYIUX
COLIMAJIBHBIX HOPM — HOPM MOpaJIH, TPaJWLUi, OObIYaeB, PEIUTHO3HBIX HOPM, —
aBysieTcs: (opMalibHAs ONPEAEIIEHHOCTh, TO3TOMY 0CO00€ BHUMAHUE MPU U3YYECHHUH
Marepuansa HeoOXOAMMO YJEIUTh HCTOPUYECKMM HMCTOYHUKAM IIpaBa, OOpaTUThH
BHHMAaHHE Ha IOPUIUYECKH SI3bIK, CTPYKTYPY T€X WJIA UHBIX HCTOYHUKOB.

[TorpebHOCT, B (hOopMasibHOM ONpENEeNIEHHOCTH BbI3BaHA M TEM, YTO IPaBO
3aKpEIUISIET HE €JUHUYHBIC, a TUIMYHBIE, MHOTOKPATHO NOBTOPSIOIINECS SIBJICHUS
U pOIIECChl B pa3iM4YHbIX cepax >KU3HM ueoBeKa. TOJIbKO YETKO 3aKpervisis
[paBuiia MOBEJCHHS B aKTax IOCYAApPCTBEHHBIX OPraHOB, PELIECHUSX CYJIOB, MEXIY-
HapOJIHbIX JIOrOBOpax, rOCyJapCTBO NpHUJIAaeT MM OOHIe00s3aTeNbHBIA XapakTep,
MIOCKOJIBKY KX 0053aTeIbHOCTh OO0ecreYeHa BO3MOXKHOCTBIO TOCYAapCTBEHHOIO
npunyxaeHus. CnenoBarenbHo, (opMa IpaBa PacKpbhIBAET CBsI3b MpaBa € rocyaap-
CTBOM, MOCKOJIbKY TOCJEIHEE MpUAAET MpaBUiaM MOBEACHHUS OO0IIE00s3aTEIbHYIO
cuity Ojaroaaps 3aKperIeHHIO UX B aKTaX FOCYAapCTBEHHBIX OPTaHOB.

[Ipu 3TOM HEOOXOOUMO HMMETHh B BUAY, UYTO HOHAMUE (UCMOYHUK NPABAY
ABJISIETCSI MHOTO3HAYHBIM ITOHSATHEM.

Ilepgoe 3nauenue — 2HOcCeo02U4eCcKOe — COCTOUT B TOM, YTO HCTOYHHK
(bopma) mpaBa ompeaessieTcss Kak UCTOYHUK IMO3HAHUSA, T.€., TO OTKYJa JIFOAU 4ep-
NalT CBOM 3HAHMS O MpaBe. ITO MOTYT OBITh IOPUIUYECKHUE MAMITHUKU, TOJT00HBIE
3akonam Many B nauu, 3akonam napst Xammypanu B BaBuiione u T.1.

Bmopoe 3nauenue — mamepuaivbHoe — BBIPAXACT MaTE€pUAIBbHBIE YCIOBUS
’KU3HU 00IIECTBa, KOTOPhIE 00YCIaBIMBAIOT COJEpKaHUE PAaBOBLIX HOpM. B mepByio
ouepeib ATO CYLIECTBYIOIINK YPOBEHb PAa3BUTHUS POU3BOJCTBA, KOTOPBIA ONpEEs-
€T XapakTep MOTpeOHOCTeH MroAeld. JTH NMOTPEOHOCTH SBISIOTCS MaTepUaIbHbIM
UCTOYHUKOM IpaBa. Hanmpumep, B XX B. BO3HMKIM MaTEPHUAIBHBIE MPEIIOCHUIKA
JUIS peaju3allid MHOTMX COLMAbHBIX IPAB: IpaBa HA COLMAIbHOE CTPAaXOBAaHMUE,
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mpaBa Ha ocodus mo Oe3padotulle, mpasa Ha TpyA. byayun oObeKTUBHO O0YCIIOBIIEH-
HBIMH, OHU OBLITU 3aKPEIUICHBI B KOHCTUTYIIUSX Y 3aKOHAX PAa3BUTHIX 3aMa/IHbIX CTPAaH.

Tpemve 3Hauenue — 6 uOeanbHOM CMblCae — YKA3bIBAET HA MPABOBBIEC UICH,
IPaBOBOE CO3HAHME, (POPMUPYIOIINE ONPEIEeICHHOE MPABOINIOHUMAHKE.

Yemeepmoe 3nauenue — @ WPUOUYECKOM CMbIcAe — OTPAXKAET TO, KAKUMH
MyTAMH 00pa3yeTrcs MPaBo M YTO COOOIIAET MPaBUITYy MOBEACHUS Ka4eCTBO MPaBOBOU
HOPMBI, T.€. O0IIC00s3aTENbHYIO CUITy, OMUPAIONIYIOCS Ha BO3MOKHOCTh IpPHUMEHE-
HUS T'OCYIAPCTBEHHOTO MPUHYKACHUS.

[Tonsitue «uctoyHuk (popma) mpaBay Yalle BCErO HCIOIb3YETCS HMEHHO
B IOPUIMYECKOM CMBICIIC. B KOHTEKCTE TTOHATHUS «MCTOYHUK ((popma) mpaBay COCTOUT
13 IBYX MOHATHUM: «MCTOYHUK MpaBa» U «popma mpaBa». OOBIYHO OHU UCTIOIB3YIOTCS
pa3IMYHBIMKM aBTOPAMHU KaK TOXAECTBEHHBIE. [Ipyu 3TOM akKIeHT aenaercs Ha pa3iny-
HbIX CTOPOHAaX €IMWHOIO MOHATHS: OJHO UMEIOT B BUJY MPOLECC MPaBOTBOPUYECKOM
JESITETFHOCTUA TOCYJapCTBA KaK MCTOYHUK 00pa30BaHUs HOPM (CIeI0BaTeIbHO, CKIOH-
HbI UCIIOJIb30BATh MOHATUE MCTOYHUK MPABaA»), IPYTHE — PE3yJIbTaT ITOU AEATEIb-
HOCTH, T.€. pa3JINYHble HOPMATUBHBIE MPABOBBIE aKThl TOCYaPCTBA: 3aKOHBI, YKa3bl,
JEKPETHI U T.J. (I03TOMY MPEANOUUTAIOT UCTIOIL30BaTh MOHATHE «(OopMa MpaBay).

Buabl ucrounukos (¢popm) npasa

Hcropuuecku nepBbIM HCTOYHUKOM TpaBa ObUT MPABOBOM 0ObIYAiA.

IIpaBoBoOi 00bIYAll — 3TO MPABUJIO MOBEICHHUS, CIOXKHBIIECECS B pPE3yJIbTATE
MOCTOSIHHOTO IPUMEHEHUS JIFOJIbMU M TIEpelie/ilee B IPUBBIUKY, COOIIOCHHE KOTO-
poro o0ecreynBaeTcs rocyJapCTBEHHBIM MPUHYKICHUEM.

Opnnako 0ObIYaii CTAHOBUTCS MTPABOBBIM TOJIBKO TOTJA, KOTA MOSBISETCA TOCY-
JApCTBO, MOCKOJIbBKY B 3TOM CIIy4a€ OH OINHPAETCS HAa BO3MOXHOCTb MPUMEHEHUS
OPUHYXKIEHUS CO CTOPOHBI TOCYJAapCTBAa M CTAHOBUTCS 00s3aTenbHBIM. [0 3TOrO
oObI4ail CyIIecTByeT Kak HENMpaBOBOM, KaK MPaBUJIO, KOTOPOE HE TpeOyeT CaHKIIH
rocynapcta. TpeGoBaHUs ero co0I01atl0TCsl JOOPOBOIBLHO, MOCKOJIBKY 00bIYaN CITUT
C HOpMaM# MOPaJIH, PEJIUTUH, UAcaIaMHi U IPEACTAaBICHUSIMHU EPBOOBITHOTO YEJIOBEKaA.

OO0bIuaii kKak Mepa JOHKHOTO TIOBEICHUSI TIEPEIaBaICs U3 MOKOJICHUS B TTOKOJIE-
Hue B opme Mu(dOB, JIETeH/I, TTOCIOBUII, TOTOBOPOK. JIUIIb Ha OTpEIETICHHOM JTare
pa3BUTHS 00bIYau MPUOOPETN MUCHMEHHYIO (hOpMY.

Bce nepBbie 3akoHbI, Te ke, 3akoHbl Xammypanu (pesuuit Basunos, XVIII B.
10 H.3.), 3akonbl XII Tabmui (JpeBuuit Pum, V B. 10 H.3.), O CBOJIaMH OOBIYHOTO
npasa. Hanpumep, oOBUHEHMS B KOJIIOBCTBE MO 3aKOHAM Lapsi XaMMypanu J1I0Ka3bl-
BaJIUCh C MOMOIIBIO UCIIBITaHUS Bofoi: «Eciam yenmoBek OpocuT Ha YesoBeka 0OBH-
HEHHUE B YapOJEHCTBE W HE JOKaXET 3TOro, TO TOT, HA KOro OpOILIEHO OOBUHEHHE,
TOJDKEH ToNTH K Peke u 6pocuthes B Hee. Eciin Pexa oBiageeT um, To o0ryaBIimit
€ro MOeT 3a0paTh ero JIoM; a eciii Peka 3Toro uyenoBeKka OUYHUCTUT, U OH OCTAHETCS
HEBPEAUMBIM, TO TOro, KTO OpOCHJI Ha HEro OOBHHEHHE B YapOACHCTBE, JAOJKHBI
youtp; 6pocuBiimiics B Peky momydaer 10M 001MUYaBIIETO €T0».
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Pa36uparenscTBO yroJIOBHBIX €] OCHOBBIBAJIOCH HA TIPABWIIC TAIMOHA: HaKa3a-
HUE €CTh BO3ME3JUE 33 BUHY MU IMOTOMY JIOJDKHO OBITh PaBHBIM MPECTYIUICHUIO.
[IpaBuio TammoHa BeIpaXEHO B a)OpU3ME: «OKO 3a OKO, 3y0 3a 3yO».

B crpanax Asun, Appuku u OxeaHnn oObIYail cTal 4acThbiO OOIICHAMOHAIb-
HOM CHUCTEMBI IpaBa, Ha €ro0 OCHOBE OCYILIECTBISIETCS MPABOCYIHE.

PacmipocTpanen oObluaii U B pa3BUTHIX CcTpaHax. Tak, B BenukoOGpuranuu
KOHCTUTYIIMOHHBIE OObIYaW MO-MPEKHEMY OKa3bIBAIOT BIMSHHUE Ha TMOJUTUYECKYIO
KU3Hb, AaHIJIMMCKUE 3aKOHBI YACTO OCHOBBIBAIOTCSI HA HOpMAax OObIYasl.

IOpunnueckunii npenenent. CyliecTBYIOT JIBa BHJIa NPELEICHTOB: Cy1eOHBIM
Y aIMUHUCTPATUBHBIN.

Ilo0 aomunucmpamusuviM npeuedeHmom TIOHHUMACTCS PEUICHHUE, MPUHATOE
aMUHUCTPATUBHBIM OPTraHOM WJIM aJMUHUCTPATUBHBIM CYJIOM IO KOHKPETHOMY JEINY,
KOTOpPOE pacCMaTpUBaETCs B Ka4eCTBE 00pasiia Mpy pacCMOTPEHUN aHAJIOTMYHBIX JIE]T.

Cyoeonwiii npeyedenm — peIICHUE CyJa, BBIHECEHHOE MO KOHKPETHOMY JIEINY,
KOTOPO€ CTAaHOBUTCS MPABUIOM, 00s3aTEIbHBIM JIJI1 BCEX CYJOB TOM K€ WJIM HUBIICH
WHCTAHIUU TIPU PEIICHUU aHAJIOTUYHOIO JIeTa.

bonee mmpokoe xoxeHue umeet cyneOHblil npeneaeHT. CyneOHbIi npeneaeHT
ABJISIETCA PACHpPOCTPAHEHHBIM MCTOYHUKOM mpaBa B AHrnuu, CIIIA, Kanane, As-
CTpaJiuH, OBIBIIMX KOJIOHUAX BenukoOpuranum.

Co3zparenem npaBa ABJISIETCS CaMO F'OCYIapCTBO B JIMIIE TAKOTO OpraHa Kak Cy.
Petienue BBIIECTOSIIUX CYAOB MO aHAJOTUYHBIM JIeJlaM SIBIISIFOTCSL 00s13aTeIbHBIMU
JUIs CyOB HM3IIMX WHCTaHuui. Tak, B Bputanuu Beicuied cyaeOHOM MHCTaHIIUEH
apisiercs [lanmara nmopnoB. Ee pemienust o0si3aTenbHbI 7151 BCeX CyI0B cTpaHbl. Crie-
JYIOIIe WHCTAaHUMEW SBISETCS ANEUIAIMOHHBIN CyJ, PEIIeHUs KOTOpOro o0s3a-
TEIbHBI NI BceX cyloB, kpome I[lanatel nopaoB. Hakonel, TpeThsi MHCTAHLUS —
Bricmmii cyn npaBocyausi, perieHrss KOTOPOro CTAaHOBSATCSI 00sS3aTEIbHBIMU ISl CY-
JIOB HU3IIEW MHCTAHIMH.

B 3anagHoil Hayke BBIACISAIOT JEKJIapaTOpPHbIE MPEIEACHTHI, T.€. PEIICHUS CY-
JIOB, KOTOPBIE JIMOO TOJKYIOT CYIIECTBYIOIIUE HOPMBI, TUOO MOBTOPSIOT UX. Kpome
ATOTO CYIIECTBYIOT KPEATUBHBIE MPEIEACHTHI, BOCIIOIHSIIONME MPoOea B 3aKOHOA-
TEIHCTBE U CO3/IAIOIINE HOBYIO HOPMY. AHTIIMICKOE TIPABO pa3inyaeT 00si3aTeIbHbIC
MpereeHThI, KOT/Ia Cy/AbU CBA3aHbl B CBOEM PEIICHUU TpeOOBaHUEM HEYKOCHHUTEIb-
HO CJIEIOBaTh €My, M YOeIuTeNbHbIC TMPEIEICHThI, KOTrla PelIeHHe HU3IINX CYJIO0B
CTAaHOBUTCS TIPEIIEICHTOM B CHJTY CBOEH yOeIUTETHLHOCTH.

JIOCTOMHCTBO Tpere/ieHTa COCTOUT B TOM, YTO OH MPEIMETHO W 00Jiee TOYHO,
4geM o0I11asi HopMa, CIOCO0EH OTPA3UTh CYIIECTBO KOHKPETHOTO JIeTa.

OnHako CyniecTBYET 3HAUYUTENbHBIN HETOCTATOK, COCTOSIIIUN B TOM, YTO YUCJIIO
IPELEAECHTOB, KOTOPhIE IPUMEHAIOTCA HAa MPaKTUKE, O4eHb Beluko. [loaTomy mpak-
TUKYIOILIEMY IOPUCTY MTOPOM CI0KHO OPUEHTUPOBATHCA B TAKOM OOMJIMM HOPM, KOTO-
phI€ HE CHCTEMAaTU3UPOBAHBI U YaIlle BCETO HE COOPaHbI B €MHBIE COOPHUKH.
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HopmaTuBHbBII mpaBoBoil aKT — 3TO OQUIMANBHBIA JOKYMEHT, CO3JaHHbBIN
YIOJIHOMOYEHHBIM Ha 3TO T'OCYJAapPCTBEHHBIM OPraHOM W MPUHATHIA B YCTAHOBJIECH-
HOM TMOPSIKE, CoepKalluii 00111e00s3aTeNbHbIE IPABIIIA MTOBECHUS.

['maBeHCTBYIOIIEE MONOKEHNUE CPENU HOPMATHBHBIX IPABOBBIX AKTOB 3aHUMAET
3aKOH, KOTOPBIM MPUHUMAETCS B OCOOOM MOPSIIKE 3aKOHOJATEIbHBIM OPraHOM BJa-
CTH (HapJaMEHTOM) M BBIPAXKAET BOJIIO TOCYIapCTBA [0 HanOoJIee BaKHBIM BOIIPOCaM
OOIIIECTBEHHOTO Pa3BUTHSI.

3aKkoH 00y1ajaeT BBICIICH IOPUIMYECKON CHUIION, T.€. MMEET BEPXOBEHCTBO
HaJl BCEeMU MHBIMM HOPMATHUBHBIMU MPABOBBIMU aKTamu (yKa3zaMu, PEIIeHUsMU CY/IOB,
ITOCTAHOBJICHUSIMU MU T.[.) U COJEPKUT MPABOBBIE HOPMBI 10 KOPEHHBIM BOIIPOCAM
oOILIECTBEHHOM >XHM3HU. Bce ocTaibHble HOPMAaTHBHBIE IPABOBBIE AKThI JOJKHBI
UCXOJUTh W3 3aKOHOB, HE NPOTUBOPEUYUTH UM. Llenpro 3aKk0oHa SABISETCS yCTaHOBIIE-
HUE W YETKOE OINPEIECIICHUE B3aMMOOTHOIIECHUA MEXy OTIEIbHBIMU JIFOABMHU U OT-
HOILEHUI uesoBeka ¢ 0011ecTBOM. B 3akoHe ero co3narenb CTPEMUTCS PEAOCTaBUTh
YEJIOBEKY CTOJIBKO CBOOOJIbI NEHMCTBUM, CKOJBKO HE MOBPEAUT CBOOOJE NPYTHUX.
3akoHbI OOBIYHO Pa3BUBAIUCH U3 00bIUaeB JitoAei. Camasi paHHSSI CUCTEMa 3aKOHOB
onu1a chopmupoBana napeM pesnero BaBunona Xammypanu B XVIII B. 10 H.3. 282
CTaThu ObUIM BHIOUTHI HAa 0a3anbTOBOM cToiOe. CyneOHuK XaMMypanu MpeacTaBIisi
co00i1 MOJIHBII CBOJ| 3aKOHOB, B KOTOPOM OIPEJEISUINCh TOJTHOMOYUS TOCY1apCTBa,
paBa JUYHOCTH, COOCTBEHHUKA U JP.

3areM 3aKOHbl CTaJM 3aMKMCHIBATH HA TJWHSAHBIX TaONIMYKaX M JEPEBSHHBIX
nomeukax. Tak, 3akonbsl XII Tabmun B HpeBHem Pume (451450 rr. 1o H.3.) ObUH
HanucaHbl Ha 12 NEpeBSHHBIX JTOCKax, BBICTABJISBIIMXCS HA TOPOACKOM IUIOLIAIHM.
OT 10HOIIM, BCTYNAIOUIEr0 B PSAAbl PUMCKUX IpaxaaH, TpeOOBaJOCh 3HATh 3aKOHbI
HAU3YCTh, KaK «HeoOxoaumMyto necHby ([{utiepon). Cunuranoch, 4To 6€3 FTOTO HENIb3s
MPUMEPHO UCTIONHSTH 0053aHHOCTU IPa’KJaHUHA, OCOOEHHO CyAeiCKue.

Heckonbko mo3»ke 3aKoHbl CTanu 0(OpMIISTh B BUJE CHEUUATBHBIX KHUT U KO-
JEeKCOB (IMOJHBIX CBOJOB 3akOHOB). 3 800 M3BECTHBIX HaM W3 HUCTOPUU 3aKOHOB
HanOoJiee 3HAYNTENBHBI ApeBHepuMckue 3akonbl XII Tabmull, mpuHATHIE HAPOAHBIM
coOpanueM u aeiictBoBasiue npumepHo 300 er.

ITo creneHn Ba)XHOCTH M FOPUIMYECKON CUJIE 3aKOHBI Pa3JIEstoTC Ha KOHCTH-
TYLIMOHHBIE, OPTraHUYECKUE U OOBIUHBIE:

* K KOHCTUTYLHMOHHBIM OTHOCATCA KOoHCcTUTYIMs (0T nat. Constitution — ycTa-
HOBJICHHE, YCTPOMCTBO) M NPHUMBIKAIONINE K HEW 3aKOHBI, Kacaromuecs Haubosee
BaXXHBIX BOIPOCOB TOCYAAPCTBEHHOTO W OOIIECTBEHHOTO Pa3BUTHS; OHH HMEIOT
OCHOBOIIOJIAraOIINKA  XapakTep, MOCKOJIbKY ONPEIEISIOT TJIABHBIE MPHUHIIMIIBI
yCTpOMCTBA 00I1IECTBA U FOCYapCTBa.

* OpraHnueckue 3aKOHbl KaK HCTOYHUK IpaBa PacIpOCTPAHEHBI B CTpaHaX
3anagHoit EBponbl. X M3naHue mpeaycMOTPEHO KOHCTUTYLMSIMUA 3THX TOCYJapCTB,
OHH PETYJUPYIOT JEATEIbHOCTh OPraHOB I'OCY/1apCTBA.
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* OOBIYHBIE 3aKOHBI COCTABIIAIOT CBOJ TEKYLIErO 3aKOHOAATENbCTBA U PETYIIH-
PYIOT BaXHBIE CTOPOHBI )KM3HU OOIIECTBA.

Konctutynusi (OCHOBHOM 3aKOH) rocyJapcTBa NpeICTaBisieT coOON cucteMy
IPaBOBBIX HOPM, KaK MHUCAHBIX, TAK W CYIIECTBYIOIIMX B BUAEC KOHCTUTYIIMOHHBIX
oObrvyaeB (Kak, Hanpumep, B bpuranuu, U3paunne, rae HET NTUCAHHBIX KOHCTUTYLIH),
MMEIOIIMX BBICIIYIO IOPUAMYECKYIO CUITYy U PErYJIUPYIOIIUX OCHOBBI B3aMMOOTHONIE-
HUWA MEXIy 4YeIOBEKOM, OOIIECTBOM M TocyAapcTBOM. KOHCTUTYLHS ydpexaaeTt
dopMy TpaBleHHS, CUCTEMY TOCYAapCTBEHHBIX OPTaHOB, YCTAHABIMBACT IOPSIOK
ux GopMHUpOBaHUS, 3aKpEIISET IpaBa U CBOOOABI YeJIOBEeKa U rpaxkaaHuHa. [lepBbl-
MU KOHCTUTYIMSIMU B cOBpeMeHHOM 3HaueHuu Obuin Konctutyuus CIIA 1787 r.
u Koncturyuuss @panmuu 1791 r. OueBuaHO, YTO CUCTEMa MCTOYHUKOB IIpaBa KOH-
KPETHOM CTpaHbl UMEET BIOJIHE ONpeeiIeHHYI0 KoHpurypanuto. OHa hopmupyercs
MOJ1 BJIMSHHEM pa3HOOOpa3HbIX (PakTopoB. B KakaoM rocyaapcTBe CyIIECTBYET
JTOMUHUPYIOIUNA UCTOYHHUK; B CBETCKUX TOCY/IapCTBaX — 3TO MOXKET ObITh KOHCTUTY-
1IUsI, @ B TEOKPATUUYECKUX — CBSIIECHHbIE KHUTH, Kak, HarpuMep, Kopan — coOpanue
noy4yeHuM, peueit u 3anoseaeit Amiaxa u CyHHa — COOpHUK JKU3HEOMHUCAHUH MTPOPO-
ka Myxammena, XapakTepHbIE JIJIsI MyCYJIbMaHCKOTO TpaBa.

[Ipu u3yueHWH NaMSATHUKOB IIpaBa HEOOXOAUMO HCIIOJIb30BATh CIEIYIOIIHIA
IJIaH B UX XapaKTEPUCTHUKE:

Il1aH XapaKTePUCTHKH IOPHAHYECKHX HCTOYHHKOB!

1. O01mas XxapaKTepuCTHKA HCTOYHUKA:

a) UCTOpUSI MPUHATHSA JOKYMEHTa (MCTOYHUKH TPABOBBIX HOPM; KOI/a, KEM
M KaK JIOKYMEHT IIPUHST; B KAKOM BHUJIE JIOIIEI J0 HaC);

0) CTpyKTypa UCTOYHHUKA TIpaBa (JeJeHNEe Ha TEeMBbI, pa3/eibl, CTaThH, aparpa-
GBI, KaK ¥ KOT/1a MOSBUJIOCH TAKOE JIeJIEHNE UCTOYHUKA);

B) (OpMBI CUCTEMATHU3AIINK: TIOHATHE, Kakas (popma u mouemy;

I) OTJIUYUTEIbHBIE YEPThl (€CTh WM HET: OOIIUE MOHITUS U OINpeJeNCHUS,
Ka3yHCTUYHOCTH MpaBa, (opMaliu3M IMpaBa, IPUINYECKOE CAMOYIIPaBCTBO); CTEIEHb
Pa3BUTOCTH IOPUIUYECKON TEXHUKH;

1) CTPYKTypa HOPMBI (JIIUCIO3UIMSA, THUIIOTE3a, CAHKIIMS): aHAIU3 CTPYKTYPBI
HOPM pa3IuYyHbIX OTpaciell mpaBa U3 JaHHOTO UCTOYHUKA.

2. JIuna (mpaBoBoii CTATYC Pa3IUYHbIX KATETOPUA HACEJICHNS ), €CTh WJIU HET:

a) MpaBoO COOCTBEHHOCTH Ha 3€MJTIO U JPYTUe HEABMKHUMBIC BEIIIH;

0) mpaBo COOCTBEHHOCTH Ha JBM)KHMMBbIC BEIIIH;

B) MPaBO COBEPIIATH CACIKU;

! Cyposenw J1.A. Victopus rocymapcTpa u pasa 3apy0exkHbIX cTpaH. JpeBHuit Mup : yaeOHUK
u npakTukym st By30B / JI.A. CypoBenb. MockBa : MznarensctBo Opaiit, 2023. C. 754. URL:
https://urait.ru/bcode/516898/p.754.
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I') MPaBO 3aIIHIIATh CBOU UHTEPECHI B Cyie (OBITh HCTIIOM, OTBETYMKOM, CBU/IE-
TeJIeM);

1) 3anyiiaeT jau 3akoH ux (1) xu3Hb, (2) 370poBbe U (3) UMYIIECTBO;

€) mpaBo BCTyHaTh B Opak;

) WHBIE IIPaBa U 00S3aHHOCTH.

BriBos:

1) Hanu4ue craTyca CBOOOMBI: SBISIOTCS JTU OHH CyObeKkTaMu (CBOOOJIHBIMHU —
00JIagaroNMMU MPaBOCYOBEKTHOCTHIO) WM O0BEKTaMH (HECBOOOTHBIMH = pabammu)
npasa.

2) HaJIM4YWe CTaTyca Ipa)<IaHCTBAa: CPEAM CBOOOJHBIX — IOJIHOMPABHBIC CBO-
0onHbIe (TpaKIaHE) WM HEMOJHOINpaBHbIE CBOOOJHBIC (MO HAJIMYMIO MpaBa COO-
CTBECHHOCTH Ha 3€MJIIO).

3. I'paxkpaHckoe npaso.

3.1. Bewnoe npaso:

a) Kareropuu Beulei (ompenesieHue, MpUMepbl, FOPUINYECKOE 3HAUCHUE);

0) mpaBO COOCTBEHHOCTH (IIOHSITHUE U COJIEpP>KaHKE MpaBa COOCTBEHHOCTH; CIIO-
coObI pruodpeTeHus mpaBa coocTBeHHOCTH (modus aquirendi) (He myTaTh ¢ OCHOBA-
HUSIMH BOZHHMKHOBEHHMS ITpaBa cOOCTBEHHOCTH!); (hOpMbI (BHIBI) COOCTBEHHOCTH);

B) TIpaBO BiajeHUs (MMOHITHUE, COJIEPKAHNUE U BUBI BIAJICHUS);

I') MpaBo AepxaHus (MOHITHE U MPU3HAKN);

1) TIpaBO Ha YYXKYIO BEIlb: TIOHATHE M BHUJBI, OPSIOK PETYIUPOBAHUS MTPaBO-
OTHOUICHHUIA.

3.2. ObazamenbcmeenHoe Npaso:

a) TOHATHE, COMAEPKAHHME U BUIBI 00A3aTENLCTB® (OIpENEIcHUE, OTINYHUTENb-
HbIE IPU3HAKHU, TPUMEPHI);

0) obecrieueHrne 00s3aTENbCTB (3a/1aTOK, HEYCTOWKA, MOPYYUTEIHCTBO, BUIIBI
3ayrora, ooparieHue B3pICKaHUS Ha BEIIH JIOJDKHHAKA);

B) TIpEKpalleHue 00513aTeNbCTB (MCIOJHEHUEM, 3aMEHOM MCIOJHEHHMS; 3a4eT;
CMEPTh OJTHOM M3 CTOPOH; COBITJICHNE JTOJDKHUKA U KPEIUTOPA B OJHOM JIUIIE; OCBO-
O0oXJeHue OT Jojra; HoBanus (OOHOBIEHHE O0S3aTENbCTBA); HEBO3MOXKHOCTH HC-
MIOJTHEHHMSI ); TIeccus (YCTyIKa IIpaBa TpeOOBaHMsI) U IPUHATHE HA ce0s Uy>KOTO JI0JIra
(ompenenenue, CymHOCTh, CBEJICHUS U3 3aKOHOB);

I') yCIIOBUS JCHCTBUTEIHLHOCTH JOTOBOPOB (TpeOoBaHMs K (a) cyObekTam mpa-
BOOTHOIIICHUH, (0) 3aKITIOUCHUIO CIICTKH, (B) BEIIH, SIBJISIOIICHCS 00BEKTOM CICTKH);

2 O6s13aTeIbCTBA C MCKOBOM 3alIMTON M 6€3 MCKOBOM 3aIlUThL, 00S3aTEIbCTBA 13 JIOTOBOPOB
Y U3 MIPUYUHEHUS Bpea (JEeIMKTOB); 00s13aTeIbCTBA Kak Obl M3 JOTOBOPOB U KaK Obl U3 MPUYHHE-
HUs Bpena (Kak Obl M3 JIETUKTOB); 00s3aTEIbCTBA JACTUMBIC U HEJICIUMbIE; 0053aTeIhCTBA aIbTep-
HaTUBHBIE U (aKyJIbTaTUBHBIC, 00s3aTEIbCTBA JOJEBbIE; 003aTENbCTBA C COJMIAPHON U KOppe-
aJbHOM OTBETCTBEHHOCTHIO.
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1) BHIBI JOTOBOPOB; MOPOOHASI XapaKTEPUCTUKA JTOTOBOPOB (OMpeeieHne 1 Tpa-
BUJIA 3aKJIIOUEHUS OT/IEIbHBIX JOTOBOPOB, ITpaBa U 00SI3aHHOCTH CTOPOH B IOTOBOPE).

3.3. bpauno-cemetinoe npaso:

a) BHJbI POJCTBA U CTEIIEHU POJICTBA;

0) yCIOBHS 3aKJIIOUCHUS OpaKa;

B) JIMYHBIE U UMYIICCTBEHHbIC B3aUMOOTHOIIIEHUS CYTIPYTOB;

I') yCIIOBUS MPEKpaIeHUs Opaka ¥ Mpu3HaHUS OpaKka HeICHCTBUTEIIHHBIM;

1) poauTenbcKas (OTIIOBCKAsl) BIACTh;

€) YCBIHOBJICHHE, Y3aKOHEHHE, OMEKa M TMONEYUTEIbCTBO (KTO MOXET HaXo-
JTUTHCS TIOJ] ONIEKOM WJIM Ha MOTNEYEHUH, ObITh OMEKYHOM U MOIMEUUTENIEM; 00s3aHHO-
CTM U TIpaBa OINEKyHa W TOIMEUMUTENS, a TaKXKe JIHUIl, HAXOSMIIUXCS TMOJ[ OINEKOi
Y Ha MONECYECHUH ).

3.4. Hacneocmeennoe npaso:

a) TMOHSATHE HACJIEJIOBAHMS, BUIbl HACIICIOBAHMUS,

0) MOHsATHE HACJIEIOBAHUS 110 3aKOHY; pa3psbl HACIETHUKOB;

B) MOHATHE 3aBEIIaHUS; JOMYCTUMOCTh CYOCTUTYIIMU (TIOJHA3HAUYCHUS HACTIE-
HUKa); (opMbl 3aBellaHus; cBOOOJA 3aBElIaHUSI U OTPAHMYCHHUE 3aBeIAaTEIbHBIX
PaCIOPSIKEHNN;

I') OTKa3hl.

4. 3eMeJsIbHOE MIPaBO:

a) TOHSTHUE, CUCTeMa, UHCTUTYThI 3eMEJILHOTO MPaBa;

0) cyObeKThl U OOBEKT MpaBa COOCTBEHHOCTH Ha 3€MJIIO; BUJIbI, IOHATUE U COZIEP-
»KaHHE MpaBa COOCTBEHHOCTH Ha 3€MJIIO; 3alllUTa MpaBa COOCTBEHHOCTH Ha 3EMITIO;

B) OCHOBAaHHsI TPEKpAIlCHUs] U BOZHUKHOBEHUS MpaBa COOCTBEHHOCTH Ha 3EMITIO
(3aJ10T 3€MENBHOIO YYaCTKa; KYIUIS-MPO/IaXka, MEHA, JTapEHHUE 3€MEJIbHOTO YYacTKa; BO3-
HUKHOBEHHE TIpaBa COOCTBEHHOCTH Ha 3€MJII0 U3 MHBIX OCHOBAaHUU (pEIICHHEM TocCy-
JTAPCTBEHHBIX OPTaHOB, CY/ICOHBIM PEIICHUEM, HACIICIOBAHIUEM 3€MEIHbHOTO YUaCTKa));

I') BJAJCHHE 3eMJICH;

1) Jep)KaHUE 3eMJIM U WHCTUTYT ApPCHJIHBIX OTHOIIEHUN (TIOPSJIOK apeH/IbI,
npaBa U 00S3aHHOCTHU apEH0IATEIIsl U apEHIaTOPa);

€) 3eMeJbHbIE CEPBUTYTHI.

5. ¥YroJsioBHOE nIpaBo.

XapakTepucTUKa UICTOYHUKOB YTOJIOBHOIO Mpasa (cMm. 1. 1):

a) TIOHSATHE W BUJBI MIpECTyIUIeHUH (Kkinaccudukanus oOmed u ocoOCHHON Ya-
CTEN YrOJIOBHOTO MpaBa), COCTAB MPECTYILICHHUS;

0) 00BEeKThl (OOIIECTBEHHBIE OTHOILICHUS, OXpPAHSEMbIE YTOJOBHBIM 3aKOHOM)
U CyOBeKThl ((pU3NYEeCcKOe JHIIO0, BMEHIEMOCTh U JOCTH)KEHHE BO3pacTa YroJOBHOU
OTBETCTBEHHOCTH ) NMPECTYIICHU;
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B) OOBEKTHBHAsl CTOPOHA COCTaBa MPECTYIUICHUS (ZIE€sIHHE: NEHCTBUE WA Oe€3-
JeNCTBUE; OOIIECTBEHHAs! OMACHOCTh M MPOTHUBOIIPABHOCTh JESHUS; BUIbI MPECTYII-
HBIX TIOCJIEJICTBUNA — MaTepuajibHble (MMYIIECTBEHHBIN yiiepO, ¢uznueckuii Bpen
JUTSL IMYHOCTH) U HEMaTepualbHble (MOPaNbHBINA, MOJIUTHUYECCKUN U Ap.), IpUUUHHAS
CBSI3b; CITOCOO COBEPIICHHS MpecTyIUieHUsT (0OMaHOM M (PM3UYECKUM WJTH TICHXHUYE-
CKUM HACUJIMEM) U 0OCTaHOBKA, BpEMs, MECTO);

r) CyOBbeKTHUBHAsI CTOPOHA COCTaBa MPECTYIUICHUs (yMbIIUIEHHAs (opMa BUHBIL:
npsIMOM M KOCBEHHBIM YMBICEI; HEOCTOPOXKHAsi (popMa BUHBI: MPECTYMHOE JIETKO-
MBICIIUE€ W TIPECTyIHAas HEOPEKHOCTh; ABOMHAs (popMa BHUHBI); MOTUB U LIETb Mpe-
CTYIUICHUS;, SMOIMH; OIHNOKA MPECTYTHUKA;

1) CTaJu{ COBEPILICHUS MPECTYIJICHUS (HEOKOHUYEHHBIE NMPECTYIUICHUS: PUTO-
TOBJIEHUE (MPUUCKAHUE, H3TOTOBJIEHUE WM MPUCIOCOOJIEHHE JIULOM CpPEACTB
WA OPYAHH;, TPUUCKAHWE COYYACTHHUKOB, CrOBOP, WHOE YMBIIIJICHHOE CO3JaHHE
YCIIOBUH /ISl COBEPIICHHS IPECTYIUICHNS) U TMOKYIICHNUE; 1 OKOHYEHHOE MPECTYTIe-
HUE); J0OPOBOJIBHBIN OTKA3 OT MPECTYIICHUS;

€) coydyacTHE€ W €ro BHUJAbl (MCIIOJHEHUE, OpPTraHu3alus, MOJCTPEKATEIbCTBO
(yroBop (yOexaeHue), moJIKyIl, yrpo3a; mpockda U MopydeHHe; npukas; Gu3nieckoe
Hacuive, oOMaH; CKpbITO€ MOACTPEKATEIbCTBO), MOCOOHUYECTBO (MHTEIIEKTyallb-
HOE: COBETOM, yKa3aHUeM, MpeAocTaBleHne MHPOpMALMK; JaHHOE 3apaHee olemia-
Hue/ PU3NYEeCcKoe: MPEIOCTaBICHUEM CPEICTB, YCTPAHEHUEM TPEMATCTBUI); OTBET-
CTBEHHOCTh COYYaCTHUKOB;

&) 00CTOATENbCTBA, UCKIIOYAIOIINE MPECTYIHOCTh JAesiHus (HeoOxoaumas 000-
pOHa, IPUYMHEHHUE Bpeia TIPH 3a/IepKAHUU MPECTYITHUKA, KpalHsIsI HEOOXO0UMOCTb,
(¢uznyeckoe WM MCUXUYECKOE MPUHYKIEHUE, OOOCHOBAaHHBIA PHUCK, HUCIIOJIHEHUE
IpUKa3a WK Paclops>KEeHUs, COrliacue OTEPIEBILEro);

3) MHOKECTBEHHOCTb MPECTYIUICHUHA (HEOJHOKPATHOCTh, COBOKYIHOCTbH Ipe-
CTYIUJIEHUH, PEIU/IVB,;

M) TIOHITHE, IIeTTH, CUCTEMa U BHJIbl HAKa3aHWI; OTATYAIOIINE U CMITYAIOINE
00CTOSITENLCTBRA.

6. IlpoueccyanbHoe npaso.

XapakTepucTUKa UICTOYHUKOB MPOLECCYaIbHOTO MpaBa (cM. 1. 1):

a) BUJBI U THUIIBI, XapaKTep MpoIiecca;

0) cyOBeKTHI Iporiecca;

B) BU/IbI JJOKA3aTEIIbCTB;

') TpolecCyaabHbIE JOKYMEHTHI, IPOIECCYATbHBIE CPOKH.
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OBIIUE METOANYECKHUE YKA3ZAHUSA
K ITPAKTUYECKHUM 3AHATUAM

[IpakThueckuM 3aHSATHEM HA3bIBAIOT 3aHATHE C IMPErojiaBaresieM, KOTOpOoe
COCTOUT B OOCYKJIEHUU TOJ €r0 PYKOBOJACTBOM Y3JIOBBIX MPOOJIEM HCTOPUU TOCY-
JapcTBa U MpaBa 3apyOexkHbIX cTpaH. [IpakTudeckoe 3aHATHE — OCHOBHOE CPEJICTBO
MPOBEPKU 3HAHUI, TMOJYYEHHBIX CTYJIEHTAMHU Ha JIEKIHUAX U B MPOIIECCE CaMOCTOs-
TeIbHOU paboThl. L{enbio MpakTUYeCKUX 3aHATHI SBIsETCS 00001IeHEe, YTIIIyOJIeHHe,
3aKpeIUIeHHe ATUX 3HaHUM, YTOYHEHUE HEMOHATHIX BOMpocoB. Ha mpakrtuueckue
3aHATUS BBIHOCATCS HauOosiee BakHbIe M IMpoOJeMHble TeMbl Kypca. [lo kaxmoit
U3 HUX JIa€TCs MEPEUYCeHb BOMPOCOB, KOTOPhIE HEOOXOAMMO CaMOCTOSITEIBHO Mpopa-
060TaTh, UCTIONB3Ys YKa3aHHYIO B mocobuu sureparypy. CTyleHT JOIKEeH MOAr0oTO-
BUTh KOHCIEKT BBICTYIUIEHMSI IO KaKJOMy IpenjaraeMomy Borpocy. IIpenonasa-
TEJb Ke OOecrneunBaeT HaJJIeKalUuil akaJeMUYeCKU YPOBEHb 3aHSTHM, BBISBISET
U OOBSICHSIET COOTHOIICHHE, TPOUCXOXKACHUE U COACPKAHNE UCTUHBI U 3201y K/IeHUs
B 00CYX/ICHUH BOIIPOCOB 3apaHee MOCTABIEHHOW TEMbI, HO pellaTh UX MPEAOCTaBIIsI-
€T CaMHUM y4aCTHUKaM MPAKTHUYECKHUX 3aHATUH.

[Topsmox BOMPOCOB, MOCTABICHHBIX HA OOCYXICHHE Ha MPAKTHUECKOM 3aHATHH
MO3BOJISIET YCBOUTH 3aKOHOMEPHOCTH, BHYTPEHHE MPUCYIIUE UCTOPUU TOCYyJapCTBa
U MpaBa 3apyOeKHbIX CTPaH U MX HAyYHOMY 3HAHUIO, U NIO3HAHUIO, B ONPEIEICHHON
CTETNIEHH pacKpbIBaeT MIPUPOJy B3aUMHBIX OTHOLIEHMH 0O0IIecTBa, TOCyIapcTBa
¥ TIpaBa B €IMHCTBE CBOWCTBEHHBIX WM HEHM3MEHHBIX MPU3HAKOB U CYIIHOCTHBIX
MEPEMEH B HEMOCPEACTBEHHOM MPEAMETHOCTH 00IIIeCTBa TOCY1apCcTBa U MpaBa.

HeunsMeHHOCTh OCHOBHBIX NMPHU3HAKOB OOLIECTBa, FOCYAapcTBa M INpaBa BbIpa-
’KeHa IOCTAaHOBKOW Ha OOCYXJEHHE OJHUX MU TEX K€ BOIPOCOB MPUMEHHUTEIHHO
K pa3jIMYHBIM OOLIeCTBaM, TOCy1apCcTBaM U MaMSITHHUKaM IpaBa, BO3HUKILIUM Ha pa3-
JIMYHBIX CTYTEHAX UCTOPHUECKOTO Pa3BUTHSL.

[lepemens! ke B 00IIECTBE, TOCYAAPCTBEHHOCTH W TpaBe MPEICTaBICHBI MPH-
BJICUCHHEM K OOCYXICHHUIO BCE HOBBIX M HOBBIX MAaMATHHUKOB TOCYAapCTBEHHOCTHU
U TIpaBa 3apyOeHBIX CTpaH, MPOU3BEACHUIN UX HCCIIEOBATENICH U COMOCTaBICHUEM
BHEIIHE CXOJHBIX U PA3JIMYHBIX MO CYIIECTBY SIBJICHUIA.

[lepBocTeneHHOE MECTO B M3YYEHHHM HCTOPHM TOCYJapcTBa U IpaBa 3apyOex-
HBIX CTPAaH OTBOAMTCS MEPBOMCTOYHHKAM. 3HAKOMCTBO C HCTOPUUECKUMHU OCOOEHHO-
CTSIMHU UX (OPM, TTOHITHMA, S3bIKAa M CTUJISI TTO3BOJISIET JIy4Ille TIPECTAaBUTh U TIOHATH
M3y4aeMbli MaTepHal.

PekoMenayercs cienyromui NopsaoK MOArOTOBKH K MPAKTUYECKUM 3aHATHSM:

1. V3yuyeHune COOTBETCTBYIOIIMX Pa3/eiOB yueOHOW IUTEpaTyphl — yUeOHHKOB,
y4eOHBIX TTOCOOUIA.

2. HenocpencreenHass pabota HajJ MEPBOMCTOYHHUKOM: YCBOEHHUE (PAKTOB, MX
aHaJIN3, OCMbBICIICHUE, COMTOCTaBJICHHE.
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3. Ilo KaXIO0My HMCTOYHHKY 3KeJATEJIbHO COCTABUTH KPATKHHl KOHCIEKT
€ YeTKUM YKa3aHHEM MeCTa M BpeMeHH NOSIBJICHUS JOKYMEHTAa, ero XapaKkrepu-
CTHK ¢ KOHKPETHBIMHU CCHUIKAMH HA OTAEJbHbIC CTATHH 3aKOHA.

JIs1 paBUIIBHOTO MOHMMAHUSI MIEPBOMCTOYHHUKA BaXKHO 3HATH OOIIYIO UCTOPH-
YECKYI0 0OCTaHOBKY, B KOTOPOM OH MOSIBUJICA, IOHUMATh IPUYUHBI €T0 MOSIBICHHUS.
JIist aTOTO TMepen aHaJIM30M IMEPBOMCTOYHHUKA HEOOXOIMMO MPOCMOTPETh 3alHCH
JEKIMH, U3Y4YUTh JOMOJHHUTENbHYIO JIUTEpaTypy — KakK OOIIEMCTOPUYECKYIO, TaK
U UCTOPUKO-TIPABOBYIO. JTa JIUTEpaTypa MO3BOJIUT PACHIUPUTH YUEOHBIH MaTepual
OTZIETBHBIX pa3zienoB yueOHuKa. CIUCOK IOMOJHUTEIBLHOMN JIUTEPATyPhI MO0 KaKIOMY
M3y4yaeMoMYy pasjieiy, He SIBIeTCs ucuepnbiBaomuM. CTyIEHTBl MOTYT, OPUCHTHPY-
SCh Ha MPOrpamMMy Kypca U IUIaHBI MPAKTUUYECKUX 3aHSTUNA, CAMOCTOSITEILHO MOI0-
OpaTh OMOJHUTENBHYIO TUuTepatypy. CTyIeHT 0053aH TOTOBUTHCS KO BCEM BOIPO-
caM, BRIHECEHHBIM Ha MpPaKTHYEeCKOe 3aHsiTHEe. BriOOpOUYHas MOAroTOBKa paclieHUBa-
€TCsl KaK 00I11asi HEMOArOTOBJIEHHOCTh CTY/ICHTA K 3aHATHIO. AKTUBHOCTDH Ha MPAKTH-
YECKOM 3aHATUH YUYUTHIBACTCS MIPU MOABEIACHUN UTOTOBOM OLICHKU 3HAHUM CTYJICHTA.

IIpyn moaroTroBke K MPAKTHYECKUM 3aHATHAM CTYJAEHTY-NEPBOKYPCHHUKY
cjieyeT O3HAKOMHUTBLCH C yueOHO-memoouveckum nocoouem 1'punbko, M. A.
Ucropust rocynapcTBa u mpasa 3apy0eKHBIX CTpaH: yueOHO-METOJuYecKoe nocooue /
M. A. I'punbko, JI. JI. Koganos, O. JI. JIsicenko ; otB. pen. H. A. Kpamenunuukona. —
Mocksa : Hopma : UTHOPA-M, 2023. — 320 c. — ISBN 978-5-91768-237-2. — TekcT :
anekrponubii. — URL: https://znanium.com/catalog/product — Pexxum pgocryma:
10 TIO/TIUCKE.

CamocTosTeNnbHOE H3YYEHUE TEOPETUUECKOTO MaTepurasa NpeanoaracT aHaau3
PEKOMEHIOBAaHHOW yueOHON M Hay4HOU JIUTEepaTyphl, KOHCIIEKTUPOBaHUE Hanboee
3HAYUMBIX ()pParMeHTOB.

[Ipuctymnasi K MOUCKY OTBETOB Ha BOMPOCHI, BRLIHECEHHBIE HA CAMOCTOSITEILHOE
M3YyUYeHHE, CTYJICHTaM HEOO0XOJIMMO MOBTOPUTH JICKIIMOHHBIA MaTepuajl MO0 COOTBET-
CTBYIOIIIEH TeMe. DTO MO3BOJMUT YSICHUTh MECTO MOCTABJIECHHBIX BOIPOCOB B OOIIIEH
CUCTEME TEOPETHUECKOTr0 MaTepHaia mo aucuuiuimHe. Jlanee cieayer mpous3BeCTH
M3y4EHUE COOTBETCTBYIOIICH JTUTEPATYPhl M UCTOUYHUKOB. [Ipexe Bcero, HeoOXoau-
MO O3HaKOMHUTHCA C COOTBETCTBYIOIIMMH pa3zjieliaMu W maparpadamMu OCHOBHOM
auTepatypsl. B mporecce noucka mMarepuana Leiaecoo0pazHo oOpamarbesi K AJeK-
TPOHHBIM OMOJIMOTEKaM, pa3MEIleHHBIX HAa MHTepHeT-nopTanax, — 3TO 3HAYUTEIbHO
YCKOpSET MpOLECC IMOMCKAa M MO3BOJSET OCYIIECTBISATH KOMUPOBAHUE HYXKHBIX
dbparMeHTOB ISl TUYHBIX TEJICH.

[TpousBens c6op marepuanoB, CTYACHTHI MPHUCTYIAIOT K €ro W3y4YeHUI0. YHHU-
BEPCAJIBHOTO aJTOPUTMA 3allOMUHAHUS M YCBOEHHUSA TEOPETHYECKOIO Marepuasna
HE CYIIECTBYET, KaX bl CTYCHT caM (POPMUPYET CBOM METOJ1 €r0 OCBOEHHUSI.

Tem He MeHee, U3BECTHBI HEKOTOPBIE CIIOCOOBI M CPENICTBA, HEPEJIKO MPUMEHSIe-
MBI CTYJIEHTAMHU U OTIUYAIONTUECs CBOEH 3(P(HEKTUBHOCTHIO.
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1. «3anomunanue 6 3-x umenusxy. 110 aHAIOrUK C MPOLIETYPON TIPUHSITHS 3aKO-
HOB, CTYJEHTBI-IOPUCTHI U3YYalOT TOT WJIM MHON AOKYMEHT ((pusiocockuii Tpakrar,
HOPMATHUBHBIA aKT, HAYYHYIO CTaThIO M T.J.) B TPEX UTCHUAX: a) «II0 TUArOHAIIN» —
OerJiblii MOBEPXHOCTHBIN 0030p TOKYMEHTA C LIENbI0 OOHAPYKEHUSI KITFOUEBBIX TE3U-
COB (3a4acCTyl0 OHM BBIJICJICHBI B TEKCTE), 0) «110 TOPU3OHTAIN» — JETaJbHbIA MPO-
CMOTp TEKCTa JIOKyMEHTA, €0 COePKaTeNIbHBIA aHaJN3, B) «II0 BEPTHKAIN» — UTOTO-
BBII MPOCMOTP OCHOBHBIX ()parMEeHTOB TOKYMEHTa, PE3IOMUPYIOIIUI MPOUYUTAHHOE.

2. «Te3ucnoe xoncnexkmuposanuey. Hanbonee BaxxHyto HHPOPMAIUIO U3 YCBO-
€HHOT0 MaTepuaiia (IIEHHbIE MBICIIA U UJIeU, (DAKTHI, TEPMUHBI U T.]I.) PEKOMEHIYETCs
¢dbuKkcupoBaTh B BUjE Te3UCOB. [IprueM xenaTenbHO, YTOOBI TE3UCHI OBLITN KPATKUMHU
U JJAKOHUYHBIMH, B T.4Y. C YCJIOBHBIMU OOO3HAUYEHUSMHU U COKpallleHusiMu. B nneane,
KpaTKAH KOHCIEKT MO KaKIOMY BOMPOCY OJDKEH yMENIAThCS B Mpeaenax OJHOM
TeTpagHou cTpaHuiel. Co3MaHue TaKUX KOHCIEKTOB TO3BOJUT CHCTEMATH3UPOBATH
M3YYEHHBIM MaTepHall U BhIPA0OTATh KaXJAOMY CTYIEHTY CBOE COOCTBEHHOE «y4eo-
HOE TIoco0ue» 10 KypCy, KOTOPOE BIIOCIEICTBUU CTAaHET HE3aMEHUMBIM HCTOYHUKOM
IpU MOATOTOBKE K MPOMEXKYTOYHOMY U UTOTOBOMY KOHTPOJIIO.

3. «Cokpamosckue becedvly. Hanbomnpleil 3aoMUHaeMOCTBIO, KaK MPaBUIIO,
OTJIMYAIOTCS T€ BOIPOCHI, KOTOPBIN CTYJEHT HE MPOCTO «IPOUYUTAT», HO U KIIPOTOBO-
pw». B cBsI3u ¢ 3TUM, pEKOMEHAYETCS B XO/I€ MPOUTEHUS TOTO WJIM MHOTO MaTepHua-
Jla BBINIKCATh Pa3HOTO Poja CIOPHBIC MM COMHHUTENbHBIC (parMEHTHl U 3aTEM IIO-
mpoOOBaTh HANTH OTBETHI HA 3TU BOMPOCH! B Xoje Oecenbl. CoOECETHUKOM MOKET
BBICTYIIUTH TMpENoAaBaTellb, COKYPCHUK, TpPEThe JHIO (HAmpUMep, B HHTEPHET-
¢opyme). Ilpu 3TOoM Ba)k€H HE CTOJIbKO MPAaBWJIBHBIM OTBET (3a4acTyio, BOIPOCHI
OyIyT HOCUTH PUTOPUYECKUIN XapaKTep), CKOJIBKO caM (PakT pa3roBopa Ha 3aJIaHHYIO
TEMY KaK CPEJCTBO 3aKpEIJICHUs paHee MPOUYUTAaHHOTO MaTepHara.
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PA3JAEJI 3. TOCYJAPCTBO U ITPABO B CPEJHUE BEKA

3.1. PanHecpeaHeBeKOBas TOCYAAPCTBEHHOCTH U MIPAaBO BECTIOTOB
U CaJIMYeCKUX (PPAHKOB

Tema 6. I'ocynapcTBeHHOCTH M IPAaBO GpPaHKOB (00LIECTBEHHOE
U TOCYyIAPCTBEHHOE YCTPOHCTBO NMEPHOAa CTAHOBJICHHS
panHedeogabHO MOHapxuu, Cajn4yeckas mpasjaa).
3akoHonaTe bCTBO (ppankckux kopoJieit (VI-IX BB.): renesuc
(¢eoaaIbHBIX OTHOLIECHU I

TeopeTnyeckuii MaTepuaa U METOAUYECKHE YKAZAHUS

1. Ilepuoau3anusi rocy1apCTBEHHOCTH CAJINYECKUX (PPAHKOB

476 o IpUHATO cUUTATh HayasioM (heoganbHOU popmanuu B EBpone. [lanenue
Pumckol nmnepun noa HaTUCKOM BapBapCKUX IUIEMEH O3HAYal0 KPYIICHUE aHTUY-
HBIX IIOJIMTUKO-IIPABOBBIX IOPAAKOB M HAYAJIO I'€HE3MCa HOBOI'O TUIIA I'OCY1apCTBEH-
HOCTU U TpaBa. XPOHOJOTHYECKHE paMKH (eomanusMa, Kak U €ro OmpelesieHue,
110 CUX TIOp SABJISIIOTCS CIOPHBIMH B MCTOPHUKO-IIPABOBOW juteparype. deomannusm
IPEICTaBIsT COOON HOBYIO CHCTEMY COL[MAIbHO-DKOHOMHUYECKHUX CBSI3€H, OCHOBAH-
HYIO Ha BOTYMHHOM XO35IMCTBE, a TAKXKE MEPAPXUI0 BACCAJBHBIX OTHOLICHUU. Bax-
Helmen dyepTol (peoganbHBIX 3KOHOMHMYECKMX OTHOILIEHUN SIBISIAch (eoaabHas
COOCTBEHHOCTh Ha 3€MJII0, COLUAIIbHON CUCTEMBI — COCIIOBHOCTD, @ FOCYJapCTBEHHO-
MOJIUTAYECKOW — HAJIMYME MOHApPXUYECKOM BJIACTH. B 3aBUCMMOCTH OT CTENEHU
pPa3BUTHS U TOJHOTHl MOHAPXHUYECKUX MOJHOMOYHMM HCCIENOBATENN BBIICIISIOT
HECKOJIbKO 3TalOB B HUCTOPUU EBPOIMEMCKON MOHApXHH: A3Tall paHHe(eoqaabHOM
MoHapxuu (V-IX BB.), cenbopuansnoil (IX—XIII BB.), cOCIOBHO-TIPEACTABUTEILHON
(XIV-XV BB.) u abcomotHO# (XVI-XVII BB.).

'epmanckue TmIeMeHa, POAMHOM KOTOpBIX ObUIM TeppuUTOpuu PeliHcKoro
u Onepckoro 0acceiHOB, BIEPBBIC MOSBUIUCH B PUMCKON UMIIEpUH B MEPBOM MOJIO-
BHUHE IIEPBOIO THICAYENETHSA 10 H.D. Benukoe nepecenenne HapoaoB U najgeHue Pum-
CKOM MMIIEpUU YCKOPUJIM BO3ZHUKHOBEHHE paHHE(EOAaIbHBIX TOCYIapCTB — BECTIO-
TOB, OCTTOTOB, (hpaHKOB. CONPUKOCHOBEHHE C 00JIee Pa3BUTON KYJIBTYPOil YCKOPHUIIO
MPOLECC PA3NOKEHHUs] OOMIMHHBIX CTPYKTYp U (OpPMHpPOBAHUS MEXKIUIEMEHHON
aaMuHucTpau. OCHOBOM TUIEMEHHOTO ObITa T€pPMAHCKUX IUIEMEH Oblia OOIIHMHA
C KOJUIEKTUBHBIM BJIaJICHUEM 3eMeNbHbIM (oHAOM. IMEHHO 0OIMHa MpPOU3BOAMIIA
MEepenesl 36MJIM U HAJCJIEHUE YYACTKOM KaXJIO0M CeEMbU. B CEeMEMHBIX XO03sMCTBax
MIPUMEHSJIICSA TPYJ pabOB M3 IJIEHHBIX U PAa30PEHHBIX COIIEMEHHUKOB. [locTeneHHo
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dbopmupoBanace pomoBas 3HaTh, 00JIa/IaBIIas MPUBWICTUSIMHA B 3€MJICTIOIb30BAHMH.
ITo Mepe co3maHusi KpYIHBIX MJIEMEHHBIX COIO30B CKJIQJIBIBACTCSl PAHHSSI MOHAPXHSI.
OpxHako B epHoJ] BOGHHON JEMOKpAaTUU OHA OTpaHWYMBAJIach HAPOJIHBIMU COOpAHU-
MM, PEUIaBIIMMHU BOIPOCHl BOMHBI M MUpPa, U30UPABIIMMHU BOXKIECH M CTapeUIlnH
Y BRIHOCUBIIIIMH CMEPTHBIE MPUTOBOPHL. B 3TOT mepuon chopmupoBaics u mpuodpent
3HAYUTEIBHOE MOJIUTUYECKOE BIUSHHUE PUBUIIETUPOBAHHBIN CIIOW JPYKUHHUKOB.

CaMbIM MOIIHBIM TUIEMEHHBIM COIO30M CEBEPHBIX IeépMaHIeB ObLIM (PpaHKH,
Ha3bIBaBIIME ceOs canuyeckuMu. Ha 3aBoeBaHHBIX mocie pacnana Puma 3emusx
["asnmuu oHu paccensuiich oOmMHaMu. B XoJie 3aBoeBaTeNbHbIX MOX0J0B Y (hpaHKOB
chopmupoBanack eAMHOIUYHAS BiIacTh. CTAaHOBJIICHHE TOCyAapcTBa Y (PaHKOB IMPO-
HCXOAWJIO CPABHUTEIBLHO ObICTPO. Bo MHOTOM 3TOMY TpoIieccy cnocoOCTBOBAIH TO-
O€JOHOCHBIE 3aXBATHUYECKUE BOMHBI: UCXOJIHBIM 3TarioM B 0oOpa3oBaHuu OpaHKCKO-
ro rocyzapcta ObuIO 3aBoeBaHue B 486 rony yactu ['amnuu cannyeckumu (ppaHka-
MU BO TJIaB€ C KOHYHT'OM (BMOCJEACTBUU KOPOJieM) XJIOJBUTOM, OOBSBUBIIUM CEO0s
IPEEMHHUKOM PUMCKOro umieparopa. OH cTaia OCHOBaTEIEM JUHACTHH MEpPOBUHIOB.

BaxxnbIM (hakTOpOM, CTaBIIUM KaTalu3aTOPOM reHes3uca (PpaHKCKOW rocynap-
CTBEHHOCTH, CTAJIO MPUHATHE XJIOJBUTOM XpUCTHAHCTBA. MOHOTEUCTUYECKAS PEU-
TUsi CocoOCTBOBAJA 3aKPEIICHUIO B OOIIECTBEHHOM CO3HAHUM JIETUTUMHOCTU MO-
HapXUYECKOW BJIACTH, MPOIMOBEIOBAIO UJIEU CMUPEHUsSI U MmokopHocTU. Kpome Toro,
ATOT WAar No3BOJIMII XJIOJBUTY 3apy4YUTHCS MOIAECPKKOW Trajjlo-pUMCKON LIEPKBH,
MOBBICUB MEXIYHAapOAHbIN cTatyc ¢hpankckoro kopoisi. K 510 roxy Xnoasur crano-
BUTCS BJIACTUTEJIEM 3€MEJIb U MOBEJIUTENIEM €IMHOIO0 KOPOJIEBCTBA, MPOCTUPABIIETO-
csi oT cpeanero teuenus Peiina no I[lupeneeB. OH mpuoOpeTaeT mpaBo AUKTOBATH
COOCTBEHHBIE 3aKOHBI, B3UMATh HAJIOTH C MECTHOTO HacesieHust u np. [Ipu Hem Obuia
3anucana Canudeckas mpaBjia — CBOJ OOBIYHOTO MpaBa CaTuYeCKUX PpaHKOB.

DaKkTUYECKU M0 CBOEMY THUIY TOCYJIapCTBO (PpaHKOB — 3TO paHHedeo aIbHast
MoHapxusi. OHO HeceT B ce0e PJIEMEHTHhI CTapoil OOIIMHHON OpraHu3aluu U yupe-
KICHUM TJIEMEHHOM JTEMOKpPATHUH, MMOCKOJIbKY BO3HUKAET B OOIIECTBE, BCTYIUBIIEM
B AMIOXY (peoanu3Ma Ha dTare pa3ioKeHUs: IePBOOBITHOOOIIMHHOTO CTPOs 0e3 pas-
BUTHS CTauM paOoBmageHus. /(s Takoro obmecTBa ObUIM XapaKTEpHBI COYCTAHHE
paboBIaACIBYECKUX, POJAOILUIEMEHHBIX, OOUIMHHBIX, (DEOaTbHBIX OTHOIICHUN U He-
3aBEPIIEHHOCTD MpoIecca co3aanus (HeoaaTLHOro 00IIeCTBa.

B ucropuu rocynapcrpa cannyeckux (paHKOB MOXKHO BBIJICIIUTD JIBA YCIOBHBIX
nepuoia, Kaxablii U3 KOTOPBIX CBSI3aH C MPaBJICHUEM ONPEACICHHON TMHACTHU:

* 457-751 roasl — MoHapxusi MepOBUHIOB;

* 751-843 roasl — umnepust KapoauHros.

B V—VI Bekax oOImIMHHBIE POJIOBBIE CBS3M €IIE€ COXPAHSIOTCS, OTHOIICHHS JKC-
IUTyaTallMyd cpeu caMux (paHKOB He ObUIM pa3BUTHL. DpaHKCKas CIy>Kujas 3HaTh,
c(hopMHUpPOBaHHAS B XO/I€ BOCHHBIX IMOX0/I0B XJI0JBUTra, OblJJa HEMHOTOUHUCIIEHHA.
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Canuueckas npapja, 3anucanHasi B Hadase VI Beka no pacnopsbkeHuto XJI0/IBUTa,
YIIOMHHAJIA CYIICCTBOBAaHKE Y (DPAHKOB CIICAYIOIINX COLMATBHBIX TPYIIII (CM. cxemy 1).
Cxema 1
OO0wmecTBeHHBbI cTPOH (pPaHKOB

cBo6oaHbBIE PPAHKH-0OITHHHIKH

rocyziapcTaa
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Cnenyer OTMETHTh, YTO OCHOBHBIE Pa3NUYUsi MEXAY HUMHU OBbUIM CBSI3aHBI
C IMIPOMCXOXKICHUEM U MPABOBBIM CTATYCOM JIMI[A WA COLIMAJILHOW TPYIIIbI, K KOTO-
poiil oHo npuHaexano. C TedeHueM BpeMeHH (aKTOPOM, BIUSIOIIMM Ha MPAaBOBbHIE
paznuuusi PpaHKOB, CTaja MPUHAJICKHOCTh K KOPOJEBCKOU CIIyk)0e, KOPOJIEBCKOM
IpY>KUHE, K CKJIAJIBIBAIOIIEMYCSl TOCYJapCTBEHHOMY armaparty. Llentpom rocynap-
CTBEHHOTO YTPABJICHUS CTAaHOBUTCS KOPOJICBCKHI JBOpP, KOTOPBIM BMecTe ¢ OJH-
KAMIIAM OKPY>KEHUEM COCTaBJISIII KOPOJIEBCKUM COBET. BhICIINE YNWHOBHUKM Ha3HA-
YaJuCh JMYHO KOPOJEM M CMEIIAIMCh MO €ro MHunuatuee. Heckonapko pa3 B ron
MPOXOAWJIM COOpaHUsl 3HATHU, B KOTOPBIX MPUHUMAIM Yy4acTHUE EMHUCKOIIbI, rpadsbl
u repuord. Mx xoMmereHiys Kacaaach OOMIETOTUTHIECKUX eI, TIOJ0KEHUS IIEPKBU
U 3eMeNIbHBIX nokanoBaHuii. B VII Beke crtana ckiagpIBaThbCsd CHUCTEMA BacCallbHO-
JICHHBIX OTHOIIEHHM, OCHOBAHHBIX Ha IPAaBE KOPOJIEBCKOM BJIACTH KAJOBATH 3E€MIIU
CBOMM MOJJaHHBIM. TOraa ke MpoM30LLUIA BaKHBIE U3MEHEHHUSI B CTATyCE IPEACTa-
BUTENIE MECTHOW BIAcTH. PsAnbl (hpaHKCKON 3HATH MOMOJHSIOTCS TajlsIo-pUMCKOM
apUCTOKpATUEH, TIepeleIe Ha ciyk0y K KopoJisiM. [Ipu aTom co3nanue deogann-
HBIX OTHOIIIEHWW yCKOPHWIJIOCh M3-3a CTOJKHOBEHHSI OOIIMHHBIX TOPSIKOB (PpaHKOB
Y YaCTHOCOOCTBEHHUUYECKUX MOPSIAKOB TajllI0-PUMIJISH.

B cepenune VII Beka B CeBepHoii I'aymnn HaunmHACT CKIIaIBIBaThCs (peomambHas
BOTYMHA C XapAKTEPHBIM JJIsI HEE PA3JACICHUEM 3€MJIM HA TOCIIOACKYI0 U KPECThSH-
CKYI0. POCT KpynmHOTO 3eMIIEBIAIEHUS] CONTPOBOKIAICS PACIIPAMH 3EMJIIEBIIAICIIBLIEB,
KOTOpBIE MOKA3aJId HEMTPOYHOCTh KOpoJieBCTBA MepoBUHIoB. KoponeBckuil 3eMelib-
HbIH (POHA yMEHBIIAJCS 3a CYET pa3/iaud 3eMJId KOPOJSIMHU, U TOCYIdapCTBEHHAs
BJIACTh MOCTENEHHO COCPENOTOYMIIaCh B pyKax 3HATH, 3aXBATUBILIEH BCE TJIABHBIC
JOJHKHOCTH U, TIPEXIe BCEro, moct maiiopaoma. Maitopaom npu MepoBuHrax OblL1
BBICIIMM JOJDKHOCTHBIM JHUIOM. [lepBoHa4aJibHO OH Ha3HA4aJICS KOPOJEM M BO3-
IJIaBJIsT BOpIOBOe ympasieHue. C ociabiieHneM KOpPOJIEBCKOM BJIACTH €ro MOJHO-
MOYHS PACIIUPSAIOTCS, U MAMOPAOM CTAaHOBHUTCS (haKTUUECKHM TIABOW TOCyAapCTBa.
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Ha pyGexe VII-VIII BexkoB 3Ta JOMKHOCTH MPEBPATUIACH B HACTIEACTBEHHOE JOCTO-
SIHHE 3HATHOTO M 00raToro pojia, MoJIOKHUBIIETo Hayasio AMHacTuu KapoauHros.

KopoineBckass 1 umnepaTopckas quHactusi KapoinHroB cMeHunsia MepoBHUHIOB
B 751 rony, a mpekparuia CBO€ CylIECTBOBAHUE B X BEKE HA TEPPUTOPHUSIX YXKE pas-
JEEHHOTO TrocynapcTBa ¢paHkoB. Ilepexon koponeBckod BiaacTu kK Kapommaram
obecnieunim ycriexu pedopmbl Kapna Mapresnina, oqHOro U3 npeicTaBuTeNeili 3Toro
pona, ObiBiIero maiopaoma dpankckoro rocynapcrsa B 715—-741 rogax. OH BoccTa-
HOBWJI MOJUTHYECKOE €TMHCTBO KOPOJEBCTBA U (DAKTUYECKU COCPEOTOUYMI B CBOUX
pyKax BEpXOBHYIO BIACTh. I yIIpOYeHMsI TOCYIAPCTBEHHON LIEHTPAIM3ALMH U YKPETI-
JIEHHsI BOEHHOI'O MOryIiecTBa KopoJsieBcTtBa Kapn Mapremn nokoH4YMII ¢ IpeKHUM
MOPSIIKOM JTapeHUs 3eMefib B 0e3pa3AelibHyI0 COOCTBEHHOCTh. BMecTo 3TOro 3emim,
KOH(MCKOBAHHbIE Yy HEMOKOPHBIX MarHaTOB W MOHACTBIPpEU, BMECTE C >KUBIIUMU
Ha HUX KPECThSIHAMH NEPEAABAIMCh CIIyraM KOpOJs B YCIOBHOE IMOKHW3HEHHOE Jep-
xaHue — Oenedunmii. benepunumapuit (nepxarens OeHedursa) ObLT 00s3aH HECTH
CIIy 0y, IPEUMYIIIECTBEHHO BOCHHYIO, HHOT/Ia aJIMUHUCTPATUBHYIO B MOJB3Y KOPO-
1. OTKa3 OT CiyO0bl MM U3MEHA KOPOJIIO JIMIIAIH IPaBa Ha MOXKAJIOBAaHUE.

Pedopma mpuBena k pocty (eoganbHOro 3eMJIEBIAACHUS U 00YCIOBIEHHOTO
ATUM 3aKa0alleHus1 KPECThsH, a TaKXKe Jajla TOJYOK K 0Opa30BaHUIO CUCTEMBI Bacca-
auTeTa — PeolaJbHON nepapXUUYECKOM JIECTHULBI, 0CO00I CUCTEMBI, COTJIACHO KOTO-
poit Mexy 6eneduimapremM (BaccajioM) U JIMIIOM, BPYYHUBIIHM 3eMJIIO (CEHBOPOM),
YCTaHABJIMBAINCH JIOTOBOPHBIE OTHOIICHUA. KpymHbie 3emenbHbIE COOCTBEHHUKU
MOJIy4aJidi UMMYHUTETHI — MPUBUJICTHH, 3aKIIIOUaBIINECS B OOJaJlaHUK TpaBaMHu BO-
€HHOH, cy1cOHOM M (PMHAHCOBOM BJIACTH HAJl KPECThSIHAMHU, KUBIIMMHU HA UX 3EMJISX.
Ha Bnagenus ¢eonana, moayduBILIEr0 HMMMYHUTETHYIO TPaMOTy KOpOJIsS, HE paclpo-
CTPaHSJIOCh BIIUSIHUE TOCYJApCTBEHHBIX JIOKHOCTHBIX JIMIl, a BCE MPABOMOYHUS
[EpEIaBAINCH CAMOMY BIAJAENbILy UMEHUS.

[IpeoOpazoBanust Kapna Mapremna u ero ceina, [lununa Kopotkoro oneHuBa-
FOTCSA B UCTOPUKO-TIPABOBOM JINTEPATYPE KaK MOJUTHUUECKUM IIEPEBOPOT, MPUBEAINN
K KOHIEHTPAIlMU BJIACTU B pyKax npencraButenei quHactun Kaponunros (751-987 rr).
PacuBer ¢pankckoro rocymapctBa, 0€CCIOPHO, MPUXOIUTCS HA TOIBI MPABICHUS
Kapna Benuxoro (768—814 rr.), npu KoTopoM (paHKCKOE KOPOJEBCTBO OBLIO MPO-
BO3TJIallleHO uMmmepueil. iMmepatopckasi BjacTh MpuoOpesia HOBBIM CTaTyC, BbIpa-
YKABIIMICS B MPU3HAHUU €€ IIEPKOBBIO U HAJEJICHUU CaKpaJbHBIM XapakTepoM. Mwm-
nepaTop BOIJIOTUI B ce0e aOCOIOTHBIE 3aKOHOIATENIbHbIE U CyI€OHbIE TTOJTHOMOYHSI.
[leHTpanpHBINA TOCYIAPCTBEHHBIN ammapaT ObLT MO-MIPEKHEMY COCPEIOTOUYCH B KOPO-
JIEBCKOM JIBOpE, I/Ie€ y’Ke 0003HAYMIIACh CICIHMATN3alUs yIPABICHUECKUX (QYHKIHI.

Ecnu omoTom CBETCKO# 3HATH CTalW YKPEIJIEHHBIE 3aMKH, OBIBIITME BOTYWH-
HBIMH IIEHTPaMH, MECTOM cOOpa PEHThI C KPECThSIH U BbIPA3UTEIbLHBIM CHUMBOJIOM
MOTYIIIECTBA CEHbOPOB, TO OIUJIOTOM T'OCIOJCTBYIOUIErO IMOJOXKEHHUS LEPKBU ObLIN
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MOHACTBIpU. XPHUCTUAHCKAs IEPKOBb, CaMa CTaBIasgi KPYIMHBIM 3€MEIbHBIM COO-
CTBEHHUKOM, Urpaja B MPOLECCE YCTAHOBIICHUS BIIACTH KPYIHBIX 3€MJIEBIIA/ICIbLICB
HaJ KpecThsiHaMu B 3anagHoi EBpore orpoMHYyI0 poJib.

2. DBOJIIOIUA TOCYAAPCTBEHHOT0 yCTPOiicTBa DPAHKCKOI MOHAPXUM

[Tockonpky B panHedeomaaTbHOM rocyaapcTBe GpaHKOB €Ile HE MPOBOIUIIOCH
pazIuyusl MEXAy OOIIErocyAapCTBEHHBIMH BOMPOCAMH M JIeJIaMUd KOPOJIEBCKOTO
JIBOPIIA, TO IJIaBHBIE YIIPABISIONINE KOPOJIEBCKUM XO3SIMCTBOM (MUHHUCTEpHUAIIBI) CTa-
T TIpUOOpETaTh 3HAYEHUE BBICIINX JTOJDKHOCTHBIX JIMI] TOCYAapCTBA U (paKTUUECKH
BO3IJIABUJIM TOCYIapCTBEHHOE yIpaBiieHue u cyll. Hanbonee BaxXHbIMU MUHUCTEpHA-
JaMU ObLTH CJIETYIOIIHE:

* MAJIATHBIA MAp, WX MAaHOPAOM, — IJIaBHBIM YIIPABUTEIb KOPOJIEBCKOIO ABOP-
1a, a 3areM TJiaBa KOPOJICBCKOM aamuHucTpauuu. OO6namarend 3TOd JTOHKHOCTH
yIpa3IHWIN €€ MOCJIe TOro, Kak CaMH 3aHsUI KOPOJEBCKUN TPOH;

* nBOpIOBHIN rpad (ndansirpad) — cHavama HaOIOAAT 32 KOPOJICBCKUMH CITY-
ramu, a B JaJIbHEHIIEM CTaJl BHITIONHATH CyneOHbIe (QYHKITUU (PYKOBOIMI CyacOHBI-
MU MTOEIMHKAMU, UCTIOJIHEHUEM MPUTOBOPOB) U BO3TIIABUII ABOPLIOBBIH CY/I;

* Te3aypapHil — rOCyIapCTBEHHBIN Ka3HAauel, PyKOBOJMBIIHI Yy4E€TOM MaTepH-
aJbHBIX LIECHHOCTEHN, MOCTYMABIINX B PACIIOPSIKEHUE KOPOJIS;

* Mapilaj — HaYaJIbHUK KOHHOTO BOMCKA;

* apxuKanesulaH — JyXOBHbBIM HAaCTaBHUK KOPOJIs, CTAPIINN Cpeau JBOPIIOBOIO
JTyXOBEHCTBA, YUaCTHUK KOPOJIEBCKOTO COBETA (CM. cXemy 2).

Cxema 2
I'ocynapcTBeHHBbII anmapar KopoJieBcTBa GpaHKOB

BJISIETCS TVIABHBIM BOEHAYATBHHKOM, H3/1aBal
npearcanus, oxpansu "Mup" B rocyjiapcTae

CTIOTHAT cyaeOHbIe (PyHKITHH, PYKOBOIHII CyACOHBIMI
OeIMHKAMH, HaOII0/1a/1 3a HCIIOJIHEHHEM TIPHIOBOPOB
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Tezaypapmii ' BEJ1aJ1 KOPOJIEBCKOH Ka3HOH H HMYIIECTBOM JIBOPIIA

11 BllaJeeT MOYeTHOH 00A3aHHO CTHIO KOPOJIEBCKOTO
OHIOIIEro, BO BPeMs BOITHBI MOT' PYKOBOIHTH BOHCKOM
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CucreMa MECTHOTO CaMOYIPaBJIEHUsI CBOOOJHBIX ()PAHKOB C TEUCHHEM BpeMe-
HU MOCTETIEHHO 3aMEHSJIacCh CUCTEMOW Ha3HA4YaeMbIX JOJDKHOCTHBIX nuil. [Ipu auna-
ctu KaponmHTroB X MOJTHOMOYMS MPUOOPETH MO-HACTOSIIEMY OOIIErocy1apcTBEH-
HBII XapakTep. Briciine KOHTPOJIbHBIE MTOJIHOMOYHS CTAIH COCPEOTAYUBATLCS B PY-
KaxX KOPOJIEBCKUX MOCHaHIeB. B rpadcrBa exeronHo HampaBisUIMCh MO OJHOMY
CBETCKOMY M OJTHOMY JIyXOBHOMY MOCJaHIly. B 3TOT nmepuos 3HauUnWTENbHBIE U3MEHE-
HUS TIpeTepriesia BOCHHAs: OpraHU3aIis UMIICPUH.

['1aBHOW TEpPpUTOPHAIBHOM €IMHMIIEH CTpaHbl CTajl CEJIbCKUU OKpyr (mara),
BKJIFOUABIIMM HECKOJIBKO COTEH ABOPOB. B cocTaB cOTHU BXOAMINA OOIIMHBI (MAPKH),
NEpPBOHAYAJIBHO MPEICTABISIBIINE COOON 00bETUHEHHE IBOPOB CBOOOIHBIX KPECThSH
[0 COCEJICKOMY IPUHLUITY U COXPAaHSBIIUE CaMOYIIpaBJICHHUE: HApOAHbIE COOpaHUs
COTEH IO/ IPEICEAATEICTBOM BEIOOPHOTO COTHHKA PEIIad BOEHHbIE, aIMUHUCTpA-
TUBHBIE U JPYTUE BONPOCHI. YIPABICHUE OKPYT'OM BO3INIABIISUI Ipad), IMEBILIHNIL B CBOEM
pacropsKEHUU BOCHHBIM OTPSAJ M KOMaH/I0BABILUI OMOIYEHUEM. YK€ MPU MPaBICHUH
MepoBHUHIOB BBIOOPHBIX JIMII 3aMEHSIOT Ha3HA4YaeMble JuIa — leHTeHapuu Ha CeBe-
pe u Bukapuu Ha FOre. OHM nogunHSAINCH Tpady U OCYLIECTBISUIA €ro BIACTh B Ipe-
nenax coTHU. Ha rpanumax ctpanbsl ObUIM CO3/IaHBI TE€PIIOTCTBA, COCTOSIBIIUE U3 HE-
CKOJIbKMX OKPYTOB. YTpaBlI€HHE WMHU BPY4aslOCh Teproram, KOTOpbIe OBLIH TaKKe
KOMaHJAHpaMU MECTHOTO ornorueHus. Ha Hux Oblia Bo3mokeHa 000pOHa TpaHUIl.

Briciryio cyaeOHyr0 BIAacTh OCYIIECTBIISII MOHApX COBMECTHO C IMpEACTaBHUTE-
nsmu 3HaTi. Hambonee omacHble MpecTyIIeHUs! HAaXOJWINCh B IOPUCAUKIIMHA KOPO-
JeBCKoro coBera. OCHOBHBIMU CYACOHBIMU YUPEXKJICHUSIMHU CTpPaHbl ObUIM MECTHBIE
CYIBI — «CyIbl COTHWY». OHU paccMaTpUBaIH MOAABIAIONIYIO YaCTh JIeJ, TaK KakK Mo-
Hayajgy 4ieHbl COTHM Y4acTBOBAJIM B YIpPaBJICHHWU U cyAolpou3BoacTBe. HapoaHoe
coOpaHue COTHU (MaJIfoC) BBHIOMPANIO W3 CBOEW cpenbl cyiei (paxuHOypros), Kak
OpPaBUJIO, COCTOATEIbHBIX, IOJb3YIOIUXCS YyBaxkeHueM mroae. Cya mnpoxoaus
MoJ1 pyKOBOJCTBOM BbIOOpHOTO mpezcenarens (TyHruHa). Ha cynebnom 3acepanun
MPUCYTCTBOBAJIM BCE CBOOOIHBIE U MOJIHOMPABHBIC KUTEIN COTHU.

[Tpu Kaponunrax obmue cyneOHble coOpaHusi ObUTM 3aMEHEHBI KOJUICTHUSMHU
MPUCSDKHBIX, HazHadaBIIMXCsl cBepXy. [lociaHibl Koposisi MOJy4YMsId MpaBO BMECTO
paxuHOYProB Ha3HAYaTh WICHOB cyaa (ckabuHOB). OOsI3aHHOCTH CBOOOHBIX JIFOCH
NPUCYTCTBOBATh Ha cyze Oblia oTMeHeHa. Co BpeMeHeM cyaeOHas BIacTh COCPE0-
TOUMBajach B pykax geoganoB. CHauana rpad Wiv BUKAPUI JHIIH CO3BIBAINA MAIIOC
M CIIEJIMIIA 33 MPaBWIBHOCTHIO CyIONPOU3BOACTBA. [[OCTETIEHHO YIOJHOMOYEHHBIC
KOPOJIsl CTAHOBSITCS IPEZCEeIaTeNsIMU CYJIOB BMECTO TYHIMHOB. W3 nmomunHenus rpadam
U MapkrpagaM H3bIMAIMCh TOJBKO BJIAJIEHUS CEHbOPOB, MOJb30BABIIMXCSI UMMYHH-
T€TOM. BOTUMHHUKM — UMMYHHUCTBI (CEHbOPBI, & TAaKXK€ BBICIIME HEpaApXU LIEPKBH)
oOnafanyu MmoJHOW CyneOHOM BIACThIO HaJ KPECTbSHAMM, KUBIIMMHU Ha MX 3EMJISX.
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B xone deomanmzanuu u3mMeHUnIach CTpyKTypa (paHkckoro Boiicka. ObmedpaHk-
CKHE€ BOCHHBIE COOpBI HAPOJHOTO OMOJYEHHUsI CBOOOIHBIX KPECThIH-(PpaHKOB ObLIN
OKOHYATEJIbHO 3aMEHEHBI €KErOJHBIMU CMOTpaMHu (He0aTbHOTO PHIIAPCKOTrO OMOJ-
YyeHUs. bbUIo Takyke OrpaHUYEeHO y4acTHE B ONOJTYEHUH PSIIOBBIX CBOOOIHBIX JIFOICH.

Pedopma Kapma Maptenna npusena k GOpMHUPOBAHUIO OOJIBIIIOTO, XOPOIIIO BO-
OpPY>KEHHOT'O KOHHOTO PBILIAPCKOT0 BOMCKA, COCTOSBILIETO U3 JiepKaTesield Oeneduim-
€B, KOTOpbIE MOMOTaJii U B OOphOE€ C HApOJHBIMU BOCCTaHUSAMHU. CaMbIM SIPKUM
npencraputenieM quHactun Kapomuuros cran Kapn Bemukwuii (768—814 rr.). Ilpu Hem
KaponuHrckoe rocy1apcTBo Nepekuiio CBOM HauBbICIIMK pacuseT. B 774 rony no-
cne ypayHoro noxoja B Wranuto Kapn npucoenunun k. @paHKCKOMY TOCYIapCTBY
JlanroGapickoe KoposeBcTBO. B 788 roay OH BKIIIOUMI B COCTaB roCyAapcTBa (ppaH-
koB Tepputoputo baBapuu. [JoBonbHo nonroe Bpems (¢ 772 o 802 rr.) Kapn Benu-
KM cpa)kascsi C cCakcaMu, B pe3yJibTare 4ero 3aBoeBasl 1 CakCOHMIO.

K xonmy VIII Beka tepputopusi @paHKCKOro rocyJapcTBa 3aHUMAaJIa IOYTH BCIO
3anannyro EBpony, mpeTeHys Ha cllaBy BO3POXKICHHOM 3amagHou Pumckon nmre-
puu. Korna nana Pumckuit, Jles 11, cnacasch oT BpaxaeOHON eMy pUMCKOM 3HATH,
oOpatuiics 3a nomouisio k Kapiy, ToT npeanpussit noxon B PuM u oka3an nokpoBH-
tenbcTBO JIbBY. B 800 romy Omaromapusbrii mama Benyan Kapma Benukoro mmmepa-
TOPCKON KOPOHOM.

Mexnay tem co cmepthio Kapna Benukoro ycununucek 1eHTpOOSKHbIE TEHICH-
uuu. IIpouecc pacnaga ObuT peAONPEACIICH: UMIIEPHUS MO3BOJIAIIA OKPETTHYTh KPYII-
HBIM (pe0IalTIbHBIM MarHaTam, KOTOpPbI€ HEe HY>KIAJIMCh B CUJIBHOW IEHTPAIM30BaHHOM
BiacTu. HacnegHuku moJaenwiv HEKOrjJa €AWHOE TOoCcyAapcTBO mo BepaeHckomy
noroBopy 843 rona. Kapny oronum 3emmu 0ynymenn @pannuu, Jlronosuky — ['epma-
Huu u ABctpun, Jlotapro — I'epmanun, Utanuu u Ilposanc. Tutyn ummnepatopa ObL1
COXpaHEH 3a cTapiIuM HacienHukom — Jlotapem. Bepnenckuit qoroBop, Takum ooOpa-
30M, CITOCOOCTBOBA (POPMHUPOBAHUIO HAIIMOHAIBHBIX rOCyAapcTB EBpoIbI.

3. Canuveckuii 3aK0H KaK HCTOYHHUK paHHe(deoaabHOro npasa EBponbl

[Iucanoe 3aKOHOAATENHCTBO, OCHOBAHHOE Ha OOBIYHOM IpaBe, CTAJIO CKJIaJbl-
BaThCA €I11€ B PAHHIOIO AMOXY BapBapCKUX KOpPoJieBCTB. OObIYan TEPMAaHCKUX TIEMEH
NOJIBEPIIIMCh CUCTEMATHU3allMU, OTPA3UBIINCh B MHOTOYMCIICHHBIX BapBapCKUX 3aKO-
Hax (mpaBaax): Bectrorckoii, byprynackoii, baBapckoii, Puntyapckoii, CakcoHCKOi,
Canuueckoi, TropuHrckoi u Ap. Bee npapnbl OblUIM 3aMIMCBbIO0 HOPM TIpaBa sl CyTy-
00 BHYTpPHUIUIEMEHHOTO MpUMEHEHHs. Ho BmocneacTBUM MOMUMO OOBIYaeB U Cye0-
HOM MPaKTUKH, UICTOYHUKaMH paHHe(heOodaIbHBIX MPaB]] TAK)KE CTAHOBSITCS KOPOJIEB-
CKHUE KAUTYJISIPUH U SJUKTHI (CM. cxemy 3 Ha c1p. 28).
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Cxema 3
HUcToynuku panHedeoaabHOro npasa GpaHkos

} "Bappapckue mpasist"

* Camueckas. byprvaackag., Punyapckas. Amremanckas, CakcoHckas,
bapapckas, Bectrorckas npas/ist

} OOpvan

* HenmncaHHBIC MPABHIA NOBEICHNS, MPOAYKT HAPOJHOTO TBOPIECTBA

) KoponeBckue pactiopsskeHus

’ Kamny.mmm. HMMVYHHTETHBIE I'PaMOTHIL, (1)0].).\!}{'.']!:1-!])8.\!01‘!:1

} IlepkoBHOE 3aKOHOATETECTBO

* [locTanoB1eHHA COOOPOB, PEHICHNA EMHCKONOB, "VI0KEHHS 0 Haza3aHmIX"

K nanbonee panHuM HcTOYHMKaM oTHOcUTCs Canmuyeckas MpaBja, 3alldCaHHAs
B Hauane VI Beka B panHe(deodaIbHOM KOPOJIEBCTBE CalMYecKuX (PppaHkoB. Ilepso-
HayaJbHBIA TEKCT MCTOYHHMKA HE JIoIIea J0 coBpeMeHHuKoB. Haumboinee Omuskoit
K OpuruHany penakuue cumtaercss I[lapmkckasg pykonuch. J[OKYMEHT COCTOSII
n3 65 TIaB-TUTYJOB, MPOJIOTAa W SIUJIOTAa U COXPAHSI 3HAYUTEIbHBIE MEPEKUTKU
POAOILUIEMEHHBIX OTHOIIEHUH. Canndeckasi mpaBaa 0Tpa3uiia OCHOBAHHOE Ha KOJUIEK-
TUBHU3ME IIJIEMEHHOE CO3HAHUE FEPMAHIIEB, YPETyJIUPOBaB, TEM HE MEHEE, PsAJl HOBBIX
MIPaBOOTHOIIEHUI, BO3HUKIUUX B pe3yjbTaTe UMYIIECTBEHHOW auddepeHunanum
1 00pa3oBaHMs TOCYAapCTBa.

Canuyeckodl mpaBAe MPUCYIIM KAa3yMCTUYECKUWA XapakTep M OTCYTCTBUE a0-
CTPAKTHBIX TOHSTHH; 3a()UKCUPOBAHHBIC B HEHl MPABOBBIC NEUCTBUS U aKThl OTIUYA-
10Tcs cTporuM ¢dopmManuzMoMm. OnucaHue MPEeCcTYIUICHUH OTJIMYaIOCh Ype3MEpHOU
JeTaNIN3alued, 4YTO CBUJIETEIBCTBOBAJIO O HEPA3BUTOCTU IOPUINYECKON TEPMHUHOJIO-
MU U IPABOBOW TEXHUKHU.

B sTOM npaBOBOM HCTOYHHUKE COAEPKUTCS IMEepeyeHb NMpaBOHAPYIIEHHUH (Ipe-
CTYIUICHUH) M COOTBETCTBYIOIIMX MM Haka3zaHuil (rJ1aBHBIM 00pa3zoM MITpadoB
B (popMe KOMITO3HIIMH, KOTJ]a OJIHA YacTh Tpada UAeT Ha YIJaTy cyaeOHOM NOoIUIH-
HbI, @ Ipyras — Ha KOMIICHCALMIO MOoTeprneBuiemMy). JleraibHoro onpeneneHus mpe-
cryrienust Canuueckast mpasja He faet BooOuie. OHaKko U3 CMbICa CTaTel, MOCBs-
LIEHHBIX MTPABOHAPYIICHUSIM U IPECTYIUICHUSIM, BBITEKAET, UTO B 3TH MOHSATHUS BKJIIO-
YaJlMCh: HAapyIIEeHHE KOPOJEBCKOr0 MUpPa UM NPUYMHEHHE Bpeia JINYHOCTHU (MMYIIIe-
ctBy). CyOBeKkTaMu MpecTyIIeHUs MOTJIU ObITh CBOOOJIHBIE (DpaHKH, JIUTHI U PaOHI.
[lenpro Haka3aHus SBJSUIMCH BO3MEILIEHHWE Bpe/a MOTEpIEeBIIEMy U yIulata mrpada
KOPOJIIO 32 HApYIIEHHE KOPOJIEBCKOIO MUPA.



Xots B Cannueckod mpaBie OTCYTCTBYIOT YeTKUE (DOPMYITUPOBKHA M TIOHSITHS,
a OTHONIEHUS C TOCY/IapCTBEHHOM BJIACTHIO B TO BPEMS HE SIBJSUIMCH OOBEKTOM Pery-
JUPOBAHMS YTOJOBHO-TIPABOBOM c(dephbl, MO CMBICIY BCE K€ MOXKHO BBIJICIHUTD
HanOoJiee PacIpOCTPAHEHHbBIE TPYIIIBI MPECTYTUICHUN:

* TPOTHB JINYHOCTH;

* TPOTUB COOCTBEHHOCTH;

* MPOTHUB OOUIMHHOTO MUDA;

* MPOTHB CEMbU M HPABCTBEHHOCTH,

* MPOTHUB MPABOCYIUSI.

B cucreme HakazaHul ri1aBHOM TEHACHUMEN CTAJIa 3aMEHA KPOBHOM MECTH U Ta-
JIMOHA JICHE)KHBIMU KOoMIIeHcausiMu. Booob1iie jxe Haka3aHus 3a MPEeCTYIUICHUS 3aBU-
CEJIM OT COLIMAIIBHOIO CTaTyca MPECTYIHUKA U MOTEPIEBLIET0, HATMYUS OTATYAFOIINX
WM CMATYAKOUIMX OOCTOSITENBCTB, @ TAKXKE pa3Mepa MPUYMHEHHOTO yiiepba. Otsr-
YalolUMU 00CTOATENBCTBAMH, HANPUMEP, CUMTAIUCH TPYINIIOBOE yOMIICTBO, yOWil-
CTBO B IMIOXO/I€, MOMBITKA CKPBITh CJIEbI MPECTYIJIEHUS, a TAKKE MOACTPEKATEIHCTBO
K Kpayke WM YOUNCTBY.

Kak mpaBuno, HakazaHue 3aKIOYajIoCh B JCHEKHOM IITpade U BO3MEIICHUHU
CTOMMOCTHU YKpaJIeHHOTO umyiecTBa. Jlaxke 3a coBepiiieHne yOuUNCTBAa MPECTYMHUK
MIPUTOBAPUBAJICS K BBIIJIaTE Bepreibaa (CBoeoOpa3HOM «IiaThl 32 yOUICTBOY), pa3-
Mep KOTOpPOTO OMPENEsICs COLMABHBIM cTaTycoM yourtoro. Tak, 3a yOuicTBO psi-
OBOTO cBOOOSHOTO (paHka Beprenb coctabysul 200 conuaos, rpadga — 600 conu-
noB, cBseHHruka — 900 conumos. KpoMe conmanbHOro craryca Ha pa3mep Bepreibaa
OKa3bIBAJIM BIUSHUE TOJI, BO3PACT, (PU3UOJOTUUECKUE OCOOEHHOCTH yOuTOro. Tak,
3a YOMICTBO KEHIIUHBI, KOTOpasi «y>X€ HE MOrja poXKaTb», MPECTyMHUKA MPUTOBa-
puBanu k yruiare 200 conumoB, a 6epeMenHol sxeHmuHbl — 700 comuaos. 3a youid-
CTBO paba MoJarajaoch JUIIb BO3MEIICHUE PHIHOYHON CTOMMOCTH, TaK Kak pad pac-
CMaTpHUBaJCs MPABOM HE Kak JMYHOCTh, a Kak coOCTBEeHHOCThb. CTOMMOCThH pada,
KaK MPaBUJIO, COCTAaBIIsJa SKBUBAJICHT CTOMMOCTH KOHA. Beprenbn BblIUTaunBalics
NeTIM yOUTOro Wjid OOKOBBIM POACTBEHHHKaM. Eciau TakoBbIX HE OBLIO, TO ATOT
«tpad» MOCTynan B KOPOJEBCKYIO Ka3zHy. K Beprenbay MOTJIM MPUTOBAPUBATHCS
TOJILKO TIOJTHOTIPABHBIE YJIEHBI OOIMHBI. PabaM 1 moycBOOOMHBIM (JTUTaM) 3a COBEp-
ImeHre yOuiicTBa rmojarajiachk CMEpTh, HO, €CJIM CBOOOHBIN (PpaHK, MPUTOBOPEHHBIH
K yIUiaTe Beprejibaa, He MOT €T0 YIJIaTUTh, OH TaK)Ke MPUTOBAPUBAJICS K CMEPTH.

Canuyeckas npapjia JaeT Npe/ICTaBICHUE O COUUATIbHON CTPYKTYype PpaHKCKOTO
oOmectBa. OCHOBHYIO MacCy HUTEJel KOpOJIEBCTBA MPEJCTABISIN CBOOOIHBIC
dpanku (psaoBbie OOMMHHUKH). [0 OTHOIIEHUIO K HUM 3aKOH BBIAEISIT IPUBUIIETU-
POBaHHBIX (PPAHKOB M HETOJHOMPABHBIX (IUTOB). K mpuBUiIernpoBaHHbIM (hpaHKam
OTHOCHJIACh 3HaTh, MPEACTABUTEIN KOPOJIEBCKOW (haMUJIMU U €T0 OKPY>KEHHE, NIPY-
KUHHHUKU KOPOJI, a TAKXKe CIY>KUTEIU LEPKBU. [ allio-pUMCKOE HACEJIEHUE CTOSIIO
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B COITMAIILHOM MepapXuu HIKEe (PaHKCKOTO, HO, €CIU PUMIISTHUH COCTOST Ha KOPO-
JIEBCKOM CITy>KO€ M Ha3bIBAJICS KOPOJEBCKUM COTpAIle3HUKOM, OH 00Jafas mpuBuUIle-
TUSIMU 110 CPAaBHEHUIO C PSAOBBIMUA (PaHKCKUMU OOUIMHHUKaMHU. O MPOUCXOKACHUU
JUTOB B JIMTEPAType CYIIECTBYIOT pa3Hble BepcuU. J[OCTOBEPHO H3BECTHO JIMIIIb,
YTO JTUTHl MOTJIM HECTH CIYXOy, TJIaTWiIH OOpPOK, MMEIN COOCTBEHHOCTh, MOTJIA
BCTyIaTh B CIICTKHA U BBICTyNaTh B cyAe. Ho cyammm ux mo TeM ke HopMam yToJIOB-
HOTO TpaBa, 4To W paboB. Tak, 3a MOXUIIECHUE >XEHITUHBI CBOOOTHOTO (DpaHKa
npuroBapuBaiu K mrpady, a paba uam nuta — Kk cmeptu. K nuram, kak u K pabawm,
NPUMEHSUIUCh TBITKA. Ha HUKHEW CTyNeHH COIMaNbHOW JIECTHUIIBI HAXOAMIUCH
pabbl. bpak mexay paboM u cBoOOHOM 3anperniancs. JleByilika, BCTynuBIIas B Opax
¢ paboMm, yTpaurBaia JUYHYIO CBOOOTY.

Hopwmer BentHOTO MpaBa, 3adukcupoBaHHbie B Camndeckoi mpas/e, TOXE OTpa-
3WJIN TIEPEXOTHBIN XapakTep (pPaHKCKOTO OOIIECTBA — OT POJOIICMEHHBIX OTHOIIIE-
HUAW K 9aCTHOM COOCTBEHHOCTH M TocydapcTBy. UacTHasi COOCTBEHHOCTh Ha 3€MITIO
eIlle He CIOXKUIACh. 3eMJI HaXOIUIach B OOIIMHHOM BJIaJICHUU U CEMEHHOM I0JIb30-
BaHuu. [locie coopa yposkasi Bce 3emMiid npeBpaniaimuch B ooiee nacrounie. Canude-
CKasl TMpaB/ia HE YIOMHUHAET KYIUTIO-TIPOJaxy 3eMiIi. TeM He MeHee, BO (PaHKCKOM
0O0IIIeCTBE I1eJT MPOIECC CTAHOBIIEHUS AJIONUANIbHON (MHIUBUYaIbHON) 3eMeTbHON
COOCTBEHHOCTH. 3aKOH MPEayCMAaTPUBAI OTBETCTBEHHOCTh 3a HAPYIIEHHWE TPaHUI
ydacTKa, TIOCEeB Ha 4y>KOM TI0JIe, CAMOBOJIBHYIO pacrlamiky. AJioa nepeaaBajics Chl-
HOBBSIM TIO HAaCIIeACTBY. UTO KacaeTcs MBIKMMOTO MMYIIECTBA, TO OHO OTUYK/IAJIOCh
BITOJIHE CBOOOHO.

Huzkuii ypoBeHb pa3BUTHS y CATUYECKUX (PPAHKOB BEIIHOTO TpaBa, HE3aBep-
IIICHHOCTH Mpoliecca GOPMUPOBAHUS YACTHON COOCTBEHHOCTH OOYCIIOBHIIM M HU3KHMA
YPOBEHb pa3BUTHUSI 00S3aTEIHCTBEHHOTO TMpaBa. I3-3a Hepa3BUTOCTU TOBAPHO-
JICHEKHBIX OTHOIICHUH BO (PpaHKCKOM OOIeCTBE HE ObUIO MOTPEOHOCTH COBEPIIATH
Y JISTUTUMHO PETyJMPOBATh Pa3InIHbIC BUABI clIeJOoK. OHAKO B 3a4aTOYHOM COCTO-
SSHAM CYIIECTBOBAJIM MPOOOpPa3bl JOTOBOPOB KYIUTU-TIPOIAXKH, CCYAbI, napeHus. Ile-
penaya npaBa COOCTBEHHOCTH OCYIIECTBIIsIIach MyOJUYHO U COBMNajaia ¢ (pakTuie-
CKOH mepenaueit Beu. HencrnonHenne o0s3aTeNbCTB WK MPOCPOYKA B UX HCITOJTHE-
HUW BJICKIM 3a COOON MMYIIIECTBEHHYIO OTBETCTBEHHOCTh. McTpeboBaHme monra
MIPOUCXOUIIO B CTPOTO YCTAHOBJICHHOM JCTAIM3UPOBAHHON (hopMme.

Canuyeckas mpaB/a OMUCHIBAET OpavyHO-CEMENHBIC OTHOIICHHS B CAMBIX OOIITUX
yeprax. bpak 3akmrodaics B ¢opMe MOKYIKH HEBECTHI KeHUXOM. Iloxmimenue me-
BYIIIKH C TIEJIbI0 BCTYIUICHUS B Opak HaKa3bIBAJIOCh BBICOKUM InTpadom. [lonoxxeHue
KEHIIUHBI B CEMbE OINPEAEISUIA MEPEKUTKH MaTpUapXaibHOro ctpos. Tak, KeHIIH-
Ha, HAXOJWBIIASICSA B JETOPOJHOM BO3PACTE, MMENA BEPreib/l, BTPOE MPEBBIIIABIIHIA
Bepresba 00BIYHOTO (PPaHKCKOTO MYKUUHBL. [IpensaTcTBUsAMH K 3aKITIOYEHHIO Opaka
CITYKWJIH: CYIIIECTBOBAHHE 3aKOHHOTO Opaka; 0ObsBIICHHUE JTUIA BHE 3aKOHA; HATTMYNE

30



OJIM3KOTO0 KPOBHOTO POJICTBA; HECBOOOJHOE COCTOsSHME 4esoBeka. O BO3MOXKHOCTU
pacTop keHus Opaka MpaBOBOM UCTOYHUK CAIMYECKUX (PpaHKOB BOOOIIE HE YITOMUHAET.
[To mepe pacrnaga GoJbIINX ceMeil (popMUpYETCsl HACJIEICTBEHHOE MPaBo, OCY-
HIECTBIISIBIIEECS 110 3aKOHY M MO 3aBemiaHuio. HacnenoBanue mo 3aBelIaHUIO OCY-
HIECTBISJIOCH MyTE€M JapeHus, COBEPIIABIIETOCs MyOIMYHO B HAPOAHOM COOpaHHUU
U B CTPOrO YCTaHOBIJIEHHOW (hopMe: UMYIIECTBO IMEPeIaBajJoCch TPEThEMY JIUILY, KO-
TOpoe ObUIO 00s13aHO HE MO3KE, YeM Yepe3 roji MOCiIe CMEPTH AapuTels, MepeaaThb
3TO HMMYILECTBO JIMIly, YKa3aHHOMY B 3aBemlaHuu. HacregoBaHue Mo 3akoHYy OCy-
MIECTBIISUIOCH TTO-PA3HOMY MPUMEHHUTENIBHO K ABMKUMOMY U HEABHKUMOMY HUMYIIIE-
cTBY. B mopsike HaciieqoBaHus MO 3aKOHY ABHKMMOTO UMYIIECTBA MPOCIICKUBAIIUCH
SBHBIC TIEPEKUTKU MaTpuapxara: NepBYIO O4epe/lb HACIEIHUKOB COCTABJISUIH JCTH,
3aTeM MaTh, OpaThs M CECTPBI, CECTPBI MATE€PH, CECTPHI OTIIA, ONMMKANIINE POJCTBEH-
HUKH. A BOT IIPH HACJICIOBAHUH HEABMKMMOCTH >KCHIIMHBI HCKITIOYAIUCHh U3 TIOTCH-
[IUATBHBIX HACJIEIHUKOB: 3eMJIsl IEpeaBaiach TOJIBKO MO MY>KCKOW JTHHHH.

Cyne6nbiit nponecc Cannueckas npasja o0ObsABIsUIa cocTsazaTenbHbIM. [Iporece
OBLT YCTHBIM, TJIACHBIM, OTJIMYAJCs cTporuMm dopmanmuzmom. Jleno Bo30yx)aanoch
TOJIBKO 10 MHHUIMATUBE UCTIa. CTOPOHBI UMENH paBHBIE MpaBa. YTOJIOBHOE U TPaxk-
JAHCKOE CYJOIPOU3BOACTBO OCYIIECTBISUIOCH B OJUHAKOBBIX (opmax. CyneOHble
CTIOPBI paCCMATPUBAIIUCH HA COOpAHUSIX CBOOOHBIX JIIOJEH MO MPeCcCenaTeIbCTBOM
TYHTHHA — BEIOOPHOTO CYJ/IbH, @ MIPUTOBOP BBIHOCHIICS PaXUHOYpraMy — BEIOOPHBIMH
3acematenssMu. B ciiydae 370ynoTpeOieHUs CYObSIMH CBOMMHU TOJTHOMOYHSIMH
WJIM OCYIIECTBJIICHUU TIPABOCYAUS HE TI0 3aKOHY OHU HaKa3bIBAIHCH MTpadom.

Ucnonnenne pemenuit cyna Obuio ob6si3arenbHbiM. Canudeckast mpaBja mpey-
cMaTpHBaja MPeCTYIUICHHS MPOTUB MPABOCY/Us: HESIBKA B CYJ MO HEYBaXKUTEIbHOU
npUyrHe; OOBHHEHHE OE3BMHHOIO B COBEPILIEHUU NPECTYIUICHUS; JKECBUJETEINb-
CTBO; HE3aKOHHBIM MPUTOBOP M HECHPABEJIMBBIA CYJ] — BCE OHM HaKa3bIBAIHCH
neHexxHbIM 1mTpadom. [locTeneHHO HaMeTWiIach TEHIEHIUS Tepexoaa CyAeOHBIX
MOJTHOMOYHI KOPOJIEBCKOW aaMHUHHUCTparui. DYHKIMM TYHTHHA OCYIIECTBISLTUCH
rpadom. Hapomnoe coOpaHue kak cyaeOHass MHCTAHUUS YCTyMaeT MECTO Cyay
IYYLINX JIOACH.

B kauecTBe nokazarenbcTB B cyneOHOM mpouecce Cannyeckas mpasja MpU3Ha-
Bajia: MMCHMEHHBIE J0KA3aTeIhCTBA; OP/Iajiuy; KIATBBl HA CBATHIX Molax, Ha EBaH-
TeJINM;, CBUJICTEIHCTBA OYCBH/IIECB; «COMPHUCSHIKHUYECTBO» (CBUACTEISIMHU «I00pOii
CJIaBB» WJIM CONPUCSHKHUKAMU OOBHHSIEMOTO, SBIISIIUCH ABEHAANATh €TO POJICTBEH-
HUKOB, JIpy3ei unm coceneii). K conpucspkHnuecTBy mpuberanu B cirydae OTCYTCTBUS
yIUK U cBuzeTenei. COnpucsKHUKU HECIIM OTBETCTBEHHOCTh BMECTE C IIPOUTPABIIEH
ctopoHoil. Opnanuu («00KECTBEHHbIE UCHIBITAHUS» BOJIOM, OTHEM, JKEJIE30M, Kpe-
CTOM U T.[I.) IPUMEHSUIUCh B TOM CiIy4ae, €Cll B X0Jie CyJeOHOro pa3doupaTebCcTBa
HE yIaBaJIOCh MOIYYUTh NMpU3HaHUE 00BUHAEMOro. OTKa3 OT OpJaluy aBTOMaTu4ecKH
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O3Hauaj npourpsliil jaenaa. CBUAETENbCKUE MOKa3aHUSI MPEAOCTABIISUIUCH MO MPUCS-
roil. HesiBka cBuzeTeneit B ¢y HakaspiBanach mrpadom. CBUAETEILCTBOBATH MOTJIN
TOJILKO paBHbBIC MPOTUB PABHBIX.

OtmeTuM, 4TO K KOHIy mpaBiieHus: KapoinaroB Caimueckuii 3aKOH HECKOJIBKO
YTPAaTWI CBOE IOPUINYECKOE U OOIIECTBEHHOE 3HAUCHHE, HO B UTOTEC SBIJICS BaXKHBIM
HCTOYHUKOM ITyOJIMYIHOTO M YaCTHOTO MpaBa panHeheoaasHol EBportsl (cM. cxemy 4).

Cxema 4
OcHoBHbIe YepThl CaluvecKoil npaBabl

)} TIpOoTHB THYHOCTH

l Byl IpecTyILUIEHHH l [IpOTHB COGCTBEHHOCTH

| TIpoTHB IpaBoCyIHs

Haxazanns OCHOBHBIM BHIOM HaKa3aHHS

OBLIH JEHEKHBIE INTPadb
Cannueckas b
npaBja .
Hocui cocTs3arebHbI XapakTep,

CTOPOJIHBI HMETH PaBHbIE IIPaBa.
K gmcny cyaeGHBIX J0Ka3aTeIbCTB
OTHOCHTIOCH COIPUCSIKHHYECTBO,

HCIIBITAaHHE KOTEIKOM

l CyneOHbIi
Iporecc

[IpaBo
COOCTBEHHOCTH Ha
3EMIIIO

[Tpeo6ragana oGIMHHAAS
COI0OCTBEHHOCTD Ha 3eMITIO

KoHTpo/bHBIE BONIPOCHI

1. Kakoe mecto 3anuMaroT CpeHue BeKa B €BPOIECUCKON UCTOPUHU rOCyaapCTBa
U rpaBa’?

2. B uem cBoeoOpasue o01IecTBEHHOTO CTPOs (heoqaIbHBIX TOCYIapCTB?

3. Kakue ¢popmbl MoHapxu# ObLIN XapaKTepHbI AJis iepuoaa heomanuzma’?

4. PackpoiiTe xapakTepHble YepThl (PeoqaIbHOTO MpaBa.

5. Kakue n3aMeHeHus: mpou30ILUIN B CyJeOHOW CHUCTEME U CUCTEME CYJONpPOU3-
BojacTBa?

6. KakoBa nmepuou3anus cpeTHeBEKOBBIX TocyaapcTB 3anaaHoi EBponbi?

7. Kakue mpaBoBbIe CHCTEMBI MTOIYYIIIA pactpocTpanenue B Cpennue Beka?

8. Kakue uepThl pa3BuTHs OBLIM XapaKTEepHBI i1 paHHEe()EOoAaTbHOTO rocyaap-
cTBa ()paHKOB?

9. KakoBa nepuoau3aiusi HICTOPUH CPEAHEBEKOBOTO ToCcyAapcTBa GpaHKOB?

10. B yem 3akirodaroTcss 0COOCHHOCTH paHHEPEO aIbHBIX MOHAPXHH MepOBHH-
roB u Kaponunros?

11. Yem namsarasl pepopmbl Kapna Maprenna?
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12. KakoBbI poJib 1 3HaYCHHE TIpaBiieHus uMiieparopa ¢ppankor Kapma Bemukoro?

13. KakoBel cTpykTypa u conepkanue Cannueckoil mpasabl? Brigenurte ee
HanOoJee XapaKTepHbIE YEPTHI.

14. B 4yem 3akiroyaeTcs MpaBo COOCTBEHHOCTH Y (PpaHKOB?

3ananus no reme 6. 'ocynapcTBeHHOCTb M IPaBO (PpaHKOB (00LECTBEHHOE
U TOCYJIAapPCTBEHHOE YCTPOMCTBO IEpHOAa CTAHOBJICHUA PaHHe(peoaATbHON
MoHapxuu, Caanueckasi mpasaa). 3aKOHOAATEJHCTBO (PPAHKCKHX KOpPoJIeil
VI-IX BB.): renesuc ¢eonajbHbIX OTHOLICHUH

TecTOoBbBIE 3aJaHUA

Llenvio mecmogulx 3a0anuil A613emcs noayueHue omeemad, no360aaIule2o coe-
J1ambs 8bl800, NpedHcoe 8ce20, 0 3HAHUAX CIMYOEHMA, a MaKice e20 YMEHUsX, cnocoo-
HOCMSX, K020a 3A0aHUE CEA3AHO C NPOGEOeHUEM CONOCABICHUSL.

1. JoxkTpuHa «aByX Meuein» B CpelHeBeKOBbe NPeANoJaraia, 4ro...

a) y Ka)J0ro phIlapsi J10KHO OBITH J1Ba Meyva.

0) yXOBHAas BJIACTh NPUHAJICIKUT Iarle, CBETCKas — UMIIEPaTopy.

B) JYXOBHAas M CBETCKas BJIACTH JOJKHBI MOJJICPKUBATH APYT ApyTa.

r) MPaBO HOCUTH JIBA ME€YA UMEET TOJIbKO UMIIEPATOP.

1) TIpaBO HOCHUTH JiBa Meuya UMeeT ToJabKo [lama Pumckuii.

2. Kak Ha3bIBAIUCh AKTHI, 3aKpeIUISIONIHe OTHOIIEHUS JUYHOIW 3aBHCH-
MOCTH B IIEPHOJ] PAHHET0 CPeIHEBEKOBbS?

a) Kommennanuu.

0) benepuuumn.

B) baHanmuTeTsl.

3. ®eoaaibHbIH HMMYHHUTET — 3TO...

a) cBo0Oosa peo1aIoB OT MTOBUHHOCTEH.

0) JnUYyHas HEMPUKOCHOBEHHOCTH deoana.

B) aJIMHUHHCTpPATHBHAs HE3aBUCHUMOCTH (peoana.

4. Kak Ha3bIBajIach CHCTEMA JUYHON 3aBUCMMOCTH OT CeHbOpa?

a) Baccanurer.

0) OmMMmax.

B) CyOundeonuzarms.

5. Kak Ha3piBasiach ¢opma 3emMeIbHOTO BJajeHusi eoaana B BUjae yCia0B-
HOT'0 MOKU3HEHHOT0 BJIaJieHus?

a) beneduunii.

0) deos.

B) JlomeH.
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6. Jas cpenneBexoBoro npasa B 3anaaHoii EBpone 0b11 XapakTepeH...

a) MapTUKYISPU3M IIpaBa.

0) yHU(UIHPOBAHHOCTH MpaBa.

B) KOJIM(DUIIMPOBAHHOCTH MpaBa.

/. BbIcuueil cyneOHON MHCTAHIIMEH B CPeIHEBEKOBBIX TOPOAax ObL1...

a) TOpOACKOHN Marucrpar.

0) BBICIIMI TOPOJICKOM CY]I.

B) Oprasbl IEXOBOTO CAMOYIIPABJICHHUS.

8. OcHOBY aJIMUHUCTPATHBHO-TEPPUTOPHAIBLHON CHCTEMbI YIpPaBJIeHUSA
COCTaBJISIN. ..

a) TpaJulMM MO3JHEPUMCKOTO oOpasiia.

0) MpPUHUMIUAIBHO HOBasi COOCTBEHHAs MPAaBOBas TPAJAUILIMS.

B) 0Opas3libl YIIPaBJIEHUS BAPBAPCKUX IJIEMEH.

9. Oco0eHHOCTHI0 HHCTUTYTA HMIIEPATOPCKOii BJIAaCTH OBLIO. ..

a) HEHaCJIEJCTBCHHBIN XapaKTep.

0) 0OXEeCTBEHHBIN XapaKTep.

10. K ucrouHukam cpeHeBeKOBOro npasa B 3anajanoii EBpone He oTHOCH-
JINCh...

a) MpaBOBbIE OOBIYAN.

0) paHHEXpUCTUAHCKAs JIUTEepaTypa.

B) JIEKpETAIIUU.

I') CEHaTyC-KOHCYJbTHI.

11. Kommenaanus B rocyaapcrse GppaHKoOB — 3TO...

a) mporeaypa cyneOHoro cropa.

0) dopma 3akabaieHUsT KPECThIHCTBA.

B) LIEPKOBHOE MOKasHUE.

r') BBOJ BO BIaJICHUE.

12. Kapa Beaukuii cTajg uMnepaTopom B...

a) 806r.

0) 804 .

B) 802 .

r) 800r.

13. KanuTtyasipuu B KOPOJIeBCTBE (PPAHKOB — ITO...

a) 00pasIlbl JOKYMEHTOB.

0) 1LIepKOBHBIE HOPMBI.

B) KOPOJIEBCKHE YKA3bl.

r) cyneOHbIE TOCTAHOBIICHUS.
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14. XapaxkrepabiMu yeprtamu Canudeckoii [IpaBabl sBasiloTes. ..

a) COXpaHEHUE MEePEKUTKOB paHHE(DHEOAATLHOTO CTPOS.

0) abcTtpakTHBIE POPMYIUPOBKA OCHOBHBIX TTOHSATHH.

B) MEPBOCTENEHHOE MOJIOKEHUE HOPM TPaXJaHCKOTO MpaBa.

15. Kakue BUAbI NpecTyIJieHHil He ObLIM mpeaycMoTpeHbl Canudeckoil
IIpaBnoii?

a) [IpoTtuB nepkBu.

6) IIpoTuB IUYHOCTH.

B) IIpoTHB COOCTBEHHOCTH.

16. CyobexkTamu npecrymiieHus no Canuuyeckoi Ilpasae ObLinm...

a) cBOOOJIHBIC (DpAHKH, JTUTHI, KOJIOHBI U PaOBHI.

0) TOJIbKO CBOOOIHBIE (hpAHKHU.

B) TOJIbKO JIUTHI U KOJIOHBI.

17. Yto He OBLIO MpHcYyle CyJe0HOMY Ipoleccy JAHHOT0 MCTOPUYECKOI0
nepuoaa?

a) [Mucemennas dhopma.

0) CocTtsa3aTeabHOCTD.

B) Enunas ¢opma mpoiiecca 1o yroJioBHbIM U TPaXIaHCKUM JIETaM.

18. Boicuias cyneOHas nHCTAaHUMSA Y (PpaHKOB —

a) KOPOJIEBCKUM CYI.

0) cynebHoe coOpaHue PpaHKOB.

B) CyJI paxuHOYpros.

19. Kak mo Canuueckoii IIpaBae Ha3bIBAJIOCH JIeHeKHOE B3bICKaHHe (KOM-
neHcanus) 3a yOuiicreo?

a) Beprenba.

6) Kanutymnspwuii.

20. ITo Canuueckoii [IpaBae HCTOYHMKOM 00513aTE/ILCTB SIBJISJIOCH...

a) NpUYUHEHUE BpeJa U JOTOBOP.

0) TOJIbKO MPUYMHEHUE Bpeaa.

B) TOJIBKO JOTOBOP.

r) OeHe(uIniA.

21. KomMenaanus B rocygapcrse GpaHKoB — 3TO0...

a) Tmpolueaypa cy1eOHoro cropa.

0) ¢opma 3akabancHUS KPECThIHCTBA.

B) LIEPKOBHOE MOKasHUE.

r) BBOJ BO BIIaJICHUE.
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Pabora ¢ rTepmunamu

bnazooaps oannomy 610Ky npakmuueckux 3a0anuli 3aKpenisaiomcs HA8blKU pa-
OOmMbvl ¢ NOHAMUAMU.
3adanue: ycmanosume cOOMEEeN CHEUE MEHCOY MEPMUHOM U OnpedeleHUeM.

1. Apparomus A. OnHO HU3 BBICHIUX JOJKHOCTHBIX JIUI.
b. 3akoHbl U pacnopspkeHus GPaHKCKUX KOPOJeH U3 JUHA-
2. Kamepapuii ctun Kaponunros. “Kanutynsipum 0 MNOMECThIX —
M
nHcTpykuus Kapna Bennkoro o X03sSHWCTBEHHOM opra-
3. Kanuryasapuu .
HU3ALUU KOPOJIEBCKUX TOMECTHH.
4. TTAThI B. Bo ®paHKCKOM KOpPOJIEBCTBE MyOJUYHBIM CHMBOJIUYE-
CKUH aKT Meperayd UMYyIIecTBa, CBO€0Opa3HbIi 10rOBOP
5. MaJsioc JIapEHUs B T0JIb3Y TPETHETO JUIA C AJIEMEHT.
I'. CoOpanuie CBOOOIHBIX JIFOJEH COTHHU.
6. Ilpaaburpad J. Munucrepua, BO3rIaBISIBIIAN CyJ1 KOPOHBI.
E. 3Haroku mnpaBa U MECTHBIX 00OBIYAEB, YYACTHUKH CyAE0-
/. Paxunoypru HOTO MpOIIECCa B COTEHHBIX Cylax (BBHIOOPHBIE CYIbU
. B0 OpaHKCKOM KOPOJIEBCTBE).
8. Péiinmyc
K. TIlonycBoOOaHBIE HEMOTHONIPABHBIE KUTEIN OOLTUHBI.

9. Cenemann 3. Beikyn 3a BOOBY, KOTOpBIA OyAyIMii Cynpyr BbIILIaYH-
BaJl pOJCTBEHHUKAM yMEPIIETO CYyIIpyra.
10. CKaGiHBI M. I'naBa cOTHM, KOMaHJOBaBUIMK OIOJIYEHHEM M IIOIYM-
HEHHBII rpady.
11. Tyurin K. Ilpencenarens COTEHHOTO coOpaHus (Majtoc).
JI. UneHsl cya COTHH.
M.

12. llenTenapui I'osioBa KOponeBCKOU aamMuHKUCTpauuu npu KaponuHrax.

3agaum (ka3ychbl)

1. Pewuume padouue cumyavyuu, onupasace Ha Hopmot Canuueckoit npagowl.

PaGouas cutyanus Ne 1

Busoract B3s1 B onr y 'yarpamua 300 cosiuioB ¢ 0053aTEILCTBOM BEPHYTh UX
HE TO3JHEee, 4eM cocTosATca MaproBckue moist Oynymiero roja. [lo HacTymieHuu
cpoka maTtexa Buzoract BepHyTh JOJIT OTKa3acs.

Kakum oOpazom u B kakoit cymme ['yHTpaMH MOXKET B3bICKATh JOJIT?

PabGouas cutyanus Ne 2

Mapxkynbd, mpoKUBAOIMINNA B OJHOM W3 MaroB Ha 10HOM Oepery peku Jlyapa,
npuoOpest Ha sipMapke okoJio Opiieana nomaab. OIHAKO Yepe3 MeCsI] OJIUH U3 KUTe-
Jeil cocenHed nepeBHU 0OBUHII Mapkyibpa B BOPOBCTBE, yKa3zaB CBOE KIIEHMO
Ha jomaan. Cocenu 3asBUTENST MOATBEPAUIN (aKT MPOTMAXKH JIOMIATA OKOJIO JABYX
MECSILIEB HA3a/.
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byner nu Mapkynbd HecTH OTBETCTBEHHOCTH 3a kpaxy? Kakxum obGpaszom oH
MOKET OTBECTH OOBUHEHUE?

PaGouasi cutyanust Ne 3

B onun u3 netHux nneit CoseracT pemwsl MpOBEPUTh, KaK pacTeT MIICHUIIA
Ha ero Hazene. [lpuag Ha nosie, oH OOHapyKUJ TaM TPEX MacyIIMXcs KOPOB cocera.
Boironsisi xuBOTHBIX, CoOJIEracT B CEpALIAX HECKOJIBKO pa3 C CWJIOW yJapuil OJIHY
13 KOPOB MajKoi u nmoBpeaui eit Hory. Cocenn moTpedoBai KOMIICHCAIUIO.

KT0 1 B xakom o0beme OyaeT Bo3meniaTh yiepo?

PaGouasi cutyanusi Ne 4

[Tocne cmeptu cBoOOmHOTO (PpaHka B 552 . BCTald BONPOC O pasjielie ero
HACJIEJICTBA, IJIABHYIO LICHHOCTh B KOTOPOM MMeEII 3eMeNbHbIN Hajen (ayon). Cpenu
POJICTBEHHUKOB, IPETEHIYIOLMX HA HACIEACTBO, ObUIM KE€HA, 104b, OpaT U Ass.

Onpenenure, KTO U3 YKa3aHHBIX JIMI UMEET MPABO Ha HACJIEACTBO U O4Yepel-
HOCTh MPU3BaHUA UX K HaciaeAoBaHUI0. Kak MOBIMSET Ha CyIIECTBO OTBETA MPEJIIO-
JIO’)KEHHUE, YTO CMEPTh Mpoun3onuia B 587 r.?

PabGouas cutyanusi Ne 5

B ogHoM M3 moceneHuil Ha Kpaxke ¢ MOJWYHBIM ObLT moiiman pad. CTOUMOCTb
NOXHUIIEHHOTO cocTaBuia 35 neHapueB. Ha cieCcTBUM BBIICHWIIOCH, YTO Ha Kpaxy
paba moaroBopui 0e3 Be1oMa X035MHa OJIUH UX (PAHKOB.

KT0 1 B kakom 00bemMe OyJeT HECTH OTBETCTBEHHOCTh?

Pabouas cutyauust Ne 6

Mexny nByms ¢pankamu, Curubeprom u BambpTpamom, mpou3sonuia ccopa.
Banbrpam nazBan Curubepra TPYCIMBBIM 3aillleM, KOTOPBIA O€XHUT C mojs 0os,
Tepsisi cBoii muT. B orBer Curubept B rHeBe ynapui BambTpama HECKOJIBKO pas
KYJIAKOM, TaK 4TO y HETO MOIuIa KPOBb.

KTo0 1 KaKyro OTBETCTBEHHOCTh Oy/I€T HECTU B JaHHOM citydae?

Pabouas cutyauuss Ne 7

Hekuit 6e310MHBIA  (PaHKCKUIT KPECThSIHUH ObLI MPUIJIAIIEH MOCEIUTHCS
B BIWWUIE (ZIEpeBHE), K KOTOPOU OH HE MPUHAJIEkKaA (TI0 CBOEMY POXKJICHUIO, TTPOUC-
X0XACHNI0). EMy ynanoch mocTpouTh KWIKIIE U 3aCESITh y4aCTOK CBOOOIHOM 3eMIIH.
Croyctst 6 MecsilieB mociie BCEJICHUsI OJIMH U3 cocelled 3asBUI TpeOOBaHHE O HEMel-
JIEHHOM BBICEJIEHUM Ipuilenbua. [locae conpoTUBIIEHHS U MPOLEAYpPbl, ONUCAHHOM
B CanuiecKkoii mpagje, MOCIEIHUN J0JDKeH OBLII OCTaBUThL JepeBHIO. [lepen Tem oH
npojai IoM U 3acestHHoe mnosie. Ho u 3T neiictBus ero ObuUtn ocnopensl. Ha kakom
OCHOBaHMH? B dUeMm 3aKiII04aroTCsi UCTOPUYECKUE KOPHHU, MOPOAMBIIME yKa3aHHbBIC
OTHOLIEHUs (MpaBo 3ampelieHus nepecensThes B BWLTY)? Kakum oOpazoM moriu
MOSIBJISITBCS JIFOIM, UCKABIIINE TPUOEKHUILA B Uy KUX JCPEBHAX?

Memoouueckue ykazanus
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1. Omeem na ocnogHoti eonpoc coodepacumces ¢ Canuveckou npagoe, KOMopyo
necko Haumu 6 xpecmomamusx. Ho oonoii eé nedocmamouno, umobsvl omeemums
Ha 6ce eonpocvl. Hyoicno enumamenvHo usyuums mamepuan O cenbCKOU 00ujuHe
U YCIIOBUSAX ee PA3N0ACEeHUs. 8 Nepuoo heodaruzayuu Gpankcko2o obujecmaa.

PabGouas cutyanus Ne 8

be3nomublil ppaHKkcKuil KpecThsIHUH BanbTTpaM nocenusiics B BUJLIe (IEpeBHE),
K KOTOPOW He MpUHAJJIeKA (10 CBOEMY POXKICHHIO), TOCTPOUII KUJIUIIE U TOCEsT
y4acTok cB0OOSHOM 3emun. CrycTsi 6 MecsilieB OJIMH U3 COcellel 3asBHII O HEME]I-
JIEHHOM BBICEJICHUM TPUILEbIA U MOCIEAHUN ObLT BBIHYKJIEH MOKHUHYThH JIEPEBHIO.
[Tepen yxoaom oH mpojiaji A0M U 3aCEIHHOE MOJIe, HO €ro JeUCTBUS ObLIA OCIIOPEHBI.

Kak pemmrcsa neno no «Canndeckor npasae»? KakoBbl HCTOpUYECKHE KOPHHU
YKa3aHHBIX OTHOLIEHUH (IIPaBO 3alpelIEHUs MTOCENATHCS Ha BUILIE)?

PabGouas cutyanus Ne 9

@®pank Dib ABapeH 3aHsan y cBoero cocena Jlora bparona 18 comomoB Ha 38
JTHEH, 10 MCTEUCHUM KOTOPhIX ABapeH JoKeH Oyner BepHyTh 21 conua. Ho uepes
38 nHelt ABapeH OTKa3ajyicsl OT BBIILIATHI joyra. bparon obpatusics B Cy/I.

KakoBo OyzaeT cynebHoe perieHue?

Pab6ouas cutyanus Ne 10

®pank ['yro Pobun npu nmomormu cBoux jpy3edt Ona Jlronuna u nurta Jloraps
BeiTpoka 3axoTen MOXMUTUTh HOUbIO JEeBYWIKY bepry — nmoubp Ooratoro Kkymia
®dnanapuna, Kotopas siBisiiack HeBecTor kyra Kapna Copenb. COOONTHUKN HOYBIO
3a0panucek B oM PnanapuHa u noxutuiau bepry, npuxBaTtuB ccoboit 182 conupa.
Onanapud u Copenb KUHYJIUCh UCKATh JIEBYLIKY.

Kakue npaBoBbI€ MOCAEACTBHUS MOTYT HACTYIUTh UCXO/I U3 JAHHOTO COOBITHS?

PaGouasi cutyamus Ne 11

O®pank Credan Jlerpam ykpan y neta AHga DWHrapaa u3 xjeBa TpeX CBHHEM.
[Ipu TpancnopTupoBke cBuHEH B xJyieB CtedaHa Ha Hero Hamanu ABa Opara buan
u KupoH AHTIbI U3 coceqHel OOIIMHBI U OTOOpaJIM TPEeX CBUHEH M YEThIpE COJHJA.
JleTpam u D¥Hrap MoAaJIN UCKU B CY/I.

Urto pewun cya?

PabGouas cutyanus Ne 14

Ha cynebnom 3acenanuu mno (akty Kpaxu u3 xjueBa ¢panka Kapna Tpamans
10 cBuneit o6BuHsAeMbIN (paHk ["'aHc BynoB Bcsiuecku ockoposisn Tpamanst («ypoj,
JDKEI U T.I1.) U ero )keny AnensMmy («momasi») Cyaen pemmiau ['aHca Haka3arts.

Kak onu mornm 370 caenats?

Padouas cutyanus Ne 15

A. co cBoell ceMbell pelmsl BCeTUThCs B BUIUTY (nepeBHIo). Cnycts roa, He-
CKOJIbKO KPECThSIH ATOM JIepeBHU MOTpeOOBaIM €ro ynajaeHus. A. oTka3aics.

Kak momkHbI MOCTYNUTh criopsiye cTopoHbl? Kakum A0KHO OBITh pelieHue
cyna (Opankckoe rocynapctso VI B.)?
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Padouas cutyanus Ne 16

@paHKCKUIl KpECThbIHUH-OOIIMHHUK, UMYIIECTBO KOTOPOIO (IIOCTPOMKa, CKOT
U 1pouee) oleHuBaioch B 20 COIMIIOB, yOuI CBOOOJHOTO YEIIOBEKA.

Kakoe HakazaHue oH noikeH noHect no Canuueckoit npasae? KakoB nmopsgok
MPUBJICYEHUS] €TO0 K OTBETCTBEHHOCTH? Kakue Mepbl MOXKET MPHUHSTh BHUHOBHBIM,
9TOOBI N30€XaTh HanboJee THKKOTO HaKa3aHus?

PabGouas curyanus Ne 17

A., Oyay4yu B HETPE3BOM COCTOSIHUH, OCKOPOMII CBOOOIHYIO KEHIIINHY, CXBATHB
€€ 3a JIOKOTh IPaBOM pyKU. 12-7€THUN ChIH BCTYNWIICS 3a MaTh. Torga A. moBajauil
MaJIbuYMKa Ha 3€MJIIO U, BBIXBATUB M€Y, OTPE3aJIEMy BOJIOCHI, CIAJAI0IIKE Ha IJICYH.
A. ObUI IpUBJIEYEH K CYZ€OHOI OTBETCTBEHHOCTH.

Kakoe Haka3zanue oH nonec?

3aganus

3aganme Ne 1. Mcnonbs3yss Marepuaibl y4eOHBIX MOCOOMA, COCTAaBbTE CXEMBI
roCcyJapCTBEHHOTO CTpOsi: paHHe(deoqaNnbHOrO0 TocynapcTBa (ppaHKOB M paHHE(EO-
JAIbHOTO TOCYAapCcTBa aHrI0-cakcoB. CxeMa J0JKHA COAEepKaTh OpraHbl 3aKOHO/a-
TEJIbHOM, UCTIOJHUTEILHON U CyJIe0HO0M BiacTu. B cxeMe HE00X0AMMO OTPa3UTh CIIO-
co0 (opmMupoBaHUs KaKJOTO OpraHa, €ro CTpPyKTypy, MOJHOMOYHUs. DaKTUYECKH
MaTepuall JOJDKEH OCHOBBIBATHCS HA JAHHBIX UCTOPUUYECKUX UCTOUHHMKOB W aHAJM3E
y4eOHOM ¥ Hay4dHOU JUTEpaTryphl. B BbIBOAAX K cxeMe He0OX0IUMO MPOaHaTU3UPO-
BaTh TOCYJIapCTBEHHBIN CTpOM paHHE(PEOoNaTbHON MOHApXuu (PpPaHKOB, O0OpaTHB
BHUMAaHHE HA COXPAHEHHE POJIOTUIEMEHHBIX CTPYKTYpP YIpaBieHUs U GOpMUpPOBAHUE
MIPU3HAKOB M OPTaHOB IrOCYAapCTBa.

3apanne Ne 2. 3amoHUTE TAOJIHITY TTO COIIMATBHOMY CTPOI0 DPaHKCKOTO KOPO-
JIEBCTBA M paHHE(PEOaJIbHOr0 TOCYAapCTBA aHrI0cakcoB. [Ipu 3anonHeHn TabIUIbI
HEOOXOJIMMO HCIOJB30BaTh MaTepUaIbl UCTOPUKO-TIPABOBBIX UCTOYHUKOB, YYCOHYIO
Y Hay4YHYIO JJUTEpaTypy.

Pannedeonanbnoe rocyrapcrso ®pankos

Ne | Counanbnas | IIpoucxoxnenue |IoanTnyeckue | IxkoHoMu4Yeckue | JIMuHbIe MpaBa
rpynna npasa npasa

3aganme Ne 3. OGocnyiite, uem EBpona reorpaduueckas otianuaercst ot EBpo-
bl uctopudeckoin? OxapakTepusyiTe B CBSI3U C 3TUM POJIb LIEPKBH B CTAHOBJICHUU
Y Pa3BUTHUH CPEITHEBEKOBBIX TOCYIapCTB.

3ananue Ne 4. Boigenure 0COOEHHOCTH TOPOICKOTO MpaBa Mo CpaBHEHUIO ¢ 0011e-
¢deonanbubM. Ompenenute ero ocoOyr KoaupuKanMoHHYI0 Tpanuuuio. [lokaxure
POJIb KAHOHMYECKOTO MPaBa U BEAYLIYIO POJib 00bIUasi B KAUECTBE HCTOYHUKA MPaBa.
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3aganue Ne 5. Packpoiite mousitue «peomanbHplii UMMyHHTET». UTO 3HAUaT
cB0o0o/a (heonanoB OT MOBUHHOCTEW, JIMYHASI HEMPUKOCHOBEHHOCTh (peojana, aJaMHu-
HUCTpAaTUBHAs HE3aBUCUMOCTb (eonana? CpaBHUTE NPaBOBBIE CUCTEMBI, KOTOpBIE
MOJIyYHJIA pacupoctpaHeHue B CpeaHue Beka.

3aganue Ne 6. [lokaxkuTte, B 4eM BbIpaxkaJicsi MapTUKYJISPU3M IpaBa, €ro yHU-
(GUIIMPOBAaHHOCTH U KOAU(PUIIMPOBAHHOCTH B CpeHEeBEKOBOM 3amanHoit EBporne?

3aganme Ne 7. HazoBuTe M oxapakrepusyite HambOojee spKHe MpOsBICHUS
penenuuu pumMckoro npasa B Cpennue Beka. OOOCHYHTE, CyIIECTBYET JIM U B YEM
COCTOMT 00111e€ MEXy PUMCKUM IIPABOM U IPABOM CPEAHEBEKOBBIX TOCY1apCTB?

3aganue Ne 8. Beinenute u oxapakrepusyite Han0oJsiee CylecTBEHHBIE YEePTHI,
ONpENENSIOIUE TOCYTAPCTBEHHBIN CTPON CPETHEBEKOBBIX TOCYJapPCTB.

3amanme Ne 9. JlaiiTe XapakTepUCTUKY OTHOIICHHUSIM CIO3E€pEHUTETa-BaCCaIUTETA.

3aganue Ne 10. Kakue Bupl npaBoHApyIIEHUH U FOPUANYECKON OTBETCTBEHHO-
CTH IperycMoTpeHbl Canndeckoil npaBaon?

3apanme Ne 11. KakoBa cyneOHas cucrteMa B rocygapcTse (ppaHKoOB?

3aganue Ne 12. OObsicHUTE, UeM OMpPEEISUIMCh CUIIa U BBICOKUHN YpOBEHB IIEH-
TpaIU3alMHU TOCYAAPCTBEHHOU BJIaCTH BO DpaHKCKOM rocyaapcTse?

3aganue Ne 13. Onuinre 3HaYyeHHE OPraHOB MEPBOOBITHOW JEMOKpATHH, CO-
XpaHuBLINXCA B rocygapctse ¢ppankoB? B yem cocrosimm ux ¢ynkiuu? Ilo3Bossiu
JI OHU BBIPA3UTh BOJIIO OOJIBIITMHCTBA?

3ananme Ne 14. Kak Bbl AymMaere, Kakyl0 pojib Urpajla XpUCTHAHCKas LIEPKOBb
B 310Xy pacnaga PuMmckoil umnepun 1 00pa3oBaHUM BapBapCKUX rocynapcts. Kaku-
MU ObUIM OTHOIICHUS MEXY LIEPKOBHBIMHU U CBETCKUMHU BIIACTSIMH.

3aganme Ne 15. PackpoiiTe u3sMeHeHus: B 0OIIECTBEHHOM W TOCYAapCTBEHHOM
ctpoe 1o pepopme Kapna Maprena.

3apanne Ne 16. OxapakTepu3yiiTe IpaBo COOCTBEHHOCTH U 00S3aTEIHCTBEHHBIC
OTHOLIEHUS y (PPAHKOB.
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3.2. AHramiickoe rocyaapctso B Cpeanne Beka

Tema 7. Cnenuduka pa3putus (eoaajbHONl TOCYyJaPpCTBEHHOCTH
B AHruinu (V-XVII BB.)

Teopernyeckuii MaTepuaJ U METOAUYECKHE YKAZAHUS

1. Iepuoan3amus aHrJauiicKoro ¢geoaaabHOr0 rocyaapcrpa

TpaauMOHHO UCTOPHS TOCYJapCTBa U MpaBa AHIVIMM B JINTEPATypPE HAYMHAET
OCBEIIATbCS. CO CTAHOBJIEHUSI M PA3BUTHUSL AHIVIOCAKCOHCKHUX KOPOJIEBCTB. IloaTomy
OCHOBHBIMH 3TalaMy pa3BUTHS aHTJIMICKOTO (e0AaIbHOTO TOCYIapCTBA SIBISIOTCS:

* [EpHUOJI aHIJIOCAKCOHCKOM paHHedeonganbHol MoHapxuu (V—XI BB.);

* MepHuoJ NEHTPAIU30BaHHON ceHbopuaibHOi MoHapxuu (XI—XIII BB.);

* TIEpUOJ COCIOBHO-TIPEACTABUTEIbHON MOHapXuH (Bropas nosnoBuHa XI11-XV BB.);

* nepuoj abcomoTHoU MoHapxuu (koHel XV — cepenuna XVII BB.).

PannedeonanbHOE€ rocy1apcTBO aHIVIOCAKCOB BO3HUKIIO Ha OCTPOBE, UMEHYe-
MOoM bputanuei. @paHily3bl TaK Ha3bIBAJIIM BCE OCTPOBA, PACIIOIOKEHHBIE K CEBEPY
oT ®pannuu. HazBanue « AHIIIMS BOILIO B 00MX0J no3iHee, ¢ XI Beka, KOT/ia 4acTh
Bbputanckux ocTpoBOB Oblia MOKOPEHA OJTHUM M3 MOTYIIECTBEHHBIX TIPoB Dpaniiuu
repuroroM Bunsrensmom Hopmanackum. OH 1 Ha3Baj CTpaHy AHTIIAEH.

Kopennbimu oOutarensimu bputanuu Obutn KenbTHI-OpuTThl. B 1B. 10 H.9.,
BOCIIOJIb30BaBIINCH MEXKI0YCOOHBIMU IJIEMEHHBIMU BOMHAMHU Ha OCTPOBE, PUMIJISHE
nopabotunu bpuranuio, octaBasick TaM nmouty 500 JeT U paccMaTpuBas €€ Kak OJHY
U3 OKpaWHHBIX OpOBHHIMN Pumckoil mmnepuu. OpHako nocie pacnaaa Pumckoit
VUMIIEPUU JIETMOHBI NMOKUHYNIM bputanuro. Havanochs 3aBoeBanue bpuranuu anrio-
CakCaMHM — CEBEPOr€pPMAHCKMMU IUIEMEHAMHU aHIJIOB, CAKCOB U KOTOB, OTTECHUBIINX
KOPEHHOE HACEJICHUE Ha OKpPanHbl OCTpOBa. Tak Ha TeppUTOpUU bpUTaHCKHUX OCTpPO-
BOB B V BEKE€ BO3HUKIIM KEJIbTCKHE U OpPUTAaHCKHE MPOTOTOCYAapCTBa, UCTOPUS CTa-
HOBJICHHUS U PA3BUTHSI KOTOPHIX JI0 CHX IMOP HEIOCTATOYHO M3yueHa (CBEJACHUS O CY-
IIECTBOBAHWN TaKHX TOCYJapCTB COJEpXKATCs B JIETeHIaX W MH(ax O «pbIIapsax
KpYyIJIOro cTojia» u Kopoisie Aptype). EcTh mpenmnonoxeHusi, 4To 3TU rocy1apcTBa
HaXOJWJINCh Ha 00Jiee BBICOKOM COLMAIBbHO-TIOJUTHYECKOM YPOBHE MO CPaBHEHUIO
C QHIJIOCAKCaMM M F0TaMHM TOTro BpeMeHu. Bckope Ha Tepputopun bpuranuu, 3a uc-
KJIFoueHueM Yaubca, KopHyana u [lloTnanauu, BO3HUK psifi BAPBAPCKUX KOPOJIEBCTB.
B VII Beke Ha ceBepe bputanuu 00pa3oBaich TPU KOPOJIEBCTBA — YICCEKC, ICCEKC
u Ceccekc. B nientpe, rae mocenuianch aHIibl, BOSHUKIN KoposieBcTBa HopTymOpus,
Mepcus u Boctounas Aurnus. Ha tore ctpanbl 000CHOBAJIUCH IOTHI, 00pa30BaB roc-
ynapctBo Kent. C VIII Beka Bce ceMb KOPOJIEBCTB CO3JANIA €AUHOE TOCYIApPCTBO
10J1 IJIABEHCTBOM Yaccekca. [lepBriM ero koposiem crai Iroepr.
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Koponesckuit 1BOp chenmancs LEHTPOM YIPABIEHUS CTPAHOW, a KOPOJIEBCKHE
npUOIMKEHHBIE — JODKHOCTHBIMU JIMIIAMU TOoCcyJapcTBa. BhICIIMM rocyaapcTBeH-
HBIM OpraHoM ObUI YUTAHAareMoT (COBET YUTAHOB — MYJPHIX), B KOTOPHIA BXOIUIH
KOpOJib, BBICIIEE TyXOBEHCTBO, CBETCKas 3HaTh. OCHOBHBIMU (PYHKIHSIMH 3TOTO
coBeTa ObUIM M30paHHe KOPOJIeH M BBICHIMKA Cyln. MecTHoe ympaBieHHE B AHTIIUU
COXPaHSJIO MPUHIUIIBI TEPPUTOPHAIIBHOIO CaMOYTIpaBlieHUs. [ TaBHBIMU TEPPUTOPHU-
aNbHBIMU €IMHMIIAMHM CTpPaHbl B X BeKe cTainu 32 okpyra — rpadcrsa, IeHTpamu
KOTOpBIX OBbUIM YKpeIuieHHble ropoaa. Haubonee BakHble Aena JOBaXKIbl B TOJ
oOcyxnanuch Ha coOpaHuu rpadcrBa. B HeM M0IKHBI OBLIIM y4acTBOBAaTh BCE CBO-
0oHBIC JTFOAM OKpyTa. ['opoja u mopThl UMENN CBOM coOCcTBeHHBIC coOpanus. Cyiie-
CTBOBaJIM Takke coOpaHus JepeBeHb. ['padcTBO BO3IIIABIAN OJIIEPMAH, Ha3HAYae-
MBI KOPOJIEM C COTJIACUSI YUTAHAreMOTa U3 IIPEACTABUTENICH MECTHON 3HATH U PYKO-
BOJMBILIUN coOpaHueM rpadcTBa, a TakkKe ero BoopykeHHbIMH cuiamMu. K X Beky
HOJULEICKUE U Cy/IeOHbIE MTOTHOMOYNS NPUOOPETAET JINYHBIN MPEACTaBUTENb KOPO-
a5 — repeda (Ha3HayasICcs KOPOJIEM U3 CPEAHEro CIOsl CIYXKUJION 3HATH), HAJ3UpPAr0-
II1I 32 CBOEBPEMEHHBIM MOCTYIUIEHUEM B Ka3HY HAJIOTOB U Cy/1eOHBIX ITPadoOB.

2. llenTpanu3oBaHHasi ceHbopUuaibHast MoHapxusi B Aurjuu (XI-XIII BB.)

Bo BTopoii nmonoBune X1 Bexka bpurtanus Obuta 3aBoeBaHa HOPMaHJICKUM TepIIO-
roM BuibreabMoM, KOTOPOTO MCTOPUKHM HAPEKJIM 3aBOEBATENIEM HE COBCEM YJIayHO,
T.K. OH IIPETEH0BAJI HA T'OCIOJCTBO B AHIJIMM HE B CHJIy 3aBO€BAHUs, a HA OCHOBa-
HUW HACJEACTBEHHBIX pacrhopsbkeHuid. BOT mouemy OH NpH3HABall MCTOYHHUKOM
IpaBa CTapHMHHBIE «IOOpHIE» OOBIYAM, CYIIECTBOBABIIME B AHINIMM H3IPEBIES,
B 1066 rony u30paHHbIN yUTaHAMHM aHTIIOCAKCOHCKUNM KOpoJib ["'aposbi, BO3TIaBUB-
MMM phIlIapell U KPECThSHCKOE OMoJYeHue, Obl1 yourt. BuibrenbMm mpoBO3TiIacuil
ceOst KOpoJIeM M Ha3Ball cTpaHy AHIJMe. AHIJI0CaKCOHCKasl 3HaTh, MPOTUBUBILIASCS
3aBOEBATENISIM, OblJa TMOJIHOCThIO UCTpeOsieHa, a 3emin y 4000 aHrI0CaKCOHCKUX
JopaoB ObulM O0TOOpaHbl. YeTBepTas yacTb MX OblIa MepelaHa LEpKBU, CEIbMYIO
4acTh KOpoJib 3a0pan cebe, a ocTaBIIMecs ObUIM MOJIETIEHBl MEXAY 3HaTHBIMU (paH-
Iy3ckumu 6aponamu. Kaknpiit 6apoH MoTydusI ceMb 4acTeil 3eMJIH, PacioIOKeHHON
cpenu BianeHUM Apyrux OapoHOB (MpaBUIIO «depecnojocullbl»). Bce ¢eonanb
(kpynHBIE M MeNKHEe) ObUIM OOBSBICHBI HEMOCPEICTBEHHBIMU BaccallaMd KOPOJISL.
[IpaBuio «Baccan MOero Baccajia — HE MOM Baccaiy, pacipocTpaneHHoe B0 Opaniuu
u ['epmanuy, 371€Ch HE IEVICTBOBAJIO.

B Anrnum, no cpaBaenuto ¢ EBponoii, chopmupoBanack cuibHasi KOPOJIEBCKasI
BJIACTh, OOYCJIOBJICHHAS pssIoM (DakTopoB. Bo-TiepBhIX, OTPOMHBIN 3eMETbHBIA MacCHB
B CTpaHe ObUI COCPEOTOUEH B pyKaxX KOpPOJIs, YTO SBIISJIOCH MaTE€pPHAIbHOM OMOpoi
€ro BiacTh. Bo-BTOpBIX, BCE CBOOOJHBIE JEpKATEIU 3eMJIM (MECTHBIE M MPUIILIBIC)
CTaJIM HETIOCPEACTBEHHBIMH BaccaliaMH KOPOJIsi, O0S3aHHBIMUA €My T€M, UTO Y MEPBbIX

3 Pene Jlasuo. OcHOBHBIE IPABOBBIE CUCTEMBI COBpeMeHHOCTH. M., 1967. C. 255.
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3eMJTi ObUTH COXPAaHEHBI, & BTOPHIM JapOBaHbI. B-TpeThux, 3aBoeBaTeI CTOIKHYJIUCH
C CUJIbHBIM COIIPOTHBIICHUEM AHTJIOCAKCOHCKOIO Hapona. B-ueTBepThIX, y KPYIHBIX
AHTJIOCAKCOHCKMX (De0JalIOB HE XBATaI0 CUJI JIJIsl PEAJIbHOTO COMPOTUBIICHUS.

JlanpHeiIIee ykperjieHne KOPOJIEBCKOM BIACTH OBLJIO CBSI3aHO C POCTOM TOpO-
JIOB, OOJBIITMHCTBO W3 KOTOPBIX HAXOAWIOCh B TOMYMHEHWW Kopous. braromaps
cBs3sM ¢ Hopmanmueit B AHTmu ctanm OypHO pa3BUBATHCS TOPTOBJS M peMecia.
I'opoga (x XIII B. ux yxe HacUUTHIBAIOCH OKOJO 80) CIyKUJIM Ba)KHOM OMOpOH
KOPOJIEBCKOM BJIACTH.

Takum 00pa3zoM, mociie HOPMAHJCKOIO 3aBOEBaHUS B AHIIUU 00pa3oBajoCh
LEHTPAJIM30BaHHOE TOCYJAPCTBO C CUJIIBHOM KOPOJIEBCKOW BJIACTBIO, KOTOPOE XapaK-
TEpPU30BAJIOCH YCTAHOBJICHUEM BEPXOBHOT'O MTpaBa KOPOHBI HA BCE 3€MJIM CTPaHbI, UTO
obecrneunsio BiacTh Haja GeoJaraMu U COCPEAOTOUCHUE Y KOPOJIS 3aKOHOAATEILHOM,
BBICIIICH Cy/1IeOHON U BOCHHOH BJIacTH (CM. cXemy ).

Cxema 5
Annapar ynpanJjieHusi AHIJIUM MIOCJIe HOPMAHACKOI0 3aBO€BaHUS

Iepupni

Bepanm c6opom Halnoros
H 1000POB B [10/1b3Y KOPOHEI,
HaOGII0/1aTH 34 OXPaHOH
00IIeCTBEHHOTO MOPSIKA,

’ Kopoaescrasi kypust ‘

Boabmasi KOpoJIeBCKasi Kypust

HNOATOTABJIMBAIN JI€1a LIS

Coesft (l)CO}lﬂJlOB, CO3LIBABIIHNXCH
JUIA PEHICHHA BAXKHEHIIHX MOJHTHYIECKHX
BOIIPOCOB

paccMOTPEHHA B Cy/e, HCIIOTHAIH
IPHTOBOPBI CYJI0B H caMH pa3bupaiin
MEJIKHE cyaeOHbIe Jiena

Boicmmii cyne0HbI opran

Pa'speman CITOPEI MEXKIY HEITOCPEICTBCHHBIMH
BacCcajlaMH KOPOJIS 1 paccMarpuBall aneuIsiiHu
Ha PCeHICHHUA HIDKCCTOAMHNX CY/I0B

Mautasi KOpoJieBCRast Kypust

COCTaB BXOJAWIH KaHIICP, Ka3zHauel, KoHHeTabeb
(ua!m.ru,mm K()})()JIEBCKO“ KOHHHILBI), Mapuiall

(HalIﬂJIbHHK OITOTYEHHS ) H.T. 1.

Bunerensm | BBen CyiecTBEHHOE HOBIIECTBO B CYyACOHYIO CHUCTEMY CTpaHbl,
OTJIETIUB LIEPKOBHBIE Cy/Ibl OT CBETCKHX. B OpAOHaHCe, U3JaHHOM 110 3TOMY IOBOAY,
MPEUCHIBAJIOCh, YTOOBl «HUKAKOW €MUCKON He pa3bupan OoJibllle B COTHE el

43



Ha OCHOBAHHM EMHMCKOIICKUX 3aKOHOB M HE MPEACTABIISUI JI€J0, KOTOPOE OTHOCHUTCS
K YIIPaBJICHHUIO AylIaMu, Ha cya Mupsn». C Bunbrensma [ HaunHaeTcs orpaHUYeHHE
IOpUcAUKINU (HeoaI0B B pa3pelieHUH CIIOPOB MEXAY HUMHU U UX BaccallaMH O CBO-
OOIHBIX IepKaHUAX 3eMJId — PpHUroIbaax. Baccam Mor o0paTtuThes ¢ xKano0oi K Ko-
POJIIO Y OJIYYUTh OT HETO MPUKA3 O IOATBEPKICHUY MPABA.

B 1086 romy Ospima mpoBeieHa BceoOmias mo3eMenbHas nepenuch ("Kuwura
CrpamHoro cyna"), 3akpenuBIiias 3a KaKIbIM (eoJaioM ero 3eMelbHbIe BIaJICHUS
1 MeCTO B cucteMe (peomanpHON nepapxuu. CBOOOIHBIE KPECThSIHE 1O OOJBIIEH YacTH
OBLITM 3amrcaHbl B HEM KaK KPEMOCTHBIC (BUJUIAHBI), OCTAIHBIE — KaK ()PUTOJIBACPHI.
JInsl aHTIUMKACKUX BWIJIAHOB XapaKTEPHbl MOBUHHOCTU IO BOJIE JIOPIa», TshHKemas
OapiuHa, CTpOroe OrpaHMuYCHUE TPaB yXoJa C Hajena, MOJACYJHOCTh TOJBKO Cydy
CBOETro JiopJa (ceHbopHalibHas I0CTULINS). DPUTOIBAEPCTBO MPEIOIaraio cBoOO -
HOE JIEpKaHnEe, MPOTUBOIOCTABIIABIIEECS JECPKAHUIO BUJNTAHCKOMY Ha YCIIOBUSIX BBI-
IJIaThl PEHTHI (CPaBHUTENIBHO HU3KOM). J[Jisi KpecThaH-(PUTOJIbICPOB ObUIA Xapak-
TEpHBI JIMUYHAs CBOOOJIAa, PUKCUPOBAHHOCTH PEHTHI, IPABO CBOOOJHOIO 3aBEIAHMUS,
paszelna u OTUYKJICHHS ACpKaHUs, a TAK)KE MMPaBO 3alIUThl B KOPOJIEBCKUX CyAax.

[Ipeemuukn Bunbrensma | mpoaoikanu yKpeIuisiTh LEHTpalIbHBIN amnmapar.
Bosnbiryio pons npuobpen noctosiubiii Koponesckuit coet (KoposieBckasi Kypusi),
VMMEBIIIAsl KpalHE HEOIpeaeNeHHbIN cocTaB. OHa BBICTyNanda B KAaYECTBE BBICIIETO
opraHa rocyJapCTBEHHOTO YIpPAaBJICHUsI, BHICIIETO CyJAeOHOTO OpraHa M OpraHa, Be-
nasuiero guHancamu crpanbl. [Ipu permieHun HamOoJiee BaXKHBIX BOMPOCOB KypHs
yBEJIMYMBAJIACh 3a CUET MPUTJIAIICHHBIX HA €€ 3aCeIaHMsl BBICIIMX CBETCKHX U Oy-
XOBHBIX (heoganoB. Kypus kak BeICIINI CyAeOHBIN Opral paccMaTpuBaia jieia, B Ko-
TOPBIX 3aTPAruBAINCh HHTEPECHI KOPOHBI; JI€NIa IO CIIOpaM MEXKy BaccajlaMH KOpo-
JIs; pELICHHbIE CyJIaMH Jieja, Ha KOTOpbIE NOJaHa aneuianus. B cBsI3U ¢ yCIIOXKHEHH-
eM komriereHunn KopoiieBckoit Kypuu u3 Hee npu ['enpuxe | Beiaenuicsa opras, Be-
JABIIMI UCKIIOYUTEIBHO BoMpocamMu (PMHAHCOB rocyaapcTBa — nanata [llaxmaTHoit
nocku. Takoe Ha3BaHME MaJIATE€ JAN0 KIJIETYATOE MOKPBIBAJIO CTOJIOB, 32 KOTOPBIMU
MOJICUMTHIBAINCH (DMHAHCOBBIE TOCTyIUIeHUs B Ka3Hy. [lamara IllaxmaTtHOW mocku
ObL1a BbICIIEH CUETHOW MaJlaTOM M CyAeOHBIM OpraHOM IO JIeJiaM O MPECTYIUICHUSIX,
COBEPIIICHHBIX YHHOBHUKAMH (PMHAHCOBOTO BEJOMCTBA Ha MECTaX.

Bricimmmu 1OKHOCTHBIMM JTMIIAMUA B TOCYAApCTBE ObLIM BEPXOBHBIN IOCTHUITHA-
pUi, KOTOPBIM OBLJT IEPBBHIM MOMOITHUKOM KOPOJIS U 3aMeIllall €ro BO BPeMs OTCYT-
CTBHUSI; Mapiaj (KOMaHJOBaBIIMI BOMCKOM); KaMepapuid, OCYIIECTBIISIBIINN YIIpaB-
JIEHWE 3€MEJIbHBIMH BJIAJCHUSAMHU U UMYIIECTBOM KOpOJs, U KaHIiep. BHauane, kak
Uy QpaHKOB, KAHIIEP CUUTAIICS JIMYHBIM CEKPETApEM KOpOJIs, a 3aTE€M CTall PyKOBO-
JIUTEIIEM TOCYIapCTBEHHON KaHLICIISIPUM.

B pesynbrate pedopm I'enpuxa I [Inanrarenera (1154—1189 rr.) ykpenmiuch
BOEHHBIE Cy/ieOHbIe, M (PMHAHCOBBIE TTOJIHOMOYHS KOPOJEBCKOU BiacTu. [lanpHeiie-
ro ycwieHus kopoijeBckou Brnactu ['enpux Il mor moOuthkes, pedopmupys BOopy-
KEHHBbIE CUJbl cTpaHbl. JIMkBUIaNKIO (EeodabHBIX APYKUH OH OCYIIECTBHII MyTEM
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Mpea0CTaBieHUss 0apoHaM MpaBa 3aMEHSATh JUYHYIO BOMHCKYIO MOBUHHOCTh JEHEX-
HOM — ymuiator «muToBbIX aeHer». B 1181 rony I'enpux Il nuzgan accuzy «O Boopy-
AKEHUW», KOTOpas MpeAycMaTpuBalla BBEICHHE BOMHCKON TOBUHHOCTH ISl BCEX CBO-
O6omubIx Joned. B accuse kaxmomy, KTO Biaaen 3e€MEIbHBIM HAJENIOM phIaps,
MIPEANMKUCHIBAIOCHh UMETh TAHITUPh, ITUT U Kombe. KpymHbie ¢eonanbl JOKHBI ObLIN
MMETb CTOJIBKO MaHIUPEN U MIJIEMOB, IUTOB M KOMHI, CKOJIBKO PHILAPCKUX (HEO0B
ObLJI0 B X JAoMeHe. B pesynbprare npoBeneHus BoeHHbIX pedopm ['enpuxom 11 Obuia
CO3/laHa HaeMHas apMusl, a B OTIOJTYCHHE MTPU3BIBATIMCH TOJIBKO CBOOOTHBIC TPaKIaHE.
Pedopmoit I'enpuxa II ObLI0 MpoOBEEHO Ba)KHOE HOBOBBEACHHE B CYACOHYIO
CUCTEMY CTpPaHbl, UMEBILEH Takke OOJbIIOE MOJUTHUECKOoe 3HaueHue. OHa obecrie-
YuJia COCPEOTOYEHUE CYI€OHON BJIACTH B KOPOJIEBCKHX CYNaX, COCTOSIBIIMX W3 MPO-
(beccuoHaNbHBIX CY/eH; YBEINUCHHE ICHEKHBIX MOCTYIIJICHUH B KOPOJIEBCKYIO Ka3HY
B BUJIE CYJIEOHBIX MOIUIMH; YCUJIEHHUE IEHTpanu3auuu ctpanbl. Ocoboe 3HaueHue
nprOOpen pa3be3qHbIe CYAbH — CIEIHAbHbIE KOMUCCHH CYJIeH, KOTOPBhIE pa3bes-
KaJld TI0 CTpaHEe U KOHTPOJIMPOBAJIM OCYLIECTBICHHE IMpPaBOCYAUs, COOp HaJIOroB
B rpadcTBax. PazbesaHbie Cybl ChIrpaiu OOJNBIIYIO poiib B OPMUPOBAHUH B AHIVIMU
oOmero mpapa. ['eHpuxy mpuHaaiexana v Ues YCTAHOBJICHUS CyJa MPUCSKHBIX
u3 12 peiiapeit. [IpucskHbie BHIOUpaATUCh Ha MECTaX, Ky/ia PUOBbIBAIN Pa3be3IHbBIE CY/IbL.
[Tocre HOpMaHACKOTO 3aBOEBaHUs AHTIIUU JIeJICHHE CTPaHbI Ha TpadcTBa, COT-
HU (OKpyra) u oOUIMHBI COXpaHUJIOCh. Bo riaBe rpadcTBa mpoaosixkan OCTaBaThCs
OJIZIGPMAH, HO OH OBUT JIMIIEH peajdbHOW BIACTH, KOTOpas Mepenuia K mepudy.
Mepud, bopmanbHO MOAYUHEHHBIN OJIEPMIHY, HazHaudaucs koposieM. Co BTOpOi
nosioBuHbl XII Beka miepudpl HAAETAIUCH MIUPOKON KOMIIETCHIIMEM — BBICIICH
(rHaHCOBOM, Cy/IeOHOM, BOGHHON M TOJUIEHCKON BJIACTbIO HA TEPPUTOpPUU Tpad-
ctBa (cM. cxemy 6).
Cxema 6
Pedopmbl I'enpuxa 1|

Boennasi OGg3arebHA8 BOeHHas ciyxkOa deonanos |
bl1a 3aMEeHEeHa 0COOBIM HATIOIOM, HA KOTOPAIIT
pt‘(t)()pl\ld KOpPOJIb MOI COJIEP/AKATh HAEMHOE BONCKO

Pedopmebi
YCIUIHUIH BJIACTh W3 ropremkims Geoanos HCKIOYIIH Bee
Kopos YTOJIOBHBIE JI€1a, 3aTEM J1e1a O 3eMe/IbHOH
cobcTBernoCTH. [To cBOCGMY Kenaniwo
Cviebnas yCayraMi KOpO/IeBCKHX CYZI0B MOTTIH
= noab30Barkes Bee rpaiiane. [locrosanno
p(‘(bOpMﬂ SHCTBYIONIHM BEPXOBHBIM CYACOHRIM OPraHOM
cTaza Koponesckas Kypusa. Copmuposaics
HHCTHTYT pa3be3/IHkIX CyJleil, KOTophle
bIe3K/1aTH B OKpYTa VIS PaCCMOTPEHHS HCKOB
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B nauane XIII Beka B Aurnuu copMHpOBaIOCh MOIIIHOE JIBHKEHHUE 33 OTPaHu-
YEHUE KOPOJIEBCKOW BJIACTHM M IMOJHOMOYMK KOPOJIEBCKMX YMHOBHUKOB. BoiiHa 3a
BO3BpAIllEHUE BJIaJICHUM, 3aXBaUYCHHBIX (DPAHILy3CKUMHU KOPOJISIMHU, MOTpedoBaia OT
AHrnMM orpoMHbIX pacxofoB. I100OpbI 1 HOBBIE HAJIOTH JIJIsl BEEHUS BOMHBI, yCTa-
HOBJICHHBIE KopoJieM MoannoMm be33emenbHbIM, IPUBENN K PE3KOMY 0OOCTPEHUIO €TO
OTHOIICHUN C aHTJIMACKUMU CBETCKUMHU M JyXOBHBIMHU (peonanamu. bopnba 3aBep-
muiaach noanucanueM B 1215 rony Benukoi xapTuu BOJIbHOCTEH.

B cBoux 63-x crarhsax XapTus y3aKOHWJIA IPUOPUTET KPYHHBIX (eosanaoB me-
pen koposieM. Tak, 6apoHbl MOTJM O€3HAKA3aHHO JIMIIATh CBOMX BAacCAJIOB 3€MeEb-
HBIX AepxkaHuit (ct. 9). [IpemycmaTpuBanock yupexaeHne KOMUTETa U3 25 6apoHOB,
KOTOpbIE JIOJDKHBI OBLIIU CIEIUTH 32 COONIIOICHHEM XapTHH U ObUIA YIOJTHOMOYEHBI
B CJIy4ae €€ HapylICHUs «BMECTE C OOIMHAMU 3eMJIM PUHYKAATh U TECHUTH KOPOJIs
BCEMH CIOcO0aMH, KaKUMU TOJIbKO MoryT» (cT. 61). B XapTuu takxke conepxkanoch
TpeOOBaHME O TOM, YTOOBI B3MMaHHME ILIUTOBBIX JEHET W MOCOOHM MPOUCXOIUIO
TOJIBKO C cOrJiacusi OOILIEro COBeTa KOPOJEBCTBA, COCTOSBILETO U3 MPSIMBIX BaccajoB
kopoiia (ct. 12). XapTus 3ampemiana B3bICKUBATh MPOU3BOJIBHBIE W HEMPONOPLHUO-
HaJbHBIE CyJI€OHBIE MONUUIMHBL. 3alpEeiaioch aPECTOBBIBATh U 3aKJI0YaTh B TIOPHEMY,
JUIIATh BJIaJICHUN, OOBSBISATH BHE 3aKOHA, U3TOHSATH WM 00€3/10JIMBaTh CBOOOIHBIX
JI0ZIel MHaue Kak MO 3aKOHHOMY IPUTOBOPY PaBHBIX ce0€ M MO 3aKOHY CTpPaHbI
(cT. 39). Pazymeercs, Ha OOJIBIIMHCTBO KPEMOCTHBIX AHIJIMH 3TO TOJIOKEHUE Xap-
THUH HE PaCIpOCTPAHSIIOCH.

Conepxxanue Bennkol XapThu BOJIBHOCTEW CBHUETEIBLCTBOBAIO O IMPABOBOU
HOMBITKE 0aPOHOB JMKBUIUPOBATH CUIBHYIO KOPOJIEBCKYIO BJIACTh U Y3aKOHUTH pa3-
npoonerHoctb. Ho Noann be33emenbHbIi HEe coOMpalicst BHITIONHATH ycioBus Benu-
KOW XapTUHU BOJIBHOCTEN M, OIUPASCh HA MOIIEPKKY Iallbl PUMCKOr0, OTKA3aJICs €€
coOmoath. Mexay TeM XapTusi chirpajia CBOK MPOTrPECCUBHYIO POJib, IPETYCMOT-
PEB, B HACTHOCTH, CO3bIB COBEILIATEILHOIO OpraHa Mpu MoHapxe (00I1ero coBeTa Ju-
00 coBeta 25 6GapoHOB).

3. CraHoBjeHue aHrauniickoro napjaamenrta B XIII-XV BB.

COop HEMOMEpHBIX HAJIOTOB U JIPYTUE 3JI0YNOTPeOIeHUs KOpoisl AHIJIUU B Ce-
penude XIII Beka BBI3BAIM CTOJIKHOBEHHE MEXAY KOpOJIeM W OapoHaMu, KOTOPHIC
BHOBb IPUBJIEKIIM HA CBOK CTOPOHY pbilaper u ropoxad. [Ipu nacneguuke Moanna
I'enpuxe III (1207—1272 rr.) 6opbbda 3a orpaHuYEeHUE KOPOJIEBCKOM BJIACTU pa3rope-
Jack ¢ HOBOM cwiioi. TpeboBaHue KOpOsl cOOpaTh TPETh JOXOAOB CO BCETO JBUKH-
MOTO M HEJBUKUMOTO MMYIIECTBA CTPaHbl MIPUBEJIO K TOMY, YTO BOOPYKEHHbIE Oa-
poHbI, coOpaBmch B 1256 roay Ha coBeT B Okcdope, 3aCTaBUIN KOPOJIS MPUHATH
Tak Ha3zbiBaeMble Okcdopackue npoBu3uu. OHU NMpeaycMaTpUBalIv Mepeaavy BJIacTu
B CTpaHe coBeTy 15 0apoHOB, 0e3 corjiacus KOTOPOro KOpOJib HE MOI' NMPUHUMATH
HU OJIHOTO Ba)kHOro peuieHus. Eie npenycmaTpuBanoch, 4TO COBET OapOHOB J10J-
’KEH COOMPATHCS TPU pasa B roJl, a €CIU «OKaXeTcsl HaMOOHOCThY, TO U Yalle.

46



B 1263 roay Hauanach rpaxaaHcKas BOMHA MEXIYy CTOPOHHUKAMU KOPOJIS U €ro
NPOTUBHUKAMHU, KOTOPbIX Bo3miaBuwi CuMoH e Mondop. B ero narepe BmMecte ¢ 6apo-
HaMu ObUIM PBILIApH, TOPOXKAHE U CBOOOAHBIE KpecThsiHe. B 1264 roay kopolieBckas
apmus ObL1a pa3duTa, a caM KOpoJb BMECTE C HACJIEIHUKOM MPECTOoJIa MOMNa B IJICH.

Bcs momHOTa rocyiapcTBEHHOM BIIacTH OKazanach B pykax CumonHa ne Moubo-
pa, B3SBILErOCs 3a MEePEyCTPOMCTBO rocyaapctBa. OQHUM U3 BaXKHEHIIIUX MOMEHTOB
B €r0 JEATEIBbHOCTH OBbLI CO3bIB MEPBOr0 B UCTOPUU AHIJIMM NapiaMmeHTa B 1265 ro-
1y, B KOTOPBI HapsAay ¢ OapoHaMH W TyXOBHBIMH (eojiamamMu ObUTH TPUTIIAIICHBI
NPEACTABUTENIN PhILIApEN U ropokaH. Pa3BepHyBuIeecs B XOA€ I'PaKJaHCKON BOMHBI
JIBUYKEHUE KPECThSIHCKUX MacC, HOCHUBIIEE aHTU(EOoanbHBIA XapakTep, BbIHYIUIIO
0apoHOB, HAIMYTaHHBIX JIBUKEHUEM, TIEPEUTH HA CTOPOHY Kopoiia. Apmus MoHdopa
ObLIa pa3rpomJiieHa, a caM OH yOHuT.

B 1295 roay koposnem Dayapaom I 6bUT co3BaH «00pa3ioBbIi» OAHOMATATHBIN
MapJIaMeHT, B COCTaB KOTOPOro, MOMHUMO JUYHO MPUTIIAUIEHHBIX KOPOJEM KpPYIHBIX
CBETCKHUX M JYXOBHBIX (he0/1a10B, BOIILIM 110 JIBa MpecTaBuTess ot 37 rpadcTs 1 1o J1Ba
IpEICTaBUTENS OT TOpPOAOB. BHayane mapinaMeHT onpeersil JUlllb pa3Mepbl HAJIOTOB.
Co3bIBajics OH IO BOJIE KOPOJIs, U UMEBLIETO MPaBO adCOJIIOTHOTO BETO HA 3aKOHOIPO-
exThl. ClieAyrolIre NOJBEKa aHININKHCKHUE MapJIAMEHThI CO3bIBAJIMCH B TAKOM K€ COCTABE.

CrpykTypa napnameHTta odopmuiace nosgHee. B 1352 rogy mapnameHT ObL1
pasjielieH Ha 2 mMajaThl: BEPXHIOKW (Majara JOpJIOB) M HUXKHIOW (majiata OOIIUH).
C XV Beka yTtBepauics oOblUall MpUIJIAlllaTh B MajiaTy JIOPAOB TE€X, KTO HMEN
OT KOpOJISl MATEHT O JIapOBaHUMU TUTYJa TepLora, Mapkusa, rpada, BUKOHTa Uiu 0a-
pona. Jlopapl, 3acenaBiiye B 3TOM majnaTe, HJOOWINCH MpaBa MepeaaBaTh Ty JOJIK-
HOCTb I10 HACJIE/ICTBY.

[IpaBoBOil craryc mapiameHTa AHIVIMM OTJIMYANICS OT cTtaTyca ['eHepanbHBIX
mTaToB BO OpaHunu. AHTIIMUCKUN MApJIaMEHT NPAKTUYECKHU Cpa3y MOIYUYus TO, YETO
noouBanuchk ['enepanvubie Illtatel. Eme npu Onyapne I manata nopmoB crana
BBITIOTHATh (PYHKIIMM BepXOoBHOTO cyJa B OTHOIICHHH KOPOJICBCKMX MHHUCTPOB,
JOMYCTUBILIUX 3JI0YNOTpeOseHuss. A mpaBo BO30yXAaTh YroJIOBHOE JENO IMPOTHUB
KOPOJIEBCKUX MHUHHUCTPOB TajaTa OOIIIH 100MIach eIlle paHee.

B komnereHuMio mnapiamMeHTa BXOAWIJIO HE TOJIbBKO BOTHPOBAHHE HAJIOTOB,
HO ¥ KOHTpOJIb 3a UX UCHOJHEHUEM U ucnosib3oBaHueM. B 1297 rony Dnyapa 1 no-
CTaHOBMJI, UTO HAJIOTU OYyyT BBOJIUTHCS JHILb ¢ corjacus nmapiaamenta. B 1340 rogy
OBLJIO YCTAHOBJIEHO, YTO KOPOJIb HE MOKET BBOJUTH MPSAMbIC HAJIOTU U MOAOOHBIE TO-
naTtu 6e3 cornacus napiaMmenTa. Koposs qoikeH ObUl OTYUTHIBATHCS Mepe] najgaTon
oO1uH 0 pacxonoBanuu ¢uHaHcoB. [lanara oOuwMH, MOMUMO MpaBa BBEICHUS HAJIO-
rOB, MOJIy4WJia IPaBO KOHTPOJISA HaJl TAMOKEHHBIMH MOIIMHAMM.

B XIV Beke xoposib NOAMMCAN aKT, NPEANUCHIBAOIINNA HA3HAYATh JTOJKHOCTHBIX
iy (KaHLJep, Ka3Hayel, Cy/IbH BBICIIMX KOPOJEBCKHX CYAOB M JIp.) IO COIJacoBa-
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HUIO ¢ mapiaMeHToM. [lapaamMeHT umen Takke mpaBo o0pamaThCcsi K KOPOJIO C MeTH-
usiMu. KopoJsib MOr OTBEprHyTh TPEOOBAHMS MApIaMEHTa UM COTJIACUTHCS C HUMH.

[Tpu Bnyapnae 11 (1307—1327 rr.) 6610 MPU3HAHO, YTO HU OJUH 3aKOH HE JOJ-
’KEH ObITh MPUHSAT O€3 corjacusi KOpoJsi, alaThl JIOPAOB U MajaThl 00muH. B nepuoa
npasieHus dayapaa I (1327-1377 rr.) 3akoHOAaTENbHBIE OJTHOMOYUS MTApJIaAMEHTa
OKOHYATENIbHO O(OPMUIUCH. BBIJIO yCTaHOBIEHO, YTO KOPOJEBCKUN OPIAOHAHC MO-
KET ObITh 3aKOHHBIM TOJIBKO TOTJIa, KOTJa OH MPHUHAT W OAOOpEH MapiaMEHTOM.
[Ipu 'enpuxe 1V nanata oOUMH B CBOEH METUIIMKM KOPOJIO MPSIMO yKa3zaya, 4To W3-
JlaHUE HOBBIX 3aKOHOB 0€3 ee coryiacus SBJISETCS HapYIIEHWEM HCKOHHBIX MpaB Ma-
natel. Tak mapiiaMeHT JAOOWJICS MpaBa ydyacTBOBAaTh B 3aKOHOJATEIBLHOM IIPOIIECCE,
M3/aBaTh aKThl 3aKOHOJATEILHOTO XapakTepa (CTaTyThl), KOTOPbIE HEPEIKO MO CBOECH
IOPUIMYECKOMN CUIIE TPEBOCXOIUIHN KOPOJIEBCKUE YKa3bl (OpIOHAHCHI U ACCU3bI).

B cBoro ouepenp kopoib Oayapa IV B XV Beke ¢ HeJoBEpHUEM OTHOCHIICS
K MapJIaMeHTy, 0OCOOCHHO B (DMHAHCOBBIX BOIPOCAX, MPEANOYUTAsI TaK Ha3bIBaCMbIC
T0OPOBOJIbHBIE Aapbl M IPUHYUTEIbHBIC 3aiiMbI ¢ TOpo10B. OH 3aCTaBUII MAPJIAMEHT
MPEIOCTaBUTh €EMY MOKU3HEHHOE MPaBo cOOpa TaMOXEHHBIX NOULIUH. TakuMm obpa-
30M, (POPMHPOBAHUE U CO3BIB MapjamMeHTa B CpeJHHe BeKa 4acTO 3aBHCENIU OT JIUY-
HOCTH KOPOJISL.

N3buparenbHoe MpaBo, PEryIMpOBaBIlee BHIOOPHI B Majiary OOIIMH, C CAMOTO
HayaJia TIPUHSIIO PE3KO BBIPAKEHHBIN KiaccoBbld XapakTep. [lopsimok ¢gopmupona-
HUSI HUKHEW nanatsl ObuT onpenesieH 3akoHoM 1430 roga. Best TeppuTopust KOposies-
cTBa Obuta pasneniena Ha 37 rpadcers. [IpaBo royioca Moyyusau TOJABKO T€ JUIA, KO-
TOpbI€ MPOXUBAIK B rpad)CTBE MOCTOSHHO U BiaAeiu (PUTOJIbIOM, MPUHOCSIIUM
noxon He meHee 40 mmwuuHron. [lpuyem mogYepKUBaIOCh, YTO M30MpATEISIMU
JIOJKHBI OBITH PBIIIAPU, OMOSICAHHBIE MEYOM, HO HE KPECThsIHE, XOTS Obl OHU ObLIU
CBOOOJHBIMH M 32KUTOYHBIMU. [lopsm0K BEIOOPOB B ropojgax HE ObLT OJIMHAKOBBIM:
B OJHUX Tropojiax TpeOOBaJOCh YIUIATUTh MOAYIIHBIA HAJOT, B JIPYTHMX — BIAACTh
CBOOOIHBIM TOPOJICKUM JIEPKAHUEM, B-TPEThUX — UMETh «CBOM Oouary, B-4€TBEPTHIX —
OBITH YJIEHOM Kymedeckou rwibauu. [laccuBHOe n3bupaTenbHOE MPaBO CTAJO pery-
JTUPOBATHCS 3aKOHOM, KOTOPBIA MOCTAHOBUJI, YTO MU30PaHHBIMU MOTYT OBITh TOJIBKO
JIMLA JBOPSHCKOTO MPOUCXOKICHHUS.

B snoxy craHoBieHHs mapiameHTapu3Ma B AHIJIMM YNpPaBIIEHHE HAa MECTax
OCYILECTBIISUTM 1Iepr(d ¢ MOMOITHUKOM — OeinndoM, a Takxke n30paBIIUecs B MECT-
HBIX cOOpaHusAX KopoHepbl M KoHcTeOnu. Illepudbl mo-npexkHeMy Ha3HAYAIHUCH
KoposieM. BoJiblilyl0 poJib OpOJOJKAIA UTPATh Pa3be3qHBbIE CYAbU, MOJIHOMOYUS
KOTOPBIX BCE OOJIbIIE pacUpsInCh. Husmielh amMUHUCTPATUBHON €IUHUIEH CTal
nepkoBHbIN mpuxo. [loauneidckumu M CyaeOHBIMH TMOTHOMOYMSMHU HaJEISIIUCh
Ha3HA4aeMbI€ KOPOJIEM MUPOBBIE CY/IbH.

Boicumu cynamu B 3T0T nepuo] 0butn: Cyn KoposieBckoi ckambu, CyJ1 001mux
Tsx0 1 Cyz Ka3HavencTBa.
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4. Oco0eHHOCTH aHTJIMICKOI0 «He3aBePIIEHHOr0» a0COJII0TH3MA

VYCI0BHO HauaaoM 3MOXU AHTJIMMCKOTO aOCOJMIOTU3MA CUYUTAETCS IpaBJCHHE
nuHactuM Tro0poB B KoHIle XV Beka. A yxe ¢ koHia XIV Beka B AHTIIUU ObICTPBIM
TEMIIOM HJIET IpeoOpa3zoBanre (HeoqabHOTO 3eMIIEBIIAJICHUS B KalIUTAMCTUYECKOE.
DT0 03HAYAET JUKBHUIALMIO OApIIMHBI, TaJicHue (PeoJaIbHOM PEHTHI, cady OapcKon
3eMJIM B apEHJy KpPECThbSHAM 33 CPABHUTEIBHO YMEPEHHYIO IUIaTy (IpeBpallleHHe
OBIBIIMX KPETIOCTHBIX KPECTBhSIH B apeHAaTOPOB-KOMUTOIBAEpOB). KpymHoe deo-
JAaIbHOE XO3SIMCTBO B Te€UeHHEe XV BEKa MPUXOIUT B YIAJIOK, €r0 JOXOJIbI COKpalla-
10TCs1. Pa3BuTHe TOBapHO-IEHEKHBIX OTHOLICHUI COOTBETCTBOBAJIO HAKOIUIEHUIO Ka-
nuTansa ¥ BO3HUKHOBEHHUIO NMEPBBIX MaHy(PakTyp B MIEPCTSIHOM MPOMBIILIIEHHOCTH.
B Anrnmu Havascs arpapHbIii IEPEBOPOT.

HNMyliecTBEHHOE pacCIIOEHHUE CEIbCKOTO HACEIEHUS NPUBEIO K BBIICICHUIO
dbepmepoB — dpuronbaepos (free holder — cBoboHOE NepkaHKE) KaK 3aKUTOYHOM
BEPXYIIKA KPECThSIHCTBA, SKCILTyaTUPOBABIIECH HAEMHBIH TPYA M 4acTO MEPEXOIUB-
meld B psiibl KPYMHBIX apeHaaTopoB. [loMuMO HX CyIIeCTBOBAaIM KOMMIOIbACPHI
(copy holder — nepxareib KOIMUM JOKYMEHTa O MPEIOCTABICHHU 3eMJIM Ha IpaBe
apeHjibl) - MaJio3eMeJIbHbIE apeHIaTOPhI U Oe33eMebHbIE OaTpaKy.

K xonmy XV Beka — Havairy XVI Beka u3MeHUIICS OOIMK aHTIIMICKOTO JIBOPSH-
CTBa, T.K. cTapas (eojanbHas 3HaTh OblIa UCTpeOJICHa B MEXKI0yCOOHOM BOMHE AJIOi
u benoii Po3. Ha ocHOBe cpeaHuX clioeB ABOPSHCTBA 00Pa30BAIOCh «HOBOE JBOPSH-
CTBO» — JIXKEHTPH, IMOMOJHSBILECECS BBIXOAIIAMU U3 TOPOJICKON OypiKya3uu (KyIIlOB
Y POCTOBUIMKOB) U pa300raTeBUIEr0 KPECThSIHCTBA, KOTOPbIE MOKYHAIH 3€MEIbHbIC
BJIQJICHUSI CBETCKUX M JTYXOBHBIX (PEOJIAIOB € 1EIbI0 Pa3Be/IeHUs Ha HUX TOHKOPYH-
HBIX oBell. IHTepech! JKeHTpH ObUTH OJIM3KHU UHTEpecaM OypKyas3HH.

[Tapnament Aurnuu nipu ['enpuxe VIII (¢ 1529 mo 1536 rr.) mpunsii psij 3aKo-
HOB, OOBSBIISIBIIMX KOPOJISI TJIABOM LIEPKBU W HAJEISABIIMX €r0 MPaBOM HaMmeudaTb
KAaH/IMJIATOB Ha BBICIIME IEPKOBHBIE NOJDKHOCTH. [locie 3Toro aHrimmkaHckas uep-
KOBB TlepecTajia HaXOAUThCS MO/ BIUSHUEM Ialbl PUMCKOTO U NMPEBPATHIIACH B YACTh
rocygapcTBeHHoro amnmnaparta. OkoHyaTelbHOE O(POpPMIICHUE AHTJIMKAHCKAsl LEPKOBb
nosyuuia mmpu kopoJiee Enuszasere . Bo BpeMs ee mpaBieHUs: TOCY1apCTBO BCEMHU
CUJIAMH TIOJJICPKUBATIO PehOPMHUPOBAHHYIO IIEPKOBb M MPECIECAOBAIO KaK CTOPOH-
HUKOB KaTOJMYECKOW IEPKBU, TaK W CTOPOHHUKOB HamOoJiee paguKadbHBIX (opM
nporectanTu3Ma. PedopmupoBaHHas 1EPKOBb, COXPAaHWB HEMAJO 4YepT KaToJHdYe-
CKOM (KaK IO CTPYKTYpe, Tak U B OOTOCIY>KEHHUHU), IPEeBpaTUIach B OpraH, 3ajadaMu
KOTOPOTO CTaJM IMpoMaraHja y4yeHus O OO0KECTBEHHOM MPOUCXOXKIACHUU BIIACTH
KOPOJIsl U COJIEUCTBHE YTBEPKICHUIO a0COTIOTU3MA.

BriciuM opraHoMm BiacTH W YIpaBiEHUS B TEpHO]] aOCOMIOTHON MOHApXUU
ObLI, MPEXIE BCEro, KOpOjb, COCPEIOTOUYMBIINNA B CBOUX PyKax BCIO PEAIbHYIO
BJIacTb. MoOHapxy nomoran TalHbIM COBET, KOTOPBIM COCTABIISUIM IPEACTABUTEIN
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(beonanpHO# 3HATH (JIOPA-KAHIYIED, JIOPA-XPAHUTENb JTUIHON MeYaTH, JIOPI-aIMUpPa),
HOBOTO JIBOpSIHCTBA M OypiKya3uu. CoBeT 001anan myUpoKO KOMIIETEHIIUEH: yIpaB-
JA7T 3aMOPCKMMU KOJIOHHUSIMHU, PETYJIMPOBAJl BHEIIHIOK TOprowito. IIpu ywactuum
TaitHoro coBeTa M3JaBaUCh OPJIOHAHCHI, OH paccMaTpHUBal HEKOTOPBIE CyIcOHbBIC
Jiea B Ka4eCTBE Cy/ia IEPBOM MHCTAHIIMU U B aNeJUIALIMOHHOM Topsike. Mexay Tem
B CTpPaHE MO-NPEXKHEMY JIEMCTBOBAJ IMApPJAMEHT, COCTOSIBIINM, KaKk U B XIV Beke,
U3 JIBYX TaJIaT — [ajaThl JIOPJIOB | IajaThl OOIIMH (CM. cxemy 7).

Cxema 7

Anmnapar ynpasjeHusi AHIVINM B IePUOJ A0COJTHOTHON MOHAPXHUH

‘ ViIpaBiai1 3aMOPCKHMH TePPHTOPHIMH, PeryIHpoBai
I'l'aiillblii coBel l BHEIIHIOIO TOPrOBJIIO, PACCMATPHBAT HEKOTOPbIE
cyzeOHEIe /iea B KauecTBe Cy/1a NepBoil HHCTAHIIHH

NPOTHBHHKAMH KOPOJIEBCKOi BiracTH. Pacemarpusai
H rpakaHCKHE H YTOJOBHEIE /1e/1a, MPOIece HOCH
HHKBH3HIIHOHHBIN XapaKTep ¢ MPHMEHEHHEM ILITOK

[ Tomuriyeckuit TpuOyHan w1s 60pbsObI
3Be3IHAN najaTa |

Boicokas

JEIHIHOZHEIX HPECTVIUVIEHHAX H HAPYIICHHH 3aKOHOB
KOMHCCHH

YCTaHOBHBIIHNX BEPXOBCHCTBO KO[)O]CBCKOﬁ BAacCTH

| Viipasiisiia HepKOBBIO, pacCMaTpHBaZia Je1a o '
|

I Cyn xkanmaepa | Co3bIBazICA peJko, HMes HeGoIbIIoe 3HaYeHHe I

I IlapaamenT I Bricimas cyeGHas HHCTAHIMA 110 FPAKIAHCKHM ,'w:m.\ll

B mepuon abcomor3ma BO3pocia 3aBUCUMOCTh CHUCTEMBI MECTHBIX OpPTraHOB
VOPaBJICHUS OT IIEHTPAIBHBIX OPTaHOB BJIACTU. Tak, B rpadcTBax OblIa yupekaeHa
JTOJKHOCTD JIOpJIa-JICUTEHAaHTa. JIOpA-IEeNTEeHAaHT Ha3HAYyasCs HEMOCPEICTBEHHO KO-
poJieM; B ero (PyHKIIMH BXOJWJIO PYKOBOJICTBO MECTHBIM OIOJSYCHUEM, NESTEIIbHO-
CThIO MUPOBBIX CyAel W noiauuuu. HU30BOM MECTHOW CaMOYIpaBIsieMON €IUHUIIEH
CTajJ IIEPKOBHBIA Mpuxoja. B ero koMmeTeHIH BXOAWIM BOMPOCH MECTHOTO IIEp-
KOBHOTO U TEPPUTOPHAILHOTO yiipaBieHus. CoOpaHue npuxoskaH, MIaTUBIINX HAJIO-
TH, pEelIajo BOIPOCHI PaCIpeleeHUs HaJoroB, PEMOHTa JAOPOr WU MOCTOB M T.IIL.,
a TaKKe W30MpaI0 JTOJDKHOCTHBIX JIMII TIpuXoja. BeneHwe LEpKOBHBIX €1 OCY-
MIECTBJISUIOCH HACTOSITENEM TMPUXO0/a, ACATEIHHOCTh KOTOPOro ObLIa IMOCTaBJCHA
MO/l KOHTPOJIb MUPOBBIX CYJIei, a 4epe3 HUX — MO/ KOHTPOJIb OPTaHOB YIPABJICHUS
rpadcTBaMU U IIEHTPAJIbLHBIX OPTaHOB.
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[Ipu abcomotu3me O(GOPMUIUCH CTPYKTYpa MU IOPUCIUKIMS IIEHTPATbHBIX
BectmuncTtepckux cynoB, B ToM uucie Cyna kaHipiepa (IpaBo CIPaBEITUBOCTH)
u Bricuiero cyna agmupanreiictsa. bpuid co3gaHbl TakKe Ype3BbIYANHBIE CY[IbI, Ca-
MBbI€ U3BECTHBIC U3 KOTOPBIX — 3BE3/IHAA MmajiaTa (10 CyTH, OJIUTUYECKUA TPUOYHAI),
n Bricokas Komuccus. B ee cocraB Hapsly ¢ €eMMCKONIAMU BXOJWJIU 4JI€Hbl TaliHOTO
COBETa W JIpyrue NOJDKHOCTHBIE ynia. KommereHiust Beicokolt komuccuu Oblia
Ype3BbIYAHO OOLIMPHON: OHA pacciefoBalia Jela, CBA3aHHbIE ¢ HApYIIEHUEM 3aKO-
HOB O BEPXOBEHCTBE KOPOJIEBCKOM BIIACTH B IEPKOBHBIX JeNaX, 00 «0AHOOOpa3um»
B IIEPKOBHOM OOTOCITY’K€HHHU, O €peThKax U T.N. Pacmmpunace Takxke cyaeOHas
KOMIIETEHIIUSI MUPOBBIX cyzel. Bce yrojioBHbIE jiena pa3be3AHbIM U MUPOBBIM CYb-
M TIPENIUCHIBATIOCH paccMaTpUBaTh MOCIE YTBEPKIACHUS MO HUM OOBHHHUTEIHLHOTO
akta OosbiuM xtopu (1623 yenoBeka). B coctaB yrojioBHOTo cyja BKIIOYAIUCH
MPUCSKHBIE 3aCEIATENH.

Mexy TeM, B OTJIMUKE OT a0COTIOTHBIX MOHAPXUN Ha KOHTUHEHTE aHTJIMHUCKUMA
a0COIOTU3M UMEIl CBOM OCOOEHHOCTH, TIPEIONPEICIUBIINE €r0 He3aBEePIICHHBIN Xa-
paktep. Tak, BO BpeMsi yCTaHOBJICHHUSI a0COIIOTHON MOHApXUU B AHIIMM HE CYIIECTBO-
BaJIO MOCTOSIHHOW apMUU KakK peaJibHOW MOJJIEPKKU MOoHapxa. OCHOBOW BOOPYKEH-
HBIX CHJI CTPaHbI ABJSUICS 00Jb1I0M MOpcKOoi (10oT. COXpaHsIOCh TAKKE OMOIYECHUE
B BUJIC OTPSIZIOB MIJIMIIMH, & BOOPY>KEHHBIE CUJIbI Ipad)CTB BO3IJIABIISUIUCH JIOpAAMU-
JeUTEeHAaHTaMU, Ha3HaYeHHBIMU KopoJieM. CTpaxka KpernocTei Obljia MaJoYuCIeHHA.

Kpome Toro, kak oTMe4anoch, Hapsly ¢ CHJIBHOW KOPOJEBCKOU BIACThIO B AH-
IJIMA TIPOAOJDKANL CyIIECTBOBaTh mapiiaMeHT. Cor3 MeXAy IKEHTPU (HOBBIM JBO-
PAHCTBOM) M OyprKyaszueil crocoOCTBOBaJI YKPEIUIEHUIO MapiiaMeHTa U CAeiall €ro
BIIOCJICJICTBUM TJIABHBIM OpyJIUeM B O0phOe ¢ KoposieBckol BiacThio. C XV Beka na-
naTa JopA0B (GOpMHUPOBAIACH MPEUMYIIIECTBEHHO U3 HACIEACTBEHHBIX MAIPOB, MajaTa
OOIMH — W3 TMpEeJCTaBUTEICH IBOPSIHCTBA U TOPOJICKOW BEPXYHIKU. [[yXOBEHCTBO
He ObLJIO BBIJIEJIEHO KaK COCJIOBHE B aHTJIMHCKOM IMAapJIAMEHTE — JyXOBHBIE MPEJaThI
BOIIUIA B manary JopaoB. JLKeHTpu u OypiKya HE MO3BOJWIM KOPOJIEBCKOW BIIACTH,
WCIIONIB3Ysl PO3Hb COCJIOBHM, JTUIIUTH MapiaMEHT JAEECOCOOHOCTH, KaK ITO MPOU30-
1o, K npumepy, Bo ®@panmuu. [lomuMo 3T0ro, COCinoBus COAEHMCTBOBAIIA COXPaHE-
HUIO «caMoymnpaBieHus» B rpadcTBax. B AHrmMmM Takke OTCYTCTBOBaJIa IIEHTPAJIH-
3amus U OIOpOKpaTHU3alusl TOCYAapCTBEHHOTO anmapara, KoTopas ObUla XapakTepHa,
Hanpumep, 11 OpaHuuu.

5. IIpaBo cpeaHeBeKOBOM AHIJIMH

B nuteparype mo uctopun aHTJIMICKOTO CPEIHEBEKOBOTO TIpaBa OOBIYHO BbBIJE-
JISIFOT TPU OCHOBHBIX TIEPUOJIA.

* IEpBbIM MEPHOJI — AHTJIOCAKCOHCKOE MpaBo (¢ V Beka J0 HOPMAHICKOTO 3aBOe-
Banus 1066 rona);

* BTOpOi nepuon — ¢ 1066 rona no cepenunnl XIV Beka — mepuoi CTaHOBIEHUS
obmero mpasa (common law), Kormaa oHO yTBEp)KIaeTcs, IPEO0JIeBasi COMMPOTHUBIIC-
HUE MECTHBIX OObIYAECB;
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* TpeTuil nepuon - ¢ cepeaunsl X1V Beka 10 HoBoro Bpemenu — pacusert oduie-
ro npaBa B KOMIIPOMHKCCE C «KHOPMAMH CIIPABEIJIUBOCTID.

VY anrnocakcoB B AoHOpMaHHCKYIO0 310Xy (V—-IX BB.) OCHOBHBIM IMPaBOBHIM
MCTOYHUKOM OBLIM 3alMCH OOBIYHOTO MpaBa — TaK HA3bIBAEMbIE «aHTJIOCAKCOHCKUE
3aKOHBI» WJIM «MpaBAb». B oTinuuMe OT Ipyrux BapBapCKUX MpaBJ, 3alMHCAHHBIX
HA JIATUHCKOM SI3bIKE, aHTJIOCAKCOHCKHE MpaB/Abl ObUIM 3allMcaHbl Ha JPEBHEAHT -
CKOM A3BIKE M HOCWJIM HMMEHA KOPOJIEW, IIPU NPAaBIECHUH KOTOPBIX COCTABILIVCH;
B HUX IOYTH HE OOHAPYKUBACTCSI PUMCKOE BIIMSHUE. BOJIBITMHCTBO MOJIOKEHUN PAHHUX
AHTJIOCAKCOHCKHMX MpaBJ TOCBSIICHO YCTAHOBJIEHUIO KOMITO3UIIMOHHBIX HITpadoB
3a pa3JIM4HbIE MMPOCTYIIKH, B TOM YHUCIIE 32 HEABKY OTBETUYMKA IO BbI30BY B MECTHBIN
cyn. «IIpaBapl» CUMBOJIM3UPOBAIM MEPBYIO MOMBITKY O] BIUSHUEM XPHUCTHAHCTBA
MEPEUTH K MUPHOMY Pa3pPEIICHUIO CIIOPOB M BO3MEIIEHUIO TPUUMHEHHOTO yiiepoa (puk-
CUPOBAaHHBIMU JICHEKHBIMU CAHKIIUSIMH BMECTO MJIEMEHHOTO O0bIYasi KPOBHON MECTH.

3a yOuiCTBO, KaK y ()paHKOB, TaK U Y aHTJIOCAKCOB IUIATUJICS BEprelib — IU1aTa,
OT/laBaeMasi YaCTUYHO POJICTBEHHUKAaM yOHUTOrO, YaCTUYHO — B KOPOJIEBCKYIO Ka3HY.
Benuuuna Beprenpa HanpsiMyIo 3aBUCENa OT cTaTyca YOUTOrO: pa3inyue MpOBOIH-
JIOCh HE TOJBKO MEXAY paboM, MOJYyCBOOOJHBIM U CBOOOJIHBIM, HO U B JIOCTATOYHO
OTUETIMBOMN (popMe MEkKIy CBOOOJHBIM TJIaBHBIM 00pa30M MO MPHUHIUITY «IOJIE3HO-
CTU» JUIsl 0011ecTBa U MPUOIMKEHHOCTH K KOpoJito. CaMu Beprelb/ibl 3a4acTyr0 Obl-
JI1 OYEHb BEJIMKH U MPEBBIIIAINA MPEAETBI BO3MOXKHOCTEW OJHOTO JIMIIA IO UX BbIILIA-
Te. /[peBHEe paBo MpU 3TOM PyKOBOJCTBOBAJIOCH IPUHIIUIIOM KOJUIEKTUBHOM OTBET-
CTBEHHOCTH (BBITIJIaTa BO3MEILCHUS] POJIOM POJY M CeMbEed CeMbe) U OOBEKTUBHOIO
BMEHEHHMsI (MPUBIICYEHUSI K OTBETCTBEHHOCTH HEBHMHOBHBIX); YIIJIaTa BEPrelibjia BO3-
Jarajiach TakKe Ha pOJCTBEHHUKOB MPECTYITHUKA WM Ha BCIO OOMIMHY (TTOCENIeHHE),
Ha TEPPUTOPHUH KOTOPOH OBLIO COBEPIICHO MpECTyIuieHue. Tak, Bepreib/ 3a yOouii-
CTBO YMHOBHHMKA KOpOJSI WJIM €ro TEJIOXPAHUTENS] BTPOE IMPEBBIIIAT BEPreiabl
3a yOMIICTBO TPOCTOTO CBOOOJHOIO uenoBeka. KEHIIMHBI AETOPOJHOIO BO3pacTa
TaKXK€ OXPaHSJINCh MTOBBIIIEHHBIM BEPTEIIbIAOM.

XOTsl pOJIOBBIE OTHOIICHUS U CBA3M B AMIOXY aHTJIOCAKCOHCKHX IMpaB/l elle ObUIH
peo0IagaroIMMu JIsl TPAaBOBOTO cTaryca JUYHOCTH, «[IpaBasny oTpasuinu mpoiecce
Pa3NIOKEHUS TUIEMEHHBIX OOIIUH M 3apOKICHUS MpaBa MHANBUAYATLHOMN (CEMEHHOI)
coOcTBeHHOCTH Ha 3emiio. OOBEM U CoJiep KaHKe TPaB Ha PAa3IMYHbBIC YTOJbs €IIIe
HE UMEJIM YETKOTO BBIPAXKEHUS U HOCUIIU CIEAbl KOJUIEKTUBUCTCKUX OTHOIICHUI.
Hawubonplei 3amuroi, Kak «CBO€» UMYIIECTBO, MOJb30BAJICSA JOM C MIPUCTPOUKAMHU
U BOOOIIIE J1I000€ 0OHECEHHOE U3TOPOABI0 MECTO.

MHOX€eCTBO MOJOKEHUN aHTIIOCAKCOHCKUX MPABJ OTHOCHUTCS K CYAOIPOU3BOI-
CTBY, U0O OJHOM M3 OCHOBHBIX IIeJiei 3amucu 0ObIYaeB ObLIO YCTAHOBJICHHE OCHOB
mpaBomnopsiaka. [Topsmok cymonpon3BoAcTBa OB €AMHBIM M B TPAXTAHCKHUX, U B yTO-
JIOBHBIX Jiesiax. MecCTHBIN Cy/1 ObUT B OCHOBHOM IIJIEMEHHBIM COOpaHUEM CTapeHIIvH,
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«mynpeix». [Iporecc ObBLT COCTSA3ATENBHBIM: MTOTEPIICBIINA CaM BBI3BIBAT OTBETUMKA
Ha CyJ, HO 3JIOCTHOE YKJIIOHEHHE OT SIBKM MOIJIO TMOBJEYb 3a COOOW KOPOJIEBCKUE
cankuuu. Cyj, Kak mpaBuilo, JUIIh HaOMI0Aal 32 COCTA3aHUEM CTOPOH U YCTaHABIIN-
BaJl, KEM BBIUTPAH CIIOP, TOATOMY SIBKa 000UX TSKYIIMXCS MPEIoJiaranach.

B panHux keHTckux «3akoHax IJrtenpOepra» (Havano VII B.) comepxurcs ne-
TajgbHas ITKaJla MaTePUATBHBIX BO3MEIICHUN (KOMITO3WIIHI) 3a Pa3jIMYHbIC MOBpE-
KICHUS (3a YeThIpe TepeaHux 3y0a, 3a pa3IudHble TajbIlbl W HOTTH, CHHSKH
Ha BHEITHUX MECTaX U MOJ oJexkA0u u T.1.). B «3akonax XnoTtaps u Dapuka» u «3a-
koHax Yutpena» (konen VII B.) oTpasunacek nuddepenunanus oOliecTBa Ha 3HATH
(3pJIBL, TE3UTHI) U PATOBBIX CBOOOJHBIX COILNIEMEHHUKOB (KEpJiibl). YICCEKCCKHUE «3a-
koHbI UH9» (koHer VII B.) cBUAETENBCTBYIOT O pOCTE 3€MEIbHBIX BJIAJICHUN KOPOJI,
€0 CITYXXHWJIBIX JIFOJCH W IEPKBH 3a CUET YaCTH OOIMMHHHUKOB, IMOTMAAIONINX B 3aBH-
CUMOCTh OT apUCTOKPATHH, TaM K€ COJEpIKATCs Haka3aHUS B (popMe BBHICOKOW KOM-
MO3UIINN 33 PEIIMTHO3HBIE COCTaBbI MpecTyrieHui. [loBeImeHHabIM mTpadom oxpa-
HSFOTCS CBSIICHHHUKH, U KapaeTcs Kpaka «uMyInecTBa bora u nepkBm» Takxke B «3a-
KoHax Jtenpdepra» (B 12-kpaTHOM pazmepe).

B no3gHux aHriocakcoHCckux mpapiaax, Bkimodas «lIpaBay Anbdpena» (koHer
IX B.) u «3akonbl Knyra» (XI Bek), puMCKoe BIHMSHUE OCTABAJIOCH CIA0BIM U B OC-
HOBHOM TIPOSIBJSUIOCH Yepe3 KaHOHWYECKUE YCTAaHOBJICHHS (O 3aBEIIAHUAX H T.IL.),
3aTO COXPAHSIOCH BIMSHUE TUIEMEHHOTO CKaHJIMHABCKOTO TpaBa. BiusHue 1epKBU
CKa3bIBAJIOCH B OCHOBHOM Ha MPHU3bIBAX K CHPABEAJIMBOCTA M T'YMaHHOCTH, HaIlpH-
mep, «IIpaBma Anbdpena» HauMHAETCS C W3IOKEHUS JCCATH 3aloBeleH W JesTHUMA
anoctonoB. Boobmie «IlpaBna Anbdpena», coxpaHnsis B LeJIOM YepThl CyaeOHUKA,
SBJISIETCS YK€ TPAMOTHBIM CBOJIOM KOPOJIEBCKUX U IEPKOBHBIX MOCTAHOBJICHHIA.

3amura KOPOJIEBCKOTO J0Ma MEPBOE BPEMs OTIMYAIACh OT APYTHUX CBOOOHBIX
pasmepom mrpada («3akoHbI DTENBOEPTA»), OJTHAKO BIIOCICACTBUH «3JIOM YMBICEI
MIPOTHUB KOPOJISL | TICNIBIN P APYTHX MPECTYIUICHHH HAYMHAIOT OTHOCHUTHCS K pa3psi-
Iy TOCYJApPCTBEHHBIX, U 32 HUX YCTAHABJIMBACTCS CMEPTHAS Ka3Hb ¢ KOH(PHUCKAIMCH
umytniectBa («I[IpaBma Anbdpena»). KoposieBckas BaacTh MOCTENIEHHO Hayaja BbI-
CTYIaTh KaK «OXPAHHUTEIILHUIIA BCEOOIIETO MUpPA U TIOPAIKA», TAPAHT MUPHOTO Pa3-
pEIIeHUs CIIOPOB M HaKa3aHUs MPECTYIMHUKOB; OHA MOIePKUBaIa IPUHIIUI KOJUICK-
TUBHOW OTBETCTBEHHOCTH (MHCTUTYT KPyroBoi mopyku). Ho mon BimstHuEM OTHEIB-
HBIX MPUHIIAIIOB PUMCKOTO MpaBa, B OCHOBHOM 4€pe3 IEPKOBb, YCHUIIWICS TPUHIIHIT
WHIUBUYyaJIbHON OTBETCTBEHHOCTH MPH HAJTMYUHA BHHBI.

Bo BTOpOM mepuone mocie HOPMaHACKOTO 3aBOCBAHMS CHadalla MPOIODKAIU
JIeMCTBOBaTh CTapble aHIIocakcoHckue oObruau. Ho 3aBoeBanue 1066 roma — cepbes-
Heifiee coObITHE B UCTOPUHU aHIIIMKCKOTO IMpaBa, TaK KaK OHO MPHUHECIO B AHIVIMIO
BMECTE C MHOCTPAHHOUN OKKyMNaIluel CHJIbHYIO IEHTPATM30BAaHHYIO BIACTh, OOTATYIO
OTIBITOM aIMUHHUCTPATUBHOTO YIIPABIIEHUs, HCTILITAHHOTO B repriorcrse Hopmanmus.
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Bunsrensm 3aBoeBaresb U €ro MPEeMHUKH HEOJHOKPATHO MOATBEPKAAIH, UTO Oy IyT
coOJIroaTh cTapble «JI00phIe» 3aKOHBI U 00bIYan (B 1265 romy maxke ObUIO IOCTa-
HOBJICHO, 4YTO K CTapUHHBIM OOBIYasiM OTHOCSITCS TE€, KOTOpBIE CYIIECTBOBAIH
1o 1189 ronma). Mexay TeM C HOpPMaHJICKHUM 3aBOEBAaHHMEM OOIIMHHO-TIEMEHHAS
ATMI0Xa KOHYMJIACh: B AHIJIMM YCTaHOBUJICS (peoanu3m, TpeOOBaBIINil HOBOTO MpaBa.

JIyX BOEHHOW OpPraHW30BAaHHOCTUM WM JUCLUUIUIMHBI, XAPAKTEPHBIM B OTJIMYHE
OT €BPONEHCKOr0 KOHTUHEHTA ISl aHIJIMICKOTo (eosianu3Ma, OTpa3uiIcs U Ha CTa-
HOBJICHMHM o0miero mnpaBa. Ha HopMaHICKOM »aproHe oOlee MpaBO HA3bIBAIOCh
«comune ley» (c napctBoBanusa Onyapna [ (1272—1307 rr.) Bmotrs 1o XVII Beka
ATOT >KaproH ObLI Pa3roBOPHBIM S3BIKOM JJIS FOPUCTOB AHIJIMH, TOTJAa KaK MUChbMEH-
HBIM, KaK U B OCTaJbHOM EBporie, Oblia JaThiHb). 3apoK1alioch 00Iee MpaBo MocTe-
IIEHHO. DOJIBIIIYI0 pOJIb B €r0 CTAHOBJIEHUHM CHITPAJ MHCTUTYT PAa3be3JHBIX CYIEH,
MOJIYYMBUIMI HMITyJIbC K pa3BuThUio mnociie pedopm ['enpuxa Il Ilmanrarenenra.
IIpu paccMOTpeHUH CIIOPOB Ha MECTaxX pPa3be3JHbIE KOPOJIEBCKUE CYIbU PYKOBOI-
CTBOBAJINCh HE TOJBKO 3aKOHOJATEIbHBIMU aKTaMU KOPOJIEH, HO U MECTHBIMH OOBI-
YasiMM M ITPAKTUKOM MECTHBIX CyJ0B. Bo3Bpaiasce B CBOIO pE3UAEHINIO, OHU B MPO-
necce 00001IeHUs Cy/1e0HOM MPAaKTUKKA BbIpadaThIBAIM OOIIME HOPMBI MIpaBa, KOTO-
PBIMH PYKOBOICTBOBAJINCH KOPOJIEBCKUE CYJIbH IIPU PACCMOTPEHUU €], KAK B IIEH-
TpE, TaK U BO BPEMsI BBIE3/I0B HA MeCTa. Tak MMOCTENEHHO W3 ITPAKTUKU KOPOJEBCKUX
CYJIOB CJIOKUJIMCh €IMHOOOpa3HbIe HOPMBI MpaBa, MPUMEHSBIIUECS 110 BCEHl cTpaHe,
TaK Ha3bIBa€MOE «O0IIee MPaBo».

Haunnas ¢ XIII Beka, B KOPOJEBCKUX CyJax CTaJM COCTABJISITH MPOTOKOJBI, OT-
paxkaBlIIME XOJ Cy1€OHOTO 3aceaHusl U PEIIeHHs Cy/la. DTH IPOTOKOJIbI HA3bIBAIKCh
«cButkamu TsKO». C cepenunbl XIII Beka 1o cepenrnbl XVI Beka oTdeThl 0 HauboJee
Ba)KHBIX CYJICOHBIX Jeax MeyaTajuch B «EKEroJHUKAX», 3aTEM UX CMEHWIN COOPHUKU
CylneOHbIX 0TUeTOB. IMEHHO B 3TO BpeMsl 3ap0KJaeTCsl OCHOBHOM MPUHIUI 0OILEro
MpaBa: peuIeHUE BBIIIECTOSILIETO CYy/1a, 3alIMCAHHOE B «CBUTKH TSAXKO», SIBISIETCS 00s1-
3aTENbHBIM IPU PACCMOTPEHUH AHAJIOTUYHOTO €A 3TUM K€ CYIOM WM HUKECTOS-
muM cyoMm. [1o3ke NpUHLKIT MOy Ha3BaHUE Cy1e0HOTO NPEeLe/IeHTA.

Kak ormeuanoch, puMCKOE MPaBO HE OKA3aJ0 3aMETHOIO BO3JECHCTBHS Ha aH-
rimickoe olliee MpaBo, HO BCE YK€ OHO MOBJIMSIIO HAa aHTJIMICKOE 3aKOHOTBOPYECTBO
U IOpUIMYECKYIO MPakTUKy. HekoTopble mo0KeHus pUMCKOTO MpaBa ObLIIN OTpake-
Hbl B KAHOHMYECKOM IpaBe, KOTOPbIM PYKOBOJCTBOBAJINCH AHIJIMICKUE LIEPKOBHbBIC
cynbel. Kpome toro, B 1149 rogy B AHriuio ObUT mpuriamieH opuct u3 Jlombapauu
Barmapuii, KOTOpbI# TOATOTOBHII U OIYyOJIMKOBAJ TPAKTAaT C BBIAEPKKaMu U3 Jlurect
u Kogekca FOctunuana. Tpyn Bamapusi ncnonbs3oBajics B aAMUHUCTPATUBHON U FOpH-
JIUYECKOI MpaKTHKe BO BpeMeHa Buibrenbma 3aBoeBarelis.

HcTouHrKOM aHTIIMACKOTO OOIIEro mpaBa Tak)Ke MOCITYXWIH JTOKTPUHBI yye-
HBIX IOPHCTOB M CYy/€H, KOTOpbIE€ YUWUTHIBAJIU AHIJIMICKYIO CYJEOHYIO MPAKTHUKY
Y TIOJIO’KEHHSI PUMCKOIO IpaBa. boNbIIMM aBTOPUTETOM IMOJIB30BAJIWCh B AHIIUH
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TpakTaThl «O 3akoHax U oObryasx» ['mouBuna (XII B.), «KommenTtapuii k npaBy AH-
run» bimkerona (XII B.), «O mozeMenbHbIX aepxkanusx» JluttieroHa (XV B.),
«IToxBana anrnuiickum 3akoHam» Dopteckpio (XV B.), 6onee nozauue «MHCTUTY-
1uu 3akoHoB» Koka (XVII B.) (cM. cxemy 8).
Cxema 8
Jtanbl GopMHUPOBAHUS «001IEro NMpPaBa» B AHIJINH

"O6uiee npaso”

[Tepuon ocymecTBieHns o6imero ITeproz hopmMHpOBAHHS
1paBa, ¢ GBICTPO PA3BHBAIONIIMCS ITPE IO ChIIIOK BO3HHKHOBEHHS

CTATyTHBIM npaBoM ¢ 1832 roza OOIIEro npasa XpOHOIOIHYECKH
JI0 HACTOSIIIEr0 BPeMeHH HCYHC/ACTCS BILIOTH 110 1066 T.

LIepHoj1 cTaHOBJIEHHS H YTBEPKICHUS
obmero npasa ¢ 1066 r., korga AHIIHs
Obl1a 3aBOEBaHAa HOPMAaH/ILIAMH,

o 1485 r., korja B crpane Gbla
ycTaHOBJIeHA JuHACTHS TI010pOB

ITepnoxa paccseTa oGmIero mpasa
B AHrimmm ¢ 1485 o 1832 rona

C XIV Beka B AHIIIMM HAYMHAETCS HOBBIM ATaIl pa3BUTHUS MPABOBOM CHCTEMBI —
(dbopMHUpYyETCSl TaK Ha3bIBAEMOE «IIPABO CIPABEITUBOCTUY. B Tex ciyuasx, KOrjaa-To
WJIM MHOE JIMIIO HE HaXOJWJIO 3alllUThl CBOMX IPaB B CyJax OOIIEro mnpasa, OHO 00-
pamagoch K KOPOJII0 «3a MIJIOCTBIO» Pa3peIInTh JIENIO «I0 coBecTw». [lena, kak mpa-
BHJIO, pacCMaTpUBaJl TOMOIIHUK KOpOJs, JiopA-KaHiyiep. C Bo3pacTaHUEM KOJIMYe-
CTBa TaKMX JeJI ObUT YUPEXJIEH Cy[ KaHiyiepa («CyJ clpaBeauBOCTHY). B oTinuune
OT KOPOJIEBCKUX CYJIOB «OOLIEro mnpasa» CyJ KaHIUIepa paccMaTpuBall jenia 0e3 u3-
JaHUS TPEJIBAPUTEIIBHOTO MpHKa3a U 0€3 ydacTus NpUCSKHBIX. OTBETUMK JOJDKEH
OBLI SIBUTHCS HA CyJ KaHLJIepa MoJi CTpaxoM yraTel mrpada. B ciyyae HeBbIoNIHE-
HUS PEIICHUs CyJla OH MOT OBITh 3aKJII0UeH B TIOpbMY. DOpMalIbHO KaHIIEp HE OBbLT
00s13aH PyKOBOJICTBOBAThHCS 3aKOHAMU U MpELEeACHTaMHU (JIUIIb CBOEH COBECTHIO, T.€.
BHYTpPeHHUM yOexaeHrneM). Ho BMecTe ¢ TeM Mpu BBIHECEHWU PEIICHUIN KaHIICPHI
WCTIOJIb30BaJIM U IPELEACHTHI, U PUHIIMIIBI PUMCKOTO U KAHOHUYECKOTO IIpaBa.

[IpaBo cnpaBe IMBOCTH CTajio Oosiee TMOKUM, MOABMKHBIM U JIUIIEHHBIM (Hop-
MaJii3Ma, OHO JIOTIOJHSIIO «0011iee paBo», BOCMIOHSS ero mpooensl. Oanako Kk XVI
BEKY OHO TOJIYYMJIO TaKOE€ Pa3BUTHE M BIUSHHE, YTO CTAJIO YTPOXKATh CYLIECTBOBA-
HUIO obmiero mpaBa. B pesynprate B Hauane XVII Beka, mpu mpaBinenun Skosa I,
OBLJIO TIPUHSATO PEIICHUE, YTO B CIydae KOH(MIMKTa MEXIY «OOITUM MPaBOM» M «IIpa-
BOM CITPABEAJIMBOCTUY» MOCJeNHee OyAeT UMETh MPEUMYIIECTBO, HO OHO HE JIOJIKHO
Jlajiee paciupsIThCs 3a CYET «OOILEro MpaBa» U JOHKHO COOTBETCTBOBATH MPELEICHTaM.
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HcTouyHnkoM aHrmMiickoro (heoiaabHOTO IpaBa SIBUWINCH TaKXKe CTAaTyThl —
3aKOHOJIaTeIbHBIE aKThl LIEHTpaIbHOU BiacTu. [lepBoOHAYAIIBHO aKThl KOPOJEBCKOM
BJIACTH HA3BIBAIMCH MO-Pa3HOMY: CTATyThl, aCCU3bI, MPOBU3UH, xapTuu. C odopmIe-
HUEM 3aKOHOJATENIbHbIX MOJHOMOYMI TapiiaMeHTa MOJ CTaTyTaMHU CTald TakKke
MMOHMMATh 3aKOHOJATEIbHBIE AKThI, IPUHATHIE «KOPOJIEM U mapiamMeHTom». CTaTyThl
CTaJIM BBICIIUM IPABOM CTPaHbI, CIOCOOHBIM U3MEHSTh U JOMOJHSITH OOIIee MpaBo,
OJIHAKO CYy/bl, B CBOIO OYEpE/b, UMENIH MPABO TOJKOBAHMS 3THX 3aKOHOB. COBOKYII-
HOCTh 3aKOHOJATEJIbHBIX aKTOB KOPOJSI M aKTOB, MPHUHSTBHIX COBMECTHO KOPOJIEM
U TIapJIaMEHTOM, TOJIy4YHJia Ha3BaHHE «CTaTyTHOTO TmpaBa». Hampumep, cratyt
«O mepTBOH pyke» 1279 roma 3anpetun BiagenbiaMm (HeogoB 0€3 coriaacus UX CeHb-
OpOB OTYYJaTh 3€MJII0 LIEPKBU WJIU JYXOBHBIM JHUIAM, MOCKOJBKY OTYYKICHHE
JUIIAJI0 CEeHbOpa MpaBa Ha MOBHHHOCTU C 3TUX (heodoB. BecTMuHCTEpCKU CTATyT
1290 rona paspemnn gepxatensaM peoga npoaaBaTh 3eMIt0, BMECTE ¢ KOTOPOM K TO-
KYIaTEeI0 MEePEXOIUIN U MOBUHHOCTU, KOTOPbIE OH 00513aH ObUI BBINOJHATH TOYHO
Tak ke, KaKk W MpeXHUi aepxkarensb deoma. Bectmuncrepckuit cratyt 1330 ronma
yupexxJan He pexe 3 pa3 B roj (IOMyCKajoch M Yallle) MPOBOAUTH aCCH3bl BO BCEX
rpadcrBax. TpeboBanock MpUCHLIATH JIIOACH U3 APYruX rpadcTB, KOTOpPHIE ObI C y4a-
CTHEM MPUCSKHBIX OECIIPUCTPACTHO paCCMATPUBAIIA UCKU. DTOT K€ CTATYT y3aKOHHU-
BaJl COOp MapylaMeHTa €XEroJHO OJUH pa3, a 10 He0OXOIUMOCTH U Yallle.

B cTaHOBIIEHNN aHIJIMIACKOTO KOHCTUTYLIMOHHOTO TPaBa OTPOMHYIO POJIb ChIrpaja
cpenHeBekoBasi Benukas xaptust BojbHOcTeH 1215 roma. B Helt Obu1 chopmynmpoBan
PSAI BAXKHBIX FOPUINYECKUX TPUHIUIIOB: TaK HA3bIBAEMbIE «KOHCTUTYIIMOHHBIEY (CT. 12,
14, 61); cynebHO-agMuHUCTpaTuBHOU cucTeMbl (cT. 12, 18, 39, 40); MarepuanbHbIX UHTE-
PECOB pa3IMYHbIX COUMANIBHBIX Ipymm (cT. 1, 2, 9, 13, 15, 18); pedopmupoBanus rocynap-
CTBEHHOTO MEXaHM3Ma AHIJIMICKOTO KOPOJIEBCTBA, JNESITEIBHOCTH CY/IeOHO-aIMIUHHUCTpPA-
TuBHOTO ammapara (ct. 17, 20, 21, 39, 40). B 1225 rogy Benukas xapTusi BoibHOCTEH
obuta monteepskaeHa ['enpuxom I u B 1297 rogy. Onyapaom 1. B XIII Beke u3z Xaptuu
ObL1a ynaieHa cT. 61 — o 25 GapoHax, OJFOCTUTEISIX TOPSIKA U BOJIBHOCTEH (CM. cxeMy 9).

Cxema 9
Besukasi xapTus BoJIbHOCTEM
Orpammelme 38erl'lJIEI-lHe npas YceranoBJsienue npae
BJIACTH KOPOJIs q)eona.nos B HEPKBH ¢cBOOOJHBIX

Orpanuumia c6op

"IATOBLIX" AeHer
OrpaHH9HIAa H BO3MOXKHOCTH

CpoOOIHEI BBE3
H BBIe3/] H3 KOPOJICBCTBA.
3anper apecToB
H KOH(HCKaHH

KOPOJIEBCKYIO BIACTh TNPHHYKIEHHSA
B (DHHAHCOBOIA, K ciyxbe. VeraHOBHIA

ITOJTHTHIECKOM npapo Qeoganos
H cyze6Gnolt cdepax. HA CyZl PABHBIX.

Co03/1aH COBET TapanTHpOBaIa
25 GapoHoB HENMPHKOCHOBEHHOCTh
HACTHBIX BlajeHuit
JIO peIeHns cya

HMYIIeCTBA
Ge3 npuropopa cy/a.
Pagnoe, Gecruiarnoe
H CIpaBeUHBOe
[paBocyiue
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deonanbHOE TPAaBO COOCTBEHHOCTH Ha 3e€MJII0 B AHIIMHM NPUHIUIHAIBHO
HUYEM HE OTJIMYAJIOCh OT TOT0, KOTOpoe ObLIO B KOHTHHeTanbHOM EBpome. OHO
TaK)K€ HOCWJIO MEPAPXUUECKUH, YCIOBHBI U OIPAaHUYEHHBIN XapaKTep, OCHOBAaHHBIN
Ha MPEJOCTaBICHUH CeHbOpaMu (eoabHBIX JEp)KaHUN CBOMM BaccanaMm. Paznuua-
JUCh CBOOOJHBIC JACpKAHHUS HEMOCPEACTBEHHO OT KOpOJii — OapOHUHU, KOTOpHIE
MPEAOCTABIBIUCE OApOHAM, JIOpJaM, UMEHOBABLIMMCS «TOJIOBHBIMU JIEPKATEISIMU,
U CBOOOJIHBIE PBILIAPCKUE JEPKAHUSA OT ITUX «TOJIOBHBIX JAepxatenein». [IpaBna,
B oTinune ot dpaHiyy, HE3aBUCUMO OT paHra JepKaTelis Bce CBOOOIHBIE AepiKaTe-
JM 3€MJIM B AHIJIMM CUUTAJIUCh BaccajaMH KOpPOJs KaK BEPXOBHOTO COOCTBEHHUKA
3emuu. B o01em npase, ¢ TOUKH 3peHHs PAaBOMOYUI COOCTBEHHUKA CIOXKUIOCH TPU
BHUJa (peoganbHBIX Aepkanuid: free simple, cBoOOAHOE AepkaHKHe (KOTOPHIM MOYKHO
ObLIO CBOOOJHO BJIAJETh M PACHOPSKATBHCS; TOJNBKO B CIIy4ae OTCYTCTBHS MPSMBIX
1 OOKOBBIX HACJIETHUKOB OHO BO3BPAILATIOCh CEHBOPY KaK BBIMOPOYHOE UMYILECTBO);
YCIIOBHOE 3€MEJbHOE BIAJICHUE — 3€MENbHOE IMOXAJIOBaHUE (IJapeHue), KOTOpoe
B CIy4yae OTCYTCTBHUS MOTOMCTBA y YEJOBEKA, MOJYYHBIIETO 3€MIIIO, BO3BPAILAIOCH
K JJApUTENIO UM €r0 HAaCIeAHUKAM; «3all0BEHOE» JepxaHue (UM Helb3s ObLIO pac-
MOPSKATHCS. U OHO MEPEXOJMIIO MO HACIEACTBY TOJBKO HUCXOASUIEMY POJICTBEHHU-
Ky, 0OBIYHO CTapuieMy ChIHY (IIPUHIIMII MaiiopaTa).

B XII-XIII Bekax B aHIJIMICKOM TpaBe COOCTBEHHOCTH O(GOPMUIICS OpPUTH-
HaJIBHBIN [IPAaBOBOM MHCTUTYT, HEU3BECTHBIN JPYTUM IPABOBBIM CUCTEMAM, KOTOPBIN
MO3e TOJyYUJT Ha3BaHHUE JTOBEPUTENbHON coOcTBeHHOCTU (Tpact). Ilo TpacToBbIM
OTHOLIEHUSIM OJIHO JIULIO TEpPeaBajio IPyroMy MMYLIECTBO C TE€M, YTOOBI MOJydYa-
TeJb, CAENABIINCH (POPMATILHBIM COOCTBEHHUKOM, YIPABJISi UMYLIECTBOM U HCIIOb-
30Bajl €ro B MHTEpEcax MPEeKHEro COOCTBEHHHUKA WJIM IO €r0 YKa3aHUI0 B MHTEpecax
TPETHETO JIMILIA.

CorynacHO MpaBOBOMY MOJIOKEHHIO KPECThIHCKOTO HAJeNa JIMYHO 3aBHCHMbIC
(KpenocTHbIE) KpecThbsHE AHITIMU TMOJY4YWIM HAaUMEHOBaHWE BWIJIAaHOB. Buiian
HE MOI' UMETh HMMYIIECTBA, KOTOPOE HE NMpHHAAJEkKano Obl rOCHOAMHY. 3a MPaBo
MOJIb30BaHUS HAJIEJIOM BWJLIAH 00s3aH OBLT OTpabaThiBaTh OapIiHy, HATypadbHBIC
Y JICHE)KHbIE MMOBUHHOCTH. BWIUIaHBI pa3fessuiich Ha «IOJHBIX», WIH «YUCTBHIXY,
U «HETOJHBIX». [IOBUHHOCTH «IIOJHBIX)» BHJIJIAHOB HE ObUIM OMpEJEIeHbl U YCTaHAaB-
JUBAJIUCh 10 YCMOTPEHHIO COOCTBEHHUKA MoMecThbsi (1opaa). OHM AOJKHBI ObLIH
TaK)K€ TUIATUTh OCOOYI0 MOIUIMHY (MapKeT) 3a pa3pellieHHe BBbIIATh 3aMYyX CBOIO
104b. [IOBUHHOCTH «HETOJIHBIX» BUJJIAHOB 3a BIIaJCHUE 3eMJIel ObLITM TOYHO (PUKCH-
pPOBaHbl, W JIOPABI HE MOIVIM COTHAaTh HMX C 3€MJIM WM YBEIUYUTh MOBUHHOCTH
0 COOCTBEHHOMY YCMOTpEHHUI0. Takue BWIIaHBI MOTJIM CBOOOJHO OCTAaBUTH CBOU
HAJEJIbl ¥ 1K€ CYIUTHCS C JIOPJOM B KOPOJIEBCKUX CyAax.

3axiroueHue Opaka M OTHOLIEHUSI MEXAY CyNpyraMy peryjJupoBajiuCh KaHOHU-
YECKUM IIPaBOM, a MMYIIECTBEHHbBIE OTHOIIEHHUS MEXIYy HMMHM — OOIIMM IpPaBOM.
[IpuaaHoe, MPUHOCUMOE KE€HOM, MOCTYNaN0 B pacnopsbkeHre Myxa. OH MOT BJIaJIeTh
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Y MOJIb30BAaThCsSl HEJBUKMMbBIM MMYILIECTBOM KEHBI U TOCIE €€ CMEPTH, €CIIH Y HUX
ObLTH o01IMe netu. B cnydae 6€31eTHOCTH MMYIIECTBO KEHBI MOCJEe €€ CMEPTH BO3-
BpaIaJIOCh €€ OTIY WJIM €ro HaclieAHUKaM. JKeHa He uMena mpasa 3aKiIo4yaTh J0ro-
BOPBI, COBEPIIATh CHIEJKH, BBICTYNaTh B cyAe Oe3 corjacus Myxa. HacnenoBanue
(dbeomanbHBIX Aep)KaHUN POUCXOIUIIO Ha OCHOBE Maiopara. OCcTalbHOE UMYIIECTBO
JEWIIOCh HA TPU YAaCTH: TPETh IIJIa KEHE, TPETh IETAM M TPETh LIEPKBU (TaK Ha3bIBa-
eMas «J10JisI MEpTBOTo»). I 0CIOICTBYIOIIMM BUIOM HACJEIOBAHMS OBLIO HACJIEI0BA-
HUE T10 3aKOHY.

HopMbl mipaBa 0 MpecTyIIeHUAX U HAKa3aHUSAX Pa3BUBAIUCH KaK IOJ BO3ACH-
CTBUEM CTAaTyTOB, TaK W MOJ BJIHUSHUEM CyI€OHOH NMPAKTUKH KOPOJEBCKUX CYIOB.
Buibrensm [ ycTaHOBUI KOJUIEKTUBHYKO OTBETCTBEHHOCTh OOIIMHBI 32 yOWICTBO
HOpMaH/IlIa: B Cily4ae OOHApY»KEHHUs TpyIa Ha TEPPUTOPUU COTEHHOI'O OKpYyra ero
KUTEIM KOJUIEKTUBHO TUIATWIM MTpad, eciiu He Obul oOHapy»keH yowuiina. B koHie
XI Beka B xaptuu ['enpuxa | mpegycmarpuBaniachk yruiata mrpada 3a HapylleHUe
BaccaJlbHOM BepHOCTH Kopousiro. Hoprremnronckas accusa ['enpuxa II 1176 rona
YK€ pacCMaTpyuBaJla B KadyeCTBE BParoB KOPOJI TE€X, KTO OTKAa3bIBAJICS IPUHECTH
€My KJIISITBY BEpPHOCTH. Accu3a cojeprkaja TaKKe NepeurciieHue Hanbosee TIKKHX
pecTyIUICHUN: TailHoe yOuiicTBO, Tpadexk, pa300il, HM3TOTOBJICHHE (DATBITUBBIX
JI€HET, TIOJIKOT U JIp.

B XIII Beke npectyruieHus: ObUTH pa3/ieieHbl HAa TPU TPYIIBI: Kacaroluecs: Ko-
POJISL; KacCaroIMECS YaCTHBIX JIMIL;, KaCArOUIUECS U KOPOJIsl, M YaCTHBIX Jull. Heckomb-
KO TI03K€ CJIOXKHUJIACh TPEeXUICHHas Kjaccu(puKalus NpecTyIUICHU: Tpu3H (M3MeHa),
denonus (TSHKKOE YyroJI0BHOE MPECTYIICHNE) M MUCAUMHUHOP (TIPOCTYTIKH).

Crarytr 1352 roga BbIAEnWI ABa BUAA T'OCYIAPCTBEHHON H3MEHBI: BBICIIYIO
U Matyto (KoTopas, 1Mo CYyIIeCTBY He Obljia TOCyIapCcTBeHHON mu3MeHoi). K rocymap-
CTBEHHOM M3MEHE OTHOCHWJIUCH: 3aMBIIIUICHUE YOUICTBA WM K€ YOMHUCTBO KOpOJIS,
KOpOJIEBBI, X CTAPIIEr0 ChIHA M HACIICIHHUKA; U3HACUJIOBAHUE KOPOJIEBBI, CTapIIEH
HE3aMy>KHEN J0YEpU KOPOJISI WIIM KEHBI €r0 CTapUIEro ChlHA M HACJEAHUKA; BOCCTa-
HHE ITPOTUB KOPOJIS WIIK OKAa3aHKWE ITOMOILIK BparaMm KOpOJisi BHYTPHU WA BHE CTPAHBI;
oACIIKa OOIBIION MIM MaJIOK KOPOJIEBCKOM IeYaTH, Mo IIelIKa KOPOJIEBCKOM MOHE-
Thl WJIK BBO3 B CTpaHy (DaJbIIUBBIX MOHET; YOMICTBO KaHIJIepa, Ka3Hades Wid JI0-
00ro KOpOJIEBCKOTO CynbH. Manoil ”3BMeHOH SBIISANIOCH: YOUNHCTBO CIYrol roCloIMHa;
yOUIICTBO >KEHOM MyKa; YOMHCTBO MHUPSHMHOM HWJIM KIMPUKOM BBIIIECTOSILETO
npenara. be3yciioBHO, 3a U3MEHY IPEyCMaTPUBAIACH CMEPTHAs Ka3Hb.

Bce octanbHble mpecTymieHus, KpoMe U3MEHbI U (HEeTOHUH, KIaccudUImpoBa-
JIUCh KaK MUCIUMUHOP. K HUM OTHOCWINCH NPECTYIUIEHUS, KACABIIUECS UHTEPECOB
TOJIbKO YAaCTHBIX JIMI U HE 3aTParuBaBLIME UHTEPECHI CTPAHBI, KOPOHBI. 32 MUCIUMHU-
HOp CMEpTHas Ka3Hb HE Ha3zHayanach. BooOle ke HakazaHusl B aHTJIMMCKOM (eo-
JaNbHOM MpaBe ObLIU YPE3BbIYANHO KECTOKUMHU: MOBEIICHHUE, pa3pbiBaHUE HA YACTH,
COMOKEHHE U T.J.
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[Tocre HOpMaHACKOTO 3aBOEBaHUS B COTEHHBIX CyJlax, cyAax rpadcTB U cynax
(dbeonaNbHBIX CEHbOPOB JACHCTBOBAT OOBHUHUTENBbHBIA MPOIECC, OCHOBAHHBIM Ha TeX
K€ MPUHIUIIAX, YTO U HA KOHTUHEHTE. OH OCYIIECTBIISIICS B CTPOrO YCTAHOBJIEHHOMN
dbopme ¢ coOMOeHNEM OIPEACIICHHBIX 00pSIOB, IJIe¢ OCHOBHBIMHM BHJIAMH JOKa3a-
TEJIbCTBA SIBJSUIMCH CBUIETEIBCKAE MOKA3aHUS, OUYMCTUTENbHAS MPUCATAa COBMECTHO
C COTPUCSHKHUKAMU U OpAayivs. 3aBOCBATEIIM IPUHECIIA C COOOW HOBBIN BHUJ JOKa3a-
TeNbCTBA — CYJEOHBIN MoeAnHOK. OYeHb CKOPO B aHTIUICKOM MPOIECCEe MOSIBUIICS
HOBBIN 3JIEMEHT, HE U3BECTHBI KOHTUHEHTAILHOMY (PeoaIbHOMY MpaBy — CyJl MPH-
CsDKHBIX. Ero Havaso moJIokKuJI OMPOC MECTHBIX KUTEEH MO MPUCITON, OCYIIECTB-
nsBimiica Bunsrensmom [ B 1086 rony mpu npoBeeHUU BCeoOIIel nepenucu Hace-
JeHuss U uMmyinecta s cocrasieHus «Kaurn CrpamHoro cyna». Brocnencrsuu
B XII Bexe KitapenaoHckasi accusa MpeIyCMOTpENIa B YTOJOBHBIX JI€JIaX WHCTUTYT
OOBHHMTENBHOIO KIOPU B COCTAaBE 12 MOJHONPABHBIX I'PaXJIaH OT COTHHU U 4 MOJHO-
MPaBHBIX JHI OT KaXKJION NEpPEeBHU, NABABIIMX KJISATBY, YTO OHH OYyIyT TOBOPHUTH
ToNbKO TpaBay. A Benukas accuza ['enpuxa Il BBena HOByr ¢opmy cyaeOHOTO
npouecca (paccieoBaHUe JeN Yepe3 NPUCSKHBIX phILApeil) Mo ei1aM 0 CBOOOIHOM
3€MEJIbHOM JIEP/KaHUU.

KoHTpoabHBIE BONIPOCHI

1. Oxapakrepu3yiTe CUCTEMY YIpaBiIeHHUs AHIIIMU 10 HOPMaH/ICKOTO 3aBOCBAHUSI.

2. KakoBbl ocobeHHOCTH pa3BUTHs (HEoaaIbHOTO TocyAapcTBa B AHTIIUN?

3. Boigenure u oxapakTepusyiTe HauboJiee CyIIECTBEHHbIE YEepThl, ONpeaes-
IOIIME TOCYIAPCTBEHHBIN CTPOU B UCTOPUN AHIJINH.

4. B yeM cBOoeoOpa3ue MOHapXU4ecKou (OpMbI MpABJICHUS B CPeAHE BEKOBOM
AHrmn?

5. [laiiTe XapaKTepUCTUKY aHTJIMICKOTO TOCYIApCTBEHHOIO arlapara.

6. Pacckaxute 00 OCOOEHHOCTSX pa3BUTHS CEHBLOPHAIBHOH M COCIOBHO-
MIPEACTABUTEIBHON MOHAPXUU B AHIJIMH.

7. Kak npousonuio oOpa3zoBaHue U yIPOUEHUE aHTIIHICKOTO MmapiaaMenTa’?

8. B 1em 3akimtouanoch cBoeoOpa3ue abCOMOTUCTCKOTO PeKUMa B AHTIINH?

9. HazoBuTe OCHOBHBIE MIPABOBBIE CUCTEMBI (he0AATBHON AHTIINU.

10. KakoBbI xapakTepHbl€ YePThl aHTTUHCKOTO (heoanbHOro npasa?

11. Kakoe mecto 3anuMaet «Benukas XapTusi BOJbHOCTEH» B MPABOBOM HUCTO-
pun Aarnun? KakoBo HCTOPUYECKOE 3HAYEHNE €€ OCHOBHBIX MOJIOKEHUN?
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3ananua no teme 7. Cnenuduka pa3sButus peoaabHOM rocyIapCcTBEHHO-
ctu B Anrjun (V-XVII BB.)

TecToBBIC 3aJaHUA

UeﬂbIO mecmoswix 3a0aHUll A6/ISemcsl nojay4erue omeenia, no3eoJiAioueco coe-
aamov 6bl€0@, npeofcde 6ceco, 0 3HAHUAX cmydeHma, a makoice eco yMeHUsX, cnocoo-
HOCHIAX, Ko20d 3a0aHue Ces3aHo ¢ npoeeOeHueM conocmaeierusl.

1. T'ocynapcTBeHHYI0 BJIACTh B NepuoJ a0COIOTHOI MOHAPXMHU OCYILIECTB-
JISUIN:

a) Breicokast komuccusi, TailHbIi COBET, MapIaMeHT.

0) KopoJib, TaliHBII COBET U MAPIAMEHT.

B) «Cyj maxMaTHOU T0CKW», Beicokas koMuccusi, KOpoJb.

I') KOPOJIb.

2. Jlo HacTOosIIero BpeMeHH OJHMM U3 OCHOBOIOJIATAI0IIHX AKTOB KOHCTH-
TYHHOHHOI'0 XapaKTepa B AHIVIMU NPU3HACTCH. ..

a) Knapengonckas accusa.

0) Oxcdopackue TpoBU3UH.

B) Benukas Xaptusa BonbHOCTEN.

3. Bbicuueii cyne0Hoii uncTanuueii BesimkoOpuranuu siBjsieTcsl. ..

a) BepxoBHblil cy.

6) Beicmmii cys.

B) Ilamara nopmos.

r) Cya KOpOHBL.

4. Kakoe MecTo 3aHmMaer «Bejukasi xapTusi BOJIbHOCTE» B IPaBOBOI
HCTOPHH AHIIUU?

a) OHa BXOJMT B YKCIIO KOHCTUTYIIMOHHBIX MOJIOKEHUN B COBpeMeHHOU Bemu-
KOOpHUTaHUH.

0) SBnsieTcs HCTOPUUYECKUM aHOXPAHU3MOM.

B) llleneBp MUPOBOU IOPUANYECKON MPAKTUKH.

5. B cpenHeBeKOBOH AHIVIMH CYyILIECTBOBAJIA. ..

a) mpsiMas U BceoOIIasi BaccajabHasi 3aBUCUMOCTb OT KOPOJIS.

0) AeiicTBOBaJ MPUHLIUII «BAaCCaj MOETO Baccaia — HE MOM Baccain.

B) BaccajbHasl 3aBUCUMOCTb Ha OCHOBE TOJBKO OeHehuus.

6. KakoBa mpuyMHAa TOro, 4YT0 roCyJapCTBEHHbIH CTPOH AHIJHMHU Pe3KO
OTJIMYAJICH OT IOCYIaPCTBEHHOI0 CTPOS KOHTHHEeHTaJAbHOH EBponbi?

a) OtrnaneHHOCTh AHIJIMM OT APYTHMX €BPONEHCKUX FOCYAapCTB.

06) MHOrouymuciieHHbIE 3aBOCBAHMSI T'€PMAHCKUX W CKaHIUHABCKHUX IUIEMEH aH-
TJIMMCKHUX 3EMETIb.

B) He Obl10 €AMHCTBA 1 CIUIOYEHHOCTH aHIVIMKHCKOIO HapoAa.
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7. «IIpaBo cipaBeAJIMBOCTH) JI€:KAJI0 B OCHOBE JIEATEILHOCTH CY/A...

a) KaHIyIepa.

0) KOpPOJIEBCKOTO aneJuIAIIMOHHOTO CY/Ia.

B) BBICOKOW KOMHUCCHH.

8. Kak B aHIVIMIiCKOM cpeHeBEeKOBOM IpaBe HA3bIBAETCH THAKKOE YroJi0B-

HO¢E npeCTyn.ﬂeHHe?

a) denoHUs.

6) Tpush.

B) MucaumuHop.

9. Yrto Takoe «0011ee MPAB0» U «NMPABO CIPABEIJIUBOCTI?

a) AHramiickoe, cyrybo MECTHUYECKOE TOHUMAaHHE MpaBa.

0) IIpaBo, oTpaxkaroiiiee HallMOHATBHBIN KOJIOPUT.

B) IIpaBo Bcex cocnoBHii.

10. Oxapaxkrepu3yiiTe cpeJHeBeKOBO€E CY/I0NPOU3BOICTBO AHIJINH.
a) OHO HOCHJIO OTKPBITBIA XapakTep.

6) He ObU10 MOCTOSTHHO JIEWCTBYIOIIUX CYJIOB.

B) B ocHoBe nexaio npereHieHTHOE Mpaso.

11. ®dopma (PeoganbHOro 3eMJieBJIaJeHHs C MPABOM CBOOOJIHOIO pacnopsi-

JKeHUA B AHIJINMU...

a) MaHop.

0) Tpacr.

B) (ppu-cumr.

I) 3aloBEJIHOE BIAaJICHUE.

Pabora ¢ rTepmuHaMu

bnazooaps oannomy 610Ky npakmuueckux 3a0anuli 3aKpenisiomcst HA8blKU pa-

Oombvl ¢ NOHAMUIMU.

3aoanue: ycmanoeume coomeemcmeue Me.)fcoy mepmuHoOm u onpedeﬂeuueM.

1. beisaindg A. B cpenHeBekoBOil AHIIMM CyAeOHbIM YMHOBHHUK, IJIaBa

COTHU Y TTIOMOIIHUK Hiepuda.

2. BokJaenn b. B cpeaneBexkoBoil AHIIMU TOKHOCTHOE JIMIIO C MPaBOM

BOCHHOW IOPUCIUKIIVY.

3. JIxeHTpH B. 3aBucuMoe 3emJjieBlaJICHHE, CBS3aHHOEC C JIMUYHBIMU

1 MTO3CMCJIbHBIMH TMOBHMHHOCTSAMH KPCCThAHHWHA, 33(1)I/IK-

4, KonHeraoJn CHPOBAHHBIMU B KOMHUAX CYACOHBIX pEIICHUI MaHOpa.

I'.  ®eonanbHbIl 3eMiIEeBIaEIEL B CPEAHEBEKOBOM AHIIINY;

5. KonmuroJna Mo3Xe — COOMpPATENbHBIA TUTYJ AHTJIMMCKOTO BBICIIETO

ABOPAHCTBA, IMIPUCBAUBAJICA I19PaM, BXOIWBIINM B I1aJid-

6. Jlopna Ty JIOPJIOB aHTJIMMCKOTO MapjJaMeHTa.
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7. IIpodammst

8. lypurane

9. II3pwbI

10. Coka

11. Cokax

12. Tpusn

13. Yurenaremo
14. ®enonus
15. ®oabKIECHA
16. ®priroana
17. ép.]]bl

18. FOcTtunuapuii

I

= =

B cpenHeBexkoBoil AHIIMU 3€MIIEBIACHUE, MOKATIOBAH-
HOE KOPOJIEM LEPKOBHOMY YUPEXKICHHUIO WIIHA IMPEICTa-
BUTEIII0 aPUCTOKPATHUH.

YcnoBHOE OCYXJIEHHUE, MOJYYUBILEE PaCIpOCTpaHEHUE
B KaueCTBE Mephl Haka3zaHus U 3P(HEKTUBHOTO Crocoda
COLMAJIbHOM aJanTaluuy OCYXKJIECHHOr0, MPOXOISIIEH
Ipy 0COOOM KOHTPOJIE CO CTOPOHBI paOOTHUKOB CIELIU-
aJIbHOM COIMATILHOM CITY>KOBI HaJ30pa.

B cpenneBexkoBoU AHTIIMM «HOBOE JIBOPSIHCTBOY, 3€MJIE-
BIIAJICTIBIIbI, CBSI3AHHBIE C KAMUTAIUCTHYECKUM XO3SM-
ctBoM. [IpencraBurenu HOBOrO ABOPSIHCTBA MPUMEHSIIN
HAaEeMHYI0 pabo4yl0 CUITy B CEITbCKOM XO35MCTBE, CllaBa-
JU 3eMJII0 B apeHAy KpYIHbIM (pepmepam, MOBBIIIAIN
JIOXOJTHOCTh CBOUX MTOMECTUM, yiIyulllas arpOTEXHUKY.
Pennrno3Ho-noauTuyeckoe ABUKEHUE, KOTOPOE B AIOXY
pesomtoruun X VII B. BeicTynano 3a Oypya3Hble mpeoo-
pa3oBaHus MOJ 3HAMEHEM «OYMIICHUS» AHTJIMKAHCKOU
LIEPKBU OT KaTOJIUIM3MA.

UneHsl manatel JOPAOB MApPIAMEHTA.
NMmyHUTETHAs  OpUBUIIETHS, IPaBO
Ha ONPEJCIICHHOU TEPPUTOPHUH.
Kareropuss Hanbosee TSHKKOro TPECTYIUICHUs, BbIjeC-
JuBIIerocs: U3 GeIoHUuU B 0COOYI0 KaTeropvI0 U Kapas-
LIETOCS] CMEPTHOM Ka3HBIO.

CoBetr MyapbIX (YUTEHOB) MPH KOpPOJE€ B JTOHOPMAaH/I-
CKOW AHTJIUH.

CBoOosIHOE 3eMebHOe JepiKaHue, MPOTHUBOMOCTABIIsIC-
MO€ BWIJIAHCKOMY. COYMHEHUM FOPUCTOB.

Kareropust TSKKHX NPECTYIUIEHUH, KOTOPBIE KapajucCh
CMEPTHOM Ka3HBIO WM OOBSIBIICHUEM BHE 3aKOHA C KOH(HC-
Kale UMyIecTBa NPECTYITHUKOB B MOJIb3Y UX JIOPAOB.
3eMeNBLHOE BiIaJeHUE CBOOOJHOIO OOIIMHHHUKA.
CBobOo1HOE BIIaJieHUE 3eMJIeH, TTOJTy4YeHHON Ha YCIOBUSX
HECEHUS PHIIIAPCKON WA JTUYHOU CITY>KOBI, a TaK)Ke 3eM-
JeBIaICHHEe CBOOOIHOTO KPECThSHWHA, KOTOPHIN yILIa-
YuBaJI JJOp1y GUKCUPOBAHHYIO ICHE)KHYIO CYMMY.
BepxoBHBII Cy/ibsi U COBETHUK IPU aHTIIO-HOPMaHHCKHUX

FOPUCIUKIUN

KOPOJISIX U NEPBBIX KOPOJIsIX AuHacTuu [lnantareHeros.
B noHOopMaHACKONM AHIIMM pOAOIJIEMEHHAs 3HATh,
mo3aHee — rpadml.
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3aganus

3apanmne Ne 1. Kak mpomcxommmo oOpa3zoBaHHE aHTIIOCAKCOHCKOW paHHEdEo-
nansHOM MoHapxun? Kak dhopmupoBanucek (peonanbHble COCIOBUSA, KaK OHU OOpPOJIHUCH
IIPOTUB OTPAHUYEHUS BCEBJIACTHS AaHTJIMHACKONW KOPOHBI? KakoBbl OBLIM OCOOEHHOCTH
OOILIECTBEHHOI'O CTPOS U OPraHr3aliy LEHTPAJbHOTO U MECTHOTO YIIPaBJICHUS?

3apanme Ne 2. [IpoaHanmu3upyiiTe HCTOPHUIO CO3JaHMs IIEPBOTO B CTPAHE COCIIOB-
HO-TIPEJCTaBUTEIBHOIO yUpexKAcHU-TapiaamenTa. OxapakTepusynTe ero CTpykTypy,
IIOJIHOMOYHSI.

3aganue Ne 3. UeM 0OBACHUTH, YTO AHIVIMHCKUNA aOCOIIOTU3M UMEI P CyIlie-
CTBEHHBIX ocoOeHHocTel? [ToueMy ero onpenensiu, Kak «He3aBepIICHHBIN»?

3amanue Ne 4. Jlaiite oOIyl0 XapaKTEPUCTUKY CPEIHEBEKOBOTO AHTJIMHCKOTO
3aKOHOJIaTEIbCTBA, YJEIUB BHUMAHUE CIIEIYIOIIMM BONpPOCaM: CTPYKTypa 3aKOHOB,
OCOOEHHOCTH MPAaBOBOM TEXHUKH, PETYIMPOBAHUE HMYIIECTBEHHBIX OTHOIICHUM,
OpayHO-CEMENHBIX OTHOIIEHUH, XapaKTepUCTUKA MPABOHAPYILIEHUI U HAaKa3aHUU.

3apanme Ne 5. [IpoananusupyiTe MpakTUKY pa3be3HBIX CyJEed M MPUCIKHBIX
oOBuHHUTENEeH. Kak X JeATeNbHOCTh COACMCTBOBAjA CTAaHOBJICHUIO €IUHON CyJe0-
HOW CHCTEMBI, CO3JaBajla BO3MOXHOCTU AJisi Oojiee OOBEKTUBHOIO PEILEHUs el
10 CPaBHEHUIO ¢ cynaMu (peosanos, e NpoAoKaId MPUMEHSTHCS OpJaJIuu U Cyneo-
Hble noeAnHKN? Kak U3 MpakTHUKU pa3zbe3qHbIX CYIO0B CIOXKUIUCH HOPMBI «OOIIETo
npaBa»? Kakyto poib ChIrpany B pa3BUTHUN CYAONIPOM3BOCTBa pedopmbl [enpuxa I1?

3aganue Ne 6. 3amonauTe TaOIMIy KOHKPETHBIMH UCTOPUYECKUMH (DaKTaMH.
[Ipn 3anonHeHWM TaONMIBI HEOOXOAUMO UCHOJIB30BaTh MaTepHalbl HCTOPHKO-
MIPaBOBBIX UCTOYHHUKOB, YUEOHYIO U HAYUHYIO JINTEPATYPYy.

Ne Crpana Oco0eHHOCTH daxkThbl, NOKA3bIBAIOIINE cTIEUPUKY
a0CoJII0TU3MA a0co/II0TH3MA
1 ®paHnus KJIACCHYECKUI
2 AHrnus HEe3aBEPIICHHBII
3 I'epmanus pa3apoOIeHHBIH,
CKHSDKECKUI

3aganme Ne 7. 3anomuute Tabnuiy 1 (Ha ciaemyromed cTpaHuIle) «IBOJIOIUS
rOCYJIapCTBEHHOTO CTPOSI AHTJINI).
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Tabmuma 1
«IBOJIOLHSA TOCYIAPCTBEHHOI0 CTPOSi AHIJIHN»

OcHoBaHud X-XIII BB. XIV-XYV BB. XVI-XVIII BB.

['maBa rocynapcraa

[Topsinok 3amereHus
Ipecrosia

ITomHoMOuMS 11aBBI

rocyaapcTna

Opransl LIEHTPAIBHOTO
yIpaBICHUS

Oprasbl MECTHOTO
YIIPaBJICHUS

CyneOHas cuctema

Ponb koponeBckoro
3aKOHOJATeIbCTBA
B IIPAaBOBOM
pEryaIupoBaHuU
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3.3. Cocy10BHO-TIpeICTABUTEIbHAS U A0COJTIOTHA MOHAPXUS
B0 OpaHuun

Tema 8. JBosonus ¢eoganbHONl rocyaapcTBeHHOCTH BO DpaHuumu
(ceHbOpHAJIbHAA MOHAPXUS, COCJIOBHO-TIPEICTABUTEIbLHASI MOHAPXHUS,
a0cosroTHas MoHapxusi (IX—XVIII BB.) (KyTriombl boBe3u, Beiukuii
MapTOBCKU opaoHaHc 1357 r., OpaoHaHc 00 YroJI0BHBIX NpeCTyILIe-
HHUSIX)

TeopeTnyeckuii MaTepuaa U METOAUYECKHE YKAZAHUS

Ha3Banue «®paHuus» MOSBUIOCH JUIIbL B X BEKE MO MMEHU OOJACTH BOKPYT
[Tapmxa — Unb-ne-@paHc, XOTA, KaK CaMOCTOSATENIbHOE ToCy1apcTBO PpaHius Cyiie-
CTBYET €llle CO BpeMeHH pazzenia OpaHkckoil umnepun no BepaeHckomy 10roBopy
(843 1.) m BbImeneHus 3anagHO-OPaHKCKOTO KOPOJICBCTBA, KOTOPOMY IOCTAJKCh
3eMJIM K 3amany oT PeiiHa. XapakTepHO, 4TO MpOLECC pa3aeia COPOBOXKIAAICS JJIH-
TEIBHBIMH MEXJI0YCOOHBIMH BOWMHAMHM M CTaJl HayaJdbHBIM 3TAllOM MOJUTAYECKOTO
napo6senus [annuu. @paHuus TOro BpeMeHU MpeAcTaBiisijia JOBOJIBHO CTPAHHOE CO-
YeTaHUE W3 TeplOrcTB U rpadcTB, HanboJIee KPYMHBIMHU U MOJUTHYECKU 3HAUMMBIMU
u3 koTopeix Obutn Hopmanausi, bperans, byprynnus, ['ackons. ['epiioru ¢hopmaibHO
npu3HaBaiu ceOsi BaccajiaMu KOpoJsi, HO (pakThyecku ObUTH He3aBUCUMBbIMU. [103TO-
My nocieaaue KapoiumHru u mnepBble KOpoJid HOBOM nuHactuu KaneTuHros Obuin
JUIIb KPYNHbIMU (eoaaiaMu, 00JaJaBIIMMU OCOOBIM TUTYJIOM. lloHOBIACTHRIMU
X035€BaMU OHU SIBJISUTUCH TOJILKO B CBOEM JomeHe (ceHbopuu) — [lapuxckoi u Op-
neaHckoi obnacTax. OaHAKO KOpoJM He 00Jianany Torja oOIerocyaapCcTBEHHBIMU
MOJTHOMOYHSIMH («Baccaj MOETo Baccajia — HE MO Baccal»).

B nepuon deonanbHON pa3apoOIEHHOCTH KOPOJEBCTBO (PAKTUUYECKH JIEIUIIOCH
Ha MHOTME€ He3aBUCHMBbIE (eonanbHble BiageHs, npuyeM B XI Beke apobIiieHue
IPOJI0JIKATIOCh TAKXKE€ BHYTPU OTAENBHBIX repliorcTB U rpadcts. B monHoi mepe ce-
HbOpHUAaJbHas BJIACTh MPHUHAJICKANIA TOJBKO TJIABHBIM CEHOPAM, KOTOPBIE COCPEIO-
TOUYMBAJIM B CBOMX PyKax aJMUHUCTPATUBHYIO, Cy/leOHYI0, 3aKOHOIaTEIbHYIO, BOCH-
HYIO BJIAaCTh. BakHble ymnpaBiieHYeckue (PyHKIIMU OBLIM COCPEIOTOYEHBI B paMKax
CEHBOPUAIILHOTO JBOpa. Takum 00pazoM, (ppaHIly3cKoe KOPOJIEBCTBO OBLIO KIACCH-

YECKUM MIPUMEPOM JIEHHOM MOHAPXUH®,

4 A6aypaxmanosa U.B. Yka3. cou., C. 69.
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Co Bpemenn HuznoxxeHus Kapna Toscroro B 887 romy KopoJsieBCKas BIACTb
B0 ®panmuu crana BeiOOpHOI. Bo Bpems mapctBoBanust Kanetunros (¢ xoHma X B.)
KOpOJIM CTapajiuch OOECHEeYUTh MNPU3HAHUE M KOPOHOBAaHUE CBOMX HACJIEIHHUKOB
npu Ku3HU. [IpuHSATHE KOPOHBI MPOUCXOIMIO B TOPKECTBEHHOM cOOpaHuu (eosa-
JIOB — KYpHH.

K X Beky 3aBepLInIOCh CKIIAJbIBAHNE IBYX OCHOBHBIX COIIMAIBHBIX CIOEB (peo-
JAJIbHOTO OO0IIECTBa — CEHbOPOB M 3aBUCHMOTO KpecThsiHCTBAa. K Tomy Bpemenu Oe-
He(UIUN W3 TOXKXU3HEHHOTO TOKAJIOBaHUs MPEBPATHIICS B HACIEICTBEHHYIO (eo-
JaJIbHYI0 cOOCTBEHHOCTh — (heoa. Odopmunack peonabHas uepapxus, BO3IJaBisie-
Masl KOpOJIEM, C XapaKTEPHOU JIJIs Hee cCUCTeMOW BaccanuTeTa. OTHOLIEHNs Baccallu-
TeTa CTPOWJINCHh Ha HEPapXUUECKOM CTPYKType 3€MEJIbHON COOCTBEHHOCTU: HOMHU-
HaJIbHO BEPXOBHBIM COOCTBEHHHMKOM BCEH 3€MJIM B FOCYAApPCTBE CUUTANICS KOPOJb —
BEPXOBHBIM CEHBOP, WM CIO3E€PEH, a KPYIHbIE (Deoaasnbl, mojayyasi OT HEr0 3eMIIH,
CTaHOBMJIUCH €ro Baccanamu. OHHU, B CBOIO OUYEpE/Ib, TAKKE UMENIN BaccajloB — Oosee
MenKuX (peo1aaoB, KOTOPBIM >KaJlOBAJIM 3€MENbHBIE BIAJCHUs. JTa JECTHHUIIA COCTO-
AJla U3 CIEIYIOUIUMX CTYNEHEH: HABEPXY CTOSI KOpPOJIb — CEHbOpP; Jajiee — IIDPHI,
TO €CTh «PaBHbBIE KOPOJII0» — FepLOTU U rpadbl; HUKE — BacCallbl U MOJBACCaIbI (apb-
ep-BaccaJibl); HA H)KHEW CTYIEHU — MPOCTHIE PhILAPH, IIEBAIbE, HE UMEBIINE CBOMX
BaccajoB (cM. cxemy 10).

Cxema 10

OTHOIIIEHUA BACCAJIUTETA

| Baccaaurter |

JlomkeH ObLT
o0ecrnednBarb
O€CIpHCTPacTHBIN CYII,
IIOMOTaTh Baccaiy,
3alIUIIaTh €ro0 OT
HamnajgeHui

O0s13aH OBLT JIOKA3bIBaTh CEHbOPY YBAKEHUE
H TIOMOIIb, He MOT BCTYIIATh B COI03 C €T0 BparaMy,
00SI3BIBAJICA SBJIATHCSA KO JBOPY CBOETO T'OCIO/INHA,
OKa3bIBaTh MY MaTepHAIbHYI0 IOIIEPAKKY,
MPUHAMATh CEHhOPA B CBOUX BIIA/ICHHUSX,
y4acTBOBATh B €TO BOEHHBIX NMOXOJAX U Cy/1aX

BaxHBIM 371EMEHTOM TOCY/IapCTBEHHON CHCTEMBI OB KOPOJIEBCKUU JIBOp, CO-
CTOSIBIIIMI M3 MHHHCTEPUATIOB (CIIYT KOPOJs) M €ro COBETHUKOB. B ciydae HeoOxo-
JTUMOCTH KOPOJIb COOMPAIT «T€HEPATBLHYIO KypHI0» — OApOHOB U €MHUCKOIOB U3 CBOCH
oOractu, u Bcero koposeBctBa. [{o konma XII Beka rmaBHyro poJib pU JBOpE Urpall
CEHelllaJlb, KOTOPBIM CUMTAJCS [J1aBOM KOPOJIEBCKOTO ABOpa, KOMAaHAOBAaJl apMHEH,
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MOJIMMCHIBAI TOCYAAPCTBEHHBIE TOKYMEHTHI M M30Mpascs U3 MpeacTaBuTenei Hanoo-
nee 3HaTHhIX cemer Opanuun. HekoTopele nccneqoBaren CpaBHUBAKOT JOIKHOCTD
CEHEIIAJIs C MOJTHOMOYHSIMYU BU3UPS B BOCTOYHBIX CTpPAaHAaX.

3aBUCUMOE KPECTBSIHCTBO COCTaBIIUIA CEPBbI M BHILIAHBL. OJHAKO COTJIACHO
CPEOHEBEKOBOM ITOTOBOPKE, «ECIM IMOBHUHHOCTH CEpPBA JIEkKAIUM HA €ro JMYHOCTH,
TO OBMHHOCTH BWJIJIaHA — Ha €ro 3emuie». [lepBoHavanbHO MOJIOKEHUE JIMYHO 3aBU-
CHUMBIX CEPBOB OBbLIO OJU3KO K TMOJOKEHUIO MO3THEAHTUYHBIX PabOB: 4acTh CEPBOB
MCIIOJIb30Bajiach B KayecTBE 0€33eMEIbHBIX JBOPOBBIX PAOOTHUKOB, a YaCTh TPYIH-
J1aCh Ha BBIJEICHHBIX UM MEJKHUX 3eMeNbHbIX Hajenax. CepBbl MOAUMHAIUCH CYy1e0-
HO-aIMUHHCTPAaTUBHON BJIACTU CBOETrO CEHbOPA, YIUIAYMBAJIA €MY MOTOJIOBHYIO (T10-
IOYIIHYI0) MOAAaTh U 00POK, UCIIONHSUIA OapIIMHY U ObUIM OTPAHUYEHBI B CIEIYIOLIUX
IPAKIAHCKUX M XO3fAMCTBEHHBIX IpaBax: HE MMEIM IpaBa NEepexoia U3 CEHbOPHUU
B CEHbOPHIO, OTUYXICHUS 3€MEJIbHOTO JIepKaHus, CBOOOIbI HACIEIOBAaHUs, a TAaKKe
BbIOOpa OpayHoro maprHepa. [[isi BULIaHOB, KOTOPBIE CUUTAINCH JTUYHO CBOOOHBI-
MU JIep>KaTelsIMU 3€MJIM, NpUHAJIeKaBlIed ¢(eonany, XapakTEpHbl OTCYTCTBUE
HACJIEJICTBEHHBIX JMYHBIX NMOBUHHOCTEW (MX MOBHHHOCTHU KacalucCh HE JUYHOCTH,
a 3eMENIbHOTO Hajena), 0ojiee MUPOKUE BO3MOXKHOCTH OTUYXIACHUS 3EMEIBHOIO
JEp’KaHUs, a TAKXKE BO3MOKHOCTh MEPECENICHHs] B IPYIyI0 BOTYMHY, Ha CBOOOJHBIE
3€MJIM WM B TOPOJ.

Haunnas ¢ X Beka pa3BUTHE CEIBCKOTO XO35IMCTBA, OTAEIEHUE OT HETO pEMECIIa
M POCT HACENEHUsl CIOCOOCTBOBAIIM BO3SHMKHOBEHHMIO HOBBIX M BO3POXKICHHIO CTa-
PBIX, OCHOBAaHHBIX €lI€ PUMJISIHAMHU, FOPOJOB KakK LIEHTPOB PEMECIA U TOPTOBIIH.
IIpaBoBO€ MOJIOKEHHE TOPOXKAH €Ile MAIO OTIMYAIOCH OT IOJIOKEHHS OCTAIBHBIX
dbeonanbHO-3aBUCUMBIX JItOZiel. XOTs, COrJIaCHO JAPYrol CpeaHEeBEKOBOM (paHIiry3-
CKOIl TIOrOBOPKE «BO3/AyX ropoja Jenajl 4eJoBeKa CBOOOIHBIM»: JOCTATOYHO OBLIO,
HanpuMmep, OeryioMy cepBy NPOKUTh OAUMH O/l U OAUH JIEHb B U€pPTE TOPOJCKON KOM-
MYHBI, KaK OH MPUOOpETa CTaTyc CBOOOJHOTO TOPOKAHMHA.

B XII Beke (paHIly3CKUMH KOpPOJISIMU MHPEANPUHUMAIOTCS TIEPBBIE MONBITKH
10 YCWJICHUIO CBOEM BJACTH WU CO3JAHUIO LIECHTPAIM30BAHHOIO Tocynapcrtsa. Tak,
npu JlronoBuke VI ObUIO TPEOI0ICHO COMPOTUBIIEHUE BACCAjIOB BHYTPU KOPOJICB-
CKOro JoMeHa, a B koHUe XII Bexa KopoyiM CTamyM akTHUBHO HCHOJIB30BaThb CHILY
U BIMSIHME PacTYyUIMX TOpOJIOB B OOpHOE ¢ KPYNMHBIMU CEHbOpamMH. TeHIEHIHS 1IeH-
TpaJIu3alMu BbIpazuiack U B co3aanuu Koponesckoro cosera (kypun). Tyna Bxoau-
JM HE TOJBKO IpEeJaHHbIe KOPOIIO (peomanbl, HO U «MEJKHUE JIIOAU» U3 PhILIApCTBa
Y TyXOBEHCTBA, MHOTHE U3 KOTOPBIX UMEJIH OMBIT MPAKTHUECKON paboThl B CyAeOHBIX
u ¢punancosbix opranax. [Ipu Jlromosuke IX (XIII B.) KoponeBckas kypust peopranu-
3yeTcsl B JIBYXIAJaTHYIO CTPYKTYpY, KOTOpasi BKJIo4Yasia (PMHAHCOBYIO CUETHYIO Ma-
naTy W BeIciiylo cyneOHyto uHctaHuuio (Ilapwxkckuit mapnament). IlocteneHHo
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KpynHbIE (eoJanbl MmepecTaroT NpuHUMaTh ydactue B paborte Ilapmwxkckoro mapra-
MEHTa, MPUCYTCTBYS JUIIb HA €ro TOPKECTBEHHBIX 3acenaHusix. IX MecTto 3aHsuu
MUHHCTEPUAIBI M JICTUCTHI (MpodeCCUOHATBHBIC OPUCTHI). JICTHCTBI CTPEMUIIHCH
MPOBOAUTH B MPABOCYAUE MPUHIUIBI PEIUIIUPOBAHHOTO PUMCKOTO MpaBa, Mpomna-
TaHAUPYs IPU 3TOM HJICH0 HEOTPAHUYEHHOU KOPOJIEBCKOM BIIACTH.

MecTHOE ynpaBlIeHHE XapaKTepU30BAIOCh TEM, YTO BJIACTh (PPAHILy3CKOTO KO-
pOJIs MPU3HABANACH TOJIBKO B €r0 COOCTBEHHOM JIOMEHE, a B 3€MEJIbHBIX BIAJCHUSIX
KPYIHBIX (heoqaI0B OB CBOM CUCTEMBI MECTHOTO YIIPABJICHHSI.

B cyneOHo#l cucreMe mpu CEeHbOPUAIHLHOM MOHApXUU JIEWCTBOBAJA CEHbOPH-
anbHas I0CTULIHS — CyI€OHYIO BJIACTh MEKY COOOM IENUIN CEHbOPHI, MPUYEM 00BEM
UX CyJeOHBIX MPaBOMOYUN OMNPEACISUICS CTYNMEHbIO HEPAPXUYECKON JIECTHUIIBI,
Ha KOTOPOM OHU HAXOJUJIUCh.

ApMHS COCTOSIIA U3 PHIAPCKOTO OMOJMYEHHUS BACCATIOB, UCTIOIHABIINX BOCHHYIO
CIy>k0y, HECEHUEM KOTOPOM OHM ObUIM 00s3aHbl CBOMM CeHbopaMm. OCHOBY BOMCKa
COCTABJISUIH phIliapu. B 11e51x 000poHbI KOPOJIh MOT CO3bIBAaTh M HAPOJAHOE OTMOITYEHHE.

B XIII Beke, korjga 3HAUUTENIHHO paclIMpUIach collMalibHas 06a3a KOPOJIEBCKOM
BJIACTH, IIPOLIECC IIEHTpaIn3aluu ObUT 3aKperieH cepueit pedopm, KOTOPhIE CBA3aHbBI
C rocynapcTBeHHOM nesTenbHoCThIO JItomoBuka IX Cesaroro (1226—-1270 rr.). K ato-
My BpeMEHH C(OPMUPOBATIOCH MHOTOUYUCICHHOE COCJIOBUE BOPSIHCTBA, YbHM HHTE-
pecaM COOTBETCTBOBAJIM LIEHTpAIU3alldsd M YCTAaHOBJIIEHHE CUJIBHOM KOPOJEBCKOM
BJacTH. B moanep:kke KopoJsis OblUIM 3aMHTEPECOBAHbI M TOPO/Ia, OOPOBIIHECS MPOTUB
dbeoanbHBIX CEHLOPOB.

Opnoit u3 Hambosee 3HAUUMBIX pedopMm Oblia BoeHHas. Ee 1ens 3akmrovanach
B 3aM€HE (PEOAIbHOTO OTOTYEHUSI HAEMHBIM BOMCKOM UM ropojickoi Mumuiueit. Ha Hux
KOpOJIb onupayica B O0pbOe MPOTHB cenapaTucToB. B KOpojieBCKOM TOMEHE 3ampe-
IIAJTUCh YaCTHBIE BOMHBI MEXKY BaccaiaMu KOpoJisi (K pa3psily YaCTHBIX BOWH ObLIU
MIPUYKCIIEHBI Ty3JIM U TYpHHUPHI). B Apyrux qoMeHax BBOAMUIIOCH MPABUJIO «COPOK JTHEN
KOpOJISI» — CPOK, B T€YEHHUE KOTOpPOTo (peojanbl, HE HauWHAs BOSHHBIX JCHCTBUM,
JIOJKHBI OBLIN alleJUTMPOBATh K KOPOJTIO C MPOCKOOH 0 pa3penieHny KOH(IUKTa.

JIronoBuk IX Takke MpoBea MEPOINPUATUE N0 YIYUYIICHUIO KadyecTBa (paHIry3-
CKOIl MOHeThl. DTa Mepa uMena oco0oe 3HAaueHHE B YCJOBHSX, KOIJa CBETCKHE
U JyxoBHBIC (heomasibl (TaKOBBIX HACUMTHIBAIOCH IO Pa3HBIM JaHHBIM OT COpOKa
710 BOCBMHJIECSTH) YEKAHWIM CBOI0 MOHETY, YacTO HE COOJt0/1asi YCTaHOBJIEHHOE
COOTHOLIEHHE AParoleHHOro MeTaiia K obmeMy Becy MoHeThl. JltogoBuk [X BBen
B CBOEM JIOMEHE €JMHYI0 MOHETHYIO cHucTeMy. B npyrux o0sacTsx mNoJIHOBECHas
KOPOJIEBCKAasi MOHETA MOJIyYHJia PACHPOCTPAHEHUE HApSAy C MECTHBIMHU MOHETAMH
Y TIOCTENEHHO Hayaja UX BBITECHSATD.
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B xone anMuHUCTpAaTUBHON peOpMBbI BO3HUK UHCTUTYT KOPOJIEBCKUX CJIEI0Ba-
tesneld. OHU JOJKHBI OBLIIM KOHTPOJIMPOBATh HA MECTaX JIEATEIbHOCTh OaJIbh U COOU-
paTh KOPOJIEBCKMX YIIOJHOMOYEHHBIX B accaMmOJieH, paccieoBaTh OOBUHEHUS U NIPH-
BOJUTH B UCIIOJHEHUE IIPUTOBOPBI.

C XIII Bexka, 6maromapst pedopme JIromoBuKa, BBICIICH CyneOHONW HWHCTAHIIHEH
B IOMEHE KOpOJSI CTAHOBHUTCS Yxke ynomuHaBluics [lapmxckuili mapnameHT. OH
Obu1 opranuzoBaH B 1260 roay M3 4YIE€HOB KOPOJIEBCKOM KYpPHH M KOPOJIEBCKHX
coBeTHUKOB. [lepBoHavanbHble (PYHKIUKM KOPOJIEBCKOTO MapiIaMEHTa COBMEILAIHCH
¢ pYHKIMSMH KOPOJIEBCKOTO JIBOPA, HO IOCTEIIEHHOE BO3pAaCTaHUE POJIM MapJIaMEHTa
KaK LEHTPAJIBHOIO OpraHa KOpOJIEBCKOM IOCTHLIMM YCJIOKHHIIO €r0 BHYTPEHHIOIO
opranuzanuo. C XV Beka OH yKe IOAPA3ACIIICA Ha YETBIPE MaJIaThl:

1) Benwmkas, rue pa3OUpPaIKCh TOIBKO JKAIOOBI HA PEIICHHS HU3IIUX CY/IOB;

2) CIeICTBEHHAs, TJIE pacCe0BAINCH M PEIIATNCh 0000 KPYITHBIC JIENa;

3) KaccalMoHHasl, TIIe ePeCMaTPUBAIUCH PEIICHUS HU3IINX KOPOJIEBCKUX CY/IOB;

4) manara GameHKH, TJIe PacCMaTPUBATICH OCOOBIC YTOJIOBHO-TTOJUTHICCKHUE JIEIIa.

HckimounTenbHble BOIIPOCH! pacCMaTPUBAJIMCH B 00111eM COOpaHUM MapIaMEHTa.
[TapyKCcKknid MapiaaMEHT paccMaTpHUBAJICS KaK OCHOBHOM cyn koposeBcTBa. Ilocte-
[IEHHO NapJIaMEHT HAYMHAET PErMCTPUPOBATH KOPOJIEBCKUE OPIOHAHCHI, a B Cllydae
BBISIBJICHUSI HECOOTBETCTBUU MPEABSBISATH KOPOJIIO BO3PAKEHUS — PEMOHCTPALMH
Ha opaoHaHchl. Komnerenuust Ilaprkckoro mnapnameHta Obula HeONpeIelIeHHOM
M MO CYTU Jejla BceoOlled, OJHAKO BIOCIEACTBUU CO3JAaHUE TEPPUTOPHUATBHBIX
MapJIaMEHTOB OIPAaHUYMIIO KOMIIETEHILIMIO TJAaBHOIO CyAeOHOro opraHa @paHIMH.
[TapnamMeHTBI HaYaJIM OCYILECTBIISATh HA30P 32 HU30BBIMU CYIAMH.

CeHbopuasnbHasi e IOPUCAUKIUS OCYIIECTBISIIACh (peojalaMU COTJIACHO IMOJTY-
YeHHbIM UMH UMMYyHHTEeTaM. dDeopanbHble CyIbl MOTIU OBITh BBICIIMMHU, CPEAHUMH,
HU3MMMH. Tak, Menkue Qeojanbl UMeN IpaBo CYyIUTh TOJIbKO 3a HE3HAUUTEIbHBIC
MpaBoHapyuieHus, a (eofanbl, OCYIIECTBISABIINE «BBICOKYIO» IOCTHUIIMIO, 00JIa1aIu
BCEW MOJHOTOM BJIACTH, CHMBOJIOM KOTOpPOM OBLIM BHCEJHUILIBI, CTOSIBIINE HA T'PAaHU-
1ax ux BiajgeHuil. GeoganbHbIN Cya GYHKIIMOHUPOBAI COTVIACHO MPABIITY «KaXIIbIH
JOJDKEH CYAWUThCS paBHBIM cebe», KOTOpoe, MpaBiaa, pPacIpOCTPaHsIOCh TOJIBKO
Ha CBOOOTHOE HaceJIeHnEe (KPEMOCTHBIE CYAMINCH CBOUMH TOCTIOIAMU).

IOpucnukimm nepkoBHBIX CyA0B BO DpaHLUM MOJUIEKAIN HE TOJIBKO CBSIIEH-
HOCITY’KUTEJIH, HO U CBETCKOE HACEJIEHHE, NMEBIIIEe KaKOe-TMOO OTHOILIEHUE K IEpPK-
BU: TIEBYME LIEPKOBHOTO XOpa, YUUTEINSI, KPECTOHOCIIBI B 3TI0XY KPECTOBBIX MOXOOB.
[lepBoii nHCTaHIMEN ObUT CyJ €MUCKOIMa, BTOPOW — CYJ apXUENMUCKOIa, TPEThbe —
CyJl IIpUMaca BCEro KOPOJIEBCTBA, YETBEPTON — Cy/ ITAIbl U €r0 YIIOJTHOMOYEHHBIX.

B ropomax rmoopucaukius OCYIIECTBISIACh JUOO OpraHaMH MECTHOTO CaMo-
yhOpaBJeHus, MO0 KOpOoJIEeM B JIUIle NMPEBO WM Oaibu (B KOPOJEBCKOM JIOMEHE),
a100 CEHbOPAMH B JIUIIEC UX YITOTHOMOYEHHBIX (cM. cxemy 11 Ha cuen. ctp.).
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Cxema 11
Pedopmsbl JIrogouka I X (cepenuna Xll1I B.)
Pegpopmvr Jliooosuxa |X npusenu x ocrabirenuro noaumuyeckoeo, 80€HHO20
u punancogoeo Mmozyujecmea HeooanvbHoU apuUCmoKpamuu U cnocoOCmeosalu
VKPEeNneHuo YyenmpaibHOU 61acmu.

Co3z1anne ropoJICKON MIUTHIIHA U OTPSI0B
ebopma AEMHHKOB - B pe3y/IbTare KOpPOJIb CTal MEHbIIIe
PEPOp 3aBHCETH OT ()eoaTbHOrO BOHCKA

Boennasg

. Brienenne 13 KOpOJIeBCKOH KypHH 0C060T0
Pe(boprI :)II o IapiaaMeHTa ¢ Cy/1eOHBIMH IIOTHOMOYHSIMH,
peQop CO3/IaHHE HHCTHTYTa KOPOJIEBCKHX Cle0BaTeNIeH

BBI]'IYCK MOHETEI C BBICOKHM COACPKaHHEM
Paron€HHOr0 METalia, IOJIy9IHBINTHE XOXKICHHE
110 BceH CTPAaHE H BBITCCHHBIINE MOHETHI,
BBIITY CKaBITHECA OTICIIBHBIMH (beo,[laflaMH,
C HU3KHM COACPXKaHHEM JPAaroncHHOr0 METajlia

JlenexHas
pedopma

2. O01mecTBeHHBIH U rocy1apcTBeHHbIN cTpoii @paHIMU B MEPHO/ COCIOB-
HO-npeAcTaBUuTebHONH MoHapxuu (XIV-XVI BB.)

C 3aBepuieHueM nepuoja GpeogaibHON pa3apoOJEHHOCTH TOCYIapCTBO MPUOO-
peno GpopMy COCIOBHO-NIPEACTABUTEIBHON MOHAPXUHU. DTO CTAJIO BO3MOKHBIM, TaK
KaK YKpPENWINCh COUHUAIBHO-DKOHOMHYECKHE OCHOBBI COKO3a KOPOJEBCKOM BJIACTH
Y TOPOJIOB: Oyiaroapsi pocTy TOPOACKON MPOMBIIIJIEHHOCTH W TOPIOBIM TOpoja
CMOTJIM OKa3bIBaTh MOHApXaM OLIYTUMYIO ()MHAHCOBYIO MOMOIIL. BOKpyr KoposieB-
CKOM BJIACTH TaKX€ CIUIOTWJINCh OCHOBHBIE TPYIIIBI JABOPSHCTBA, PACCUMUTHIBAS
Ha 3aIIMATy CBOErO NMPUBUIIETMPOBAHHOTO MOJIOKEHUS CHJIAMU KOPOJEBCKOW apMHH,
a TAK)KE paJ MOJTYYEHHS JOXOAHBIX JOJKHOCTEH.

K XIV Beky Bo @paHLIMK OKOHYATEIBHO CIOXKWJIAch (eoaiabHasi colMaabHas
CTPYKTypa OOIIeCcTBa, II1aBHBIM MPU3HAKOM KOTOPOU SIBIISIACh HACJIEICTBEHHAs CO-
CJIIOBHOCTh. DpaHIly3cKoe 00IIecTBO ObLIO pa3fesieH0 Ha TPU COCIOBHSI: COCIOBHE
JyXOBEHCTBA; COCJIOBUE JBOPSHCTBA; «TPETHE» COCIOBUE, K KOTOPOMY OTHOCHJIUCH
KYIIbl, PEMECIIEHHUKH, CBOOO/IHbIE KpecThsiHE. [lepBble 1Ba COCIOBUS OBLIM MTPUBH-
JIETUPOBAHHBIMH, TIOCKOJBKY OHM OCBOOOXKIAIMCh OT TOCYAAPCTBEHHBIX HAJIOIOB
Y IOBUHHOCTEM, IOJb30BAIUCH IPEUMYILIECTBEHHBIM IIPABOM [JOCTYIIa K TrocCyhap-
CTBEHHBIM JOJDKHOCTAM. TpeThe cocnoBue ObLI0 nmoaaTtHeIM. Ha BepiimHe conupanib-
HOW MEpapXUU CTOSAJIM JIMLA, KOTOPHIE 110 CTEIIEHU CBOETO0 MOTYILECTBAa U O0OraTrcTaa
JENWINCh Ha P Kareropuil. Tak, BBICIIYHO TPYIILY COCTaBJISJIN BJIAJEIbLbI KPYII-
HBIX ceHbOpHHl (Hampumep, reprorn Hopmanauu u byprynauu, rpadsr lllammnanu
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u Tymy3bl) U BbICIIEE TyXOBEHCTBO (€MUCKOMBI U ab0aThl OOJBIIMX MOHACTBHIPEH).
Onu cunrtanu ceds paBHBIMHI KOPOJIIO M HA3bIBATUCH IMIpaMu (cM. cxemy 12).

Cxema 12
DeonanbHOe cocsioBue B CpenneBexkoBoil @paHuuu

II3pbi: repuoru,
rpadbl, eNNCKOMNbI

bapoHbl, BUKOHTBI,
a200aThI

Poinapn

IIpon3onum U CyIEeCTBEHHbIE U3MEHEHUs B IPABOBOM IIOJIOKEHUU KPECThSH.
@eonanbl 3aMEHSAIOT YaCTh HATYpPAJIBbHBIX ITOBUHHOCTEM M IUIATEKEU JICHEKHBIM
obpokoM. K XTIV Beky mensiercst popMa KpeCThbIHCKOTO 3€MJICTIONB30BaHUS: CEPBAXK
BBITECHSIETCS LEH3MBOW. LI€H3MBOI HA3BIBAIOCH HACIIEICTBEHHOE 3€MENIBHOE JIEpKa-
HUE, JepKaTeslb KOTOPOro (LeH3UTapuii) eKeroJHO BbIMIAYMBAJI CBOEMY TOCIOIUHY
LIEH3 — TBEPIO (UKCHUPOBAHHYIO JCHEKHYIO, PEKE HATYpalbHYIO, PEHTY, a TaKXKe
BBITOJIHSUI OIpe/eNieHHbIe MOBUHHOCTU. [Ipu coOmrofeHnn 3TUX yClIOBUM LIEH3UTa-
pUl MMEN IIPaBo IEepeaBaTh 10 HACIEICTBY CBOKO IICH3UBY, 3aKJIaJbIBaTh, CIABaTh
B apeHy U JaXKe MPOJaBaTh €€ C COIJIACUs CEHbOPA U C YIUIaTOW 0COOO0M MOLIINHBI.

Co3seiB B 1302 rogy ®@ununmnom IV KpacussiM [ eHEpanbHBIX IITATOB — BBICHIE-
r0 OpraHa COCJIOBHOT'O NPEICTABUTEIBCTBA, CO3/1aJl HOBYIO — NAPJIAMEHTCKYIO — 3II0-
Xy pa3Butus cpenHeBekoBor @panuuu. [IpenmecTseHHnKamMu ['eHepabHBIX ITATOB
Bo @®paHiuu ObUIM NMPOBUHIMAIBHBIE accaMOJien COCIOBHM, KOTOpbIE MOJIOXKUIN
Hayajo OCYILIECTBJICHUIO UJEU COCIIOBHOI'O INPEACTABUTENBLCTBA HA MecTax. Kopoib
@paHiuu BrepBble CO3BaJ COCIOBUA, YTOOBI 3apyUUTHCA UX MOIACPKKON B OOpHOE
¢ mamnoil pumckum, 3areM B 1308 roay — 4ToObI MOJYUYUTh UX COTJIacMe Ha JIMKBUA-
LU0 OpJICHA TaMIUIMEPOB, a, HaunHasA ¢ 1314 roga, KOpoJib cTa 3anpalIuBaTh COrja-
CHE€ COCJIOBHI Ha HOBBIE CYOCHMIUU, YHU(DUKAIUIO MOHETHI, MOMOJHEHUE Ka3HBI.
Obedpaniry3ckue I'eHepanbHble IITATHI IBUIKCH, TAKUM 00pa3oM, COBEIIATEIbHBIM
OpPraHoM, CO3bIBAEMBIM 110 MHULIMATUBE KOPOJIEBCKOW BJIACTU B KPUTHUYECKHUE MOMEH-
ThI JJIsI OKa3aHUs TIOMOIIM MPaBUTENbCTBY. BriocneacTBun OCHOBHOM uX (pyHKIMEH
CTaJI0 BOTMPOBAHUE HAJIOIOB. 3HAYUTEIBHO BO3pOCiA B ATOT MEPUOJ U 3aKOHOJHA-
TEJIbHAsk AKTUBHOCTh KOPOJIs: 0COOBIM nocTaHoBieHueM @ununna IV Bce 101KHOCT-
HbI€ JIM1IAa 00SA3BIBAIIUCH UCTIONHATD €r0 IPUKA3bI.
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Kaxnoe cocioBue 3acenano B ['eHepanbHBIX ITATax OTAEIBHO OT Apyrux. [lep-
Basl MajiaTa COCTOSJIA U3 BBICIIETO TyXOBEHCTBA; BTOPAsl — U3 JICMYTATOB OT ABOPSH-
CTBa; B TpeThel 3acefaiv BHIOOPHBIE JACMYTAaThl OT BEPXYIIKH TOPOXKAH, «TPETHErO
cocnoBus». Kaxad nanara umena TOJBKO OJIMH TOJIOC HE3aBUCUMO OT YHCIIa Mpea-
craBurteneid. CoCIOBUS BBIHOCHIIM CAMOCTOSITENIbHBIE PELICHNUS. Y TBEPIKICHUE PELICHMSI
OCYUIECTBJISUIOCH MaJlaTaMU MPOCTHIM OOJIBIIMHCTBOM TOJIOCOB. MeXay TeM KOpOJib
CO3bIBAJI | eHepaNIbHBIE ITATHI [0 CBOEMY YCMOTPEHHUIO, II03TOMY UMEJIM MECTO 3Ha-
yuTenbHble (10 70 JeT) nepephiBbl B UX ACITEIBHOCTU. | eHepallbHbIE IITAThI, TAKUM
0o0pa3oM, MPECTaBISIIM HHTEPECHI ABOPSHCTBA, TyXOBEHCTBA U TOPOACKON aprCTOKpa-
TUU, HO HE 00JIaJ]ali TAKUM CaMOCTOATEIbHBIM CTaTyCOM, KaK aHIIMACKUN NapiIaMeHT.

3HaueHue ['eHepanbHBIX ITATOB 3HAYUTENBHO BO3pOCIO B cepennHe X1V Beka
Bo BpeMsi CrToyieTHEH BOMHBI, KOTJla KOPOJICBCKAasi BIACTb OCOOCHHO HYXJajlach
B IeHbrax. Bocnosb3oBaBmnce 3tum, B 1357 rogy mo MHULMATUBE AECMYTAaTOB CO-
CJIOBHMM OBLI MPUHAT Benukuii MapTOBCKHII OPJOHAHC, COTJIACHO KOTOPOMY pELIEHUS
['eHepanbHBIX MTATOB MO BOMPOCaM (PUHAHCOBO-HAJIOIOBOM MOJUTUKH, 3aKOHOTBOP-
YecTBa M HAa3HAYEHUS JIODKHOCTHBIX JIUI[ JIOJDKHBI OBLTH OBITH OKOHYATEIBHBIMU
U BCTYIaTh B cUily 0e3 coryacusi 1 ogoOpenust koposis. IlpaBna, peaibHO qeiicTBYIO-
IIUM HUCTOYHUKOM T'OCYZApCTBEHHOI'0 IIPaBa 3TOT OPJOHAHC TAK U HE CTaJI, IPOCYILIE-
CTBOBAaB Bcero mnoJsiropa roga. OrpaHudeHus KOpOJIEBCKOW Biactu BO DpaHuumn
B XIV Beke nmapiaMeHTOM, TAaKUM 00pa3oM, HE COCTOSIIOCH.

[TapannensHO CKIIaIBIBAJIaCh HOBAas CUCTEMa TIOCYJAPCTBEHHOTO YIIPABIICHHS
B LIEHTpE M Ha mecTax. CHMMBOJIOM NPEXHEN 3MOXH OCTABAICA KaHIJIEP, KOTOPOMY
NOIUMHSJIACH BCS KOpPOJIEBCKas KaHUesapuss. OH IpencTaBiisil Kopoiid B ['eHepaib-
HBIX IITaTax, B JUILNIOMATUYECKUX OTHOLICHUSX, SBJSJICS TJIABOM KOPOHHOW FOCTH-
LM, Ha3HayaJl CyJIel, pyKoBOAWI coBeTaMt (peoasioB. Bo3HUKIIM 1 HOBBIE TOKHOCTH:
roCy/apCTBEHHBIX Ka3HaueeB, reHepajioB (PMHAHCOB, TAMHBIX CEKpeTapei, KOHHeTao-
71 — KOMaHAupa KOHHOTO PBIAPCKOr0 BOMCKA, BIIOCIEACTBUN KOMaHAMPa KOPOJIEB-
ckoi apmuu. TakuM 0Opa3zoM, cTaja CKJIa/IbIBaTbCsl HOBasi MUHUCTEPCKask aMUHHUCTPa-
uud. BaxHeimmM opradoM B nonmtuydeckoi cucreme ctan Coset koponst. C 1316 rona
B HEM 3aCEIaJIM JIETUCTHI U MPEJICTABUTENIN CBETCKOM U JIyXOBHOM 3HaTH, a B 1479 rony
ATOT OpraH BJIACTH IPeoOpaszyeTcsl B YUPEKACHHUE FOCTHIIMU, COCTOSIIEE U3 YHHOB-
HukoB. [lapamnensHo copmupoBancss u TalHBII COBET, Ha 3acelaHus KOTOPOTO
MpUTJIAIIAIA UCKIIOYUTENIBHO IO JKeJaHWto Kopoisd. CueTHas manaTta, CO3JaHHAs
B XIII Bexe pedopmamu JlronoBuka X, mo-npexxneMy Begana puHaHcamu.

CyneOHble Opranbl €lle He BIIOJHE ObUIM OTIEICHBI OT aJIMHUHHCTPATHUBHBIX,
HO HAMETHJIOCh UX 000co0ieHue. [lapmkckuil mapjiaMeHT paccMaTpuBal MO MepBOU
MHCTAHIIMM HauOoJee Ba)KHBIE YTOJOBHBIE U TPaKJAaHCKUE JIefa, a TaKXKe MOT Tepe-
CMaTpuBaTh PELIEHUS U MPUTOBOPBHI HUKECTOSAIIUX CYyJAOB C HOBOM IPOBEPKOU BCEX
paHee pacCMOTPEHHBIX WM BHOBb NPEICTABICHHBIX J10KA3aTENbCTB, OCYLIECTBIIA,
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TaKuM 00pa3oM, KOHTPOJIb HaJ MECTHBIMU cynamu. [IpaBocynne Ha MecTax OT UMEHH
kopodisi (a ¢ XV Beka KOPOJEBCKHE OpJIOHAHCHI CTaIM 3aKOHAMH JIJIsi BCETro oOIe-
CTBa) BEPIIUIN YAHOBHUKHU — OalibH, CEHEIIaNbl U MPEBO, pACCMAaTPUBABIIINE OCHOB-
HYI0 MAcCy YIOJIOBHBIX U IpaKJaHCKUX Aen. [I[pumepHO B TO k€ BpeMsl LIEPKOBHBIM
CyIl IPEBPATWIICS B CIICIHAIBHBIN CYyJI TIO JIeJIlaM 0CO0OM MPEAMETHOM U TEPCOHAIb-
HOM MMOJICYTHOCTH M 00pa30Bajl HHCTAHIIMOHHYIO CUCTEMY, KOTOpasi BKITIOYasia B ceOsl:

1) HH3IIYI0 WHCTAHIMIO — CYJ OQHUIIHAIOB, CICIHAIBHBIX YIOJTHOMOYCHHBIX
EIHCKOIIA;

2) BTOPYIO MHCTAHIIMIO — CYJI aPXUCITHCKOIIA,

3) TPEThIO MHCTAHIIUIO — CYJI KapIuHAJIa;

4) BBICIIYIO HHCTAHIHIO — CYJ PUMCKON KypHH.

K XIV Beky oTHOcHUTCA co3aanre BO @paHIMU CNIENUATIBHOTO OpraHa yrojaoB-
HOT'O TIpEecieOBaHUs U OOBUHEHHUS — MPOKYpPATyphl, WICHbl KOTOPOW MMEHOBAIHUCH
KOPOJIEBCKUMHU MPOKYpaTOpaMH M BBICTYNAJIU B CyJaxX Kak OOBUHHUTEIM IO Jejam,
3aTparuBaBIIUM UHTEPEChl MOHAPXUU ("MHTEPECHI KOPOHBI").

Bropas nonoBuna XIV Beka u mepBas nosoBuHa XV BeKa 03HAMEHOBAIUCH
TE€M, YTO B XOJI€ BOEHHBIX pe(opM KOpPOJEBCKAs apMHsi CTaHOBUTCS PETYJISAPHOM,
3HAYUTEIIBHOM MO YHWCIEHHOCTH, C LEHTPAIU30BAHHBIM PYKOBOJICTBOM M YETKOU
opraHu3anuenl. 3HauuTeNIbHbIE CPEACTBA UCTIOJIB30BAIIMCH /1J1s1 BEpOOBKH HAEMHUKOB,
1o OOJIbIIIEH YacTH MHOCTPAHLIEB (HEMIIEB, MIOTIAHIIEB U T.1.). Oduliepckue T0xK-
HOCTH 3aHUMAJI0 UCKIIOYUTEIBHO ABOPAHCTBO. CHauana noctosiHHas apmus Dpas-
IIUA COCTOSUIA U3 OTPSII0B HAEMHHUKOB, KOTOPbI€ BEpOOBAINCH KallMTaHAMHU W3 MeEJ-
KOT'0 ABOPSIHCTBA. JTU OTPSAbI NOJIYYUIN HAa3BaHUE xkaHAapMoB. B cepeaune XV Be-
Ka CO3Jal0TCsA OTPSAbl OTOOPHOM TMEXOThI, TaK HA3bIBAEMbIX BOJIBHBIX CTPEIIKOB,
PEKPYTUPYEMBIX U3 KPECThbsiH. B MUpHOE BpeMsI OHU 3aHUMAIUCH CEIBCKUM XO3SM-
ctBoM. C pacnpoCTpaHEHHEM OTHECTPEIbHOTO OPYXKHSl MHaJaeT pojb PbILAPCTBA
B BOKMCKE U YCHJIMBACTCS 3HAUCHHUE TIEXOTHI (cM. cxemy 13).

Cxema 13
Oprans! ynpasiaenuss @paHuuu B IEPUOJ COCTIOBHO-NIPEACTABUTEIbLHON MOHAPXUH

T'ocynapcrBeHHBbIN )
T nan KonTpomns ynpaBieHnsa

Kanuniep | I Tekymee ynpaBlieHIE

| Konnerabean KomanioBanue apmuein
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3. O0mecTBeHHBI U rocyJapcTBeHHbI cTpoii dpaHuuu B mepuoa adco-
JiTHOM MoHapxuu (XVII-XVIII BB.)

K xonnty XV Beka Bo @paHumy 3aBEpIINIICS IPOLECC TEPPUTOPUAIIBHOTO U MTOJIU-
TUYECKOTr0 0OBEAMHEHNS, KOTOPBIA OOBIYHO CBA3BIBAIOT C NpaieHueM JlronoBuka Xl
(1461-1463 rT.), MPOTHBOCTOSBIIETO IEIOM KOAIWINK KPYMHBIX (eomaoB (Tak
HA3bIBAEMOM «JIHTU OOILIECTBEHHOTO Onara»). B ronel ero mpasnenuss k dpanimu
ObuM mpucoenuHeHbl [IpoBaHC ¢ MOPTOBBIMU TOPOAAMU, @ HECKOJBKO TO3IKE —
bperans. K nauany XVI Beka ®panmms crana cambiM OONBIIMM MO YUCIEHHOCTH
HaCeJICHUsl U TeppUTOpUU rocynapctBoM EBpomnsl. JlanpHelmas 3Boaonus GpaHiry3-
CKOH roCyZJapCTBEHHOCTH CBSI3aHa CO CTAHOBJICHUEM a0COJIIOTU3MA, KOTOPBIN MPUHSII
B 9TOM cTpaHe kiaccuueckue (opmbl. Haunmnas ¢ ®panmucka I (1515-1547 rr.),
KOpPOJIb YK€ CUMTAET ce0s HE MEPBBIM CPEAU JAPYTUX PaBHBIX €MY, a TJIABOM rocyaap-
CTBa, HOCUTEJIEM BEPXOBHOM BJIACTH; BCE OCTaJbHbIE MPUOOPETAIOT CTATyC MOJAaH-
HbIX. CKOpO (paHIly3CKHE KOPOJIU IPH U3JAHUM 3aKOHOB CTaJIM CChUIAThCs Ha (op-
MyJly «TaKOBa Hallla BOJISI», a JETUCThI, apTYMEHTUPYS 3TO IMOJIOXKEHUE, ONUPATUCH
Ha IOCTYJIAT PUMCKOIO MPaBa: «4TO YTOJHO FOCYJapro, UMEET CHUILY 3aKOHAY.

[losiBnenne aOcoiytoTH3Ma Kak HOBOW (POPMBI MOHApPXMYECKOTO IMPaBICHUS
BBbI3BaHO eule U Tem, 4to B XVI Beke ¢paHily3ckasi MOHapXusi yXKe HE ONUpayach
Ha MIPEICTABUTENIbHBIE YUPEKACHUS, XOTS U COXPAHWIIA CBOIO COCIIOBHYIO MPUPOLY.
IlepBble 1Ba COCIIOBUSA — JyXOBEHCTBO M JBOPSIHCTBO — COXPAHSUIM CBOE MPUBUIIETH-
poBaHHOe mnosoxeHue (npu 15 muH. HaceneHus ctpanbl B XVI-XVII Bekax k 1yxo-
BEHCTBY OTHOCHJIOCH MpUMEPHO 130 ThIC. YyenoBek, a K ABOPSAHCTBY — 0K0JI0 400 ThIC.
yenoBek). [lpurom nogapistoniyto Maccy HaceleHusi BO OpaHLUU COCTABIISIO Tpe-
Th€ cOclIOBUE. JJyXOBEHCTBO OBLIIO OYEHb HEOJHOPOIHO: MEXKIY BEPXYUIKON LIEpKBU
U NPUXOJICKUMH CBSIICHHUKAMH YCHIMIUCH NMPOTHUBOpeuuns. UTo kacaercst JBOPSH-
CTBa, TO 3HAYMTEJIbHAS YaCTh POJOBUTOTO «ABOPSAHCTBA LINArW» pa3opuiach; UX Me-
CTO B 3€MJIEBJIAJICHUU U BO BCEX 3BEHBAX KOPOJIEBCKOIO alapaTa 3aHsId BBIXOALbI
U3 TOPOJCKHX BEPXOB, KOTOpbIE MOKYNalud HAa MIpaBaX COOCTBEHHOCTU CYIeOHO-
aMUHUCTPATUBHBIE JOJHKHOCTH, JABABIIME ABOPSAHCKUE MPUBUIIETHH, NEperaBalv
MX TI0 HACJIEJCTBY U CTAHOBWJIMChH TaK HA3bIBAEMBIM «JIBOPSHCTBOM MaHTHW». J[BO-
PSAHCKHI CTaTyC MPENOCTABISIICS TAKKE B PE3yJIbTaTe MOXKAJIOBAHUS CIELHUAIBHBIM
KOPOJIEBCKUM aKTOM. TpeThe COCIoBHE Takke ObLJI0O HEOJAHOPOAHO: HAa HUKHHUX €ro
CTYIIEHSAX HAXOJIWINCh KpPECThsSHE, PEMECICHHUKH, uyepHOpabouue, Oe3paboTHBIE,
a Ha BEpXHUX — T€, U3 KOTOPbIX (OPMHUPOBAJICS Kiacc Oypxkya3uu: (PUHAHCHUCTHI,
TOPTOBIIbI, IEXOBBIE MAacTEPa, HOTAPUYCHI, aJIBOKATHI.

Oco0enHocThi0 abcomoTu3ma Bo dpaHiuy sSBISUIOCH TO, YTO KOPOJIb 001aaal
BCEH TOJHOTOW 3aKOHOAATEIIbHOM, WCIIOTHUTEIILHON, BOGHHON U Cy[eOHOW BIIACTH.
Bce xutenu crpanbl ObUTH MOJJAHHBIMU KOPOJIs, 00S3aHHBIMHU €My OeCIPeKOCIOBHO
MOAYMHATHCS. [lesTenbHOCTh ['eHepallbHbIX IITAaTOB MNPAKTUYECKH NPEKPaTHIIACh:
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WX MOCTEAHUN CO3bIB TIpW abcomoTu3Me O B 1614 romy, a ciemyrommii —
y’Ke HakaHyHe peBojtouuu B Mae 1789 roaa (1.e. uepe3 175 ner). C nauana XVI Beka
CBETCKasl BJIACTh B JIMIIE KOPOJISl YCUIIMIIA CBOM KOHTPOJIb HAJl LIEPKOBBIO.

3HAUUTENHLHO OKPETHYB B rojibl ipasienus Jlronosuka XIII, korna gakrtuyeckas
BJIACTh HAXOJWJIACh B PYKax €ro IEpBOr0 MUHHUCTpa W KapauHana A. Pumense
(1624-1642 tr.), TOCYAapCTBO CTAJIO MPOSBISTH CBOIO CHIY M MOTYIIECTBO MPAKTHU-
YECKU BO BCEX cepax KU3HH OOIIECTBA: TOPTOBJIE, MPOMBIIIICHHOCTH, HaAyKe, o0pa-
30BaHuU. Pumiense mpoBen psij aIMUHHUCTPATHUBHO TOCYJApCTBEHHBIX M IPABOBBIX
npeoOpa3zoBaHui, 1EJIbI0 KOTOPHIX OBLIO MOKOHYUTH C CEMapaTUCTCKUMH TEHJICHIIN-
MM M CAaMOCTOSATEILHOCTBIO T'YyTeHOTOB. HauBbiciiero pacisera abCoMOTH3M JOCTHUT
npu Jlrogouke XIV (1661-1715 rr.), KOTOpBI NMPOU3HEC 3HAMEHHUTHIN adopu3M:
«I"ocynapcTBO — 3TO si». AOCONIOTHAS MEpCOHU(PUKAIIMS BIACTH MMeEIa TeopeThuye-
CKoe 00OCHOBaHMe, HanpuMep, B yueHuu JKana boaena. 3amerum, uto ¢ X VI Beka
o nepByro mnoJioBuHy XVII Beka aOcoiioTHAs MOHapXusi Urpaja MpOrpeCcCUBHYIO
pOJib, TIOCKOJIBKY Bejia O0pbOy MPOTUB packoJia CTpaHbl, CO3/1aBas TEM CaMbIM OJjia-
TONPUSTHBIE YCIOBHS JJISI €€ MOCIEAYIOMIETO COUUATBHO-3KOHOMUYECKOTO Pa3BUTHSL:
MOOIIPsIa CTPOUTENILCTBO HOBBIX MaHy(akTyp, BBOJAMIIA BBICOKHE TaMO>KEHHBIC
NONUIMHBI HA WHOCTpaHHbIe ToBapbl. Ko Bropoil monoBuHe XVII Beka kanuTanusm
JIOCTUTAET TAKOTO YPOBHS, UTO aOCOJIIOTU3M yTpaTHJI paHee MPUCYIIUE €My OTHOCH-
TEJIBLHO MPOTrPEeCcCUBHBIC UepThl. JlanbHellemMy pa3BUTHIO CTpPaHbl MPENsSTCTBOBAIH
KaK cTapble MPUBWIECTUU JTyXOBEHCTBA U JBOPSHCTBA U (DeoJambHbIe MOPSIKHU B Je-
PEBHE, TaK Y BHICOKHE BBIBO3HBIC MONIIMHBI HA TOBAPHI.

[Tpu pocte OropokpaTHyecKoro amnmapara abCoMOTU3MA YCUIINBAJIOCH €T0 BIIHS-
Hue. LleHTpanbHble Opranbl TOCYAapCTBEHHOTO ynpasieHus Bo OpaHiuu B paccMar-
pUBaEMbIil IEPUOJ IETUIUCH HA JIBE KATETOPHHU:

1) Te yupexaeHus (yHACIEIOBaHHBIC OT COCIOBHO-TIPEICTABUTEIBHON MOHAp-
XUH), JOJDKHOCTA B KOTOPBIX MPOJABAIMCh, YACTUUYHO KOHTPOJIUPOBAIUCH 3HATHIO
Y TIOCTEMEHHO CTAaHOBWJIMCh BTOPOCTEIICHHBIMU;

2) yYpexaceHHs, CO3JaHHbIe a0COMIOTU3MOM, B KOTOPBIX JOJIKHOCTH HE MPOia-
BAJICh, a 3aMENIAJIMCh YWHOBHHUKAMH, Ha3HAYaeMbIMH IPABUTEILCTBOM — OHU
CO BPEMEHEM COCTABUJIM OCHOBY YIIPABIICHHUSI.

[NocynapcTBeHHBIN COBET (haKTHUECKH MPEBPATHIICS B BBICIIINN COBEIIATEIbHBIN
opran npu kopoie. B coctaB ['ocynapCcTBEHHOTO COBETa BXOJAMIIA U «JIBOPSHCTBO
IIIaruy, U «IBOPSHCTBO MAaHTUW» — MPEACTABUTENIM CTAPhIX U HOBBIX YUPEKICHUMH.
TallHbIA COBET, anmapar KaHIJiepa, COBET JEIENl — OpPraHbl, CO3JaHHbIE BO BpPEMS
abCoMI0TU3MA, — BO3IJIABIISUIA T€HEPaAIbHBIA KOHTpOJIep (PUHAHCOB (110 CYTH, MEPBBIN
MUHUCTP) U YETHIPE TOCYJAPCTBEHHBIX CEKpETaps: MO0 BOCHHBIM JieJlaM, HUHOCTpaH-
HBIM JIeJlaM, MOPCKHUM JieJlaM U JieJiaM JIBOpa. bomibInyto posis U BIHsIHUE IPHOOpEH
OTKYIIIUKN KOCBEHHBIX HAJIOTOB, OHU € — TOCYJapCTBEHHBIE KPEAUTOPHI.
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B MecTHOM ympaBieHWM MOCTENEHHO OBLIM JIMKBUIUPOBAHBI BOJIHHOCTH OT-
NeNbHBIX ropooB DpaHIMK, Tak KaK KOPOJIEBCKHE YAHOBHUKH BMEIIMBAJIUCH B TO-
POJICKOE XO3HCTBO, OTpaHUYMBAIM CYJAEOHOE CaMOYNpaBlIeHUE, MOMYMHAIN cede
BBIOOPHBIX TOPOJCKUX MarucTparoB. Tak, B 1692 rogy ObliM OTMEHEHBI BCe BHIOOD-
HbIE JOJDKHOCTU TOPOJICKOTO YHPABJICHUS: OHU TENEPh MOMJICKAIN KYyIUIe-TIPOJIaxe,
B TOM 4uciie ¥ oct mapa. Ilo mepe ynaaka Beiciero cyna @panunu — [laprxckoro
MapJaMeHTa — TO € CaMO€ IMPOUCXOIUT U B MPOBUHIIUAIIBHBIX TOPOJIaX, MapiaMeH-
ThI KOTOPBIX CTaJId MOAUYUHATHCS CHavasla ry0epHaTopaM, a 3aTeM — UHTEHIaHTaM.

MecTHbI€ TOMKHOCTH TAKKE JEIUIUCH HAa JBE OCHOBHBIE KATETOPUH:

1) Tak Ha3bIBacMbIC CHHEKYPBI (MPECTHXKHBIC, HO YTPATHBIIUC 3HAYUTEIBHYIO
YacTh CBOMX pPEAJbHBIX IMPABOMOYMI) — CEHEIIabl, Oalbu, MPEBO, r'yOepHATOPHI,
JOJDKHOCTH KOTOPBIX YXOJWJIM CBOMMU KOPHSMH B MIPOIILIOE U 3aMENaINCh POJAOBU-
TOH 3HATHIO;

2) (aKTUYECKH PYKOBOJUBIIKE MECTHBIM aIMUHUCTPATUBHBIM YIPaBICHHEM
Y CyJ0oM (MHTEHJAHThI IOCTUIIMU, MOJUIUU U (PUHAHCOB) 0COOBIC YIOJTHOMOYECHHBIC
KOPOJIEBCKOTO TMPABUTENILCTBA HA MECTaX, KOTOPHIMU OOBIYHO Ha3HAYAIHCh JIUIIA
HE3HATHOTO MTPOUCXOKICHHUS.

Kopoib cam BO3riiaBisil Cy1e0HYI0 CUCTEMY, IPUYEM OH MOT MPUHSITH K CBOEMY
JUYHOMY PACCMOTPEHUIO WM MOPYYUTh CBOEMY JOBEPEHHOMY JIMILY JIFOOOE JEO.
B cynonpoun3BojicTBE CyIIECTBOBAIU: KOPOJEBCKUE CYJbl; CEHOPUAIBHBIC CY/IbI;
TOPOJICKHE CYJIbl; LIEPKOBHBIE Cyabl U Ap. Habmroganoch ycuiieHHE KOPOJEBCKUX
CyloB: B cooTBeTcTBUM ¢ OpraeanckuM opaoHaHcoM (1560 r.) u MynuHCKUM OpJi0-
HaHCOM (1566 r.) KOpOJEBCKOW OPUCAMKIIMU CTa0 MOJACYAHO OOJBIIMHCTBO YTO-
JIOBHBIX M TpakIaHcKuXx Aen. O01mme KOpoJeBCKUE CYIbl COCTOSUIA U3 TPEX MHCTaH-
IIUI: MPEBOTAKHBIX, OANBSHKHBIX CYIOB M CYJIOB TMapiiaMeHTOB. DaukT JItogoBuKa
XVI 1788 roga ocTaBuj CEHLOPHAIBHBIM CYJlaM B 00JIACTH YT'OJIOBHOTO CYIOIPOU3-
BOJICTBA JIMIIIb (DYHKIIMM OPraHOB MpeABApUTENBLHOIO J103HaHUs. B obnactu rpax-
JTAHCKOTO CYJIOMPOM3BOJICTBA UM OBLIM TOJCYJHBI TOJBKO JieJla C HE3HAUYUTEIHHOM
CyMMOM HCKa, HO ¥ OHU MOTJIM IO YCMOTPEHHIO CTOPOH Cpa3y K€ MepeaaBaThCs
B KOPOJIEBCKUE CyAbl. DYHKIIMOHUPOBAIM TAKXKE W CyJAbl CIElUalIbHbIE, TJ€ pac-
CMaTpPUBAIKCH JI€JIa, 3aTParuBaBlIMe BEJOMCTBEHHbIE MHTEPECHI: CBOU CYJIbl UMEIIH
Cuernas mnanara, Ilamata KOCBEHHBIX HAJOrOB, YTMpPaBJIECHUE MOHETHOTO JBOpA.
Bo ®panrmum Takxke ObLIN CYJbI MOPCKHE, TAMOYKCHHBIC U BOCHHBIE.

@paHiry3ckas apMusi 3M0Xu abcoyoTu3Ma Oblla camoil kpymHoil B EBpore
u HacuuThiBasia 6osee 600 Teicsu yenoBek. [Ipu abcomoTusMe nporecc GopMupoBa-
HUA MMOCTOSSHHOM apMUU 3aBEPIIWIICS, a HApsAIy C HEM CYIIECTBOBAJIO MPOBHUHIUAIb-
HOE OIOJTYCHUE, TPeTHa3HAYCHHOE /I HECEHUs TApHU30HHOW CITy)Obl. bbutn 1 4a-
CTH, COCTOSIBIIME U3 HAEMHUKOB — MHOCTPAHIEB (B OCHOBHOM IIBEHIAPIER), OJTHAKO
OT TaKOTO HAa0Opa MOCTEMEHHO OTKA3bIBAMCH. O(PHUIIEPCTBO COCTOSIIO U3 TIPEICTABH-
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TEJIEH JBOPSAHCKOIO COCJOBHUS: HA BBICHIME KOMAaHIHBIE JOJDKHOCTH Ha3HAYaJIHCh
BBIXOJIIBI U3 HamboJee M3BECTHBIX ABOpsAHCKUX damuiuid. KoponeBckuii opgoHaHC
1781 roga 3akpenws MpaBWiio, MO KOTOPOMY B O(MUIIEPCKHUI KOPIYC IOMYCKaIUCh
TOJIBKO T€, KTO MOI JOKYMEHTAJIBHO JI0Ka3aThb CBOE JIBOPSHCKOE NPOUCXOXKICHHUE
710 YETBEPTOTO KOJICHA MO OTHOBCKOW TuHHUH. CoNIaThl k€ BEpOOBAIUCH MO HailmMy
U3 HU3IIUX CIIOEB OOIIECTBA, B TOM YHCIE M U3 YTOJOBHBIX 3JIEeMEHTOB. DIOT KOM-
MJICKTOBAJICS B IPUHYIUTEIHLHOM TIOPSIKE U3 KUTEIEH PHUOPEKHBIX TEPPUTOPHUH.
Bonbuioe 3HaueHue mpu abCOMOTU3ME MPHOOpPETAET MOJULKSA, HA30PYy KOTO-
poil mojjiekana Kak 4yacTHas, Tak U oOmiecTBeHHas >ku3Hb. [Ipu Jlrogosuke XIV mo-
UM TPUOOPETACT CTONb MIMPOKUE MOJHOMOYHUS, YTO CYIIECTBOBAJIA JAXE CTPO-
JKalllasg HeH3ypa BCEH NMeYaTHON NPOIYKIHMU: B Ka4eCTBE IIEH30pOB BbicTymanu Ila-
proKCKuM napiaMeHT U KoposeBcknii coBeT. B crienuanbHO yUpEKAECHHOM «UYEPHOM
KaOMHeTe» BCKphIBaJIach yacTHas rnepenucka. Opaonanc 1579 roaa 3akpenui cyie-
CTBOBaHHE B KOPOJIEBCTBE PETyJIApHON monuuuu. Mrak, ecnu abcooTHass MOHapXuUs
Ha OIpPEJEICHHOM UCTOPUYECKOM OTPE3KE ChIrpasia MOJIOKHUTEIbHYIO POJib B O0phOE
npoTUB (HeoAanbHON pa3apoOJIEHHOCTH U CHOCOOCTBOBAJA OPTaHU3ALMU CHUIIBHOTO
[EHTPAIM30BAaHHOTO TOCYJIapCTBA, TO B JAJIbHEHIIIEM [0 MEpE Pa3BUTUS HOBBIX Oyp-
Kya3HbIX OTHOIIEHUIN OHA MPEBPATHIACH B TOPMO3 AAJbHEUILIEr0 Pa3BUTHUSL CTPAHbI
(cM. cxemy 14).
Cxema 14
AOco/loTHAst MOHApXus BO @paHuun

ADCOJIIOTH3M

Obman Annapar
XAPAKTCPHCTHRA yHpaBJIeHHs!

locyaapcTBeHHBI CTPOI

abCOMIOTHOH MOHAPXHH | Focyaapersenuniii coper
XapPaKTepPH3Y eTCH NeHTPATH3AIHeH coBemateaLALIN Opraf NpH Kopoae
YUPaBjIeHHs CTPaHOM, pasBHTHEM

OIOpOKpATHHECKHM allapaToM. | Tafuniil coner
CHJIBHOH H MHOTOYHCICHHOMN
NOMHIHEH ¥ apMHe, I0PHIHIeCKH

HEOTPAHHYEHHOH BIACTLIO I7IABEI
rOCyAapeTBa - Kopo/is

Maantii KopoIeBCKHi coBeT

I'enepanbabiil KOBTPOICP
DUHARCOR - BOICAABAN WOCTHIINIO

[ocyiapCTBeHHBIC CEKPeTAPH
HHOCTPAHHKIX /1€, 1BOPA, BOSHHbIX
€1, MOPCKHX 11

Kamurep - spasuics paxTuueckn
HePBBIM MHEHCTPOM
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4. IlpaBo @®panuuu B Cpeanue Beka

Pa3Butre QeonanbHBIX OTHOIICHWH MPUBEIO K TOMY, YTO K KOHIy X Beka
Ha TeppuTopun DpaHIMKU YTpaTUIIM CBOE 3HaYeHUe, Kak Caludyeckwil 3aKOH, TaK
v 3aKoHbl nuHactun Kaposmuros. KOpuandecknii ONbIT OCHOBBIBAJICA HA MECTHBIX
Tpaauuusax, o0brdasx: B0 OpaHIMK OHU HOCUJIM Ha3BaHHE «KYyTIOMOB» M COCTaBWIIU
OCHOBY MapTUKYJSIPHOrO Mpasa cTpaHbl. Hapsay ¢ oOmmumu oOblyasiMy MPOBUHLIUN
(YHKIIMOHUPOBAJIM MECTHbIE OObIYauW OTACNIbHBIX PAOHOB, TOPOJOB, IOCETKOB
u gaxe o6muH. OcobeHHO 3HAaUUMO# OblIa poJib KyTIOMOB Ha ceBepe DpaHimu, Ko-
TOPYIO B 3TOW CBSA3U JIa)K€ HA3bIBAIIM «CTPAHOM HEMMCAHOTO MnpaBay. B koHue X Beka
HavyaJid pOPMHUPOBATHCS MEPBbIe COOPHUKH (heoaIbHBIX 00bIYaeB, TaKuX, Kak «lIpa-
BUJIa OObIUYaeB M MpaB MOHACTHIpCKUX» (977 T.), comepKaHUE KOTOPBIX OTPakajo
0CcOoOeHHOCTH (eoJaNbHON OCTUIIMU OTIAEIBbHON MECTHOCTH, M 3HAYCHUE WX HE BBI-
XOJIWJIO 3 MPEIEIIbl CEHbOPU.

C BO3HMKHOBEHHMEM MOCTOSIHHON KOPOJEBCKOW aIMUHHUCTPALIMU MECTHBIE OOBI-
Yau MOJIyYHJIM YCIOBHYIO TOCYIapCTBEHHYIO CAHKIMIO: JJIs PU3HAHUS 0ObI4asi B Ka-
YeCcTBE JCHCTBYIOLEr0 UCTOYHHUKA B cafax ObUIO HEOOXOAUMBIM, YTOOBI OH OBLIT U3-
BECTEH C «HE3allaMATHBIX BpeMeH» (o kpaiiHeil Mepe, 40 net). PazButue ropucnpy-
nennun, HaunHas ¢ XIII Beka, crmocoOCTBOBaIO BO3HMKHOBEHHIO COOpPaHUM KYTHO-
MOB. OJTHUM U3 IPEBHEUIIINX CUMTAETCS YacTHOE coOpaHue mnoja HazBaHueM « COBETHI
apyry» (1254-1259 rr.), cocraBnennoe I1. Jle ®oHTeHOM, B KOTOPOM Ba)KHOE MECTO
3aHUMAaJIM HOPMbI PUMCKOTO IpaBa. Hemanoe 3Hauenue npuodpen bonbiioi KyToM
@panuuu kopousst Kapna VI, rae B kauectBe oOpa3ia ObUIM U3I0XKEHBI (PeoJaabHbIe
npaBa U oObuam KopoisieBckoro nmomeHa. B cepenune XIII Beka B Hopmanguu Obiun
COCTABJICH MOJHBIN COOPHUK HOPM OOBIYHOTO TpaBa — bomnbiioit kytrom Hopmanauu.
[TocTeneHHO cTanu MOSBIATHCSA M YacTHBIE 3amucu oObryaeB. Hanbompiryo usBecT-
HOCTh nonyumin Kytiombl boBe3u, aBTOpoM KOTOPBIX ObLT KOpoJjeBckuil 0anbu du-
munn ae bomanyap. OHu O 00HapoaoBaHbl B 1285 roay u BoOpanu B cedsi Bce
cdepsl MpaBa, MOJAYMHUB CHCTEMATH3aLMI0 MPAKTHUYECKUM HYKJIaM pa3zbopa el
OTOT 3HAMEHUTBIM COOPHUK COCTOST U3 TpoJiora U 70 riaB, BKIIOYAIOIIUX CYAOINPO-
M3BOJICTBO, IIPABOBOM CTaTyC pa3JIMYHBIX KATErOpHU HACEJIEHUs, MO3EMEIbHBIE OT-
HoleHus: U MHoroe npyroe. Kytiomsl boBe3n moarBep:kiaiy MpUHLIMIT 00s3aTelb-
HOCTHU MPABOBBIX 00bIYAEB HE TOJIBKO JIJISI MECTHBIX JKUTEJEH, HO U JUIsl KOPOJIEBCKOU
BJIACTH, TaK, KOPOJIb JIOJDKEH OBLI COONMIOAaTh 0ObIUan, U3BECTHBIC C HE3alaMSITHBIX
BpeMeH. 3a kyTiomamu bosesu, pazpabotanHbiMu B Havyase 80-X ro/10B, HOCIEI0BAIH
KyTioMbl Tyny3sl, JIpeBHuil kyTioM bperanu, boinbmoi kytrom @panuuu. bosisiioe
pacnpoctpaHenue npuodpenu uzganusie B koHe XIII B. «Kuura npaBocyaus u xa-
100» u «Ycrtanonenust Ca. JlrooBrKa» (aBTOpPbI HEU3BECTHBI). OJIHAKO Jaxe MOocie
MOSIBJICHUS KYTIOMOB MO-TIPEKHEMY B CyJaX BO3HHMKAJIW MHOTOYHCICHHbBIE Je0aThl
OTHOCHUTEJILHO JIETUTUMHOCTH TOM MJIM MHOM HOPMBI MpaBa. Torna Cyiby BbIHYKIEHBI
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ObUIM OIpaIIuBaTh HE MEHEE JECSITH 3HATOKOB MECTHOIO MpaBa O TOM, CYIIECTBOBAI
JIM TAKOW KyTIOM M HACKOJBKO OH JPEBEH.

PacnipocTpanenue KyTIOMOB czenano ux K XV BeKy OCHOBHBIM U HauboJee mo-
yJISIPHBIM UCTOYHUKOM TNpaBa @pannuu. OJHAKO XaOTUYHOCTh COOpaHUi BbI3bIBAJIA
0oJbIIMEe TPYAHOCTH B UX HCHOJIB30BaHUH. B pamkax obmieit pegopmbl Cyaompouns-
BojcTBa 1o npukaszy Kapna VII B Ganbsixu HanpaBisICh KOMUCCAPBI, KOTOPhIE BMECTE
C HOTAOJSIMHU JOJDKHBI OBUTH YCTaHOBUTH MeCTHbIe 0Obrdan. Ha mpotsikenun 1498—
1530 rogoB Bo @paHiuu ObUIM COCTaBJICHBI HOBBIE MONYO(PUIIHAIBHBIE COOpaHUs
KyTIOMOB — 0K0J10 60 KyTIOMOB 00111ero 1 10 300 MecTHOro 3Ha4eHus (cM. cxemy 15).

Cxema 15
Kyriombl boBe3n
Knuea obvruaes (kymiomos) mecmuocmu boes cocmasnena bonamyapom 6 1282 2.

Kyriomsl bosesn
_

Tsoxkue Cpenaue Jlerkue

Hs3mena, yOHICTBO, epech, ITOKOL, Kpaxka, HaxkaspiBamicek mrpadom,
H3HACHIOBAHNE (HKA3bIBAIUCH CTPOTO,

OOBITHO CMEPTHIO HITH YBEUHEM)

HO CyJbA MOI' IIDHTOBOPHTDL
H K TOPEMHOMY 3aK/IIOYCHHIO

[Tocrenenno Ha rore OpaHIMK BaXXHEHUIIMM MCTOYHUKOM PETYJHUPOBAHUS Ipa-
BOOTHOIIEHUI CTAHOBUTCS PELUNIMPOBAHHOE PUMCKOE MpaBo. Ero BiusHue B ['ammmiu
UMeJNo TIyOOKHe UCTOPUUYECKHE KOPHU M BOCXOIWIIO €Ie K BPEMEHaM 3aBOEBATEb-
HbIX noxoA0B Ile3aps. IlocTteneHHO perumUpoBaHHOE PUMCKOE MPAaBO TPaHCHOPMHU-
pPOBAJIOCH B IIPaBO Tayio-pumMckoe. Ilocnennee onupanocs He HA BU3AHTUHCKYIO KO-
mudukauio OcTuHuaHa, a Ha yNpOIIEHHYI0 BEpCcHIo 3akoHoaarenbcTBa deogocus
Y Ha paHHe(deoJanbHYyI0 NMpaBAy, COCTABICHHYIO BECTTOTCKUM KOpPOJIEM AJapuXOM.
Opaniysckue mpodeccopa-Tiioccatopbl komMeHTUpoBanu Jlurectel HOcTtuHMAaHAa,
BIMCHIBASI B HUX TEKCT MOSICHEHUS (TJIOCCHI), KOTOPBIE, B CBOIO OUYEpPE/lb, TAKKE U3Y-
qyanuch U 0000manuck. Takum oOpa3zoMm, puMckoe mpaBo Bo DpaHIMM BHICTYIAIO
KaK MPaBO YYEHBIX U OCTABAIOCH JAJIEKMM OT MPAKTUKHA KOPOJEBCKUX CynoB. OTHO-
IIICHUE K€ KOPOJIEBCKOM BJIACTH K PUMCKOMY TIpaBy ObUIO ABOMCTBEHHBIM. C OJHOM
CTOpPOHBI, BJACTh CChLJalach Ha MHOTHE (POPMYJIBI PUMCKOTO MyOJWYHOrO IpaBa
B LIEJISX YKPEIUICHUS! CBOMX MOJMTUYECKUX MO3ULHUNA. A, ¢ Ipyroil — (paHIry3cKue
MOHapXW HE MOIJM JOMYCTUTh YPE3MEPHOE BIUSHHUE PUMCKOTO ITPaBa, TaK KaK 3TO
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03Hay4ajo Obl MPU3HAHUE BEPXOBEHCTBA PUMCKO-T€pPMaHCKOT0 umneparopa. [loaromy
JlropoBuk Cstoit (XIII B.) mocTaHOBHII, UTO 3TO MPABO HE SIBISETCA 00s3aTEIBHBIM
B KoponeBcTBe Dpanuus, a Oununn ABryCcT €lle paHee 3alpeTHl MPErnoAdaBaHHE
puMckoro npasa B [lapmkckom yHUBepcuTeTe (XOTS B IPYTrUX YHUBEPCUTETaX KOPO-
JIEBCKOT'O JIOMEHA OHO CBOOOJIHO M3y4aJlOCh). DTa CaHKIUS OblLIa OTMEHEHA TOJBKO
B 1679 rony B npaBnenue Jlrogosuka XIV.

B XVI Bexke Bo @paHUnM CIOXKMAIACH CBOS ILIKOJIA PUMCKOTO MpaBa, MOIYYUB-
1asi Ha3BaHME IIKOJIBI TyMAHUCTOB. Ee mpencraBuTenn OTBEPrajii METOIBI CXOJIa-
CTUKH U JEAYKIWH, IPUCYIIHE MOocTroccaropaM. FOpUCThI-TyMaHUCTBI, OPUEHTHUPO-
BaHHbIC Ha HAYYHOE M3YyYE€HHE PUMCKOTO MpaBa, HE MOBJIUMIN HA CYJI€OHYIO MTPAKTH-
Ky, OJHAKO IOATOTOBUIM IIOYBY Ul COBEPILUEHCTBOBAHMS IOCTPEBOIIOLMOHHOTO
3aKOHOJATEIbCTBA

Takxe K 4uCiy MPaBOBBIX MCTOYHUKOB, AEHCTBOBABIIMX HA TEPPUTOPHUHU BCEU
CTpaHbl, OTHOCHUJIMCHh HOPMBI KAHOHMYECKOTO IpaBa. CBoero anorest BO @paHyuy OHO
nocturiio B XII-XIII Bekax, korjga 3HaYATEIIBHO PAaCUIMPUIACH KOMIIETEHIUS LEp-
KOBHBIX TPUOYHAJIOB, PaCHpPOCTPAHUBIINX CBOIO IOPUCAMKIIMIO HE TOJIBKO Ha KIIUP,
HO M Ha CBETCKOE HacejeHue. B mocienyromnye Beka B X0/1€ YIOPHOM O0pbObI KOpO-
JIEBCKOH BJIACTHU 3a pacIIMPEHUE CBOUX CYJIEOHBIX MOTHOMOUYUN chepa KaHOHUYECKO-
ro MpaBa HAYMHAET CYXKaTbCs: KOPOJEBCKUU oproHaHc 1539 ropa 3ampeTwnit uepkoB-
HbIM CyJaM pa30upaTh Jejla, KacaBIIMECs CBETCKUX JHI. Bckope B 10puAMYECKOM
MpakTUKe a0CONIOTU3MA 3aKpEnuics MOCTYJAT, COTJIACHO KOTOPOMY JIMIIb OAUH KO-
pOJIb OCYIIECTBJISET BJIACTH B KOPOJEBCTBE, MOATOMY AEKPETAIMM PUMCKHX Hall
Y TIOCTAHOBJICHUS LIEPKOBHBIX COOOPOB HE SABJIAIOTCS 00sA3aTEIbHBIMU JJIsL (PpaHILy-
30B. KOpoJieBCcKoOi BIIaCThIO NMPU3HABAINCH HOPMBI, BKIFOUEHHbIE B CBOJI KaHOHUYE-
ckoro mnpaBa 1582 roma, a Bce ocTaibHble HOPMbI KAHOHMYECKOTO MpaBa TpedoBaIn
JIOTIOJIHUTEIIBHOM KOPOJIEBCKOM CaHKIIUU.

Bonbiioe 3nauenne Bo @paniuu B nepuoj; CpeHEBEKOBbsI TPUOOPENO U To-
POACKOE MpPaBO, OCHOBHBIM HMCTOYHHKOM KOTOPOTO SIBJSIJIMCH TOPOJICKHE XapTHH,
MMEBIIME HOPMATHUBHBIN XapakTep. OHM OTpakaJli KOMIPOMHKCC TOPOJCKOro Hace-
JIEHHsI ¢ KOPOJIEBCKOM BJIACTBIO WJIM OTAEJIBHBIMM CEHbOPAaMHU. XapTHUH IIpeaycMmar-
pUBAJIM MEPBI M0 MOAACPKAHUI0 MUPA U BHYTPEHHETO MOPSIKA, PErIaMEHTUPOBAIIN
npaBa U CBOOOMBI Tpa)KAaH, PETYIUPOBAIN TOPTOBO-PEMECICHHYIO IESTEIbHOCTD.
['opoackoe mpaBo OTIAMYAIOCH JAEMOKPATHU3MOM, OJTHAKO B TO K€ BpPEMSI OHO OBLIO
COCJIOBHO M KOPHOPATHMBHO MO CPABHEHUIO C JIPYTMMH MCTOYHMKAMU (HEOAaTbHOIO
npaBa. Pa3BuTre BHyTpEHHEN U BHEIIHEN TOPTOBIIM BBISIBUIIO HENOCTATKU T'OPOJICKO-
ro Mpasa, IJIaBHBIM U3 KOTOPBIX 3aKIIOYaAJICS B mapTukyispusme. [loatomy yxe ¢ XII
BEKa OTHOLIEHHs MEXKIy KYIIaMU CTAIM IPEUMYLIECTBEHHO PETYIMPOBATHCA MEXK-
TYHApOJHBIM MOPCKMM M TOPTOBBIM ITPaBOM, 3aMMCTBOBAHHBIM K3 COOPHUKOB MOPD-
CKHX M TOPTOBBIX OOBIYAEB.
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B nepuon jIeHHOW MOHApXWH 3a KOPOJISIMHA HE NMPU3HABAJIOCHh IPABO 3aKOHOMAA-
TEIbCTBOBATH OTHOCHUTENILHO BCeW cTpaHbl. MoHapxu 00J1a/iajau TOJIBKO MPaBOM U3-
JaHUsl DIUKTOB (PacHopsSIUTENbHBIX YKa30B). JIUIIb ¢ yCHIIEHHEM LIEHTpaIn30BaH-
HBIX TEHJCHIIMM KOPOJIEBCKUE YCTAHOBJICHUSI MPUOOPETAIOT 001llee 3HaUYEHUE, 3a HU-
MU 3aKperisgeTcst Ha3Banue — opaoHaHcbl. C XIV Beka KOPOJEBCKOE 3aKOHOIATEb-
CTBO CTaJI0 aKTUBHO BHEJPATH ONBIT PUMCKOTO MPaBa, a 3aTeM U (OPMUPOBATH CaMO-
CTOSITENIbHBIE MPEANKCcaHus. BaKHEUIIeW MOIUTUYECKON JTMHUEH KOPOJIEBCKOIO 3a-
KOHOJATEJIbCTBA CTAJIO YTBEPKACHUE MPUOPHUTETA KOPOJIEBCKOM FOCTULIUN.

Uro kacaercs mpaBa ¢eoAaibHOM COOCTBEHHOCTH Ha 3eMito, To B CpenHue
Beka BO PpaHIMK OHO COYETAJIOCH C AJIEMEHTaMU OOUIMHHOTO 3€MJIETOJIb30BaHUS.
K XI Beky Hauboiiee xapaktepHoil (GopMoOi 3eMeNbHOM COOCTBEHHOCTH CTAHOBUTCS
dbeon, a cBOOOAHAS KPECThsIHCKAasi COOCTBEHHOCTh Ha 3€MIIIO0 TIOJIHOCTHIO MCYE3AeT.
3ametum, yTo (eomanbHasi COOCTBEHHOCTh Ha 3EMJII0 HEpPa3phIBHO ObLla CBs3aHa
C BJAJICJIbYECKUMHU MPAaBaMU KPECThsH; IS (peosiana 3eMJisl IPeICTaBIsIa [IEHHOCTh
He cama 1o cebe, a B COCIMHEHUU ¢ pabOTHUKOM, €€ BO3JCNbIBAIOIIMM. JTU MpaBa
ObUIM OIpaHUYEHHbIE, HO MIOCTOSIHHBIE: KPECThSIHUH HE MOT OTUYXKJaTh CBOU 3€Mellb-
HBIA HajJen 0e3 corjacusi CeHbOpa, HO M MOCIEAHUN HE MOT MPOU3BOJIBHO CTOHATH
C 3€MJIM KPECThSHHHA.

C XIII Beka opma KpeCThSIHCKOTO 3eMJIENIOIb30BAHUS MEHSIETCS: CEPBAX BBITEC-
HseTCs 1IeH3UBOW. KpecThsIHUH-LIEH3UTapuidl, KOTOPbI BHEIIHE ObLI CBOCOOpPA3HBIM
apeHIaTopoM, OCBOOOXKAANICA OT JIMYHBIX TOBUHHOCTEHW U MOJyYal HEKOTOPYIO CBO-
0oy pacriopsikeHus 3emiield. Tak, ¢ coryiacusi (heoaTbHOTO COOCTBEHHUKA U C yIUIa-
TO 0c000# MOLUIMHBI OH UMEJ MIPABO MPOJIaBaTh, JAPUTh, 3aKJIAAbIBATh U UHBIM ITy-
TEM IIepeyCTynaTh UEH3UBY IIPU YCIOBUH, YTO LIEH3 UCIIPABHO BBIILIAYMBAETCS.

B nepuon ¢eomanbHOM pa3apoOICHHOCTH JOTOBOPHBIC OTHOIICHHS BO DpaH-
1Y pa3BUBAINCH MeeHHO. [Ipn Kyre-npojaxe 3eMiM 3a CEHbOPOM BCETJa IpH-
3HABAJIOCh NPABO MPEMMYLIECTBEHHOM MOKYIKH MpPOJaBaeMoro BaccajoMm (eona.
Kpome Toro, oH 1 poJCTBEHHUKH MPOJaBla B TECUEHUE YCTAHOBIEHHOTO CPOKa UMEINU
npaBo BbIKyna npogaHHoW 3emiu. Kpynssele cnenku kymu-npopaxu ¢ XII Beka
HAaYMHAIOT COCTaBIAATbCS B INHCBbMEHHOM BHJE, B TOCIEIYIOUIEM YTBEPKAATHCA
u Hotapuycamu. Haunnas ¢ XIII Beka, ¢ pa3BuTHEM peaibHOTO TOProBOro 000poTa,
JOTOBOP KYILIU-TIPOJAKH BO3HUKAJI C MOMEHTA €T0 3aKJIFOUEHHSI CTOPOHAMM.

B X—XI Bekax, korjma KyImis-lpojiaka UMYIIECTBa eIie Oblja PeIKUM SBIICHU-
€M, TIOJIyYMJI Pa3BUTHE JOTOBOp AapeHus. YacTo 3TOT 1OroBOp MacKUpOBaJl CAEIKY
Kymu-npoaaxu. Ilomydarens mogapeHHOro MMyIIeCTBa MPUHUMAI Ha cedsl 00s13a-
TEIbCTBO MEpeAaTh JAPUTENI0 B 3HAK OJaroJapHOCTU OIpPEAENICHHOE HMYIIECTBO.
JIoroBOp AapeHusi UCIOJIb30BAJICSA TaKkKe NIl 00X0/a OrpaHMYECHUN Ha 3aBEllaHUs.
B nepuon aGconmoTruzMa nosydaeT pacipoCTpaHEHUE JOTOBOP HaliMa (apeH/Ibl) 3eM-
mu. Takas (opma sKcmTyaTalluu KpecThsiH JaBajia JBOPSHCTBY OOJBIIYIO BBITOIY,
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TaKk KaK pa3Mep apeHIHOM MiaThl HE ObUT OMpeesieH 00blYaeM U MOT MPOU3BOJIBHO
noBeimateca. Kpome TOro, B OTiM4YMe OT LEH3UBBI 3€MJIs, CHAaHHAs B AapeHIy,
110 OKOHYaHUU CPOKa JOTOBOpa BO3BpAIlA/IACh B PACIIOPSIKEHUE CEHbOPA.

Ha panneM »sTame BepXoOBHbIE IpaBa (PpPaHIy3CKOTO CEHbOPA MPOSBISIIUCH
B OpayHO-ceMetHO! cepe: OH MOT BO3pakaTh IPOTUB BCTYIUICHUS B Opak KpPecTbs-
HuHa. KyTioMHOE mpaBo HE MPHU3HABAJIO OOLIHOCTH MMYILECTBA CYNPYTOB: KaXIbIid
COXpPaHsJI B CBOEM BlajieHHH (pamuiibHbie 3emMid. OIHAKO 3TOT PEKUM COOITIOAAICS
TOJBKO JUIs IBOPSHCKUX (amuuil. Bonpocs! 6paka u cembr Bo @pannuu 10 XVI Beka
PErYIUPOBAIUCH UCKIIFOUUTENIBHO UEPKOBHBIMU npasBuwiamu. Jlume B XVI-XVII Bekax
KOPOJIEBCKas BJIAcTh, CTPEMACHh YCHWJIMTh TOCYJIapCTBEHHOE BO3/CHCTBUE HA OpayHO-
CEMEHHbIE OTHOILIEHUS, OTCTYNWJIA OT LIEPKOBHBIX HOPM, OTHOCAIIMXCS K 3aKIHOYe-
HUIO Opaka, U Opak cTaj paccMaTpUBaThCA KaK aKT IPakJIaHCKOTO COCTOSIHUS. BbLio
MEPECMOTPEHO MPABUIIO, UCXOISl U3 KOTOPOTo, MPU BCTYIUIEHWU B Opak He TpeboBa-
nock coriacus poguteneil. B XVII Beke poautenu mongyduiau mpaBo oOpamiarbes
B [lapmxckuil mapiaamMeHT C kajnoOod Ha JEWCTBUS KIOpE, 3aKIIOYMBLIETO Opak
0e3 ux coryacus. JIMuHbIe OTHOLIEHUSI CYTIPYTOB ONPEAEISUIMCh KAHOHUYECKUM TIpa-
BOM: INIABEHCTBO MY>Ka, [IOTMMHEHHUE €EMY YKEHBI, COBMECTHOE IIPOKUBaHUE U T.1I. Jletn
HE MOIVIM COBEpIIATh IOPUANYECKUE aKThl 03 cortacus poauteneil. Oten uMen npaso
MIPOCUTH Y KOPOJIEBCKOM aIMUHUCTPALIMU 3aKJIFOUEHUS B TFOPbMY HEITOKOPHBIX JETEH.

IIpaBo HacnenoBaHUsA COXPAHSUIOCH TOJIBKO B OTHOIIEHWUW TOW JOJIN, BIAACNb-
LIEM KOTOPOW HacleAdoJaTeb SIBISJICA MpH >Ku3HU. DeonanbHas TPAAUIMUS CTPOTrO
coOJirofana mpaBo Maiopara B HAcjeJOBAaHUU JBOPSHCKUX MUMeHUM. MaiopaT Obul
Hanbosiee XapaKTepHbIM MHCTUTYTOM IpPHU HACJIEIOBAaHUM IO 3aKOHY, TO €CTh OCY-
IIECTBJISUIACH Ilepefadya MO HACIEACTBY LIEJIBHOIO 3€MENBHOIO HAJeNa yMEPIIEro
CTapiieMy ChIHY, YTO MO3BOJISLIIO U30eraTh ApoOsieHus (heoaabHbIX CEHbOPUM U Kpe-
CThSIHCKMX XO03sicTB. Ha HacienHuka Bosjarajach 00s13aHHOCTb MOMOTaTh CBOUM
HECOBEPILEHHOJIETHUM OpaThsiM U BblIaBaTh 3aMyx cectep. HacnenoBanue no 3ase-
LIAHUIO TTOIYYUIIO pacrpocTpaHeHue cHavyana Ha fOre @panuuu, a moj BO3AEHCTBU-
€M IEPKBH 3aBELIaHUE CTaJO0 MPOHMKATh U B 0ObIYHOE MpaBo. B Hawane nmepuona
deomanbHoOl pazapodbimennoctH, B [X—XI Bekax, mpecrymienne Bo ®paHiuu pac-
CMaTpHUBAJIOCh KaK JEHCTBUE, 3aTPAaruBarollee NHTEPECHI OTACNBbHBIX Jull. HakazaHus
K€ CBOJMJIUCH K KOMIIEHCALlUH 3a BpEJ, NPUUMHEHHBIA 4acTHbIM JuuaM. K KoHIy
nepuona, B XI-XI| Bekax, korjga BouapsieTcs CEHbOpHAIbHAs FOPUCAUKIIMSA, Ipe-
CTYIUIEHUE TIEpPecTaeT ObITh YACTHBIM JIEJIOM, a BBICTYNAET KaK HApYIIEHHUE yTBEP-
nuBLIerocs (eoAabHOrO MpaBonopsiAka. Torjna mojaydaroT pa3BUTHE TaKUe Hera-
TUBHBIE SIBJICHUSI YTOJIOBHOTO MpaBa, KaK OTBETCTBEHHOCTh 0€3 BMHBI, Ype3MepHas
YKECTOKOCTh HAaKa3aHUU, HEONPENEIEHHOCTh COCTAaBOB MPECTYIUIEHU. B nepuon co-
CJIOBHO-IIPE/ICTABUTEILHON MOHApXHHU M, OCOOCHHO B MEpPHOJ] a0CONIOTU3MA C LIEH-
TpaJIM3alMENd TOCYAAapCTBA WU YCWJIEHHEM KOPOJEBCKOW BIJIACTH, CEHbOpPUAJIbHAsS
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IOPUCAMKIINS OCNabIIIeTCs U BO3PACTaeT POJIb 3aKOHOAATEILCTBA KOPOJIEH B pa3BH-
TUU YTOJIOBHOT'O IIpaBa. B KOpOJIEBCKOM 3aKOHOJATENIbCTBE HAKa3aHUs HE ObUIN YeT-
KO OIIPEJENICHBI, UX IPUMEHEHNE BO MHOI'OM 3aBHUCEJIO0 OT YCMOTPEHHUA CyAd, OT CO-
CJIOBHOTO I0JIOKEHUs 0OBHHsAEeMOro. Llenpro Haka3zaHus ObUIM BO3ME3JME U yCTpa-
menne. BrocneactBun Hambosee BaxHbIE Jeda (KOPOJIEBCKHE CIydau) MOIajgaid
nof ropucaukumio Ilapmxckoro mapnamenra. B XVI Beke napiiameHTsl pacciaenoBa-
JIM1 OCHOBHYIO MAcCCy NPECTYILICHUN B CTPaHE.

CaMbIMH MacCOBBIMU MPECTYIUICHUSIMU B IMAPJIAMEHTCKOM MpPakTUKE ObLIA Kpa-
KU U yOMICTBa, a THIMYHBIMA HAaKa3aHUSAMH — CMEpPTHAas Ka3Hb U OUThE KHYTOM.
[TpuroBopsl MPUBOAWINCH B HCHOJIHEHHE MyONIMYHO IS TOTO, YTOOBI CTpaJaHus
OCYXJEHHOT'O BBI3bIBAJIM CTpaxX y BCEX MPUCYTCTBYIOIMX. BumamMu HakazaHusi ObLIN:
CMEepTHas Ka3Hb B pa3HOOOpa3HbIX Gopmax (pa3pblBaHUE HA YACTHU JIOIIAJAbMU, YET-
BEPTOBAHUE, COXKKEHUE); WICHOBPEAUTEILCKUE M TEJIECHbIE HAKA3AHMS; TIOPEMHOE
3aKII0YEHUE; KOH(PUCKALMS UMYIIECTBA — B KAUECTBE OCHOBHOT'O U JIOMOJHUTEIBHO-
ro HakazaHus. Mexny TeMm OTAelbHbIE Haka3aHUs JPEBHEro InpaBa (IPOTHIKAHHE
A3bIKa OOrOXyJIbHUKAaM) IPHU a0COIOTU3ME MPAKTUUECKH BBIIUIM U3 00MXO0a.

Cyne6ubiii mporecc 10 kKoHna XII Beka HOCHII OOBHHUTEIIBHBIM XapakTep.
Bonbiioe pacnpocTpaHeHue MMENU OpAaIMH, B TOM YHUCIE CyNeOHBIH MOETUHOK,
KOTOPBII POBOAWIICS IPY B3aUMHOM COIJIACHMHM CTOPOH WJIM XK€ B CIIy4ae, KOT1a OJIHa
U3 HUX OOBHHsIIA IPOTUBHUKA BO JIXKH.

Ecnu npakTka KyTIOMOB ONUpaiach Ha Takylo (GopMy CyIONpPOU3BOICTBA, KaK
MOBaJIbHBINA OOBICK, TO, HaunHas ¢ X VI Beka, Ha"ualu yTBEpKIaThCS HOBBIE MOPSIKU
cynorpou3BoAcTBa. [ [puHIMNMaNbHOE 3HaY€HHE UMeENH OpioHaHChl 1498 u 1539 ronos,
B COOTBETCTBMHU C KOTOPHIMH B MPAKTUKY BOILUIM MpPaBWJIa PO3BICKHOTO Ipoliecca.
OTMeHsANach AyXOBHas FOCTULMS B IPaXIaHCKUX M OOIIEYroyIoBHbIX Aenax. Oppo-
HaHChl 1536 u 1539 ronoB noapoOHO pacnucai Mpolecc J03HAHUSA U €ro Y4acTHH-
koB. CyneOHoe J1es0 BO30YyK1ajJ0Ch HA OCHOBAaHWU OOBMHEHHMSI KOPOJIEBCKOTO IMPO-
Kypopa, a Takxke JOHOCOB M *kano0. IlepBoii cranuel po3bICKHOTO mpolecca ObLIo
JI03HAHUE, TO €CTh cOOp MpeABaAPUTEILHON U TalHON MH(pOPMALIMK O MPECTYIIICHUN
U MpecTynHuKe. 3areM CyAeOHbIN clieloBaTelb COOMpall MUCbMEHHbIE J10KA3aTelb-
CTBa, JONpAIIUBa CBUAETEICH 1 0OBUHAEMOT0, MPOBOINI OuHbIe cTaBKU. CyneOHoe
PacCMOTpEHHE JeNa MPOXOAWIO B 3aKPBITOM 3aCEJaHUM, PEIIAOIIee 3HAYECHUE MTPU-
JaBaJoCh MaTepuaiaM, COOpaHHBIM B Xoje cieacTBus. Jloka3zaTelbCTBOM BHUHBI 00-
BUHSIEMOT0 OBLIM, KpOME COOCTBEHHOTO NMPHU3HAHMS, TTOKa3aHUSI CBHUJETENEH, MHUCh-
MEHHBIE J0Ka3aTeIbCTBA, IMPOTOKOJbI, COCTABJIEHHBIE HA MECTE MPECTYIUICHUS.
[Ipu po3BICKHOM TpOIIECCE BUHOBHOCTH OOBHHSAEMOTO MOpa3yMeBaiach (MPe3yMITIHs
BUHOBHOCTH), IO3TOMY MOKa3aHUN OJHOTO CBHUJETENS ObUIO JOCTATOYHO AJIsi IPUMeE-
HeHus NbITKU. Llenb ee cocTosna B ToM, YTOOBI MOMTyYUTh IPU3HAHHE OOBHUHIEMOTO.
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KoHTpo/ibHBIE BONIPOCHI

1. Yto Ttakoe geonanabHas uepapxus U Kak OHa CO3/1aBajiach?

2. B 1em ocoGeHHOCTH ceHbOopHabHOW MoHapxuHu Bo ®pannuu. Ha kakoit oc-
HOBE Pa3BUBAINCH BacCAJIbHbIE OTHOLIEHUSI BO PpaHumu?

3. KaxoBbl uepThl COCIOBHO-TIPEICTABUTEIILHON MOHAPXUU?

4. KaxoBbl ocoOeHHOCTH (PpaHITy3cKOTO abcomoTn3Ma?

5. KakoBo npaBoBO€ MOJIOKEHUE OTACIBHBIX IPYIIN HACEICHUs?

6. B ueM 3axnrouaetcs conepxkanue pepopm Pumienbe?

7. B dem 3axmouanuck pedopmel JlrogoBuka 1X u nenTpanuzanus rocyaap-
CTBEHHOM BJIacTU?

8. KaxoBsl ucrounuku ¢eoganbHoro npaBa @pannun? Yro takoe «KyTrombl
boe3n»?

9. Kakoe pa3BuTHE TOTYyYNUITN HHCTUTYTHI ITUBUILHOTO TIpaBa?

10. Tlepeuncnute XapakTepHbIE YePTHI CyIOTPON3BOICTBA B (heonanbHON DpaHimn?

3ananus mo reme 8. IpoJonusa GpeoaaabHOM rocyIapCTBEHHOCTH BO PpaH-
MU (CeHbOPHAJIbBHASL MOHAPXMS, COCJOBHO-NPEACTABUTEbHAS MOHapXH,
a0cosoTHast monapxus (IX—XVIII BB.))

TecTOBBIC 3aJaHUA

UeﬂblO mecmoswix 3a0aHULl A615emcsl nojay4erue omeenda, no3eoJiAoueco coe-
aamov 8bl6‘00, npeoicc)e 6cezo, 0 3HAHUAX cmyc)eHma, a makoice eco yMeHUsX, cnocoo-
HOCMAX, K020d 3a0aHue Ces13aHo ¢ I’lpO@@O@HH@M conocmaenieHuA.

1. Koraa Bo ®@paHuuu yTBep:KaaeTcs NOPSIOK NMepeaayd TPOHA 10 HACIEICTBY?
a) XII B.

B) IXB.

r) XB.

n) He nepenaercs no HaciaeacTBy.

2. Mapaament ®@panuuu npu Jrogosuke IX ObL1...

a) COBEUIATEIbHBIM OPTaHOM.

0) MCHOJHUTEIHHBIM OPTaHOM.

B) CyIeOHBIM OpPTraHOM.

I') 3aKOHOJATEJIbHBIM OPIaHOM.

3. Ilepuoa coc/I0BHO-NIPpeACTABUTEIbHONH MOHAPXUH BO DpaHINHU. ..
a) IX-XII BB.

0) XIV-XV BB.

B) B0 ®paHnuu He OBLIO TAKOTO TIEPUOA.

r) XII-XV Bs.
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4. ®dpaHuy3cKoe NPaABUTEIbCTBO B epPUo] a0COJIOTH3MA. ..

a) «IpoAaBajo AOTKHOCTHY.

0) pa3BHBaJIO APJIAMEHTAPU3M.

B) CHOCOOCTBOBAJIO MPUBJICYEHUIO TAIAHTIMBBIX JIFOJIEH U3 HapoJa Ha rocyaap-
CTBEHHBIE JI0JKHOCTH.

I') IJIaBHYIO ONOPY BUJEIO B TOPOKAHAX.

5. IlocTreneHHo (ppaHIy3cKHE KOPOJHU MOTEPSIIA BO3MOKHOCTH ONMUPATHCHA
HA JIBOPSIH, TAK KaK...

a) JIBOPSTHCTBO CTAHOBHJIOCH HE OJTHOPOHBIM.

0) cpeau IBOPSIH CTAJI0 MHOTO BUEpAIIHUX OypiKya.

B) MEXIY «JIBOPSTHAMH MAaHTHN» U «JIBOPSHAMMU IITIArKy 111 MOCTOsSIHHAS 00phoa.

6. Boicmine cyabl BO @paHuuy ABJIAINCH CYIaMH...

a) MEepBO MHCTAHIIMH.

0) BTOpPOM MHCTAHIIUH.

B) HE PErIAMEHTUPYIOTCA.

r) MEepPBOW M BTOPON MHCTAHIIUU.

7. «I'ocynapcTBo — 310 S1», — roBopuII...

a) Kapaunan ne Puinense.

6) Kapaunan Mazapunu.

B) JlromoBuk XIII.

r) Jlronouk XIV.

8. AbcosaoTHast MOHApXus BO @paHUMHU FOCHOACTBOBAJIA. ..

a) B XVI-XVIII BB.

6) B XV-XVII Bs.

B) B XIV-XVI BB.

r) 3TOT nepuoja Bo OpaHINK HE CYIIECTBOBAI.

9. HaJioru B cpeiHeBeKkoBOI DPpaHUMM IVIATHIH. ..

a) MEepBOE COCIOBHUE.

0) BTOpOE COCJIOBHE.

B) TPEThE COCJIOBHE.

r) BCE TPH COCJIOBHS.

10. Kakue U3 HAaKa3aHNH He CYLIECTBOBAJIU B cpelHeBekOBOH @panuun?

a) 3akamnbIBaHUE KHUBBEM.

6) Konecopanue.

B) Paccrpen.

r) UerBeproBaHue.

1) YTOIUIeHHE.
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Pabora ¢ rTepmunamu

bnazooaps oannomy 610Ky npakmuueckux 3a0anull 3aKpenisaiomcs HasvblKu pa-

Oomwbl ¢ NOHAMUIMU.

BaHaHne: YcraHoBuTe COOTBETCTBHE MEKAY TEPMHUHOM M OIIPEACJICHUEM.

1. XKenepanure
2. UaTEeHaanT
3. Konneraon
4, KyTiombl

5. Maiiopaom

6. Ilapuxckuii
napJiaMeHT

7 IpeBo
8. lIpédext

9. Ilpuxa3s
Ha apecT

10. PemoHcTpanus

11. Canunueckuii
3aKO0H

12. ®opmapbsixk
13. llen3nBa
14. leBax

15. DBokanus

A.

= =

Haznauyaemblif KOpoJieM TiiaBa MPOBUHIIMH, 00J1aJaBIIHiA
aIMUHUCTPATUBHOM, (PMHAHCOBOM U CYJI€OHOM BIACTHIO.
Komanayronmii BcemMu BOOPYKEHHBIMH CHIIAMHU

Oco0Oble OKpyTa, BBIJICTICHHBIC B (PUCKATBHBIX HETISX.
[IpaBoBO#1 00BIYAIl OTAEIBHBIX NPOBHHIIMMA, CEHbOPHUU,
OOLIHH.

['11aBHBIN ynpaBUTEH KOPOJIEBCKOTO ABOpa BO OpaHunn
B CpEIHME BEKa; TUTYJ (PaKTHUYECKOTO TJIaBbl rocyaap-
CTBa MPHU "JEHUBBIX" KOPOJISX.

Bricimii KOpOJEBCKUI aneUIILUOHHBIA CyJ B CPEIHE-
BeKOBOM PpaHINH.

[IpeporatuBa Ilapmxckoro mapiiamMeHTa B BHJIE ITpaBa
OTKAa3bIBaTh B PETUCTPALMUA OPAOHAHCOB KOPOJIS.

['1aBa aJIMHHUCTPATUBHO-TEPPUTOPUAIBHOTO OKpYTa,
HaJIeJICHHBIH CyneOHbIMHM, (UCKAIBHBIMU W HHBIMU
(GYHKIUAMMU.

Bpiclimii  1paBUTENBCTBEHHBI YMHOBHUK B JeNapra-
MEHTE, B MIPOBUHIMU U OKPYIe; B HEKOTOPBIX CTpaHax
HayaJbHUK TOPOJCKON MOJIUIMHU; PYKOBOJMUTEIb MECT-
HOW aJIMUHHUCTpPALIHH.

Hopma Canuveckoil mpaBabl O HAcIEAOBAHWHU AJLIOAA
IO MY»KCKOW JIMHUH, KOTOPAsi BIIOCJIEACTBUM CTaJla TPaK-
TOBATHCS KAK OCHOBHOM IMTPUHLINI IIPECTOJIOHACIIEU.
Ocoboe pa3pelieHne rocnouHa Ha Opak KPeCcThsH.
HacnencTBeHHOE 3€MENIBHOE IEpKAHNUE KPECThSH, OCBO-
OOXJICHHBIX OT JIMYHBIX MOBUHHOCTEH, HO OOS3aHHBIX
BBITIJIAYMBATh (heofany IeH3 U Apyrue coopsl, T.e. ¢eo-
JAJIbHYIO PEHTY.

[ToxymHbINA HAJIOT, BBIIUIAYUBAEMBINA CEPBOM.

B aGcomorucrckoit dpanimu mycToil G1aHK KOPOJIEB-
CKOTO TpuKa3a 00 apecTe W TIOPEMHOM 3aKIIOUCHUH,
B KOTOPBI TPeOOBANOCh TOJIBKO BIHUCATh UMSI COOTBET-
CTBYIOILIETO YEJIOBEKA.

IIpouecc mpuUHATHS KOPOJEBCKOW IOCTHULHEN K CBOEMY
IIPOU3BOJICTBY JIIOOOT0 J€JIa U3 HEKOPOJIEBCKOIO CyAa.
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3amaun

Pemnre padouue curyanuu, onupasicb Ha Hopmbl KyriomoB bosesn

PaGouasi cutyamus Ne 1.

Korna B cyneOHo# Kypun OAHOTO U3 TpadCTB BO3HUK CIIOP MEXKIY ABYMs Oapo-
HaMU, OKa3aJIoCh, YTO APYTux O0apoHOB B 3TOM Kypuu HeT. [IpaBoMOYHBI 1 Apyrue
JBOpSIHE, 3acellalonlie B ATOM KypHHM paccMaTpuBaTh JaHHBIN crnop? Ecnu Her,
TO Kak MpeAroiaraeTcs pa3peiuTh JaHHYI0 npodiemy?

PaGouasi cutyamus Ne 2.

[Ipu paccmoTpeHnn CyaeOHOTO Cropa OAWH W3 YYaCTHUKOB MPUTIIACKI B Kaue-
CTBE aJBOKaTa, CBOIO CECTpY, KOTOpas CJIaBHJIaCh HAYUTAaHHOCTBHIO, OOWKOCTHIO
M OCTPOTOM peur. Moria ju JKeHIMHA BBICTYIATh B CyJi€ B JaHHOM ciiydae? Mmeer
JIM 1paBo OajibH OTKIOHUTH KaHAUAATYpy aJBOKaTa?

PabGouas cutyanus Ne 3.

Mexny 6aponom rpadcrBa KiiepMoH 1 ero BaccajaoM BO3HHK CIIOp O BEJIUYUHE
¢peda. OCHOBHBIM J10KA3aTEIBCTBOM IMO3HMIMU OapoHa ObUT JOKYMEHT, COCTABIICH-
HBII1 0APOHOM U CKpPEIUIEHHBIN €ro MevaTbio, 0 MokajoBaHuu Geogom. B nokymeHre
ObLT yKa3aH ropa3fo MEeHbIIUN (eoJl, UeM 3eMJIM, Ha KOTOpPbIE MPETEHI0BaJI Baccall.
SIBnsiercs M JAaHHBIA JOKYMEHT HaJUIeXkKalllUM CBHUJIETEIbCTBOM MPaBOTHI OapoHa,
€CJIM caM JIOKYMEHT U Ne4aTh OapoHa NMpU3HaHbI MOATUHHBIMU?

Pabouas cutyauus Ne 4.

Cenbop oaHol u3 6aponuii rpadctBa KnepMoH ¢ 1enbo peMoHTa MOCTOB U J10-
pOT BBEJ HOBYIO MOUUIMHY Ha Mpoezxaromux. [lo ucredennn tpex Jet, koraa 1elib Obl-
Ja JOCTUTHYTa, OapOH PEUIMl COXPaHUTh cOOp, MPEBPATUB €ro B MOCTOSHHBIN, Aei-
CTBYIOIIMIA HA OCHOBE MECTHOTO 00bI4as (KyTioMa). [IpaBomepHbI i neficTBus OapoHa?

PabGouas cutyanus Ne 5.

Onun u3 6apoHOB rpadcTBa ObUT OOBUHEH B TOM, YTO CAMOBOJBHO OT CBOETO
MMEHHU CTajJ YE€KaHUTh MOHETY M3 cepeOpa. CieacTBUe yCTaHOBHWIIO, YTO KayeCTBO
MeTaiia ObUIO BBICOKMM, a BEC MOHETHl COOTBETCTBOBaJd HOMHUHaANTy. CUHMTaIOTCS
JIM TaHHBIE JEHCTBUS MPECTYIJICHHEM, U OyeT Ju 0apoH HECTH Haka3aHHe?

3amanus

3aganme Ne 1. OObsicHuTe, MOYeMy BIIaCTh (DPAHIYy3CKOTO KOPOJS K Hadaly
XIV B. crana cuiabHee, yeM oHa Obuia B XI B. JlaiiTe ompeaencHus ¢eomanbHO-
pa3apoOIEHHOTO U LIEHTPAJIM30BaHHOT0 TocyaapcTBa. Kak Bo @paHiuu B 3THX ycilo-
BUSX PEAIM30BBIBAIICS «IHAJION» BIACTU U COCIOBUI?

3ananme Ne 2. Jlaiite xapakTepHCTHKYy OCHOBHBIX cocioBuil @paniuu. Yem
OTJINYAJIOCH UX TOJIOKEHHUE OT MOJIOKEHHsI cOCI0BUM B AHrimu u I'epmanun?

3aganume Ne 3. Ilokaxxutre posnb U 3HaYEHUE B CTAHOBJIEHUU T'OCYJapPCTBEHHO-
ctyu @panuuu ['eHepanbHbIX IITATOB?
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3aganue Ne 4. Oxapaktepusyiite Hanbosee CyIIECTBEHHBIE YEPThI, ONpEAes-

IOL[ME TOCYJApCTBEHHBIN CTpod B HcTOpuU DpaHIMHU: CEHbOPUAIBHON MOHAPXUU;

COCHOBHO-HpCI[CTaBHTCHBHOﬁ MOHApPXHH, a0COJIFOTHOM MOHApPXHH.

3aganme Ne 5. Ornpenenure 0COOCHHOCTH HMHCTUTYTOB (DpaHIly3CKOTO TIpaBa.

Cy1iecTByeT JId U B YEM COCTOUT OOILIEe MEKy PUMCKUM IPABOM U IPABOM CpEIHE-

BekoBou dpanuun?
3aganue Ne 6. 3amonHuTe TaOIMIly KOHKPETHBIMH HCTOPHYECKMMH (haKTaMu.
[Ipu 3anonmHeHUM TAOIUIBI HEOOXOJUMO HCIONB30BaTh MAaTE€pHANIbl HCTOPHUKO-

IPaBOBBIX UCTOUYHUKOB, YUCOHYIO U HAYUHYIO JIUTEPATYPYy.

Ne Crpana Oco0ennoctu abcomoTuzmMa | MakThl, NOKa3bIBaKOIINE CIEUPUKY
a0coroT3Ma

1 ®paHuus KJIACCHYECKHUU
2 AHrnmms HEe3aBEePILICHHBIN
3 I'epmanus pa3apoOICHHBIN, «KHSDKECKHID)

3aganue Ne 7. 3amonaute Tabmuily 2 «OBOMIONHS TOCYJApPCTBEHHOTO CTpOS

OpaHuuW».
Tabmuia 2
«IBOJHOLHSA TOCYTAPCTBEHHOT0 CTPOosi PpaHuum»
OcHoBanust X-XIII BB. XI1V-XYV BB. XVI-XVIII BB.

['maBa rocynapcrtBa

HOpHI[OK 3aMCHICHUA ITPECTOJIa

ITomHOMOYMS TJIaBBI TOCYAAPCTBA

Opransl HEHTPATBLHOTO YIPABIECHUS

Opranbl MECTHOTO YIPaBJICHUS

Cynebnas cuctema

PoJsb KOpOIEBCKOTO 3aKOHOATEIb-
CTBa B IIPABOBOM PETYIMPOBAHUH
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3.4. 'epmanus B 3n0xy ¢eogaauzma

Tema 9. OcobenHocTu pa3BuTusi (GeoqaJbHOH TOCYyAaPCTBEHHOCTH
B I'epmanun (IX-XVIII BB.). IIpaBo 3anaanoii u ueHrpajabHoii EBpo-
bl CPeAHUX BEeKOB HA npumepe ¢eogaabHoi I'epmanun (CakcoHckoe
3epuaJo, Kaposuna)

Teopernueckuii MaTepuaJ U METOANYECKHE YKAZAHUS

1. Ilepuoau3anusi rocy1apcTBEHHO-NIPABOBOro pa3putusi I'epmManum B me-
puoa CpeaHeBeKOBbSA

Kak 1 Bo ®@paniuu, caMoCTOSTEILHOE TOCYAapCTBO B ['epMannu oOpa3oBasiach
B pe3yabrare pacnana Opankckoil ummnepuun B 843 roay. B coctaB ero tepputopuun
BOIIIA 3€MJIM BOCTOYHBIX (DpaHKOB, TOITOMY JIOJITO€ BpeMs JJii 0003HAYEHHUsS 3TOrO
IIPOCTPAHCTBA UCIOJIb30BAIOCH Ha3BaHue «Bocrounas Opanuus». OpaHily3sl Ha3bl-
BaJIM T€pPMAaHLIEB aJUIEMaHaMU, a CJIaBSIHE — HEMIIAMU («HEMBIE», T.K. JKUTEIU HE ro-
BOPHWJIM Ha CJIABSHCKHX sA3bIKax). B To Bpems B ['epMannn He ObLIO rOCY1apCTBEHHO-
MOJIUTUYECKOT0 U TEPPUTOPUATILHOTO €IMHCTBA: OHA MpeJCTaBisia co0oi (hakThuue-
CKHM caMoCTosiTelIbHbIe (heosanbHbie BiajaeHus — baBapuro, @pankonuro, CakCOHUIO
u 1ip. OtMeTuM, 4to B ['epmanuu B oTiiurie OT AHIIUMU U OpaHIMU HA MPOTIKEH UU
CTOJIETUII UMEIU MECTO YCTOWYMBBIE CEMAPATUCTCKHE TEHACHIMU. Eciu B AHrimu
u OpaHiuu pa3BUTHE TOPTOBIM W TMPOMBIIUIEHHOCTH OOYCIOBUJIO TEPETUICTeHUE
MHTEPECOB PA3JIUYHBIX PETMOHOB M NPUBEIO K LEHTpailu3aluu, TO B |'epmanum
ATOro He ciayuminock. [lonuTuko-npaBoBas pa3apoOieHHoCTh ['epMaHun mpogoiKana
COXpaHAThCA BILIOTH 10 1871 roma, 4ro mpUBENO K IIUTEIBHOMY COXPAHEHUIO
B 3aKOHCEPBUPOBAHHOM BHUJAE (PEOJATBHBIX DJIEMEHTOB B YKOHOMHKE W Tocydap-
CTBEHHOCTH. DTO CTaJO BaXXHEHIIIEH 0COOEHHOCTHIO T€PMAHCKON UCTOPHUH U 00YCII0-
BUJI0O OCOOCHHOCTH €€ TIOJIMTUYECKOTO W TIPaBOBOTO pa3BUThsi B XX Beke B rocynap-
CTBEHHO-TIPaBOBOM ncTOpun (peoanbHOM ['epMaHy MPUHSTO BBIACIATD:

1) mepuona ceHbOPHATBHONH MOHapxuu (Win (HeomanbHON pa3apoOICHHOCTH)
U nipeobananus oosryHOro npasa (X — XIV BB.);

2) TEepHoJa COCIOBHO-TIPEICTABUTEIILHOW MOHAPXUU (TOJIMTUYECKOTO TOCIIOJ-
CTBa Kyp(I0CTOB) U MHUPOKOH pereniuu pumckoro npasa (XIV — XVII BB.);

3) mepuoj «KHSHKECKOTO» aOCOIITH3Ma M CTAHOBJICHUS HAI[MOHAJIBHOTO Tep-
maHckoro npasa (XVII — nauano XIX BB.).

K nauany XII Beka npornecc deonanuzanuu ['epmanuu ObLT B 1I€TIOM 3aBEPILIEH,
XOTs1 OH MPOUCXOAWI 3aMEUICHHBIMU TEMIIAMHU M XapaKTEPU30BaAJICS HEPABHOMEPHO-
CTBIO: OKa3aJUCh YCTOWYMBBIMU POJOBBIE TPATUIUHU, U CEJbCKas OOIMHA (Mapka)
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oKa3zaja COMPOTUBIECHUE PA3BUTHUIO KPyHmHOTo (eoaibHOro 3emiennageHus. OCHOB-
Hasg TEHACHUHWS Pa3BUTHUS 3aKJII0YAJIach B CTAHOBJIEHUU KPYIHOTO 3EMJIEBIIAJICHUS
(B TOM 4HCIEe U IIEPKOBHOT0) U B MPEBPAIEHUN paHEee CBOOOIHBIX JIOJEH B 3aBUCH-
MBIX KPEMOCTHbIX. BiiacTh KOpossi B cTpaHe M3HAYAJIBLHO HOCHUJIA BHIOOPHBIN Xapak-
tep. ['epmanmus 1o X Beka COCTOsIIa M3 CaMOCTOSITENIBHBIX 00JIACTEH, JIMIITh HOMHU-
HaJbHO IMPU3HABABIIMX BJIACTh BEPXOBHOIO CeHbopa. IlepBbie repmaHCcKHe KOpOJIU
aBisuiich repuoramMu CakcoHnn M OpaHKOHMM W BBIHYXKIEHBI OBUIM CUHUTATHCS
C TeM, UTO OCTaJIbHbIE KPYIHbIE (he0Iajbl CUNTaIu ceOs PaBHBIMU IO CTATyCy KOPO-
mo. Co Bpemenu npasienust Otrona I (cepeauna X Beka) KOpoJieBCKasi BIaCTh Hava-
Ja repeaaBaThCs BO BpeMs BEIOOpOB mpeeMHuKaM. OTTOH MpoBel psiji pedopm, cro-
COOCTBOBABUIMX YCHJIEHHIO KOPOJIEBCKOM BIAcTH. B mpakTHKy BOLLIO NpHOOpETEHNE
LIEPKOBHBIX MECT MyTeM HMHBECTUTYpPHI (BBOJIa BO BiiaJicHHE (DOpMalbHOW MPOIEAY-
poil) u cuMOHMM (NMPOJAXKHU IIEPKOBHBIX JODKHOCTEHN). M3 cpenbl 1yXOBEHCTBA KO-
pOJIb CTad MOAOMPATh YNHOBHUKOB JUIsl OCYIIECTBIICHUS YIIPaBICHUYECKUX (PYHKIUN.
JlyxoBeHCTBO 00s3aHO OBUIO MOCTABJIATH KOPOJIO BOEHHBIE OTPSAAbI U MPOJIOBOIb-
CTBUE JJIS1 HUX, a TaKXKe JUIsl KOpOJIsd U ero cBUTHL. Mcnonb3ys (eonanbHble pa31opsl,
OtToH siBuiica B PuM noj npeasiorom okazaHus MOMOIIM Mare pUMCKOMY U ObLT KO-
POHOBaH TaM mMIiepaTopoM B 962 roxy. C TexX mop repMaHCcKue KOpOJIu CTAINA CUU-
TaTh ce0sl MPEEeMHUKAMU PUMCKHUX UMIIEpaTOpoOB, a I'epMaHCKOe ToCyAapcTBO MOJTY-
YUJIO0 TOPKECTBEHHOE Ha3zBaHUE «CBslleHHONM PuMCKOW HMIEpUM TIe€pMaHCKON
Hauumy». Takum obpazom, k XII Beky ['epmanus yxe npencrasisiia coOOl UMIIEPUIO,
BO IJIaBe KOTOpPOH CTOsN (popMajibHO BBIOOPHBIA MOHApX. A (DaKTUUYECKH 3TOT BO-
IPOC pelaics COrJIalleHUEM KHA3€M, Cpel KOTOPBIX NPUOPUTETHOE 3HAYEHUE UMeE-
JI1 MaWHICKUU U TPUPCKUN apXUEIUCKOIBL. ['epMaHCKue KOPOJIM HEOJHOKPATHO IIbI-
TaJIUCh YCTAHOBUTH HACJIEJICTBEHHBIA CHOCOO IMepedaud BIAcTH, HO KaXKIbli pa3s
BCTPEYAJIA CONPOTUBIIEHHUE CO CTOPOHBI Manbl puMcKoro. ['ocyrapcTBeHHBIN anmnapar
I'epmanun B CpenHue Beka B LEJIOM COXpaHs 4depTbl KapoJMHrckol MOHapxuw,
TO €CTh JIBOPIIOBO-BOTYMHHYIO CHCTEMY YIpaBJICHMs, KOorja Hanbosee BaKHbIE BO-
IPOCHl pacCMaTpPUBAIUCH HAa (heOHANbHBIX ChE3/1aX, B KOTOPHIX y4aCTBOBAJIU HEMO-
cpenctBerHbie Baccaibl kopoiisa. C cepenunbl XIII Beka B heoganbHBIX che3nax mpu-
HUMAOT y4acTHE MPEACTABUTEIN FOPOAOB, HAXOAMUBILHECS B HEMOCPEICTBEHHOM 3a-
BUCHMOCTH OT umrneparopa. Ha ocHOBe che30B BIIOCIEICTBUH B ['epMaHuM BO3HH-
KaeT COCJIOBHO-TIPE/ICTAaBUTENIbHBIN OpraH — peuxcrar. Breicime cyneOHbie GyHKIMH
OBLIIM COCpeOTOUYEHBI B pyKax umiiepaTopa. Ilo mepe pa3Butus ¢heoaanbHbIX OTHO-
HIeHUI cyneOHas KOMIIETEHLMs KOPOJs OrpaHUYMBAETCS, OCOOCHHO B KHSKECKHX
BiasieHusaxX. Bmuiote 10 1848 roma npuBuierupoBaHHbIE TPyNIbl HAceIeHus: B ['ep-
MaHUU HE TOJIeKaln O0IIel MOoACYAHOCTH, YTO OCHOBBIBAJIOCH HA CTapoM (peo1ajb-
HOM TIPHHIIUIE «CYIUTHCSA paBHbIMHU ceOe». COOTBETCTBEHHO (PeoJaNbHBIM paHTaM
IOPUCAUKINS (e0/1aoB IEIUIACh HA BBICIIYIO U HU3IIYIO, IPUYEM ropojaa odiaganu
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ceoert ropucauknueit. [lapamnensno B XI-XIII Bexkax mpou30ouuIo 3HAYUTEIBHOE
paclIMpeHrne TePMAHCKON TEpPUTOPUHM, B COCTAaB KOTOPOW BouLIM 4acTb Wrtamuu,
Byprynnus, Yexust u Benrpus. Opranusanus BOOpYKEHHbIX cui ['epmanuun ctpou-
Jach Ha TeX K€ MPHUHIMIAX, YTO U B JApYrux (QeoaanbHbIX rocyaapctBax. KHs3bs
Y UMIIEPCKUE Topoaa ObUIM 00s13aHbI MPEJOCTABIATh KOPOIIO BOOPYKEHHOE OMoJIye-
HUE, IPUYEM BOWCKA pa3MElIaInuCh B (PEONATbHBIX BJIAJICHUSX U COCTOSIIM MOJ KO-
MaHI0i (eomanoB. B smoxy abcomoTn3mMa B BOGHHOM OTHOIIIEHUU 0CO00 BBIIEIH-
nocs [Ipycckoe KOponeBCTBo.

2. 'epmanus B cenbopuaibHbiid nepuoa (IX — XIV BB.)

3ametuM, uto ['epmanus g0 koHua ¢ cepeaunsl [X n 1o XI Beka npeacrasisiia
co00l OTHOCUTENFHO €IMHOE TOCYJapCTBO. 3aBeplIeHUE ero (popMUpoBaHUS IMPO-
M30ILI0 Tocyie u3bpanus B 919 romy repMaHCKUM KOpPOJEM CaKCOHCKOIO Tepliora
I'enpuxa I, ocHoBatenst Cakconckoit nuHactuu. UMeHHo B nepuo paHHedeo1aabHo-
ro rocygapctsa B ['epMaHuu IpOUCXOUI POCT KPYITHOTO (PEOoTATBHOTO 3eMIIeBIae-
Husl. bonbIas Macca KpecThsH BOBJIEKAJIACHh B JIMYHYIO U MTO3EMENIbHYIO 3aBUCUMOCTh
0T cOOCTBEHHUKOB-()EOaI0B, OJTHAKO ITOT MPOIECC MPOTEKaa MEIJIECHHO U HepaB-
HoMmepHo. KoponeBckas BiacTh BHavasie 00Jajana 3HAUMTEIbHONW CUJION U aBTOPH-
TETOM; OHa OMHpaJach Ha MOJACPXKKY IEPKBU U OOIIETOCYAapCTBEHHYIO BOCHHYIO
OpraHu3alio ¢ 00s3aTeIbHON BOCHHOM CITy>kK00M BCeX CBOOOJHBIX JIIOJIEH U BOCH-
HOM MOBHMHHOCTBIO BCEX BACCAJIOB B MOJIb3y KopoJsi. OHAKO IPUMEPHO C CEPEAUHBI
XI Beka B ['epMaHuu yCHJIMBAETCS MOJUTHYECKAs JCLIEHTpaau3auus. Beipaxkanoch
3TO B TOM, YTO KpymHbIE (eoaaibl, mpuoOpeTass BCIO IMOJHOTY CyAeOHO-aIMUHU-
CTPaTUBHOW BIIACTH, CTAJIM CO3/1aBaTh 3aMKHYTBIE BIIAJICHUS CO BCEMH TocCylap-
CTBEHHBIMM Mpu3HaKamu. ['opoja, rmepBOHAYaNbHO HAXOJUBIIMECS B 3aBUCUMOCTH
OT CBOUX CEHBhOPOB (EMHUCKOIOB, CBETCKUX (HeoaaIOB, KOPOJIsi), B OOJIBITMHCTBE CBO-
€M JIOOMBAIMCh OCBOOOXICHHUS OT MX BJIACTH, CTaTyca CaMOYIPaBJICHUS U JTUYHOU
cB000 b1 Topokad. K X Beky HECBOOOHOE HaceneHue ['epmMaHuu 1eIuioch Ha Kpe-
MOCTHBIX U XOJIOTIOB, MEpa MOBUHHOCTEW KOTOPHIX 3aKOHOM HE PErJIaMeHTUPOBAIACh.
CBoOO/HOE ke HaceJIeHHe CTpaHbl pa3IeIuiIoCh Ha MOAATHOE COCNOBUE, (TUIaTsiiee
HaJIOTH ¥ NTOJaTH KPECThSIHCTBO) U BOGHHOE (PBILAPCTBO, KOTOPOE MOCTENEHHO B35JI0
Ha ce0s GyHKIMM yrpaBjieHUs U BoeHHOe Jeno). [lomatHoe HaceneHue ObLTO HEO/I-
HOPOJHBIM H MPEJICTABICHO TEMH, KTO BJIaJIe] HEOOBIIONW COOCTBEHHOCTHIO, HE HECs
HUKAKWX TOBHHHOCTEW mepen (deofaiaMu, U YMHIICBUKAMH, KOTOPbIE YIIJIAUHBAIIH
3a BlIaJieHue 3emiiel onpezeneHnyto cymmy (uunin). B XIII Beke poiliapcTBO OKOH-
yaTeJIbHO MPUOOPENIO 3aMKHYTHIN XapakTep. EAMHCTBEHHBIM 3aHATHEM, CUNTABIINM-
Csl IOCTOMHBIM phIIIAPCTBa, ObLIIO BoeHHOE jeio (['epManHus B paccMaTpuBaeMblid 1ie-
pUOJ TOCTOSTHHO BeJia 3aXBATHUYECKHUE BOMHBI). 3BaHUE PhILAPs CTAJIO MepeaBaThCs
10 HACJIEICTBY, a JICHHUKOM (3€MJIEBIA/ICNIbIIEM) CTAHOBUJICS TOT, KTO MOT JJOKa3aTh
CBOE MPOUCXO0XKICHUE OT YETHIPEX PHILIAPCKUX MPEAKOB. PhIlIapcTBO MOAPA3AEISIOCH
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M0 CTETEeHU 3HATHOCTH M OOraTcTBa Ha PaHTH, KOTOPBIX HACUUTHIBAJIOCH CEMb IO KO-
JUYECTBY IIMTOB B Boiicke. Ciemyroiias CTYNEHbKa COLMABHON HepapXuu Oblia
npe/cTaBlieHa OprepcTBOM (TOPOACKUM HacelieHueMm). broprepsl moiab30BauCh
0COOBIMH TTpaBaMU M HEKOTOPOU aBTOHOMHEH. OHU HE CUUTAIMCH MOJIATHBIM COCJIO-
BHEM, TaK KakK ropoJ BHIIOJHSAJI BCE MOBUHHOCTH KOJUIEKTHBHO, a KaXIbld OTHENb-
HBII1 Oroprep He MoIekKaa 00JI0KEHUIO HATTOTAMH.

B I'epmanuu x XIII BeKy mpoMCXOAHUT TEPPUTOPUATBHOE YBEIUUYEHUE CYyOBEK-
TOB FOCYJJaPCTBEHHOCTH; Ha 3aXBAYEHHBIX M KOJOHU3UPYEMBIX CIABSIHCKHX 3EMIISX
BO3HUKAIOT KPYyMHbIE HE3aBUCUMBbIE KHsbKecTBa. Bo Bcex oOriacTsix xo3siicTBa pac-
IPOCTPAHSUIMCh TOBAPHO-ACHEKHBIE OTHOLIEHHUS, POCJIO LIEXOBOE PEMECIEHHOE MpO-
u3BoJIcTBO. CeBeporepMaHCKHe IMPOIBETAIONINE ropojia Bo TiaBe ¢ JlrobekoMm 00b-
€AMHIWINCH B KPYITHBIN TOPTOBBINM COr03 — ['aH3y, MMeBIIMI 10KHBIN aHanor — [11Ba6-
ckuii coro3. OnHako yxe ¢ XIII Beka TeppuTopuanbHas pa3apo0JICHHOCTh CTPaHbI
HapacTaeT. KHs3ps mnpeBpamaroTcss B (PAKTUYECKH HE3aBUCHUMBIX TIOCylapen.
HaunbGonpimM MOTyIIeCTBOM CTaJIM TOJb30BaThCA Kyp(hrOpCThl (KHSI3bSI M30UpaTe-
M) — CBETCKME M JyXOBHBIE apUCTOKPATHI, OKA3bIBABIIHME pEIIAIONICE BIUSHUE
Ha BbIOOpHI Koposei. B XIII Beke ['epmaHus OKOHYATENBHO paclagaeTcss Ha MHOXKe-
CTBO KHSKECTB, IpadCcTB, OAPOHCKUX M PhINAPCKUX BiageHuid. OJHOBPEMEHHO 3a-
BepiIaeTcst 0popMIEHHE CUCTEMbI COCIIOBUM U COCIIOBHOTO MPEACTABUTENCTBA.

3. Oco0eHHOCTH COCJIOBHO-TIPEICTABUTEILHOI MoHapxuu B [epmanum
(XIV = XVII BB.)

C X1V Beka B ['epmMannu HaOII0Ja€TCS 3HAYNTETIBHBINM SKOHOMUYECKHH MOIBEM,
NPUBEAIINA K YCHUJICHUIO POJU KPYMHBIX KHS3EH, 00JIaJaBIIUX 3HAYUTEIbHBIMU
BJIACTHBIMU MOJTHOMOYHUSIMU. HacTh CpeHETrO ABOPSIHCTBA B 3TO BPEMS BO3BBICHIIACH
110 TIOJIOKEHHMS KHS3€H, a pyras ypaBHsUIaCh ¢ HU3IIUM ABOPSHCTBOM. llosiBiieHne
OTHECTPEJIBHOTO OPYXUS M YCOBEPIICHCTBOBAHUE BOCHHOIO JI€JIa MTOAOPBAIN 3HAYe-
HUE phILApPeN Kak TSKEI0 BOOPYKEHHOM KaBaJepuH, U 3HAYUTEIbHAS YacCTh pbILAP-
cTBa pazopuiack. CylllecTBEeHHbIE U3MEHEHUS! MPOM3OLUIM B CTAaTyce TyXOBEHCTBA.
K BepxyIke TyXOBEHCTBa MO-MPEKHEMY MPUHAJICKAIN SMUCKOIbI, apXUEMHUCKOTIbI,
a00aTbl, KOTOpbIE BJIAJIETU 3€MJIIMA C OOJIBIIUM KOJIMYECTBOM 3aBHUCUMOTO Hacele-
Hus. K HukecTosieMy JyXOBEHCTBY OTHOCHIIUCH CEJIbCKUE U TOPOJICKUE CBSIIICHHH-
Ku. B TO ke BpeMs pa3BUTHE KHUTONEYaTaHUs U PACIIUPEHHUE TOPTrOBBIX OTHOIICHUM
JUIIWIA TYXOBEHCTBO MOHOMOJBHOTO MOJOKEHHUSI B 00JIACTU TyXOBHOM KYJbTYPHI,
a 3HATOKU PUMCKOTO IpaBa (JIETUCThI) BHITECHWIN JYXOBEHCTBO U3 IOCYIapCTBEHHO-
ro amnmnaparta. 3HauuTeIbHOE PacciIoeHue HaOII0AANOCh CPelr TOPOACKOro Hacese-
HUsA, BEPXHHUE CJIOM KOTOPOro (maTpUIMAT) 3aHUMAJIA BCE BBICIIME JOJKHOCTH B IO-
POJICKOM YIIpaBJICHUU. B OMMo3uiuu K HUM CTOSIIO OIOprepcTBO (CPeAHUE CIIOU To-
POJICKOTO HacelleHus1) M muiedeiickas 4acTb HacelneHus (IIOAMACTepbsi, MOACHIIUKH
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JIOMIIEH-TIpOJIeTapuu). B HauxyzleM MojaoKeHWH HaXOJUJI0Ch FEPMAaHCKOE KPECTh-
SAHCTBO. AKTUBHU3ALMS TOBAPHO-ACHEKHOIO Pa3BUTHUS CTPaHbl BbI3Baja BO3pacTaHUE
notpedbHocTel (peomanoB u MoBiekIa najabHeiee yxectoueHue Gopm dheonaabHON
skcIutyataiui. OTMETUM, YTO OCOOEHHOCTSMHU COCJIOBHOW CTPYKTypbl I'epManuu
o ee nuddepeHmanys 1 OTCYyTCTBHE €IMHCTBA B MaciuTabe Bcel crpanbl. Oc-
HOBHOM k€ 0COOEHHOCTBIO MOJUTHYECKOTO Pa3BUTHS CTAJIO ycuiieHHe (heomaabHOu
Pa3apoOJICHHOCTH KaK CIeACTBUSI 000co0IeHus KHsi3en. Tak, mocie majaeHust JuHa-
ctuu ['orenmraydpenos B 0oproe ¢ marnamu B ['epmanuu ¢ 1250 o 1273 rox He 661710
UMIIEPATOpa, U UMEHHO B 3TOT MEPUOJ MEKIYLApCTBUS ObUIN yTPAueHbl MHOTHUE KO-
POHHBIE 3€MJIM W PErajuH, OTOLIECANINE K KHA3bAM. B nanpHeimem BIuioth 10 1356
rojla UMIEPATOPCKUN TUTYJ MOOYEPEIHO IMPUCBAUBAICA IPEACTABUTEIAM MHOIMX
nuHacTui (moka B 1438 rogy okoHUaTenabHO He 3akpenuics 3a ['abcOypramm). Mm-
nepaTop MpoAOCHKAI OCTABATHCS TJIABOM TOCYNAPCTBA M OJULETBOPSUI €AUHCTBO MM-
Hepur, HO HE MMEJ peajbHOW BJIACTH, UCHOJHSIS B OCHOBHOM (DYHKLIMHM BOEHHOIO
Y BHEIIHEMIOJIMTUYECKOTO KOOPAUHATOpA JEHCTBUI HEMEIKUX Kyp(]ropcToB. D10 1mo-
JIO’)KE€HUE ObUIO IOPUAMYECKU CaHKIIMOHUPOBaHO «3oJy0Toi Oysuioi» 1356 roga, us-
JTAHHOW T€pMaHCKUM uUMIiepatopoM (uenickum koposeMm) Kapnom IV. «3onotas Oyi-
Ja» 3aKpenuiia UCTOPUYECKH CIIOXKHUBLIYIOCS MPAKTUKY, NMPU KOTOPOW yIpaBiICHHUE
I'epmanueil pakTHUECKH COCPEIOTOYMBAIIOCH B PyKaX CEeMH Kyp(pIOpCTOB: TpexX ap-
xuenuckonoB — MarHuckoro, KensHckoro u Tpupckoro, a takxke kopoisst Yexuw,
Mapkrpaga bpannenOyprckoro, repuora Cakconckoro, ndansurpada PeliHckoro.
Kus3ps-u36uparenu OOJIBIIMHCTBOM TOJIOCOB OINpPEAEIIIIM BHIOOP UMIIEpaTopa, Mpu-
YeM IMpU PABEHCTBE TOJIOCOB PEIIAIOMIMK TOJO0C MPUHAIEKAT apXHUENUCKOITY
MaifHIICKOMY, KOTOPBIM IoJaBajl ToJIoC MOCASAHUM, ObUT MpeaceaaTeNieM KOJIJICTHH
Kyp(IOpCTOB U J0JKEH ObLI CO3bIBaTh €€ coOpanue Bo Opankdypre-na-Maiine. Ta-
KUM 00pa3oM, peasibHasi BbICIIasl BiacTh B ['epMaHuu nmpu3HaBanach 3a KOJUJIETHEH,
COCTOSIBIIEH M3 ceMHU Kyp(pIOPCTOB, a UMIIEpAaTOp HE pacrojarail peajbHOU BIACTHIO,
T.€. IEUCTBEHHBIMU OOIEUMIIEPCKUMH OpraHaMU HCIIOJHUTENBHON BIACTH, (PUHAH-
caMH: Yy Hero He ObUIO MOCTOSIHHOTO OOLIEMMIIEPCKOrO BOICKa, HE CYIIECTBOBAJIO
oOmenMIiepckoro cyaa. BrmocneactBuu KypdropcTbl JOOUIUCH TOTO, YTO KaXIbIN
UMIIEpaTop Npu M30paHUM JOJDKEH ObUI MPUHUMATh BbIPaOOTAaHHBIE MUMHU YCJIOBHS,
OrpaHUYMBAIOLIME €T0 BIacTh. ITU yciaoBus ¢ XVI Beka Mojydnsiv Ha3BaHUue «U30U-
paTeNbHBIX KAUTYJISIUI) U COXPAHSIUCH B IPAKTUKE BHIOOPOB FEPMAHCKUX MMIIE-
patopoB 10 koHua XVIII Beka. HezauHTepecoBaHHBIE B CYIIECTBOBAHUM LIEHTPAJIb-
HOW BJIACTH Kyp(IOPCTbl CTPEMUINCHh N30MpaTh Ha UMIEPATOPCKUNA MTPECTON IKOHO-
MHUYECKH M MOJUTHYECKU clalbiX (eomanoB. ['opona urpanu 3HAUMTEIBHYIO pOJIb
B )KM3HHU ['epMaHMM, IpUUEM IPABOBOM CTATyC ropoja OIpeneisl 00beM €ro caMo-
CTOATEIBHOCTH. [ 'epMaHCcKue roposia ObLIM TPEX BUIOB:
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1) BOJIbHBIC — MTOJIE30BABIIMECS TIOJTHBIM CAMOYIIPABICHHEM;

2) WMIIEPCKHE, T.€. HEITOCPEICTBEHHBIE BaCCAIBI KOPOJIS;

3) KHSDKECKHE — MOJAYMHSIBIIUECS TOMY KHS3I0, HA TEPPUTOPUU KOTOPOTO OHU
HaXOJWINCH.

K konmy XV Beka 6osiee 80 ropooB (MMIIEPCKUE U HEKOTOPBIE EMMHCKOICKHUE)
ITOJIYYNIIM TIOJINTUYECKHAE BOJIBHOCTU U SBJISUIMCH CAMOYIIPABIIEMBbIMU €IMHUIIAMU.
3aKkoHOJaTeIbHAs BJIACTh B TOPOJIaXx OCYLIECTBIISUIACH COBETOM, COCTOSIBIIUM U3 KO-
MHCCHH IO OTPACisAM TOPOACKOro X03sMcTBA. VcnosHuTenbHas BIacTh — MarucTpa-
TOM BO TJIaBE€ C OJJHUM HWJIM HECKOJIbKMMH OypromMuctpamu. J[0J>KHOCTH UYJIEHOB CO-
BeTa U OyproMUCTPOB HE OIUIAUYMBAJIUCh. B OOJBIIMHCTBE ciyyaeB BIacTh B FOpoOJie
UMeI ropojckoi narpunuar. OH e npucBoui cede npaBo U30paHus (B CBOUX MHTE-
pecax) ropojCKOr0 COBETa U 3aMELIEHUS TOPOJACKHX MarucTpaTyp. OTO BbI3bIBAJIO
HEJI0OBOJILCTBO IPOYETO 'OPOJICKOr0 HaceyleHus, puBoausiiee B XIV Beke K Boccra-
HUSIM PEMECIICHHUKOB B PsiJie TOPOJOB, B KOTOPBIX OOBIYHO PYKOBOJSIILYIO POJb UT-
panu nexu. BoccraHus OKaHYMBAIKCH Yallle BCETO KOMIIPOMHUCCOM ITaTpULIAATA C Lie-
XOBOHM BEPXYUIKON — PEMECIIEHHUKH BXOJWINA B COCTaB COBETOB JHOO (popmupoBaiu
0CO0YIO KOJUIETHIO B COCTAaBE IIPEIKHETO COBETA.

B 5310 Xe BpeMs B KHSDKECTBAX CJOKWINCh CBOM MECTHBIE COCJIOBHO-
MPEICTABUTENbHBIEC YUPEKICHUS — JIJAHATAru (COOpaHKsl MECTHBIX YHHOB), IPEICTAB-
JISBIIME TyXOBEHCTBO, IBOPSIHCTBO M FOPOXKAH TPEMS HE3ABUCUMBIMH APYT OT Apyra
KypusiMd. B HEKOTOPBIX 3eMIISIX B 3TH COOpaHMS TAKKE BXOJIWIM MPEACTABUTENN
CBOOOJHOTO KPECThSHCTBA. YTIOJTHOMOYEHHbBIE, 3aCEIaBIINE B JIAHJTArax, nojydyaiu
OT CBOMX M30Mparenell MHCTPYKIMU, HOCUBIIME XapaKTep 00s3aTeNbHBIX; €CIIU B UH-
CTPYKLUSAX HE OBbUIO YKa3aHHM, Kak CleqyeT pa3peliuTh TOT WJIM HMHOH BOIpPOC,
YIIOJIHOMOYEHHbIE O0palaJiuCh 3a HUMH K CBOMM u30uparensiM. B kommereHuuio
JAH/ATaroB BXOJIWIN: U30paHue MECTHOTO ToCyaps B CiIydae IpeceyeHus MmpaBsIien
JUHACTUHU; OTHPABICHUE HEKOTOPBIX (DYHKIMH B 00JIaCTH BHEIIHEH MOJIUTUKH; HEKO-
TOpPBIE LIEPKOBHBIE, ITOJIMLICMCKUE U BOCHHBIE Aena. Jlanarar cuurancs U BEpXOBHBIM
CyJIOM KHSDKECTBa J10 00pa3oBaHusi 0coObIX cy/oB. Oka3biBasi BIUSHAE Ha 00pa3oBa-
HHE COCTaBa KHKECKHUX COBETOB MJIM HA Ha3HAYEHUE BBICIIMX YAHOBHUKOB, JIAH/TA-
I'M MOTJIM BMEUIMBAThCS B yIpaBiieHHue rocyaapctBoM. Ho mo mepe ycuienust abco-
JIOTUCTCKUX TEHACHIMN 3HAYEHUE JIAHATaroB cokparmiaercs. OOuierepManckum 3a-
KOHOJIATEIbHBIM OPraHOM CTajl B 3TO BPEMs PEUXCTar, COCTOSIBIIUM U3 TPEX KypHH:
Kyp(pIOpCTOB, KHSI3€H U MpeACTaBUTENeH UMIEPCKUX TOpPOJIoB. Menkoe ABOPSHCTBO
U KpECThSHCTBO HE MMEJIU B peilxcrare cBOero npeacraButenbersa. OObIYHO peiixc-
Tar CO3bIBAJICSI UMIIEPATOPOM JIBa pasa B roja. KommnereHmus pelixcrara He ObL1a TOY-
HO OIIpeZIeIeHa, HO OH MOT 00CY»K/1aTh BOIIPOCHI YCTAHOBJIEHHUS MUPA MEXTY KHSIKe-
CTBaMH; OpraHM3alMM OOIIEUMIEPCKUX BOEHHBIX MNPEANPUATUN; BONPOCHl BONHBI
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Y MHpa B OTHOUIEHUSX C JPYTMMH TOCYJapCTBAMU; O0JI0KEHUSI UMIEPCKUMU IMOBUH-
HOCTSIMH, TEPPUTOPUAIIBHBIE MU3MEHEHHSI B COCTABE MUMIIEPUU U KHSKECTB; U3MEHE-
HU B UMIIEPCKOM TIpaBe U T.1. Jlena moasiexkanu o0CyKICHUIO M0 KypUsM U OKOHYa-
TEJTHLHO COTJIACOBBIBAIMCH Ha 00mUX coOpaHusx Bcex Kypui. Ho oObaHO Bce pera-
JIOCh TEPBOM KypHEH, a JBE JPYrMe C HEN MOKOPHO COTJIAIIAINCH. Y UYPEKICHHBIN
B 1495 rony mMmmepckuii cya cocoOCTBOBA PELECTIIIMA PUMCKOTO TIpaBa Ha TEPPH-
TOpUHU CTpaHbl U ero 3¢(HEeKTUBHOMY MPUMEHEHHUIO B CyAeOHOI mpakTuke. BooOie
K€ B CPEIHEBEKOBOM ['epMaHmnu cy0ycTpOMCTBO BKJIIOUYAIo B ceOsi: 1) ceHbopuaib-
HbIe (PeosiaabHbIe) Cybl, CO3/IaBaBIINECS B MIOMECThIX 3eMJIeBIaAelblieB. [lepBona-
YaJbHO CEHbOP MMEN MPABO CYJAUTH JIUIIb CBOMX KPEMOCTHBIX, 3aTEM €r0 FOPHUCIHK-
Ys pacOpoCTPaHUIIACh HAa BCE HACEIICHUE, JKUBLIEE B CEHbOpUHU. C yKpEIJIEHUEM
KHSDKECKOM BJIACTU 0Opa30BalICsl BBICHIMK Cy/ B KHSDKECTBAX; 2) IIEPKOBHBIC CY/IbI,
IOPUCIIUKIMS KOTOPBIX PacIpOCTpPaHsIACh, C OJHON CTOPOHBI, HA ONPEICIICHHBIE Ka-
TErOpUU JIOJIEH (JIyXOBEHCTBO M HEKOTOPBIE pa3ps/ibl CBETCKUX JIHI); a C APYron —
Ha ONpeJeeHHBIA Kpyr nen (1ena o Opakax, TyXOBHBIX 3aBEUIAHUSAX U T.1.); 3) ro-
POJICKUE Cy/Abl. Y CTPOMCTBO TOPOJICKUX CYIOB OBUIO Pa3IMYHO B OTACIBHBIX TOPO-
nax. B omHuX ropojax cyn MpOU3BOAWIICS CYJIbeM W 3acenareiisiMHu, a B JAPYTHUX —
TOPOJICKMM COBETOM. B OOJIBITMHCTBE TOPOAOB Cy/AeH BhIOMpasa ropojckas OOIIMHa.
Nmnepust pacnonaraia MOTUIEHCKUMU YUPEKICHUIMHU, B OO0S3aHHOCTh KOTOPBIX
BXOJMWJIO: TIpeciieioBaHue OOroXyIbCTBA, MbSIHCTBA, U3/IaHUE TIPEANUCAHUN 110 OOPh-
0€ ¢ MOIIICHHUYECTBOM M HapylIeHWEeM HpaBCTBeHHOCTU. OHAKO HAJIMUKUE OOIIEUM-
MEePCKUX CTPYKTYp HE 0OeCnedyuBalio €UHCTBAa UMIIEpUH. B Kaxaom repmMaHCKOM
rocyjapctse (GOpMUPOBAINCHL CBOU COCIIOBUSI, MOCTEIIEHHO MpPEBpPATUBIIMECS B 3a-
MKHYTBIE KOpriopanuu. B paccmarpuBaemoe BpeMsi CYIIECTBOBAJIA: UMIIEPCKUE CO-
CJIOBUSI — UMIIEPCKUE KHS3bs; UMIIEPCKUE PBILIAPU U MPEICTABUTENN UMIEPCKHUX TO-
POJIOB; 36MCKHE COCJIOBUS — ABOPSIHE, JYXOBEHCTBO KHSKECTB, TOPOKAHE KHIKECKUX
ropoaos. IlosioxkeHune xe KpecThbIHCKOTO HaceneHus B ['epmanun XIV Beka B menom
HECKOJIbKO YIIYUIIMJIOCh, HO B Pa3JIMYHBIX pallOHAX CTPaHbl OHO OBLIO Pa3IUYHBIM.
Tak, HanmpuMmep, Ha BOCTOYHBIX 3€MJIIX KPECThsHE HAXOMWIUCh B Haubosee Oyaro-
MPUSTHBIX YCIOBUSX: OHU MOJYYIIIM 3€MENbHBIC HAJEbl U JIMYHYIO CBOOO/IY, 3a YTO
BhITUTAUMBaNIK (peosaiaMm He o4ueHb OoJbiue (UKCUpOBaHHBIC MiaTexu. Ha cesepe,
B CakCOHMM paclpoCTpaHUIach MpPAKTUKA OTIYCKa KPECThsH HAa BOJIO 0€3 3eMIIu
U TIPEJOCTABJICHUS UM HAJIeJIOB B apeH Iy, a Ha I0Te U Ioro-3anajae ['epMaHun KpecTh-
SIHE BJIaJIe]IM HEOOJIBIIIMMU HaJleJlaMU 3eMJId, U OapluHa 37ech OblIa 3aMEHEHa Jie-
HE)KHOW PEHTOMU.

4. I'epmanckuii adcomwoTuzm B XVII — XIX BB.

[Tockonbky emie B 1356 roay «3osoTas Oyiiay, o0pa3Ho Ha3blBaeMasi «KOHCTH-
TyllMel cpeaHeBekoBoW ['epMaHum», 3aKkpenuia CaMOCTOSTENbHOCTh KHsI3eH B X
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BJIQ/ICHUAX, TO yxke K X VII Beky kHsbkecTBa (DaKTHUECKU MPEBPATUIINCH B OT/AEIbHbIC
rocyzapcra, IpU4eM B KaXKJIOM M3 HHMX CIIOXKWIOCH CBOE JCJICHHE Ha COCJIOBWI,
U JICHCTBOBAJIM CBOM JIAHATAru (CM. cxemy 16).

Cxema 16

«3os0Tas OynIa»

Omnpeniensna cocTaB KOUTETHH KyPQIOPCTOB U3 CEMH KPYTTHEHTITIX
(eomanoB (4eTpriex CBETCKUX U TPeX JyXOBHBIX), KOTOPHIE
THOJTYYHIH IPaBo H36HPATh HMIIEpaTopa

VYceTaHoBWTA, 9TO KOLTETUs KyPQIOPCTOB BMECTE C HMIIEPATOPOM
OyJIeT pennarh BaKHENNINE Jiefia HMIIEPHH, JUI YETO €KETOTHO
JOJDKEH CO3BIBAThCA Che3]] KyphIopcToB

KypdropcTs mpu3HaBamich paBHBIMA HMITEpaTopy. ToIbKo
KYP()IOPCTHI MOITIH 3aHUMATh BBICIINE IOCYIaPCTBEHHBIE
TOJDKHOCTH M, KpOME TOTO, HMEJTH TIPaBO Cy/a HaJl HMIIEPaTOpPOM,
TPaBO €r0 CMEMEeHHS

=
.
2’
o
e
e
=
S
™

Hl\-mepzrrop IIPH3HABAI ITOJIHTHYECKYH CAMOCTOATEIIEHOCTD

«CBsillieHHas: pUMCKasi UMIEpHs] TEPMAHCKOM HAlMW» C TOrO BPEMEHM CYIIle-
CTBOBAJa JIUIIIb HOMHUHAJIBHO, (PAKTUYECKU PACIIABIIUCh HA TPUCTA C JHUIIHUM MeEJ-
KHX TOCYJapCTB-KHSKECTB, CAMbIMU KPYITHBIMU U3 KOTOPBIX ObuUTH ABcTpus, [Ipyc-
cusi, baBapus u np. Iloutu Bce 3TH rocyaapcTBa ObUIM YHUTAPHBIMU a0COIOTHBIMU
MOHAPXUSAMH C aBTOPUTAPHBIMU PEKMMaMH. B 3TOH CBSI3M NMPUHITO OTHOCUTH Tep-
MaHCKHI CpPETHEBEKOBBIA aOCOTIOTU3M K Pa3HOBHIHOCTH «KHSHKECKOTO», T.€. JIO-
KaJIbHOTO, a He ol0merocyaapctseHHoro. Tak, ¢ 1701 roga mapkrpadctBo bpanaen-
Oyprckoe mnony4wsio craryc koposieBcTBa Ilpyccuu. HoBosiBIEeHHOE KOPOJIEBCTBO
MPEICTaBIISIO CO00M 00pa3zel MoJUIEHCKOro TOCYIapCTBa, TIe [apuil OI0OPOKPaATHU3M
M MeJIOYHas ONeKa, U OTPULAIUCH JIMYHBIE MpaBa MOJAaHHBIX. | J1aBOil MpyccKoro
rocyJapcTBa CTaHOBUTCS KOPOJIb, OH K€ — WIEH UMIIEPCKON KOJIJIETHMH Kyp(IOpCTOB.
ITpu xoposie 6611 co3nan TalHbIN COBET — BBICIINNA OpraH YIPaBJICHUS, B COCTaB KO-
TOPOIr0 BOIUIA TPU JeNapTaMeHTa: IOCTULIMU, BHYTPEHHUX JIe]l U UHOCTPAHHBIX JIE]I.
Haubonee 3HauuTenbHass posib OTBOAWIACH JIEIAPTAMEHTY BHYTPEHHHUX Jell, KOTO-
pbIii, B YaCTHOCTH, KypUPOBAJI AUPEKTOPHUI0 BOEHHBIX J€J1 — OJIHY M3 CaMbIX BIIWSf-
TEJTbHBIX JUPEKTOPUN B KOPOJIEBCTBE. MECTHBIE COBETHUKH (JIAHIPATHI) HA3HAYAIHCH
KOPOJIEM W OCYIIECTBIISUIN MUPOKKE (PUCKAIbHBIE U TToNMIielickue GpyHkinn. BoeHHo-
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MOJIMIEHCKUN PEXUM B €0 TUIMHYHBIX MPOSBICHUSIX ObLT xapaktepeH s [Ipyccun
BIUTIOTH JI0 BTOpO#i monoBuHBI XIX Beka (cMm. cxemy 17).
Cxema 17
Anmnapar ynpasJennusi IIpyccuu npu adcoIl0THOM MOHAPXHUH

JlenapraMeHT TupeKms

HNHOCTPAHHBIX (bIIHaHCOB
i (SA) §

alaThl - OPraHbl
MECTHOIO
aMOYTIPaBIEHHS

JlenapramMeHT
HYTPEHHHX Oel

JlemaprameHT BoeHHbri
IOCTHITUI KOMHCCapHar

5. IlpaBo I'epmanuu B ¢peoaanbHbIN EPHOI

K ucrounukam npasa cpeTHEBEKOBOU | 'epMaHNM B 1IEJIOM MOKHO OTHECTH: IIpa-
BOBBIE€ 00BbIYAMN U UX COOPHUKH; PELICTUPOBAHHOE PUMCKOE MPABO;

rOpPOJICKOE MPaBo; KaHOHUYEeCcKoe MpaBo. Ocoboil (hopMoil KOpPOIEBCKOTro HOp-
MOTBOPYECTBA U MCTOYHHUKOM MpaBa ['epMaHuM CTamu TAKkKE UMIIEPCKUE «CTaTyThI
MUpPay, MEPBbIN U3 KOTOPBIX ObLT MPUHSAT B 1103 roxy u nomyunn Ha3Banue «MoryH-
TUHCKUWA MUpP», U 32 KOTOPBIM MOCIeA0Bano npuHsAtHe 20-TH aHAJOTHYHBIX MPABO-
BBIX aKTOB. PacuBeT uMnepckoro 3aKkoHoaTeabcTBa ['epMaHy MPUXOAUTCS Ha TOJIbI
npasieHuss @puapuxa [ bapbapoccel U €ro MpPeeMHUKOB, MPECIEIOBABIINX LIEJb
YCWJICHUS LIEHTPAJIbHOM BJIACTH M CTAOUIIU3ALMK NOJIUTUYECKON CUTYyallud B CTpPaHE.
BepmmHoil KOpOJIEBCKOro 3aKOHOAATENIBCTBA 3TOr0 MEPUOJIA UCCIEA0BATEIN CUUTA-
10T Maitnuckuii mup 1235 roma. UMnepckre cTtatyThl MUpa 3aKpEIUIsLUIA yKE CIIO-
KUBIIYIOCA CYJIEOHYI0 MPAKTHKY U COJIEpPKalId HOBBIE MPABOBbIE HOPMBI, KOTOPHIE
3aTeM BOIIIM B MPABOBbIE COOPHUKHU OTIENbHBIX FEPMAaHCKUX TOCYJApCTB. 3aMETUM
pHu 3ToM, 4To B nepuoj CpeaHux BEKOB IMpaBo ['epMaHuU OTIMYAIOCh MECTPOTOM,
MapTUKYJISIPU3MOM M KOPHOPATUBHOCTHIO. [IpuopuTeTHOE 3HAUYE€HHE H3HAYAIBHO
uMeno oO0bluHOE MpaBo. [louTy B Kaka0¥l 4acTH CTpaHbl ACHCTBOBAIM CBOM IPaBO-
BbI€ 00bIYauW, MPUYEM TOCIOJCTBYIOIIEE COCIOBUE CTAPAJIOCh 3aKPENHUTh CBOM MPH-
BUJIETUU. Y CTHBIE HOPMBI ITPABOBBIX 00BIYAEB MOJTyYaIl MOATBEPKACHIE Ha OOIIHH-
HBIX CXOJax M B CyJaxX W MPEeBpaIlaiUCh B CBO€OOpa3HbIe MPELeIEHThI, JONOIHSACH
npuroBopamu 1eddeHoB, KOTOPbIe OCHOBBIBAIMCH Ha «coBecTw». OOBIUHOE TIPaBO,
NECTPOe U MHOTO0Opa3HOe, YCIOBHO MOKHO pa3/IeuTh Ha TPU YacTu: MpaBo ¢eona-
noBineHHUkoB (Lehnrecht), kpectbsinckoe (Dorirecnt) u ropojackoe mpaBo. Bee ato
MOPOKAAJIO MYTaHUILY, U ObUIO HA PYKY JIOBKUM CY/bSIM.
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B Teuenmne XII — mavane XIII Bexa (Bpemst heomanbHBIX BOWH M «MEXKIyIap-
CTBUS») MOSIBISIFOTCSI YaCTHBIE 3anucu oObuHOro npaBa. K HUM oTHocaTcs CakcoH-
ckoe (Ha ceBepe I'epmanumn) u IlIBaGckoe (Ha rore) 3eprana, cocraBieHHbie B XIII
Beke. CakCOHCKOE 3epLalio — OJWH U3 BBIAAIOIIMUXCS MPABOBBIX IMAMSATHHUKOB 3amal-
HoeBporneiickoro CpenHeBekoBbs. Co3naHHoe 0koj0 1230 roma cakCOHCKUM Iied-
denom Diike ¢oH PemkoB, 3eprasio oTpa3mwiio 0OCOOEHHOCTH PAa3BUTHS IMPABOBOM
MbIciu ['epManHnu, a Takxke TPaJIUIIMOHHBIE HHCTUTYTHI TEPMAaHCKOTO BEIIHOTO, 00s-
3aTeJIbCTBEHHOT'0, HACJIEICTBEHHOT0, YTOJIOBHOTO, POLECCYAIBHOIO MpaBa 10 Haya-
Ja peueniuud puMckKoro mnpasa. CoCTaBUTENb CTPEMUIICS OTTECHUTH CILYXKUTEIEH
LIEPKBU OT PACCMOTPEHHS] MUPCKHUX CIIOPOB M MpaBOHApYLIEHH. B cTUXOTBOpHOM
nposore kK CakCOHCKOMY 3€pLially TOBOPHUTCS, YTO OHO JIOJKHO OTPayKaTh MHCTUTYTHI
JEHACTBOBABILIETO B TO BPEMS JIOKAJIbHOTO npaBa CakCOHUU; «KaK 00pa3 JKEHILUHBI —
3epLajio», — TaK aBTOp OOBACHSET Ha3BaHUE NokyMeHTa. YacTh crarteit CakCOHCKOTro
3epLaja UMeeT KOHCTUTYLHOHHO-IIPABOBYIO MPHUPOY, ITOCKOJIBbKY B HUX pEriaMeH-
TUPYETCA MOPAIOK M30paHus TrepMaHCKOrO MMIEpATOpa KHI3bSIMH, CPEIH KOTOPBIX
BeAylIasi poJib MPUHAJIEKUT ECTH KypPropcTaM, U MOCIENYomasi KOpOHalus UM-
neparopa B Pume. Ilo ctpykrype 3epuano cocTout u3 IByX oOmupHbIX yacteid. [lep-
Basi COJIEP’KUT HOPMBI 36MCKOTO IpaBa, BTopast — JeHHoro. [lo o0wsekTy perynupye-
MBIX TTPABOOTHOIIEHHUI 36MCKOE MPaBO ObUIO MIMPE JICHHOTO: €r0 HCTOYHUKOM SIBJISI-
JUCh HOPMBI OOBIYHOTO MpaBa, yKa3bl KOpOJs, Npeanucanus kHsazeil. CakcoHCKoe
3epLajo AaeT MPEeICTaBICHUE O CIOXKHOW CTPYKType repMaHCKOTo 00IIecTBa Hayana
XIII Beka, MpUBOASI CTPOTOE JEJICHHUE KUTEJIEe Ha CBOOOJHBIX U 3aBHCHUMBIX, XOTS
ObUIM W MPOMEXYTOUHBIE TPYIIIbI MMOJIYCBOOOAHBIX JHI. Melkue pblapu U 3aXHu-
TOUYHBIE KPECThSIHE CUUTAINUCH MIEPPEHCKUM COCIOBUEM, MMEHHO Ha HUX U PACIpPO-
CTPaHsJIOCh 3€MCKOE MpaBo. 3eplLajo BbIIEISAET KaTerOpuu KPEeCTbSIHCTBA: CBOOO/-
HbIE€ KPECThsIHE — YMHILEBUKH, apPEHIATOPbI, JINYHO 3aBUCUMbBIE KPECThsIHE — OaTpaku
u nuThl. JIeHHOE TpaBO JIEWCTBOBAJIO TOJBKO CpEIU ONAropoAgHBIX «CBOOOIHBIX)
rocrnoj, — Bbicied 3HaTH. OHO OMpEAeNsyio MOPSJIOK HACJIEIOBAaHUS 3E€MEJIbHbBIX
HAJeJIOB U BOMPOCHI CYJONPOU3BOJICTBA. [leprkaTelnb jieHa 001a1an HeiabiM CIIeKTPOM
IIPaBOMOYMI 110 OTHOLIEHHWIO K HEMY: IPABOM BJIAJICHUS JIEHOM, IIPABOM I10JIb30Ba-
HUS U pacnopsbkeHusi uM (IpaBja, mocieqHee ObUIO BO3MOXKHO TOJIBKO C COIJIacus
cenbopa). Hacnenuuk ymepiiero ¢geonana o0nanan «IpaBoM Ha JIEH», a B Ciydae,
€CJIM U HACIEAHUK yMHpal, TO OJM3KUE POACTBEHHUKH OOJa/laiy MPaBOM «OKHJIa-
Hus JieHa». B CakCOHCKOM 3eplalie periaMeHTHPYIOTCS pa3judHble BUAbI JOTOBO-
POB: KYIUIS-IIPOAAXa, JIMYHBIM U UMYILLIECTBEHHBI HA€M, XpaHEHUE, 3aeM U Jp. Pum-
CKO€ MMPaBO HE 0KAa3aJ0 CYLIECTBEHHOTO BIMAHUS Ha COJCp)KAHHE MaMSATHHKA, IO-
3TOMY, HAaIPUMEP, B OTJIMYME OT PUMCKOrO Mpasa Mo AOTOBOPY 3aiiMa JOIycKallach
BO3MOXXHOCTh JIMYHON OTBETCTBEHHOCTH JAOJDKHUKA. [logoOHO moroBopHOMY,
HACJIEJICTBEHHOE IPAaBO OCHOBBIBAETCS Ha MPABOBBIX B3IVISIaX IepMaHIeB. Tak,
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B 3epuajie OTCYTCTBYET MPABO HACIEAOBAHMUS IO 3aBEIIAHHUIO, KOTOPOE MOSIBUIOCH
No37Hee, BO MHOTOM OJiarofaps peleniyuy puMcKoro npasa. Spkoi 4epToil repman-
CKOT'0 HACJIEJICTBEHHOT'O MpaBa sIBJSETCS OTJIMYME HACIIEIOBAHUS 110 JICHHOMY U 3€M-
CKOMY ITpaBaM (CM. cxeMmy 18).
Cxema 18
Cakconckoe 3epuaso Xl B.

IIpaBOBOH cTaTyC

3eMCKoe

COCIIOBHH,
CEeMEHHBIE H
HaclleICTBEHHEIE

JoxTpHHa "ABYX
MedeH": JyXOBHas
BIIACThH Y IIAIbL,

IIpaBoO OTHOINEHHI, a cBercKas -
OJIOBHOTO IIPaBO H y HMIIepaTopa
OJIOBHBIH IIpOIIecC

AKCOHCKO
3epuajio

Omnpepgensiiach
CYIMHOCTH JIEHHO-
Perymiposaino BaccalbHBIX
THOINIEHHS BHYTPH OTHOIIEHHH,

Ki1acca q)COI.Ia.TIOB YCTaHaBIIHBAIHCH
IIpaBa JICHHHKa

Ha €ro JIcH

B 10 BpeMs Kak JIEH U BOEHHOE CHApsHKECHUE 110 JICHHOMY IIPaBy IEpEIaBaAIIUCh
COTJIaCHO TPHUHIUITY MaiopaTa OJMKaWIIeMy pOJICTBEHHHKY IO MYKCKOW JIMHUU
(kKaK mpaBUIIO, CTApIIEMy ChIHY), TIO 36MCKOMY IPaBy BCE UMYIIECTBY JEIHIOCH T0-
POBHY MEXIy POACTBEHHUKaMHU ymepuiero. VCckiroueHue COCTaBIIAIM TaK Ha3blBae-
Masi JKEHCKasi J0JIs, YTPEHHHUM [ap, MOKU3HEHHOE IOJb30BAaHUE BIOBBI. B 3Haum-
TEJIbHOM uuciie ctateid CakCOHCKOTO 3epLalia pacCMaTpUBAIOTCS BOIIPOCHI MPECTYII-
JeHu W HakazaHuil. Hanbonee TsHKKHUE MPECTYIUICHUST TPAKTYIOTCS 31E€Ch Y)KE Kak
OOIIIECTBEHHO OMACHBIC NESHHS, KaK «3JOJCIHUS» U TPyOble HAPYIICHUS «MUPAY.
3aKoHOJATe b pa3TPaAaHUUYMBACT MPECTYIUICHUS («3JI0JICIHUS») U YaCTHBIC MpaBOHA-
pyuieHusi. B To ke BpeMsi MHOTHE IPaBOHAPYIIEHUS, B TOM YUCJIE HEYMBIIUJIEHHOE
yOMIICTBO U yOWMWCTBO B Clly4ae HEOOXOAMMOUW OOOPOHBI, TENECHBIC MOBPEKICHHUS,
MO-TMPEKHEMY PACCMATPHUBAIOTCS KaK «0OM]1a» YaCTHOTO JIMIA, U 33 HUX MpeaycMar-
pUBacTCs BO3MEILCHHE B BHUJE YIUIaThl Bepreibia. YTOJIOBHbIC HaKa3aHUs ObLIN
BECbMa CYpOBbIMHU. EcCiIM paHbIlle 3a MEJIKUE NPECTYIJICHUS BUHOBHBIA MOT BO3MeE-
CTUTH yIiepO myTeMm yraTel mrpada (Bepreyiba), To Mo 3epraly CaHKIUH YXKeCTO-
yarTca. BCsikoe BBICTYIUIEHUE MPOTUB MUMIIEPATOPCKOM BIIACTH KapajoCh CMEPTHOU
Ka3HbIO (3aKkanbiBaHreM). CMepTHas Ka3Hb Mojarajach M 3a BOPOBCTBO, €CIIU CyMMa
MOXUILEHHOTO MPEeBbIIana TpU Mapku. Pa3zHuna Mexay HOUHBIM M JHEBHBIM BOPOM
COCTOsUIa JIMIIb B CTENEHW HAKa3aHWs: MEPBOrO IM0JIarajJoch MOBECUThb, BTOPOMY —
oTpyouTh rosioBy. Cpely Haka3zaHUN YIIOMHUHAIOTCS BBIPBIBAHUE SI3bIKA, OTCEUCHUE
TOJIOBBI U APYTUE KECTOKOCTU. B nenom CakcoHCKoe 3epuasio MOJy4YHIIO NPU3HAHKE
HE TOJILKO B CBOEH 3eMJie: aBTOPUTET 3TOTO MaMsTHUKA ObLI CTOJIb BEJMK, YTO B CyJax
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I'epmanun Ha HEro MPOJOJDKAINA CCHUIATHCS BIUIOTH A0 Hadana XX Beka. MHorue
noJjiokeHus: u3 CakCOHCKOro 3epuaia ObLIM BIIOCIEICTBUU MCIIONb30BaHbl B Marje-
OyprckoM mnpase — COOpHHKE HOpM ropojickoro npasa Hadana XIV Beka. Co Bpeme-
HEM Ha TeppUTOpUM ['epMaHUM CTalM MOBCEMECTHO MOSBIATHCA COOPHUKH HOPM
ropoackoro npasa. Cyibu MOTJIM BEIHOCUTH PEIICHUS UCXO/S U3 CYyJCOHBIX 0OBIYAEeB.
['opozckoe mpaBo MpeacTaBiIseT cOOOW Ba)KHEHIIMI NPHU3HAK TOPOJICKOrO CaMo-
yrpaBieHUs: U CBOOOBI TOPOXKaH: 3[IECh UCUYE3aJI0 JelieHue Ha CBOOOJHBIX U HECBO-
06omubIX. ['opocKoe MpaBO — 3TO COBOKYMHOCTH MPABOBBIX OOBIYACB W TPEOOBAHMIA
TOPOJICKUX CTAaTyTOB, JKAJIOBAHHBIX I'PaMOT, & TAaK)X€ YCTaBOB LIEXOB M THIIbIUN.
HcTouHnKaMy ropojCcKOro mpaBa MOKHO CUMTATh: MECTHBIE OObIYaW M BOJIBHOCTH,
3aKOHBI (XapTHUH, XKAJOBAaHHBIE CEHbOPAMH), CTATYThl TOPOJCKHUX BIIACTEH, peIIeHUs
TOPOJICKUX CYZIOB, PELUITUPOBAHHOE PUMCKOE MPABO, JEHHOE U KAHOHUYECKOE MPaBo,
a TaK)Ke TOProBOE, MOPCKOE, BEKCEIBHOE U 1IEX0BOE MpaBo. TakuM 00pa3om, 3T0 ObI-
JI0 TIPAaBO FOPOJACKUX OOIIMH (OyproB U mWTaATOB B ['epmanuu, koMMmyH Bo ®paniuu,
TAyHOB U CUTU B AHIJIMK) BEIOMPATh COOCTBEHHBIE BJIACTHBIE YUPEXKICHUS, N3]aBaTh
3aKOHBI, OCYILECTBIIATH CYJl HAJ JKUTEISIMH, NMOJAAECPKUBATH MOPAJOK C MOMOIIBIO
coOCTBEeHHOM nonuuuu U onoimueHus. Ho as ceoero cenbopa ropoj Ob11 00513aH Hc-
HOJIHAThH ONpEENICHHbIE OBUHHOCTU: BOCHHYIO CIIykOy, yyacTue B Kypuu. ['opon-
CKO€ MPaBO, IPEBOCXOAHO pa3BUTOE B I'epMaHuu, OKa3bIBaJIO MOAJIEPKKY PA3BUTHIO
KYIIEYECKOro (TOProBOro) MpaBa B paMKax COTPYAHHMYECTBA TaKUMX OOBEAUHEHUH ro-
pPOJZIOB, KaK raH3enckue coro3bl B no3aHeM CpenHeBekoBbe. CpeHEBEKOBBIE KYIILIBI
OB SHEPIUYHBIMU, BOMHCTBEHHBIMU U HEYyTOMHUMBIMHU JIOJbMHU, KOTOPBIE, OJTHAKO,
UCIIBITBIBAJIN CHJIBHBIE NPUTECHEHUSI CO CTOPOHBI JIPYTHUX COCIOBHM M COLMAJIBHBIX
rpynn. MM 3a 10poryro IiaTy HaBsI3bIBAIMCH T'PYIIIBI BOOPY>KEHHBIX OXPAaHHUKOB
O]l BUOM 3alIUTHl OT rpaduteneil. Beskoe cyqHo, moTepreBiiee KpyuieHUe Ha Oe-
pery Mops WM PeKH, BCsKask MOBO3Ka, KOJIECO KOTOPOM CIOMAJIOCHh Ha YJIMLE Yy>KOrO
ropojia, CTAaHOBUJIUCh BMECTE C TOBAPOM COOCTBEHHOCTBIO BJAJIeNblla TOH TEPPUTO-
puu, rae npousouuio OeactBue. B 3Toil 00cTaHOBKE KyMIlbl HEPEIKO OTCTaUBaIU
CBOM HMHTEpECHI C OpyXHeM B pykax. ['aH3a oObequHsIa TOBAPUIIECTBA HEMEIKUX
KYIIIOB Ha 4y>KOMHE, a Ha pOJAMHE MPEACTaBIIsIa COO0M MOIIHBIN FOPOJCKON TOPTo-
BbIN coro3. ['aH3a, TakuM 00pazoM, — 3TO CPEIHEBEKOBOE KyIeueCKOe TOBAPUILECTBO
¢ mmpokoi chepoit aestenpbHOCTH OT HOoBropona no Jlonmona. Mexmy Tem mapTu-
KYJSIPU3M JIEHHOTO, 36MCKOT'O U TOPOACKOTO ITpaBa U OTCYTCTBUE €AMHOTO CBOJA MM-
NEPCKUX 3aKOHOB BBIHYXJAJIM CyAel Bce yainle oOpamarbes k Jurecram u Kogekcy
KOctunmnana. Bo3poxkneHne nHTepeca repMaHCKUX IOPUCTOB K PUMCKOMY TIpaBy CTa-
70 3ametHO enle B Havane XIII Beka, a B koHue XV Beka CBOJI IMBWIBHOTO MpaBa
ObU1 O(ULMATbHO MPHU3HAH JACUCTBYIOIIMM HCTOYHMKOM T'PaKIAHCKOTO MpaBa CTpa-
HBI. DTO TIOJIOKEHUE COXPAHSIIOCH MOYTH YeThipe crosetusi. [1o Hanbomnee caoKHBIM
Ka3zycam cyabpsaM meddenam paspenianoch OpaTh KOHCYJIBTAIMM B YHUBEPCUTETAX.
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CBowu 3akioueHus mnpodeccopa — 3HaTOKM PUMCKOTO TpaBa — JaBajiu B ¢popMe Ipo-
€KTa pEeLIeHMs], UHOTAa 00s13aTeNIbHOTO I cyaa. [lonbITku obmerepManckond KOau-
¢ukanuu npaBa Hayanuch eme B mo3gHeM CpenHeBekoBbe, B XV-XVI Bekax.
[Ipumepom yrojaoBHO-IIpoLECCYaIbHONW KoAU(pUKauuu B ['epMaHuN MOXKET CIIy>KUTb
3HAMEHUTOE CyAeOHO-yrojioBHOE ynoxkenue 1532 roga — Kaponuna, coctaBieHHOe
mpu Kapine V. CoctosBmias u3z 219 crareit Kaponwaa pernameHTHpOBasia OOIIHE
Havajia MHKBU3UIIMOHHO-PO3BICKHOTO MPOIIecca ¢ MIMPOKUM UCTIOIH30BAaHUEM TMBITOK,
a Tak)Ke MPUMEHEHHE JKECTOKUX CPEJHEBEKOBBIX HaKa3aHUI 3a COJESHHOE YIrOJOB-
HOE TIpecTyIUIeHue (cM. cxemy 19).

Cxema 19

Kaposnna

IIpoTHB perHrHH,
rocygapcrsa, JHYHOCTH,
HPaBCTBEHHOCTH,
CcOOCTBEHHOCTH

Fl'[pecwmemm

I'OJIOBHOC
IpaBoO CMepTHas Ka3Hb -
KBaTH(HIHPOBaHHAA,
MyuHTenbHad. Kareganiue
aKasaHHA (0Ope3aHHe yImeH,
J SI3BIKA H.T.J1.)

#{axa3a1me

Obg3aEHOCTD
TIOZI03PEBAEMOTO

F(apomma

TOJIOBHBII
IIpoIIecC

’

H3HIHOHHBI]
Tpo1ece -

OCYAAPCTBO CaMO)

gepe3 CBOHX
YHHOBHHKOB
BO30yKIano
YTOJIOBHOE
TIpeciieI0BaHHE,
co0Hpano
| 10Ka3aTelIbCTBa,
OCYIIECTBILLIO
a30HpaTeIbCTBO

| Jen, Kapaio
!

Jlemncs Ha
pEIBapHTENTHHOE
CIIe/ICTBHE
H cyeOHOe
a30HpaTeIbCTBO,
bLT HETJTACHBIM H
0 IPEHMYIIECTBY
IMHCHMEHHBIM

JIOKa3bIBaTh CBOIO
HEBHHOBHOCTb.
Teopna dopm
IIOKa3aTeNbCTB,
B COOTBETCTBHH
KOTOPOH 3aKOHOM
onpenenanach
OKa3aTeNIbCTBEeHHA)
KA TEX HIH HHBIX
HOPHAHYECKH
HauHMBIX (DAaKTOB.
ITpu3HanHe
0bBHHESIEMOTO
YHTATOCH HapHIEH
JIOKa3aTeNbCTB.
Hpuvererne NHITOK
Ha CTafuH
€IBAPHTENBHOTO
CHeNICTBHSL.

Bropas nonoBuna XVIII Beka o3HamMeHOBanach BOIUIOLIEHHEM B IIPaBOBYIO

MpakTUKy ['epMaHuy MPUHIMIIOB «ITPOCBEIICHHOTO a0COIOTHU3May», B JOKTPUHE KO-
TOpOro 0cob0e MEeCTo yAeIsIOCh 0OHOBIIEHUIO M Konudukanuu npasa. [Ipuopurer-
HOE 3HaYeHWE B KOAU(PHUKAIUIAX MPUAABATIOCH MPOIECCYaTbHBIM U YTOJOBHBIM HOP-
MaM, MOCKOJIbKY YTOJIOBHAsl FOCTUIMSI XapaKTepU30Bajach Torjga cBOOOION cyiei-
CKOI'0 YCMOTPEHHS, a 3TO HE COOTBETCTBOBAJIO MHTEpecaM MoHapxuu. Eciu nepBsiMu
KOJIEKCAMH 3MOXHU «IIPOCBEIIEHHOTO abcoioTu3Ma» craiu «CBoj OaBapCKuX yro-
JNIOBHBIX 3aKOHOB», «Tepesmana» n «MoseduHa», T, GECCIOPHO, KIACCHUECKHM
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MPUMEPOM KOAM(PHUKAINKA «ITPOCBEIICHHOTO0 abcomoTh3May B ['epManum SBISIOCH
IIpycckoe 3eMcKOe yJOKEHHE, MOArOTOBICHHOE B MEPHUOJ LapcTBOBaHUS Dpuipu-
xa II. Pa3pabotkoii IIpycckoro 3emMckoro yioxxkeHus 1794 roga kak coOpaHus creiu-
AMM3UPOBAHHBIX HOPM, 3aHUMAJICA U3BECTHBIN B TO BpeMs npaBoBen CBapel, B Mpo-
€KT€ KOTOPOr0 MPOCIIEKUBAIOCh BIUSHHE ECTECTBEHHO-NIPABOBOM IIKOJbI, HAEH
IPaXIAaHCKOTO PAaBEHCTBA M 3aKOHHOCTU. IlepBas yacTh Y70KEHUS MOCBSIIAIACH
«obuiemy» npaBy, CyObEKTaMU KOTOPOIO CTAaHOBMJIMCH BCE TpakJaHe CTpaHbl. Bro-
past 4acTh COJEp>Kajla HOPMbI «CIEUATBHOT0» IpaBa, PEryJUpPOBABIINE CEMENUHO-
OpayHble OTHOIICHHS, CTaTyC TOBApHILECTB, YNHOBHUYECTBA, AYXOBEHCTBA, MOJH-
LENCKUX YUPEKICHUHN, a TAKXKE MOJIOKEHUSI OMEKYHCKOro npaBa. B ocHOBY Yioxke-
HUA OBLIM MOJIOKEHBI PUHLHUIIBI €CTECTBEHHOTO MpaBa U 3aKOHHOCTH, & TAK)KE CBO-
0o1a coBecTH M BepoucnoBeaanus. [IpoBo3riamieHHOe paBeHCTBO, MpaBia, HOCUIIO
JIEKJIApaTUBHBIM XapakTep, Tak Kak YII0OKEHHUE 3aKpeIUIsiyio COCIOBHOE JieJieHHne 00-
IIECTBA; KAXJ10€ U3 COCIOBUI UMEJIO CBOM COLMAIBbHO-3KOHOMHYECKUI U MOJUTUYE-
CKMIl CTaTyChl M BBITEKABIIME OTCIO/Ia MPUBUJIETHH. 3HAUMUTENIbHAsT 4YacThb CTATEl
VY 10KeHus MOCBSIIANach PEryJIupoOBaHUI0 COOCTBEHHUYECKUX OTHOIIeHUI. HoBeub
ObLTH U B chepe ceMeliHO-OpauHbix oTHoweHUH. B Ilpyccun Tenepb moiayyui npu-
3HaHUE TPAKIAHCKUU Opak B dopme rpaxiaaHckoro jgoroBopa. OaHako Opak ocTa-
BaJICSl COCJIOBHBIM, BCJIEICTBHE YEro JEMOKpaTH3alus B 00JIaCTH CEeMEMHO-OpaydHbIX
OTHOILLIEHUM HOCHJIa OTPaHUYEHHBIN Xapakrep. IIpycckoe 3eMcKoe ylnoKeHHe OTIIH-
4aJioCh COLMAIbHO-KOHCEPBATUBHBIM XAapPAaKTEPOM, YTO 00YCIOBUIIO €r0 MOJEpHHU3A-
U0 y)xe B ckopoM BpemeHu. B cepenamne XIX Beka B IIpyccum ObLIO OTMEHEHO
KpPEMOCTHOE MPABO, JINKBUIUPOBAHBI COCIIOBHBIE OTJIWYUS U YCTAHOBJIEHO PEalbHOE
IPaXIAHCKOE PABEHCTBO. YJIOKEHUE CTAIO BaKHEUIIIMM HCTOYHUKOM Pa3BUTHS rep-
MaHCKOT'O TPa)KJaHCKOTO MpaBa Mociie CO3JaHusl €IUHOI0 TEPMaHCKOT0 roCy/1apCcTBa
B 1871 rony.

KoHTpoJbHBIEC BONIPOCHI

1. KakoBbI 0coOeHHOCTH pa3BUTHUs (HeoaabHOro rocyaapcTsa B I'epmanun?

2. Kax w3bupancs npaButenb CpsimeHHOW Pumckod ummepun repMaHCKOU
Haluu?

3. Kakyto posib B uctopuu rocynapctBeHHoctu I'epmanuu ceirpain Bopmcckuii
KoHkopgaar 1122 r.?

4. KakoBo cojiep>KaHie U UICTOPUUECKOE 3HaUCHHE «30JI0TON OYIIIbI»?

5. KakoBa posib «CakCOHCKOTO 3epliajiay B CTAHOBJIEHHUU CYyA€OHO-TIPaBOBOM
cucremsl ['epmanun?

6. B uem cBoeoOpasue pereniuu puMCKOro rnpasa B cpefHeBekoBoi ['epmannn?

/. YTO Takoe ropoJICKOE MPaBo U KaK OHO BO3HUKJIIO?
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3ananusa no treme 9. OcodeHHocTH pa3BuTUA (PeoTaTbHON roCy1apCTBEHHO-
ctu B I'epmanum (IX-XVIII BB.). [IpaBo 3amagHoid ¥ neHTpaabLHOW EBponbl
CpeIHUX BeKOB Ha mnpumepe ¢eoganbHoii I'epmanum (CakcoHckoe 3epuado,
Kaposauna)

TecTOoBbBIC 3aJaHUA

lle]lbIO mecmoevix 3a0aHull A6/151emcsi noJjsiyyerue omeema, no36oIAI0uieco coe-
aambv 6bl600, npez)fcde 6ceco, O B3HAHUAX cmydeﬂma, a makoice eco YMEHUAX, cnocoo-
HOCMAX, K020a 3a0aHue c6:A3aHO C npoeeOeHueM conocmaeileruA

1. I'epmaHcKOe rocyaapcTso, oopasoBantHoe B XV B., Ha3bIBAJIOCh...
a) I'epmanckas nmmepusi.

0) IlepBblil peiix.

B) «Casennas Pumckas nmmnepus ['epmMaHckoil Haum».

r) Bropoii peix.

2. T'epmaHckuii MMIIiepaTop MOr ObITH OTJIy4eH OT HEePKBH, €CJIN OH...
a) oOpyran enuckona.

0) OCTaBWJI 3aKOHHYIO KEHY.

B) IOCCOPHJICS C IaIoMu.

) pa3pyLinil Xpam.

1) YCOMHWICSI B ICTUHHOMU Bepe.

3. BbIOOpBI repMaHCKOr0 KOPOJisi IPOBOANJIUCK. ..

a) B COOTBETCTBUU C HOPMAMH «30JI0TON OYJIUIBDY.

0) He MPOBOJWINCH, TAaK KaK BJIACTh NIEpeaBaiach 1o HACIEACTBY.

B) Ha coBeTe (PeoIasioB rocyaapcTaa.

I') B COOTBETCTBUM ¢ HOpMaMu «KapoJHbI».

4. «3og0Tan Oy/u1a» ycTaHaBauBajaa ¢gopmy npasjieHusl...

a) OJHOBPEMEHHO MOHAPXWYECKYIO U OJIMTAPXHUYECKYIO.

0) MOHAPXWYECKYIO — BEIOOPHBIH uMiiepaTop CBAMEHHON PUMCKOW UMITEPHH.
B) OJIMTApPXUYECKYIO — (PaKTUYECKOE MPaBJICHUE CEMU KYpP(IOPCTOB.

5. Jlanagpext — 3T0...

a) oO1ee 3eMCKOe MpaBo.

0) repMaHcKue OObIUaH.

B) MHCTHUTYT TOPOJICKOTO MpaBa.

6. Ucrounuku npaBa CBslIeHHO PUMCKOIl UMIIEPUH. ..

a) BapBapCKHUE MPaBJbl, 3aKOHOAATEICTBO.

0) HOpPMBI OOBIYHOTO MpaBa.

B) KaHOHUYECKOE IMPaBo.

I') 3aKOHOJIaTEIHCTBO Kyp(PIOPCTOB U KOPOJISL.
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7. «Kapoauna» 1532 r. 3akpemJisijiia moJio:keHHe 0 TOM, YTO IIPH OMpeseie-
HHMM BHHBI U MePbl HAKa3aHUS J10J’KHO YYUTHIBATHCS. ..

a) YCMOTPCHUC CYyAbH, MHCHHUC 3dKOHOBCIOOB, COHIOUAJIBHOC IIOJIOKCHHC IIPC-

CTYIIHUKA.

0) OTCYTCTBHE YyMBbICIA, MAJOJIETHUM BO3pacT, COBEpPLICHHE MPECTYIUICHUS
TP BBINOJHEHUU CIIYKEOHOTO JI0JITa.

B) Xapaktep yiepoa, penuanB, IpecTyIIeHUE MPOTUB BBICIINX 0COO0.
8. B «Kapoaune» 1532 r. 3akpenJjieH NpUHIUIL. ..
a) MPEe3yMIIIUA BUHOBHOCTH.

0) Tpe3yMIIuyu HEBUHOBHOCTH.

B) TaJuOHA.

9. Cpeau KopoJIeBCTB M 3eMeJIb IVIABEHCTBYIONIYI0 POJib B 00beIUHEHHHU

I'epmanum urpaia...

a) IIpyccus.
0) baBapus.
B) CakcoHusl.

10. KakoBbl NMPUYHUHBI MEIJIEHHOI0 CTAHOBJIEHHsI TepPMAHCKOH rocyaap-

CTBEHHOCTH?

a) deonanbHbIE paclpH.

0) TunuyHas HEMeEIKasi XaJaTHOCTb.

B) OTCyTCTBHE B HY>KHbIII MOMEHT K€JIaHUSI K 00bEIUHEHUIO.

Pabora ¢ rTepmuHaMu

bnacooaps oamnomy 610Ky npakmuueckux 3a0aHuil 3aKpenisiiomcsi HA8bIKU

pabomvl ¢ NOHAMUAMU.

3aoanue: ycmanoeume coomeemcecmeue Meafcdy mepmunHoOm u onpeOeﬂeHueM.

1. T'ograr

2. Kenckast 1074
3. 3emMckoe nmpaBo
4. Kamepapuii

5. Knexr

6. Kypgopcr

7. JJanazacceol

A.

b.

JIuno, BenaBuiee MOCTYIUIEHUSIMH B Ka3HY U JIBOPLIOBBIM
UMYLIECTBOM.

MecTtHoe mpaBo (MpaBO OTAENBHBIX 3€Mellb), MpHUMe-
HSBIIEECS B Cydax «rpad)CKOil IOPUCIUKIIMNY; OJIHA
n3 1Byx yacren «Cakconckoro 3epuana» XIII B.

YacTp IBMKMMOIO UMYLIECTBA CYNPYTH, UMEIOIIas 0COo-
OBIi TTPaBOBOM PEIKUM.

Co31aHHBIN NIPU UMIIEPATOPE KOPOJIEBCKUH COBET, pac-
CMAaTPUBAIOIINN BaXHEUIIME TOCYAaPCTBEHHBIE JETA.
YIpaBiasdomui UMYIIECTBOM HUMIIEpaTOpa WM TUTYJ
HEKOTOPBIX MECTHBIX KHA3EH.

CucreMa penMnUpOBAaHHOTO PUMCKOIO IpaBa, IE€UCTBO-
BaBIllasi B KaUeCTBE «OOIIEro MpaBa» CTPaHbI BILIOTH 10
MPUHATUS [ €pMaHCKOTO rpaxaaHCKoro ynoxeHus: 1896 r.
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8. Jlen 7K. Ocoboe mpaBo JmIia MpeTeH10BaTh Ha BEIMOPOYHBIN JICH
B CJIy4ya€ CMEPTH 3aKOHHOTO BJIAJENbla U IPU OTCYT-

9. OxkuaaHue JIeHa CTBUU 3aKOHHOT'O HACIIEIHUKA.
3. IlepBoHavanbHO O3Ha4asI OeHehUIN, a 3aTeM (Heo.
10. ITangexTHOE M. IlocenmeHupl, NpoXUBAKOLIME HA ApPEHAOBAHHBIX HMH
npaso y4acTKax.
K. OpnuH u3 cemu (Tpex QyXOBHBIX M UYETBIPEX CBETCKHX)
11. Npaaburpad HauOoJsiee BIUATENbHBIX U KPYMHBIX (PEOAANBHBIX KHS-

3el, N30MpaBIINX UMIIEPATOPA.
12. Cam cenpMmoii JI. TlpocTonroauH Ui HaeMHBII paOOTHUK.
M. CuMBOJII TNPUHAIIEKHOCTH K COCJIOBHUIO, HMEIOIIEMY
13. Cyn meéddenon IIpaBO BJIAJIETh JICHOM, II0OKA3aTellb paHra, K KOTOpOMY
OTHOCHTCS JIUIIO B CUCTEME (PEOTaIbHON HepapXuu.
14. YTpennuii 1ap  {, UYacruas BoiiHa.
0. Hwmeromee ocoOblii MPaBOBOM PEXXUM UMYILIECTBO JKEHBI,
NIEPENABAEMOE MYKEM B TIEPBBIN JIEHB CYITPYKECKOM KU3HU.
II. ®opma cyna, npu KOTOpod MpodheCCUOHABHBIA CYbs
Y IIPEJICTAaBUTENIN OT HACEJICHHsI COCTAaBISIIOT EIHUHYIO
KOJUIETHUIO.

15. daiina

16. llluT BoéHHBIH

P. IlpoueccyanbHasi HOpMa, TpeOOBaBIlas €IMHOTIACHOTO
MOATBEPKACHUS IIECThIO CBHUJAECTEISIMU BUHOBHOCTH
WJTM HEBUHOBHOCTH OOBUHSEMOTO.

3aganug

3ananmne Ne 1. Boigenure npuymHbl MEIJIEHHOTO CTAHOBJIEHUSI T'€PMAaHCKOM
rocyJapCTBEHHOCTH.

3aganue Ne 2. OxapakTepu3ylTe OCHOBHBIE TPYIIBI HACEIEHHUS CPEIHEBEKO-
Bol ['epmanuu. Kak n3mMeHssioch X mpaBoBOE MOJOKEHHE? UeM OTIn4anoch mojo-
*eHue cocnoBuid B 'epmanuu ot Aurnuu u @panuun?

3aganme Ne 3. Omnpenenure posib «CaKCOHCKOTO 3epiiajiay B CTAHOBJICHUU CY-
neOHO-TIpaBOBO cucteMbl ['epmMannu.

3apanue Ne 4. [lokaxute ponp Ynoxenuss Kapna V («Kaponuna») B cTaHOB-
JIEHUW HEMEIKOI'0 YroJIoBHOTO npaBa? Beinenure Hanbosee BaXKHbIE YEPThl YTOJIOB-
HOTO MpaBsa u npoiiecca B «Kaponune.

3amanue Ne 5. OxapakTepu3yiTe OCHOBHBIE TPYMIbI HACEJICHUSI CPEIHEBEKO-
Bol ['epmanuu. Kak n3meHssioch X mpaBoBoe MnojoxxkeHue? Yem oTianyaioch MoJio-
xeHue cocsioBuid B ['epmannu oT Anrimu u @padiuun?

3aganme Ne 6. JlaiiTe xapakTepUCTUKY rOCYJapCTBEHHOTO amnmnapara cpeIHeBe-
KOBOU ['epmaHum.
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3apanne Ne 7. OxapakTepusyiTe CyTh «KHSKECKOTO abcoioTtu3may B [epma-
HUU. B uem nposBIIsics ero He3aBepIICHHBIA XapakTep?

3aganue Ne 8. OxapakrepusyiTe CUCTEMY CYIOYyCTpOicTBa cpenHeBekoBoi [ep-
MaHuu. Kak ocyliecTBIsiocs Cy1I0por3BOICTBO B (peojanbHbIX cynax ['epmanun?

3aganue Ne 9. Mcnonssys Marepuanibl y4eOHBIX TOCOOUM, COCTAaBBTE CXEMBI TOCY-
JnapcTBeHHOTO cTposi: Opaniuu nepuojaa pacisera dpeonanuzma, Aarmmu XI-XIII BB.
u ['epmanuu nepuojaa pacuseta gpeoganusma. Cxema J0HKHA COAEPKATh OpraHbl 3a-
KOHOJATEJIbHON, NCTIOJIHUTEILHON 1 cyAeOHol BiIacTu. B cxeme HeoOXoaumo oTpa-
3UTh CIIOCOO (POPMHUPOBAHUS KAXJIOTO OpraHa, €ro CTpyKTypy, noiHomouus. Gaxktu-
YECKUI MaTepuaj JIOJKEH OCHOBBIBATHCS HAa JTAHHBIX HCTOPUYECKUX HCTOYHHUKOB
U aHaJu3e y4yeOHOM M Hay4dHOH JuTepaTyphl. B BbIBosax k cxeme HE0OXOIUMO IMPo-
AHAJM3UPOBATh T'OCYAAPCTBEHHBI CTPOW CEHbOPHAJIBHONW MOHApXWHM B CTpaHax 3a-
nagHoi EBpornbl, HaiiTH 00111€€ 1 0COOEHHOE B CTPYKTYpE U (YHKIUAX TOCYJapCTBA.

3aganue Ne 10. 3anomauTe TaOIUIly KOHKPETHBIMH UCTOPHYECKUMH (haKTaMHU.
[Ipu 3anonHeHnn TabIULBI HEOOXOIMMO UCIIOJIB30BAaTh MaTEPUAIIbI HCTOPUKO-TIPABO-
BbIX UCTOYHHUKOB, YU€OHYIO U HAYUHYIO JINTEPATYPY.

Ne Crpana Oco0enHocTH adcoT0TH3IMA DaKThl, NOKA3bIBAKOIIUE
crnennduky adcosroTusMa
®paHuus KJIaCCHYECKHUM
AHmus HE3aBEPIICHHBIN
3 I'epmanus pa3apoOIeHHBIHN, «KHSKECKUI

3aganue Ne 11. 3anmonnute Tabmuiy 3 «OBOJOLHSA TOCYIapCTBEHHOTO CTPOS
I'epmanun»
Tabnuma 3
«IBOJTIOIHUS TOCYAAPCTBEHHOI0 cTposi 'epmanumn»
OcHoBanus X-XIII BB. XIV-XV BB. XVI-XVIII BB.

['maBa rocynapcrtsa

HOp}IIIOK 3aMCHICHUA ITPECTOJIa

[TorHOMOYHS THABBI rocyaapcCTBa

OpraHsl LEHTPATBEHOTO
yIpaBiIeHUsS

Oprassl MECTHOTO YIIPABIICHUS

CynebHas cuctema

Ponb koposneBckoro
3aKOHO/ATEIbCTBA B PABOBOM
peryJiupoBaHUU
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3agaum (Ka3ychl)

1. Pewuume padouue cumyayuu, onupasace Ha Hopmot CakcoHckKozo 3epyana

PaGouas cutyanus Ne 1

Cakconckas aBopsinka Mapta ¢on Beiixc O6bi1a 00BuHeHa cBsanieHHHKOM [lay-
aem ['momOepTom B 6€300KMU U KOJJOBCTBE. B M0Ka3aTenbcTBO CBOMX OOBHUHEHHI
CBAIIICHHUK TpUBEN Takue (akThl Kak oTka3 MapTsl (oH Beiixc oT mocemieHust nepk-
BU, €€ 3aHATUA aJXUMHEH, a TJIaBHOE, MyOJIM4YHOE OOroXyJiIbCTBO, BBIpA3UBIIEECS
B TOM, YTO BO BpEMS TOP>KECTBEHHOI'O BBIHOCA CTaTyH Xpucta u3 cobopa MapTta ¢oH
Belixc ckaszana, 4To TIIyIoO NPEKJIOHATHCSA MEPE] PACKPALIEHHON JEPEBIHHON KYKIJIOM.
Bynyun pompomena B cyae, Mapta ¢on Belixc 3asBuia, 4To oHa HE BEpUT B BO3-
MO>KHOCTh BEYHOT'0 OJIAKEHCTBA C MOMOIIBIO LIEPKBH, T/I€ CIYkKaT TAKHE OTPaHUYEH-
HBIE U MaJIOTPAMOTHBIC JIFOJIU, KaK CBSIICHHUK [ 1oMOepT.

Kakum nomkeH ObITh IPUTOBOP IO 3TOMY A€y, €CIIM OHO MPOUCXOJAUT B KOHIIE
XIII B.? Ha xakoM ocHoBanuu? Kakue mociieicTBUsI MOTYT OBITh JIUIS CYJIBH B ClTydae
HEMPUHATUSA UM OOBUHUTEIBHOIO PEIIEHUS 0 3TOMY Jeiy?

Pabouas curyanus Ne 2

B 1291 r. cBoOOaHBINM, HO Oe33eMeNbHBIM CAKCOHCKUI KpeCThbsiHUH bepHrapar
MIOCENIUJICS B OJIHOM U3 (DEOJaNbHBIX MMOMECTUI Ha YCIOBUHM HECEHHUS CIEIUaIbHOM
3eMEJIbHOM MOBUHHOCTM — YIUIaThl 4YMHIIA. J[Ba rojia cmycTsl Biajesel] MOMECThs
MIONBITAJICS TPOU3BOJIBHO YBEIUYUTH pasMepbl YMHIIA, yIulaunBaemoro bepHrapn-
TOM, a KOrJa IOCIECOHUNA yKa3aJl €My Ha HE3aKOHHOCTb €ro JIEWCTBUM, TOCIOAUH
MIPUTPO3UI NIPEBPATUTH YHMHILEBUKA B KPEMOCTHOTO YEJIOBEKA, I 3TOTO €MY, MO,
JOCTATOYHO IPOCTOTO 3asABJICHUS 110 IIPUCATOM, KOTOPYIO BMECTE C HUM NPUHECYT
JIBOE €r0 OJMKANIIINX CITYT.

Kakum o6pa3om bepHrapar cmMokeT J10Ka3aTh CBOK CBOOOAY, €CIM JEeHCTBUE
npoucxoawsio B obmactu Huxuelr Cakconnn? Cmoxer iau bepHrapAT 3akOHHBIM
00pa3oM YUTH U3 TIOMECThsI?

Il. Peruume padouue cumyayuu, onupasace na nopmot Kaponunui

PaGouas cutyanus Ne 1

Ha paccMmoTpennu cynbu MOCTYNWIO AENI0, B KOTOPOM Ha CTOPOHE OOBUHEHMSI
BBICTYIaNU TpHU cBujeTens. OauH U3 HUX ObLT OYEBUIIEM MTPOUCILIECTBHUS, IBOE JIPY-
TUX JIAIIB CIIBIIIAIHA CO CJIOB TPETHUX JIMLI.

byaer mu gOCTaTO4YHO TOKA3aHUM A3TUX TPEX CBUIETEICU IJIsi BBIHECEHHUS CYy-
NeOHOTO perieHus?

PabGouas cutyanus Ne 2

Bo Bpemst oxoTbl koHtomuMi 6apoHa (GoH Yiabma BBICTpenua u3 apbayiera B 3a-
pOCIIM KYCTOB, TA€, KaK €My IMOKa3aJloCh, CKpbIBAJICS 3Bepb. Ho TaM oka3zancs oguH
U3 3arOHIIMKOB, KOTOPBIM ObLIT YOUT.

Kak M0OXHO KBanupUIMpOBaTh JaHHYIO cUTyalnio? byaer nu KoHIOMMI HECTH
OTBETCTBEHHOCTh?
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Pa0ouas cutyanus Ne 3

K cynpe nmoctynuio xonataiicTBo 00 OCBOOOXKIECHUU OT YTOJIOBHOTO HaKa3aHUs
Hekoro I'ycraBa JI., KOTOpPBIN SIBISJICS CBIHOM IJIaBbl TOPOACKOro marucrpara. ['y-
ctaB /. BHepBble MPUBJIEKAICSI K OTBETCTBEHHOCTU M OBUT TOTOB KOMIIEHCHUPOBATH
MPUYUHEHHBIN yIIepO.

Nmen nmu cyaps mpaBo 0cBOOOIUTH ['ycTaBa OT yroJIOBHOTO HaKa3aHuUs?

Padouas curyanust Ne 4

Kynen L{Bunrnep, otpaxkast HamajieHHe BOOPYXEHHBIX IpaOUTeNIeil Ha CBOM JI0M,
yOuJI OJHOTO M3 HalaJaBIINX, a JPYroro paHuil.

Kak MoxxHO kBamm¢uuumposats neiictBus LBunriepa? byaer iu oH HecTH oT-
BETCTBEHHOCTH?

Pabouas cutyauus Ne 5

Hekro Kapa I'poiic Obu1 yM4YeH B Kpake Ha CyMMY B ISITh T'yJIbJIEHOB. J[0 3TOTO
OH YK€ MPHUBJIEKAJICS K OTBETCTBEHHOCTH 3a JIPaKy.

Kak MoxHO kBanmu¢uuupoBaTh npectymenue Kapna I'poiica? Kakyro otBer-
CTBEHHOCTh OH OyjeT HecTu?

PabGouas cutyanus Ne 6

Bo BpeMs NmHpyIIKHM MEXAYy IOCETUTENSIMM KOPUYUMBI BCIIBIXHYJa ccopa. He-
CKOJIBKO YEJIOBEK OpOoCWIMCh W30MBaThb OJHOro H3 nocetuteneid. [IpuObiBIIas
Ha MECTO TOpoACKas CTpaka OOHapyXuia TPyN U 3aaeprirana TPOUX HaraJaBIIHX.
Ha tene youToro 66110 00Hapy»E€HO HECKOJIBKO HOKEBBIX PaH.

KT0 1 B kakom 00beme OyZeT HECTH OTBETCTBEHHOCTh?

PabGouas cutyanus Ne 7

B 1543 r. B Hemenkom ropojie Butrren6epre qBa MEeCTHBIX Oroprepa OKa3aluch
BTSHYTBIMH B HUMYIIECTBEHHYIO TsDKOY, KAacarollylcs TOPOJCKONH MOCTPOMKH.
3a e’ 10 cyla OTBETYMK MO0 MCKY ObUI HaliIeH MEPTBBIM HEMOAANIEKY OT CBOEro
noma. [logo3peHne nano Ha HMCTIA, TOCKOJIBKY OBLUIO 3aMEYEHO, YTO OH IyOJUYHO
OCKOPOJISIT YOUTOTO U yTpoKasl €My pacrpaBoi.

B03MOKHO 7111 3aKOHHOE B3THE UCTLA MOJ] CTPAXKY B KAUECTBE MOA03PEBAEMOTO
B yOMIiCTBE C MOCJIEIYIOIIMM MPUMEHEHUEM MBITKU? 1 BO3MOXXHO JM MpU3HAHUE
OOBHHSIEMOTO BUHOBHBIM MPUTOM, YTO TOT JIaXKe IMOJ MBITKOM OyJIeT KaTeropuyecku
oTpulaTh cBOIO BUHY? OOOCHYWTE CBOE PEIICHUE

Pa0ouas cutyanus Ne 8

B mae 1547 ronma BaacTy BOJIBHOTO MMIIEPCKOTO ropoja 30JMHrerlMa Mpeanu-
calli HayaJbHUKY TOPOJCKOW CTpakM apecToBaTh BaTary OpOMST, MOCEIUBIIMXCS
0JM3 TOpPOACKHMX CTeH B oBpare. Ilo MHEHHIO 4YJI€HOB TOpPOJACKOrO0 Marucrpara,
3TH OpoJsru ObLTM BUHOBHBI B LIEJIOW CEPUM KpPaXK, COBEPIICHHBIX B JI0Max Tropo-
KaH B TMOCJIETHUE MeCsSIbl. J[ompolieHHble MO/ MBITKOW OpOIArd HE MPHU3HAINUCH
B COBEPIICHUH MPUIKUCHIBAEMBIX UM TMpecTyruieHuil. He mam pe3ynbTaToB U OOBICK,
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IIPOBE/ICHHBIA B CTAHOBHILE BaTrard. MHEHHsS WIEHOB Marucrtpara pa3JdeiwINCh:
OJIHU TIpeJjIarajivd BbICJIaTh OPOSAT MO YCUIIEHHBIM KOHBOEM C TOPOJICKOW TEPPUTO-
puu, Apyrue TpeboBalu Ka3HUTH BCIO BaTary, MO0 MHaye OpOASTU CTaHYT MCTHUTh
ropo’kaHam 3a O€3BUHHbBIE MyYEHUSI U 3aTOUYEHHE B TOPOACKOMN TopbMe. bypromuctp
BBI3BAJl K ce0e TOPOACKOTO CyAbI0 U MpHUKa3ald eMy HalTH 3aKOHHBIN croco0 MmoBe-
cuTh Bcex Oposr. (TakoB oObIYHBIN CITOCOO Ka3HU, TPUMEHIEMBIH B TOPOJIE).
CMOXeT 7 CyIbs BBIMIOJHUTH TpukazaHue Oyprommctpa? OOOCHYHTE CBOE
MHeHue. ([leno mpoucxoqmiio B «CesameHHoN Pumckoi umnepun I'epmManckoi Halum»).
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3.5. 'ocynapcrBo 1 npaBo Buzanruiickoii uMnepun

Tema 10. OO0mecTBeHHBIH M TOCYAAPCTBEHHbIN CcTPOoil Busantum:
XapaKTepHble YepThl FeHe3uca U pa3BUTHA (PeoaTbHBIX OTHOIIEHUI

Teopernyeckuii MaTepuaJl U METOANYECKHE YKAZAHUS

1. O0mecTBeHHBIH ¥ TOCYyAapCTBEHHBIH cTpoil Busantumn

PuMmckas ummnepus, no 3aBemanuro umneparopa ®eomocus [, paznenniace
B395T. Ha JBa CaMOCTOSITEJIBLHBIX TOCYJIapCTBAa — 3amajiHyl0 PUMCKYI0 HUMIIEpHUIO
u Bocrounyto Pumckyro umnepuro. 3anaanas Pumckas umnepusi MpeKkpaTuiia CBoe
cyuectBoBanue B 476 r., a Boctounass Pumckas umnepusi, win Buzantus, co cTOH-
uel B KoHcTaHTHHOIIONE CYIeCTBOBAJIA €UIE MTOYTH 1e10€ ThicaueneTue 10 1453 r.

Bonbiiast ycroitunBocTh BuzanTuu oO0ycioBiIMBalach psiAOM OCOOCHHOCTEH
B DKOHOMHYECKOM, MOJTUTHYECKOM U KYJBTYPHOM €€ Pa3BUTUU II0 CPAaBHEHMIO C 3a-
nagHot Pumckon mmnepueit [19]. B coctaB Buzantun BXOauiv Takue 3KOHOMHYE-
CKM Da3BUTBIE PETMOHBI, Kak bankaHckuii moisryoctpoB, I'penms, Eruner, Mainas
A3zus, Cupud. OHu BeM 0KMBJIEHHYIO TOProBito ¢ Apasueit, Ununueit, Upanom, Ku-
TtaeM u ctpaHamu CeBepHoit Adpuku. Ynagok paboBIaeIbueCKOTO X0351iCTBa TyB-
CTBOBAQJICS 3JIECh B MEHBIIICH CTEIIEHU, YeM B 3amajaHoi PuMckoit nmnepuu, ndo 3Ha-
YUTENbHAS YaCcTh HACEJEHUsl HAaXOJuIach B CBOOOJHOM COCTOSIHUMU. bonbilioe MecTo
B CEJIbCKOM XO3SMCTBE 3aHUMAIM HE KpyIHbIE palOoBiajesbyecKkue JaTu(yHIAUH,
a MEJIKME KPECThSIHCKHE XO035MCTBAa. B pemMecIeHHOM MPOU3BOACTBE OCHOBHYIO POJIb
UTpaiiv He palbl, a CBOOOIHBIE JIFOAM.

Boctounas Pumckas ummnepusi pacnoiiaraja OTPOMHBIMH MaTe€pUAIbHBIMU
pecypcaMu, uMmesna CUIBHYI0 apMHIO, (PJIOT M KPENmKUil roCyJapCTBEHHBIN armapar,
YTO MO3BOJSJIO €A OTPaXKaThb yAapbl TEPMAHCKHUX IUIEMEH M MOJABISATH BOCCTAHUS
HEJIOBOJIbHBIX HAPOJHBIX Macc.

Hctopuueckoe pa3BUTHE BHU3AHTHIICKOTO TOCYAapCcTBA MOXHO Ppa3AciUTh
Ha TpH dTana:

1. IV — cepeauna VII BB.— mepuoj pasyioxeHus pabOBIaACIbUECKOTO CTPOS,
3apOKICHHUS] B HEApPax BU3AHTHIICKOTO 0OIIecTBa 3JIEMEHTOB paHHE(hEO aIbHbBIX
OTHOLIEHUM. ['oCynapcTBO 3TOro mnepruoja NPEeACTaBIIO LEHTPAIU30BAHHYIO MO-
HapXHUI0 C Pa3BUTBIM BOEHHO-OIOPOKPATUYECKUM aIapaToM, HO C HEKOTOPHIMH
OTPAHUYEHUSIMH BJIACTH UMIIEPATOPA.

2. Konen VII — konen XII BB. — nnepuoa hopmupoBanust GeoganbHbIX MOPSIKOB.
B 310 Bpems rocynapctBo npuoOpeTaeT 3aKOHUEHHBIE YepPThl CBOCOOPa3HON POpPMBI
HEOTPAHWUYEHHON MOHApXWH, OTJIIMYHOW OT JECHOTHYECKHX MOHapxuil Bocrtoka
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¥ MoHapxuii ¢eonanpHoro 3amaga. Mmneparopckas BiacTh B Buzantum nocturaer
HAWBBICUIETO YPOBHH.

3. Xl — XV BB. MpOUCXOUT YIIIYOJICHHE MOJUTHYECKOTO KpH3UCa BU3AHTUM-
CKOTO O0IIECTBa, BBI3BAHHOI'O YCHJIEHHEM IIpolecca ero (heoaann3alnnu B YCIOBUIX
HapacTaHUsl TyPELKOW BOEHHOW arpeccuu. DTOT MEPUOJ XAPAKTEPU30BAJICS PE3KUM
ocnabieHueM BU3aHTUHCKOTO TOCYNapCTBa, €ro (paKTUYECKUM pPAaclajoM U OKOHYA-
TEJIbHBIM YHUUYTOKEHHEM B 1453 1.

Haunbonwiero moryiecrsa Buzantus gocturia B npasieHue ummneparopa FOc-
tuarana [ (527-565rr.), mpu KOTOpoM OBLIM 3aBOE€BAaHBI HEKOTOPBIE TEPPUTOPUM
3anangHoM Pumckoll mMIepuu, 3aXBadeHHbIC paHEee I'EpMaHCKUMM IuleMeHamu. Tak,
obuM 3aBoeBanbl Utanus (Octrorckoe koponeBcTBo), CeBepHas Adpuka (Bannans-
CKOE€ KOpPOJIEBCTBO) M I0KHAasl yacTh lcnanuu, BXoauBIias B cocTaB BecTrorckoro
KopoJieBcTBa. Brnacte Buzantun Ob1a pacnpoctpaneHa Ha KpbsiM 1 yacTu4HO Ha 3a-
kaBkazbe. Ha bankanckom nomyoctpoBe HOCTMHHMAH MOCTpOWII PN YKPEIUIEHUH
JUTSL OTPa’KEHMsI HATHCKA CO CTOPOHBI CEBEPHBIX cocelei — ciiaBsH. Takum o0pa3om,
FOcTrHMaHy yIanoch BOCCTAHOBHUTE 0OJIBIIYIO 4aCTh TEPPUTOPHUH PUMCKON UMITEpUm®.

B HavanpHbIM eproA ero npasieHUs Oblla OCYIIECTBICHA KOAUPUKALUSI pUM-
CKOT'O IpaBa.

[Tocne cmeptu FOcTnHMana Bu3zanTus BCTynuiia B JIMTEIbHBIA KPU3UC, U3 KO-
TOporo BelLIa Juilb B Hadane VIII B. B pe3ynbprare kpusnca cTpaHbl, 3aBOCBaHHBIE
npu HKOctuHuane, ObUIM TOTEpsHBI: B 568 r. jaHroOapibl 3aXBaTWIM CEBEPHYIO
u cpenuioro Mramuro; B VI B. ciiaBsiHE cTany MpOHUKATh HA TEPPUTOPHUIO BuzanTtuu;
B koH1ie VII B. apabsb1, mokopuB MpaH, 3axBaruiu Eruner, Cuputo, [TanectuHy u 4acTb
Mamnoit Azuu; B Havyanie VIII B. moutu Bcst CeBepHasi Adpuka Oblia Takke 3aXBavueHa
apabamu. Brnacts Buzantuu coxpansuiach iuiib B yactd Maioit A3uu u bankaHncko-
ro nosyoctpoBa. Toproseie cBsi3u ¢ BocTokoM B 3TOT nepuo] ObLIN MOIOPBAHBI.

MaccoBoe npoaBHKEHHE CIIaBsSH Ha bankaHckuid moiayocTtpoB B VI u nepBoii
nojoBruHe VII BB. 0Ka3ajo OrpoOMHOE BIMSHUE HA COLIMATIBHO-3KOHOMUYECKUN CTPOU
Buszantuu. CnaBsiHe paccemsiluCh CENIbCKUMU TEPPUTOPHAIBHBIMUA OOIIMHAMHU, YTO
CIIOCOOCTBOBAJIO MTUPOKOMY PACIPOCTPAHEHHUIO B BU3aHTHICKON UMIIEpUH OOIITHHBI
Y OOIIMHHOTO 3€MJICBIIAICHUSI.

CrnaBsiHCKash KOJIOHM3AIUsl ChIrpajia KPYIMHYIO POJb B Pa3BUTHHU (PEOJaTbHBIX
oTHOIIEeHU B Buzantuu, B ycuneHun ee 000pOHOCTIOCOOHOCTH.

B navane VIII B. Busanrtuiickasd uMnepuss Ha4YMHAET MOCTEIIEHHO BBIXOIUTH
U3 ocnalbuBIero ee kpusuca. B 6opsde ¢ TpyaHocTsimu ummneparopsl McaBpuiickoit
nunactuu (717-802 rr.), ocHoBaTeneM kotopoit 6wt Jle III, mpoBenu psia pedopm.

S Asapeeuy /.M. Uctopus Bu3anTHiickoro npasa. Tom 1. Yacte I / Jmutpus AzapeBuua //
Bpemennuk Jlemunosckoro FOpuanueckoro Jlunes. Spocnasne, 1876. Kuura 12. C. XV, 1 — 118.
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['maBHas nenb peopm — U3bICKATh CPEACTBA, HEOOXOAUMBIE I COACPHKAHUS apMUU
U COBEPILICHCTBOBAHMS TOCYJIApCTBEHHOIrO ympasieHus. [laHHass mpoOiema Oblia
pelleHa MyTeM Tak Ha3bIBAEMOI0 MKOHOOOpUYECTBa, KOTOpoe ¢ 726 r. crano opuuu-
JIBHON TOCYJapCTBEHHOM MOJIMTUKOM mpaButTenbcTBa. C 3TUM OblIa CBsi3aHa 1IEJIb
JUKBUJALMK MOHACTBIPCKOIO 3E€MJIEBJIA/ICHUS], COCTABIISABILETO IIOJOBUHY BCETO
JY4YlIEro 3eMeJbHOTr0 (OHJA CTpaHbl, HA KOTOPBIM PACHPOCTPAHSIIUCH MHOTOYHC-
JICHHBbIE MOHACTBIPCKUE TMPUBUJIETUH, MPHUHOCALINE TyXOBHBIM (peojanaM KOJIoC-
CaJIbHBIE JOXO/BI.

HMniepaTopbl-UKOHOOOPIIBI U3/1al0T 3aKOHBI ITPOTUB MOYUTAHUS UKOH, IPUPaB-
HUBasi €ro K HJOJOMOKIOHCTBY. MIKOHOOOpUECTBO B KakOW-TO MEpE 3apoikKaajoch
U KaK MPOTECT MPOTUB TOPOJCKON LEPKBU C €€ MBIIIHBIM KYJIbTOM, OECUUCICHHBIM
TOPOJICKUM JYXOBEHCTBOM U €r0 aHTUYHBIMU TPAJAULIUSAMU KU3HU.

B xone nkoHOOOpUYECKOro ABUKEHUS JIMKBUIWPOBAIUCH MOHACTBHIPU, KOH(UC-
KOBAJIUCh UX 3€MJIM, @ CAMHUX MOHAaxXOB IOJ YIpO30H CypOBOI'O HAKa3aHHs BIACTH
o0s3pIBaIM BCTynathb B Opak. B nensx oOecrieyeHuss peryjasipHOro MOCTYIUICHHS
B Ka3HY JONOJHUTEIBHBIX HAJIOIOB W YCWIEHHs apMuUU uUMneparopsl McaBpuiickon
IUHACTUM HAJETSUIM KPECThsIH 3eMJIeH, OTOOpaHHOM y MOHAcThIpeil. Jrta 3emuls
HE MOIJIa OTUYKJAThCsl, OHAa KaK Obl HOCHMJIA XapaKTep OOIIMHHOTO 3€MJIEBJIAJICHUS;
oOlMHa OTBeYasa nepei rocyJapCTBOM 3a YIIJIaTy HaJorOB.

He meHee BakHBIM OBLIO TakXe HajeleHuE (PeoanoB 3emiled Ha YCIOBHSIX
HECEHUSI UMM BOEHHOM CITy»ObI, 0€3 IIpaBa mepeaayu ee 1o HacleACTBY. Takoe 3emiie-
BJIaJICHUE UMEHOBAJIOCH MPOHKEH. Ero mpoTMBONONI0KHOCTBIO ObLT apudMOc, peacTaB-
JSIBILIMI HaclieAyeMoe 3eMeNIbHOE BiaJIeHUEe, OJIYYEHHOE OT UMIIEpaTopa 3a CIIyKoy.

Kpome Toro, nmnepaTopbsl-HKOHOOOPIIBI HAJEINUIN 3eMJIell BOGHHBIX IMOCEJIECH-
1eB (CTPaTUOTOB), MPOKUBABIINX B MPUTPAHUYHBIX palioHaX. DTU MEPbl YKPEHWIH
BHYTPEHHEE M BHEIIHEE IMOJIOKEHUU BU3aHTHHM, YTO MO3BOJIMIO CHOBA PACIPOCTPA-
HUTH BiacTh Ha [ penuto, Kput, Makenonuro, Cunnimro u FOxnayro Uranuro.

bnaronapss mosiydeHHBIM OT HKOHOOOpYeckod mnoiautuku cpeactam Jles |1
Co3/aJ1 apMUI0, KOTOPAsi MOIJIa MPOTUBOCTOATH apaOCKON KOHHUIIE.

B pesymbratre B 740 T. apabbl Obutn pa3rpomMjieHbl B OWTBE mpu AKpOUHE
(Manas Azus).

Korma B Hauwane IX B. apaOckast omacHOCTh ociabia, mporecc (eomanu3aium
YCWIMJICA, B PE3YJITATE YETO MOJOKEHHE KPECThSIH CTal0 pe3ko yxyamarbes. deo-
Jlanbl 3aXBaThIBAJIM OOIIMHHBIC 3€MJIM U MIPEBpAIAid KPECThsIH B KPEMOCTHBIX. B pe-
3yapTare B 820 I. IpOU30IIIO MACCOBOE BBICTYIUIIEHUE BU3AHTUHCKOIO KPECThSHCTBA
noJ npeasoautenabctBoM Pombl CnaBsHuHA. BoccraHue nmokaszano cuily HapOJHOTO
HEZ0BOJIbCTBA. HO OTHOBPEMEHHO OHO YCKOPHJIO KOHCOJIUAAINIO Kiacca (eo1anoB.
Haxxe HenpuMupuMbIil nkoHonouuTatesnb Penop Cryaut nucan: «Teneps He BpeMs
BO300HOBJIATH MPOILIBIE CHOPBL. DTO MPUHOCHUT CMYTHI. Ternepb Bpemsi €AMHOMBICIIHSI.
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HNxonoOopueckass M MKOHOIOYUTATENbCKAsl MAPTHH, HAMyTaHHBIE MOJHEMOM
HapOJHOTO JBUYKEHHS, BCKOPE TOCIJIE MOJABJIECHUS BOCCTAaHUSA NPUMUPHINCH. Boc-
CTAHOBJICHHE MKOHOIOYHUTAHUS CTAIIO0 OAHUM W3 KPYNHEWIIHNX MPa3IHUKOB MPABO-
CJIaBHOM 1epKBU. TeM caMbIM TOCHOACTBYIONIMI Kilacc 0(OpMUII CBOE COIMAIBHOE
€UHCTBO JyXOBHBIM U OPraHU3al[MOHHBIM €JUHCTBOM LIEPKBH.

Bo Bropoit monoBuHe IX B. m ocobenHo B X B. Bu3aHTus mocturiia HOBOro
noasema. B 3ToT mepuon morymiecTBeHHBIH ApaOckuil xanudaT pacnancs Ha psi
CaMOCTOSTENIbHBIX TOCYAAapCTB, U BU3aHTHs, BOCIOJIB30BaBUIMCh 3TUM OOCTOSITENb-
CTBOM, BOCCTAaHOBHUJIA CBOKO TEPPUTOPHIO MMOYTH [0 MPEAEIOB paHHENH BuzaHTuiickoi
umriepun. B nHagane XI B. Obl11a 3aBoeBaHa bonrapus.

B ucropun Buzantuu — 310 noutu 200-n€THASA 3M0Xa MPABIECHUS UMIEPATOPOB
Maxkenonckoit nuHactuu (867-1056 rr.), Korma oQOPMIIIUCH OCHOBBI COLIMATIBHON
OpPraHM3alMH U LIEHTPAIU30BAHHONW PAHHECPEIHEBEKOBOW I'OCY IAPCTBEHHOCTH.

Ha mouBe oXWBIEHHS TOPTOBBIX OTHOIIEHWH, mpuHsATHEM B 988 r. pycckum
KHA3eM BraauMupom XpUCTHAaHCTBA OT TPEKOB BO BTOPOW NOJIOBHUHE X B. YKPENH-
muck cBs3u KueBckoit Pycu u Buzantuu. Ha Pycu pacnpoctpansiiucs 60rociioBckue
KHUTH, TIPEAMETHI KyJIbTa, BU3AHTUNCKUE 30une paboTtaiu B Kuese u npyrux pyc-
CKHMX IOpOJIax.

B npouecce dheonanuzanuu Buzantun cBOOOIHOE KPECTHIHCTBO CTPEMUTEIBHO
cokpataiiock. Hauano MaccoBoro o0eHeHus CBOOOJHOTO KPECThIHCTBA MPUXOIUT-
Csl Ha BTOpY1O MojoBUHY X B. M ObUIO CBSI3aHO ¢ POCTOM MOJATHOIO THETA U MOBHH-
Hocted. B XI-XII BB. unciio cBOOOAHBIX KPECThIH OOLIMHHUKOB CTAJIO YK€ COBEp-
IIEHHO HE3HAYUTEIbHBIM. KpPEernoCTHOW KPECThSHUH («IMapUK»), CUISAIINN Ha 3eMIie
deomana u mIaTAIMIA eMy OOpOK, cTall HanboJyiee YacTo BCTpedaromieics gurypoi
B BU3aHTHICKON aepeBHE. [Ipu 3TOM HEYKIIOHHO POCIIO KpyImHOE dheoanbHOe 3eMIIe-
BJaJieHue. 3aKkpernouieHre Obulo 3aBepiieHo npu auHactuu KomuuuoB. Hanorosoe
Opemsi, JIOXKUBILIEECS] Ha KPECThsiH, BCce 0oJiee BO3pacTaio, 4To BEJIO K UX OOHUIIA-
HUIO. DTO HE MOIJIO HE CKa3aThCsl OTPULIATENIBHO HA COCTOSIHUM PbIHKA. Ero passurue
BO BTOpOM 1ojioBuHE XII B. HAUMHAET 3aMEIIIATHCS B CBSA3U CO CHUKECHUEM MOKYIIa-
TEJIBLHON CIIOCOOHOCTH KPECThSIH.

B nocnennen yerseptu XII B. ycunmBaeTcs npouecc naynepus3anuu U JIIOMIICH-
MpOJIeTapU3alMi YaCTH TOPOJCKOTO HACEJIEHHUS, YTO OCOOCHHO OCTPO MPOSBIISIOCH
B KoHcTanTuHOMoOIE.

B umnepun nmosiBUIMCH MOUIHBIE TEHACHIMHU K (EoNanbHON JAelEeHTpATU3aIH
ctpanbl. Pactymas uzonsuus u cinadbocts KoHcTaHTHHOMONS OBLITM BO MHOTOM y4Te-
Hbl KPECTOHOCLIAMM U BEHEIIMAHIAMH, BUJICBIIMMHU PEAIbHYI0 BO3MOXHOCTb IPEBpa-
TUTh CTOJIMLY B ULEHTP CBoero rocnojacrsa B Bocrounom Cpean3eMHOMOpBE.
B navane XIII B. pumckuii nana MunokenTuii I npusBan EBpony k oudepenHOMy
KpECTOBOMY ITOXOJly MPOTHUB TYPOK CEIBIKYKOB. BMecTe ¢ TemM, KpECTOHOCIBI, MOA-
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cTpekaemble Benenueln, BOCMOIB30BATUCH MEXA0YCOOHONH OOpb0OOil B HOBOM AMHA-
ctun AHrenoB, B 1204 roay 3axBatuium KOHCTaHTHMHOIONb M CO3JaJIM HA HOKHOU
yactu bankaHckoro momyoctpoBa rocyaapctBo JlatuHckas wmnepus. JlaTuHckue,
T.€. 3amaHOeBpoIeiickue, ¢eonansl OECronaaHo Tpaduin MECTHOE BU3aHTUICKOE
HaceneHue. BuszaHTuiickas uMIlepusi pacnajgach Ha psl TOCYJapCTB: TI'PEUecKoe
Onupckoe napcTBo Ha 3amnaje, Hukeiickas nmnepus B Manoit Azuu u np. Hukeiickas
UMIIEpUS CTaja IEHTPOM KOHCOJUAAIIMHN TPEYECKUX CUJ U OOpbOBI 3a JTUKBUAAIMIO
JlaTuHCKOM MMMEepUU, KOTOpas pacraiach Ha (PAKTUYECKH CaMOCTOsITEIbHbIE 00Ja-
CTH — BEHELMaHCKUE BiajeHus, PeccaloHUKCKOe KOPOJIeBCTBO, A(PHUHCKOE Teplor-
CTBO, AXENCKOE KHSKECTBO.

Huxericknit umneparop Muxaun VIII [Taneonor B urone 1261 r. B3s1 Koncran-
TUHOMOJb; BuzanTuiickas umrepusi Obuta BocctaHoBieHa. Ho BoccTaHoBNIEeHHAs UM-
nepusi Majo HalloMUHaja Ty, Kakol OHa OblIa JI0 JTJATUHCKOIO 3aBOeBaHusA. YeTBep-
ThI KpecToBblil moaxon (1202-1204 rr.) mokoHunsi ¢ BuzanTuell kak ¢ BEJIMKOM
JIEPKABOM; €€ BJIAJACHUS OrPAHWYMBAIUCh HE3HAUYUTEIBHOW 4YacThiO ballkaHCKOro
nonyoctpoBa (yactb @pakun u MakenoHuu), OCTpoBaMU ITEHCKOTO MOPS, y3KOU
nonocor Manon A3um, HECKOJIBKMMH KpenocTsaMu B [lenononnece.

BianpryecTBo JIaTUHSH pa3pylInioO M CTapblil MEXaHU3M €€ TOCYJapCTBEHHOTO
ynpapiieHusi. KOHCTaHTHUHOMOML OBLI MONMypa3pylleH; BU3aHTUHCKas apMusi ObLia
HeBenuka (15-20 Teic.) U cocTosIa B OCHOBHOM M3 HAEMHUKOB — TYPOK U MOHTOJIOB,
a ¢uotr — u3z 50-75 kopabneii. BoccranoBnennas BuzanTtus mpeacrasisiia co0oit
COBOKYIMHOCTb MPOBUHIUH, CJIa00 MOJUYMHEHHBIX LIEHTPY.

[Tarickuit mpecTo1, mo-MpexXKHEMY J00MBAsICh MOAYUHEHUS] BU3AHTUHNCKON TIEPK-
BU U COOTBETCTBEHHO MMIIEPATOPCKOW BIACTU CBOEMY BJIMSIHHIO, MPOTHUBOJICUCTBO-
BAJI BCEM BO3MOXHOCTSIM ykpemuieHus Buszantuu. K nHauvamy XV B. HOBas yrposa
HaBHclia HaJl Buzantueil co CTOPOHBI TYpPOK-OCMAaHOB, KOTOPBIE CTAJIM PacIpocTpa-
HATH CBOIO BJIACTh HajJ Majoit A3ueit u nouuu 10 6eperoB MpamMopHOro Mops.

®deopanbHbIE YCOOUIIBI, MPOOIDKaBIIHEC ¢ nepepbiBamu ¢ 1320 o 1391 rr.,
N€30pTraHn30BaANIN MTOJIMTHYECKYIO KW3Hb Buzantuu. [locne cmeptu B 1341 r. umme-
patopa AHaponHuka [II B Bu3zaHTuu BCIBIXHYJIa HAcTOSIAs TPa)KJaHCKas BOMHA,
nepepociias B KpynHelee B HCTOPUH CTPAHbI COLIMANIBHOE JIBMKeHUE. Best moaHoTa
BJIACTM OKa3aJach B pyKax pereHra npu aessatuiietHeM HMoanne V Ilaneonore
(1341-1391 rr.) rnaBbl (heonanbHON APUCTOKPATHU CIUHOAYIIHO BBICTYIUIH Kpe-
CTBSIHCTBO U ropojckoe Hacenenue. [lodeamna ¢peonanpuas apuctokpaTus; Gaxtude-
ckoe npasiienre Kanraky3una npoaomkanocsk 10 1354 r.

C 1352 r. nauanoch Typeukoe 3aBoeBanue Buzantuu. B 1362 r. Typku 3axBatu-
U AZlpUaHonosib, B KOTOPBIA Obla nepeHecena crojuia OCMaHCKOro rocyaapcTaa.
B 1371 r. Typku pazowmm cep6oB; B 1385 r. Typenkue Boiicka oiaaenu Coduei,
a B 1389 r. npounzonuia 3HamMmenuTtas outea Ha KocoBom mnosie. B 1393 1. Typku oBnase-
71 nocneqHuM 6onrapckum ropoaom. Cynp0a bankanckoro momyoctpoa Obljia pemieHa.
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C mobenamu Typenkoro cynrana bassuma I (1389-1402 rr.) Ha 3anaae Havanu
MMOHUMATh peajibHOE 3HAYEHHE Typeukoil yrpo3el. B 1396 r. npotus Hero Obu1 opra-
HU30BaH KPECTOBBIN MOX0/1, HO B OuTBe Npu HuKomose KpecTOHOCIbI ObUTH Pa30UTHI.

Hekortopyto nepenspiiiiky B 60opb0e ¢ Typkamu Buzantusi mosiyuyuia BO BpeMs
00prOBI Typok-ocMaHOB ¢ Tamepnanom (1370-1405 rr.), KOTOPBIA JETOM BCTYIHII
B Manyro A3uio u B OuTBe mpu AHKape TYpKH OBLIM Pa30UTHI, YTO TOBJICKIIO JJTH-
TENbHYIO YCOOUILY B JIarepe Typeukux (eonanos®,

Ho u B camoit Buzantuu eonanbapie Mexa0ycoOuipl He yruxanud. B 20-e ro-
el XV B. Typku cHoBa okperumd. Cynran Mypan II (1421-1451 rr.) Hayan HOBOE
HacTyrieHue Ha Buzanturo. B 1444 r. npoTuB Typok ObLI OpraHM30BaH HOBBINA Kpe-
CTOBBIM TMOXOJ, KOTOPBIM HE TpHUBENI K ycrexy (B OutBe moj Bapnoit peiapu-
KpecTOHOCIbI ObUIM pa3outsl). B 1449 r. Ha BU3aHTUHCKHUI MPECTON BCTYMHII IO-
cneanuit ummneparop — Koncrantun XI Ilaneosnor (1449—-1453 rr.), a Ha Typenkuit —
Mexmen II @atux (3aBoeBaTenb).

29 mas 1453 r. Havascs nocienuuii mwtypm KoHcrantuHonoss, u Buzantuii-
CKasl MMIEpUsl NpeKpaTuia CBOE CyllecTBOBaHME. KOHCTaHTHHOIOJb, MEPEUMEHO-
BaHHBIN B CTamOyi, caenancs croiuieit OCMaHCKON UMITEPUH.

CoumanibHbIe TPYIINbI BU3aHTUIICKOTO HaceneHus. [lo mepe pasButus gpeoaaib-
HBbIX OTHOILIIEHWI B BHU3aHTHUH Bce HAcEIEHUE JIEMUIIOCh Ha COCIIOBHS, Pa3inyaroliye-
Cs [0 CBOEMY ITPABOBOMY CTaTycCy.

CambpIMU TIPUBUJICTUPOBAHHBIMU OBLIA CEHATOPBI, K KOTOPHIM OTHOCHUJIUCH
KpyIHEHIIINEe 3eMeJIbHbIe W JCHEXKHBIE apUCTOKPaThl, BBICIIHNE TOCYJIAPCTBEHHBIC
Y IPUABOPHBIE CAHOBHUKH.

B GonpImmHCTBE CiydaeB BBICIHIME IEPKOBHBIE JOJDKHOCTH TaKKe 3aMEIaInCh
MIPEJICTABUTEIISIMUA CEHATOPCKOTO COCIIOBUSL. MIMeHMs1 ceHaTOpOB 0CBOOOXKIATUCH OT BCEX
MECTHBIX MOOOPOB M MMOBUHHOCTEH; UM MPEAOCTABISIOCH TPaBO JAep>KaTh CBOU BOCH-
HBIE OTpSbl, HAJaraTb Ha HacelleHue mTpadhbl, a MO3AHEE JTaXKe UMETh CBOU TIOPb-
MbI. UJIeHBI CEHATOPCKOTO COCTIOBHS OBLIH MOJCYIHBI JIUIb TPEGEKTY CTOJHUIIHI.

UTto KacaeTcsi OCHOBHOM Macchl (heo1alioB (IMHATOB), TO OHU B LIEJIAX paciIupe-
HUS CBOUX BJIAJCHUN CTPEMUIIUCh OTOOpaTh KPECThsIHCKUE 3€MJIU 3a JOJITH, MPeBpa-
TUThb KPECThSIHUHA B 3aBUCHUMOT0 KPEIIOCTHOTO.

Jpyroii mpUBUIETHPOBAHHOW Tpynmnoil ObUIO TyXOBEHCTBO, KOTOPOE OBLIO
OCBOOOXKJIEHO OT TaK Ha3bIBAEMBIX T'PA3HBIX MOBUHHOCTENH — MOJIOTHOBI, XJieOomneye-
HUSI, IOJIBOJTHON U JOPOKHOM MOCTABKU CTPOUTEIIHHBIX MAaTEPUAIIOB.

Konen XIII — navanmo XIV BB. — BpeMsi OKOHYATEJILHOIO YCTAaHOBJICHUS B Bu3aH-
TUU TIOJTHOTO TOCIIO/ICTBA KPYIHOTO (peogaibHOTO 3eMiieBiaaeHus. OrpoMHOE KOJIHYe-
CTBO 3eMeJIb C TApUKaMU ObLIIO PO3AaHO CBETCKUM (peoaliaM U KPYITHBIM MOHACTBIPSIM.

® A3apeeuy JI. M. Uctopus BusanTHiickoro npapa. Yacts 11 / JImutpus Azapesnua // Bpemen-
Huk [lemunosckoro FOpuanueckoro Jlunes. Apocnasne, 1877. Kuura 14. C. IV, IV, 1 — 351.
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B T0 K€ BpeMsi B BU3BAHTUMCKOW JEPEBHE YBEIMUYMUBACTCA YHUCIO MATOMMYIIUX
Y HEUMYIIIUX KpECTbsIH, JEpKaTeJed 4YacTH Hajaena, JoMa C CaJOBBIM Y4YaCTKOM
WIA BUHOTpaAHUKOM. OOeIHEHHE KPECThSH U Pa3BUTHE TIOMECTHOTO X035HcTBa (heo-
JaJIOB CIIOCOOCTBOBAJIO PA3BUTHIO JEPEBEHCKOIO peMeEcia BO BJIA/ICHUSAX, KAK CBET-
CKkHX (peoaalIoB, TAK U MOHACTBIPCKHX.

K cepeaune X B. OJNIOKEHHE KPECThSIH CTAJO0 PE3KO yxXyamarbes. PazopeHHoe
KPECTBSIHCTBO CTAJIO YXOAMUTHh M3 OOUIMHBI 0e3 3emiu. Yncino 3a0polIEeHHBIX U ITy-
CTYIOLLIUX 3€MeJb Bce OoJiee YBEIMUMBAIOCH, OOLIMHBI OBUIM HE B COCTOSIHUM ILIa-
TUTH 32 HUX MOJATH; TOCYAAPCTBO OKa3aJOCh BBIHYKJIEHHBIM UCKIIIOYaTh UX U3 00-
IIIUHHOW COOCTBEHHOCTH. DTO OBLIM KJIACMBI — OONIMHHBIC 3€MJIH, TIEPEXOIHMBIIIHEC
B TOCYJIaPCTBEHHYIO COOCTBEHHOCTb.

YKa3zaHHBIM MPOLECC IMOJIOKUI HAYyajl0 MAacCOBOIO 3aKPEIOLICHUS KPECTbsH.
Henmymuii KpecTbsiIHUH CTall OCeNaTh Ha 3eMJISIX KPYHHBIX ()€0JaIOB U MOHACTHI-
pel; U3 HUX U GOpMHUPOBAIACh KATErOPHUs 3aBUCUMBIX KPECThSIH — TAPUKOB.

CrnenyeT OTMETHUTb, UTO B IJIaHE YTBEPXKACHUS (DEOoAaNbHBIX OTHOIIEHUN Bu-
3aHTUS OTCTaBajla OT umnepuu KapoauHroB, B KOTOpPOMl rocnoicTBO (peogalibHbIX
OTHOLIEHUN U BOTYMHHOTO IIOMECThSI YTBEPAWIOCH YK€ BO BTOpoi nosioBuHe VIII B.

Husmee cocnoBre nenmiaoce Ha KPECThSH, TOPrOBLEB U PEMECICHHUKOB. Kpe-
CTBSIHCTBO JIEJIWJIOCh HA TPHU IPYHIbl: CBOOOJHBIX 3€MJIEBIIACIBLEB; «CBOOOTHBIX»
KOJIOHOB, apEHJ0BABIINX 3€MJIF0 U COXPAHUBILMX MPABO MEPEABUKEHUS U Pacrops-
KEHHSI CBOUM MMYILECTBOM; M «IIPUIHUCHBIX» KOJIOHOB, KOTOPbIE B OTIIMYUE OT CBOOO/I-
HBIX OBUIM MPUKPEIIEHBI K 3€MJIE U HE MOTJIM PaCloOpsKaThCsl CBOMM UMYILECTBOM.

B Buzantuu TOprosiis 10CTUTIA JOCTATOYHO BBICOKOTO YPOBHS. TOPTOBIIO HE-
KOTOPBIMU TOBapaMH (XJ1e00M, CKOTOM) TOCYAapCTBO OOBSBIISIIIO CBOSH MOHOIIOJIUEH,
ropydasi peajM3alyio 3THUX MOHOIIOJIUM KOPIOpalusM KyHuoB. OTH KOPHOPALHH
OBLIIM CBOCOOPA3HBIMU IOPUINYECKUMHU JIUIIAMU, T.€. BBICTYNIAIN B Kaue€CTBE CyObEK-
TOB mpaBa. OHU KMMeEIM CBOM YCTaBbl, COOpaHUs, KAacChl, HA3HAUEHHBIX BJIACTIMHU
JNOJDKHOCTHBIX JIMI. ['OCyJapCTBEHHas BJIACTh YCTAHABIMBAJIA LIEHbI HA TOBAPHI
U IpUOBbLTH TOPTOBILIEB.

Bcerymienne B KOpnopamuioo TOProBLUEB IMPOU3BOIWUIIOCH JIMIIL C Pa3peLICHUS
BJIACTEH M IO PEKOMEHJALMHU ONPEAEIICHHOIO YHWCJAa YJIEHOB JaHHOW KOPHOPALMU
Y CBSI3BIBAJIOCH C YIUIATOM B3HOCA B IOJIB3Y NOCYIApCTBA W KOpHopauuu. Toproseie
KOPIIOPAIIMX BBINOJIHSUIM  PA3JIMYHbIE TOCYJAPCTBEHHBIE TMOBUHHOCTH, XapakKTep
Y pa3Mep KOTOPBIX 3aBUCEN OT ITPOU3BOJIA BIIACTEM.

HaubonpmuM BIusHUEM Cpeay KyNeueCKHX KOpHopaluil mojib30Bajach KOpIo-
panusi pOCTOBIIMKOB, KOTOpas CCyKajla JEHbraMU JaK€ TOCYAapCTBEHHYIO KAa3HY.
Hanoru cnaBamuce Ha OTKyI POCTOBIIMKAM, YTO €lle 0O0Jiee MOBBIIAIO UX POJb.
PocToBiuky 1 KpymnHbIe TOProBIbl (POPMANTBHO MPUHAANIEKATN K HU3IIEMY CBOOO-
HOMY COCJIOBHIO, OJTHAKO MOTJIY ITOKYIIaTh TOYETHBIE 3BaHUS U MIO3TOMY I10JIb30BaTh-
Csl Pa3JIMYHBIMU ITPUBUIIETUSIMMU.
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PemecneHHrKn Takke 0OBEIUHSIIUCH B CBOM KOPIIOPAINH, AEATEILHOCTh KOTO-
PBIX PETYJIHUPOBAIM U KOHTPOJUPOBAIU TOCYAapCTBEHHbIE YMHOBHUKH. [Ipodeccuun
PEMECIICHHUKOB SBJISJIMCh HACJIEACTBEHHBIMH, IIOJ YIPO30M CYpOBOTO HaKa3aHU
OHM HE MOTJIM OCTaBUThH CBOIO padoTy.

Cnenyer OTMETHUTh, YTO B MepBoi mosioBuHE XIV B. UTAIBSIHCKOE KYIEUECTBO
MIOCTENEHHO 3aXBaThIBAET B CBOM PYKH HE TOJBKO BHEIIHIOK TOPTOBIO Buzantum,
HO B 3HAYUTEJILHOM CTEICHU U BHYTPEHHIOK ONTOBYIO TOPTOBIIO MPOJOBOJIBCTBUEM.
Tak, KoHTpoJIb HaJ cHaOkeHueM KOoHCTaHTHHOMOIS MepexoauT K renyasuam. OaHo-
BPEMEHHO YBEIIMYMBACTCS BBO3 B BU3aHTHIO WTaNbIHCKUX HW3AECIWWA, YTO OTPHULA-
TEIHHO CKa3bIBAJIOCh HAa COOCTBEHHOM pEMECIICHHOM IPOU3BOACTBE BuzanTum.
K TomMy ke CHMXEHHE TOProBbIX MOLLIAH W3-3a MPUBWIECTUN T€HYI31EB U BEHELIUAH-
LIEB CTABWJIO MOJ yJap OTEYECTBEHHOE ITPOM3BOACTBO; 3TO BEJIO TAKXKE K COKpallle-
HHUIO JOXOJ0B IOCyAapCTBa.

Cepenuna XIV B. — BpeMsi IOCTETICHHON KaNUTYIISAIUU, O0BEAMHEHHOW BOKPYT
LEHTPAJILHOTO TIPaBUTEIbCTBA YUHOBHO-CITY>KMJIOW 3HATH, CJIA0CIOITUX TOPTOBO-TIPO-
MBIILIJICHHBIX KPYT'OB, pa30PEHUE MEIKOI0 TOPTOBOPEMECICHHOTO HACEIEHUS TOPOA.

BHe cociioBHOro cTposi CBOOOJHBIX JIIOJIEH HAXOAWINCH palbl, KOTOPBHIE ObLIH
3aHATHI IPEUMYILECTBEHHO B TOCYJApPCTBEHHBIX MAaCTEPCKUX U B JOMAIIHEM XO35M-
CTB€ BU3AaHTUHCKOW apuUCTOKpaTUu. B cBS3M C pa3BUTHEM (PEOJIaIbHBIX OTHOIICHUN
TPYyZ paOOB MPUMEHSUIICS B XO34MCTBE HE3HAUUTEILHO, a UX MOJOKEHUE JaKe YIIyd-
IIUJI0Ch. bblla yCTaHOBJIEHA OTBETCTBEHHOCTH 32 YOUNCTBO pada; MOOHIPsIICS OTIYCK
uX Ha BoJito. PaObl mMenu mpaBo Ha CBOE MMYIIIECTBO, OHU MOTJIU BIAJETh MacTep-
CKOM TpH YCIIOBUM MOPYUUTENIHCTBA CBOETO rocnoanHa. Paspemanuce Opaku MexIy
CBOOOJHBIMH M pabaMu; AETH OT TAKUX OPAKOB CUYHUTAIIUCH CBOOOTHBIMHU.

I'ocynapcrBenHsblii cTpoit BuzanTum.

['maBol BU3aHTUHCKOTO rOCyJIapCTBa, COCPEIOTOYMBIINM B CBOMX PYKaX 3aKO-
HOJATEbHYI0, UCTIOTHUTEIBHYIO U CYICOHYIO BJIACTh, sBJIsLICS Mmmieparop; oH Tak-
KE PYKOBOJIUJ IIEPKOBBIO, CO3BIBAN IIEPKOBHBIE COOOPHI, HA3HAYaJ JyXOBHBIX Hepap-
xoB. C VII B. umnepaTop cTajq UMEHOBAThCsl OA3UIICBCOM, T.€. IIapeM, CUUTABIIUMCS
HaMECTHHUKOM 0OOTa Ha 3eMJIe.

B Buzantuum He ObUIO HACJIEACTBEHHOrO TMOpsJKa IpecTosioHacienus, Gop-
MaJbHO Taps u30upan ceHat, Hapoj KoHnctanTuHomomns u apmusi. Beibopsr 6asuieBca
MPOXOJUIN Ha WIIOJpOoME. 3a4acTyl0 BOIMPOC O KaHAWAATYpe OyIylIero rocymaps
pemaics B mpoiiecce 60pbObl MEXKTY ABYMS MOJTUTHUYCCKUMU TPYNTTUPOBKAMHU — TIap-
TUSMHU (JIMMAMH): «TOJIyOBIMIY, MPEACTABISIBIIMMU UHTEPECHl CEHATOPCKOW U MyHH-
[UTIATLHON apUCTOKPATHH, U, «3EJECHBIMIY, 00bEIUHABIIMME (DMHAHCOBHIE WHTEPE-
Cbl TOPrOBOM BEPXYILKHU CTOJIUILIBI.
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3a nepuoj BU3aHTUHCKOW HCTOPHM OKOJIO JBYX TPETEH Lapeil ymMepiio HaCUIb-
CTBEHHON cMmepThio. [loaToMy 1apu elle mpH >KU3HU CTPEMHIMCh Ha3HAUYHUTH cele
IpeeMHUKA B JIUIIE CbIHA WJIM MHOTO OJIU3KOTO POJICTBEHHMKA. B pesynbTaTe 0KO0JIO
200 net mapckuii mpecTosl Haxoawics B pykax MakenoHnckoit quHactuu (867—1056 rr),
JUIATENBHOE BpEMsI IPAaBUJIM U npeacTaButeny nuHactuu Ilaneonoros (1261-1453 rr).
MoryuiecTBo U cuiia apeld HaXOAWINCh B 3aBUCHUMOCTU OT BEJIMYMHBI UX JOMEHA.
IIpn mape B KadecTBE COBELIATEIBHOIO OpraHa CyLIECTBOBAN ['oCyaapCTBEHHBIN
coBeT (koHcucTopuil). Hapsany ¢ I'ocy1apCTBEHHBIM COBETOM OOJBILYIO POJIb UTpall
ceHaT (CHHKJIMT), KOTOPbIN 3aHUMAJICS BOIPOCAMH BHEIIHEH MOIUTHKU U PacCieo-
BAHWEM BaKHEHIIMX YroJioBHbIX Jeil. B koHue VII B. Umneparop Jle VI nmmun
CEHAT IpaBa paccMaTPUBATh 3aKOHOMPOEKTBHI.

BriciiiMu JOJDKHOCTHBIMU JIMIIAMUA UMIEPUU SBJSUTUCH: MpeeKT mpeTopus
Bocroka, ynpasmsasmui Erunrom, Manoit Asueit u ®paxuent; Mimmmpuiickuii mpe-
dbekT mpeTopusi, pyKOBOJIUBIINI BallkaHCKUM MOJIyOCTPOBOM; MpedeKT MpeTopus
KoHcrantuHonosna (o J0JKHOCTH npenceaarens CeHaTa), CUUTANCS aJIMUHHUCTpA-
TUBHBIM TJIABOW CTOJIMIBI; KBECTOp, SBISICA MpeacenareneM ['ocynapcTBEHHOTO
coBeTa (B €ro k€ BEJECHUU HAXOJWIIUCH IOCTUIIMS W BOMPOCHI TEKYIIETO 3aKOHOJa-
TEIbCTBA); MArucTp (Ha4YaJbHUK) JBOPIIA, BEAABIIMA JMYHOM OXpaHOM Iaps, €ro
JIMYHOW KaHUEJSIPUEH, MOYTOW, MPUEMOB IOCJIOB HHOCTPAHHBIX TOCYIApCTB; JIBA
KOMHUTa (PUHAHCOB, YMNPABJISABIIUX TOCYJAPCTBEHHBIM Ka3HAUYEUCTBOM M BEAABIINX
[IapCKUMU UMEHHMSIMU U CPEICTBAMM, OTIHYCKAEMBIMU Ha COJIEpXKaHUE IBOpaA; JABa
MarucTpa apMuUM, PyKOBOJUBIINX BOWCKAMH, B TOM YMCJI€ U BXOJMBIIUMU B COCTaB
BOOPYKEHHBIX CUJI CTOJIULIBI.

B VII B. Obuta ocymectBieHa peopMa TOCylIapCTBEHHOTO YIPABICHUS: BCE
BBICIIIEE YMHOBHHMYECTBO ObLIO mojenieHo Ha 60 pa3psgoB (umHOB). JlaTmMHCKHE
Ha3BaHUS JOHKHOCTEW OBbUTM 3aMEHEHBI TpeuecKuMH. JIuila, 3aHMMaBIINE BBICIINE
rocyJapCTBEHHbIE MOCThI, UMEHOBAIKCH JlaropeTamu. ' naBoil naroderoB ObLT J1aro-
der agpoMa, B BEICHUU KOTOPOT'0 HAXOAWJIMCh BHEUTHHUE CHOIIEHUS, NTOYTa, IMyTH CO-
oO1IIeHM S, TUYHAsT KaHUEeIapus 1aps, napckas crpaxa. Cpenu j1aroetoB OOJIbIIUM
BIUSIHUEM OOJamanu jaroer — 3aBeAYIOIMMA TOCYJApPCTBEHHBIM Ka3HAUYEWCTBOM;
BOCHHBIN JIarodeT; Jaroder ynpaBisIFONUi MapCKUMU 3eMJISIMU, U Jaroder, BelaB-
U TTAPCKUMU PEMECIICHHBIMA MAaCTEPCKUMH M apceHanamu. Hemamno Obu1o U npy-
TUX BBICHIMX CAHOBHHMKOB: XapTYJSIPUN CAaKKEJHsl, 3aBE€JOBABIINN YaCTHBIM HUMYIIIE-
CTBOM LIapsi; CAaKKEISIPUil — TOCYIapCTBEHHBIN KOHTPOJIEP; KBECTOP — XPAHUTEIb rOC-
YAAPCTBEHHOW TMEYaTh; JOMECTHK CXOJla — KOMAHAYIOIIWKA BU3aHTUKWCKOU apMUU;
nyHrapuit ¢Gaota; npeeKxT, UM dMapX CTOJIUIbI, BEXpAHUTEIh TOCYAapCTBEHHOM Te-
94aTH; JOMECTHK CXOJia — KOMaHIYIOIINN BU3aHTUICKOW apMuu; TyHTapui (ioTa;
npedeKT, WU 3MapX CTOJUIIHI, BEIABIINA OXPaHON MOPSIKA U CHAOXKEHUEM TPOJIO-
BOJIbCTBUEM CTOJIMIIBI.
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BrIciine caHOBHUKHM PYKOBOJIMIIN KaHIIEIAPUIMH, UM CEKPETaMH, BEIABIINMHU
OTIPEICTICHHBIMU OTPACIISIMU IIEHTPAIBHOTO YIPABJICHHUSA, C OOJBIIMM KOJINYECTBOM
ciykammx (cM. cxemy 20).

Cxewma 20
Anmapar rocyJ1apcTBeHHOro ynpaspJjenusi Buzanruun
W3maBan 3aKo0HBI, Ha3HAgal
CMeEIaln BEICITHX YHHOBHHKOB,

SABIBICS BEPXOBHBIM CYHBEﬁ
H I'TaBHOKOMaHAYHOIITHM

HNmMmneparop (BacujieBc)

. Bricmuii opral rocyfapcrea,

OCYyTapCTBEHHBIH COBET PYKOBOJHII BCEMH TEKYIITHMH
(KOHCHCTopuﬂ) JeTaMH, COCTOSI H3 BEICIITHX

rOCyIapCTBEHHBIX YHHOBHHKOB

MarucTp - Ha9aTbHHEK ABOPIIA,
KBECTOP - TTIABHBL IOPHCT
“THHBI H IIpeJiceIaTelh KOHCHCTOPHH

Brpicmue ABOPIOBLIC
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OrpoMHBIH pa3BeTBICHHBIA

#QHOMCTBa H YHHOBHHKH] GIOpOKPATHYECKHI aNapar

B Buzantun, xkak u B 3anagHou EBpomne, men mnpouecc NOCTOSHHOTO yBEJIHYe-
HHUsI CBETCKOI'O0 U LIEPKOBHOI'O 3€MJIEBJIAJICHNS 3a CUET YMEHBIICHUS LIAPCKOTO JAOMe-
Ha. DTO BeJO K OCIabJeHUI0 3KOHOMUYECKON MOIIM MOHapxa, YTO BJIEKJIO 3a cOOOM
MOCTENIEHHOE TMaJeHUE MOJIUTUYECKOTO aBTOPUTETA LIAPCKOM TUHACTHH, OCIa0IeHne
LIEHTPAJILHON BJIACTH, 3aCUJIbE 3€MEJIbHOM AapUCTOKpPATHUH, 4, B KOHEYHOM CYETe,
"1 nagenue Busantun.

AZIMUHUCTPAaTUBHO TEPPUTOPUAIIBHOE yIpaBieHue. Bu3aHTHiiCKass WMIEpUs
Jenuiiach Ha ABe npedektypsl: Bocrounyto u Unnupuiickyro.

B cocraB Boctounoil npedextypsl Bxoaunu: Eruner, Manas Asus u ®@paxus;
B coctaB WMmmupuiickoit — bankanckuii nomyocTtpoB. IIpedekTypbl BO3IIaBIsUIUCH
npedexTaMu NpeTopusi, B pyKax KOTOPBIX Oblla COCPEOTOYEHA aJIMUHUCTPATUBHAS
u cynebnas BuacTh. [IpedexTypbl BO3riaBisuiuch npedekTamMu MpeTopus, B pyKax
KOTOPBIX ObLIa COCPEIOTOUYCHA aJMUHUCTPATUBHAS U Cy/ieOHast BiaacTh. [IpedekTypsl
JNENWINCh Ha AUOLE3bl, KOTOPBIE YIPABISIUCh BUKAPUSAMHU; JHOLE3BI COCTOSIN
U3 IPOBUHLINAN, BO TIJIABE€ KOTOPBIX CTOSUIM NPE3UIbl, WIN peKTophl. lIpoBuHIMM
COCTOSUIM M3 OOIIUH, KOTOpbIE YIPABISINCH CEHATOPaMH U BBIOOPHBIMHU JIMIIAMH,
HaXOASAIMMHUCS IO KOHTPOJIEM YHHOBHHUKOB' .

" MicTopust Tocy1apcTBa M IpaBa CTpaH cpeHeBeKoBoi Epasuu : yueOuuk / E.A. Anonvckuil,
B.JO. Menvnuxos, A.B. Cepecun ; Beepoc. roc. yH-T toctuniuu (PITA Muntocra Poccun), PocT. ua-T
(¢ui.). Mocksa : BI'VIO, 2017. 564 c.
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B xonme VI B. Obutn 00pa3oBaHbI JBE OCOObIE KpymHe#mme obiactu (dK3a-
xapthl): PaBenckas B Wranmuu u Kapdarenckas B Adpuke, B KOTOPBIX LApPCKUE
HAMECTHUKH — 3K3apXU COCPEAOTOUYMIIM B CBOMX PYKAaX BOCHHYIO U TPaXXIAHCKYIO
BiacTh. B cBsi3u ¢ Bo3pocuieit B VII B. BoeHHOW yrpo30il (¢ BOCTOKa CO CTOPOHBI
MIepCOB W apaboB; ¢ ceBepa — OoJrap, CIaBsiH U aBapoOB) MPABUTEIBCTBO BuzaHTHH
MIEPEBEJI0 HA BOEHHOE MMOJIOKEHUE MHOTHE MOJABIINNA OXpaHOU MOpsiAKa U CHaOXke-
HUEM MPOJOBOJIBCTBUEM CTOJIMIIBI.

Briciirie caHOBHUKU PYKOBOAWIIM KAaHUEISAPUSIMH, WM CEKPETaMH, BEAaBIINMHU
ONpeEICHHBIMU OTPACISIMU IIEHTPAJILHOTO YIPABICHUS, C OOJBUIUM KOJIMYECTBOM
CITy KalllHX.

B Buzantuun, kak u B 3anagHoi EBpome, 1men mpoiecc NoCTOSHHOTO YBEJIMYe-
HUSI CBETCKOT'O U I[EPKOBHOTO 3€MJIEBIIAJICHUS 32 CUET YMEHBILICHUS APCKOTO JOMeE-
Ha. DTO BeJIO K OCIabJICeHHI0 YKOHOMHUYECKON MOIIM MOHApXa, 4TO BIEKJIO 3a CO00it
MOCTENEHHOE MaJICHUE MOJIUTUYECKOr0 aBTOPUTETA 1ApCKOW NMHACTUH, OCiIabJieHHe
LIEHTPAJIbHOW BJIACTH, 3aCUJIbE 3€MEJIbHOW apUCTOKpaTHH, a, B KOHEYHOM CYETE,
u najgeHre Buzantuu (cm. cxemy 21).

Cxema 21
OO0mecTBeHHblil cTpoii Buzantun

Crapas
apHCTOKpAaTHS

1 IPOBHHIIHATBHAS
L Kaacc p
3HAThH

RCIL.IyaTarTopoB

['oponckas
BEpXyIKa

O0mecTBeHHbIN
cTpoil

t(ononm,x‘ | PaGrwI l

E€MIICBJIA/ICIIBIIBI

Knacc KpecTssie-
KCILTYaTHPYeMBbIX

Tema 11. Buzantuiickoe npaso (CBoa 3akonoB FOctunnana, Jxkiora,
3emiie1e/IbYeCKHI 3aKO0H)

TeopeaneCKnﬁ MaTepuad 1 METOANYCCKHUEC YKA3ZAHUA

BuzanTuiickoe 1mpaBo, MCTOpHS KOTOPOIO HACUMTHIBAET Oo0Jiee THICSAYH JICT,
IpENCTaBIsET COOOM YHHMKAIBHOE SIBICHUE IS cpeaHeBekoBoil Esponsr®. OHO xa-
PaKTEpU3YETCS OTHOCHTEIBHO BBICOKOW CTEMEHBIO CTAOMIBHOCTH, BHYTPECHHEH

8 Asapeeuy /1. Y. Victropus Bu3anTHiickoro mpasa. Tom 1. Yacts 1/ JIMutpus Asapesnua //
Bpemennuk Jlemunosckoro KOpuanueckoro Jlunes. Spocnasne, 1876. Kuura 12. C. XV, 1 — 118.
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IIETLHOCTH, a TAKXKE CITOCOOHOCTHIO MPUCITOCAOIMBATHCS K MEHSIOMUMCS K COITUAITh-
HO-9KOHOMUYECKUM U TOJUTHYECKUM YCIOBUSAM. DTHU KayecTBa MpaBa B Buzantuu
OMPENEISUTUCh PSJIOM HUCTOPUUECKUX (PAKTOPOB, CpeAr KOTOPHIX 0CO00€ 3HAUCHHE
UMEIU TPATUIMOHHO CHUJIbHAS LEHTpalMU3alusi UMIIEpaToOpCcKas BJACTh, PUMCKOE
PaBOBOE HACJEANE, BU3AHTUNCKAsI XPUCTHAHCKAsA EPKOBb. ITU (aKTOPhl OKa3bIBa-
JIM MHTETPUPYIOIIIEE BIUSHKUE HA MPABO, MPUIABAIIM €EMY CBOMCTBA CUCTEMHOCTH.

VYKe Ha paHHUX ATanax pa3BUTHS rocynapcTBa B BUzaHTuu cioxuiiach CBOE0O-
paszHasi mpaBoOBasi CUCTEMa, KOTOpas BBIPOCIIa HEMOCPEACTBEHHO U3 PUMCKOTO MpaBa,
HO WCIBITAJIa Ha ce0e BIUSHHUE CHEIU(PUISCKUX MEPEXOTHBIX K (PeomaTu3My OTHO-
IIEHUN B OOIIECTBE, OTAUYABIIEMCS OOJIBIION COIMATBLHON U A THUYECKOU MECTPOTOM.
[Tox BAWsSHWEM BPEMEHW W YHCTO MECTHBIX YCIIOBHM, B YACTHOCTH Pa3HOOOpa3HBIX
IIPABOBBIX OOBIYAEB, PUMCKHE MPABOBbIE MHCTUTYTHI MMOCTENIEHHO JBOIIOIMOHUPOBA-
mu. Ho mpuHIunuaibHble OCHOBBI PUMCKOIO MpaBa U MPABOBOM KYJIbTYphl HE ObLIH
MOJIOPBAHbI ¥ HE TOJIBEPrajiiCh KOPEHHBIM U3MEHEHUSIM, YeEMY B HEMaJIOW CTENECHU
CIIOCOOCTBOBAJIO JITUTENIbHOE coOXpaHeHue B Buzantuu paboBiaaebueckoro ykiajia.

[IpsiMmast mpeeMCTBEHHOCTh PUMCKOTO M BH3aHTHUHCKOIO MpaBa Hallljla CBOE OT-
paXX€HHUE B UCIIOJIB30BAHUU MMIIEPATOPCKOTIO 3aKOHOJATEIHCTBA B KAUYECTBE OCHOB-
HOTO HWCTOYHHMKA TpaBa. OTHOCHUTENbHAS CTAOWIBLHOCTH TOJUTHYCCKON CHCTEMBI
Buzantuu crnocobcTBOBajia TOMY, YTO MMEHHO 3/1€Ch OBUIA MPEINPUHSTHI MEPBBIC
MOTBITKH KOAU(UKAIIMN UMITEPATOPCKUX KOHCTUTYIIMH, a 3aTeM M PUMCKOTO IpaBa
B 11eJI0M. Tak, mepBbIM O(UIIUATTEHBIM CBOJOM PUMCKHX 3aKOHOB OBLT COCTaBJICHHBIN
B 438 rony Koxaekc Buzantuiickoro ummeparopa deogocust (Codex Theodosianus),
B KOTOPBIN BOIIUIM BCE UMIEPATOPCKUE KOHCTUTYIIMUA CO BpeMeHH mpaBieHus: KoH-
crantuHa (¢ 312 roga). Tem cambiM B BuzanTum yrpatuiio cuity 0ojiee paHHEe pUM-
CKO€ 3aKOHOJIaTEIHCTBO, HE BKIFOYEHHOE B 3TOT COOPHUK.

B IV-VI BB. B Buzantuu Habmo1aeTcsi BHICOKUNA YPOBEHb Pa3BUTHUS TPABOBOM
MBICJIH, CKJIQIBIBAIOTCSI CAMOCTOSITEIHHBIC IOPUANYECKUE MITKOJIBI, KOTOPBIC TPEToa-
BaTEIbCKYI0 PabOTy COYETAM C Y4aCTHEM B HMIIEPATOPCKUX KOMM(PUKAIMOHHBIX
pabotax, ocodeHHo npocnaBuiuck Jomunn, Ckunuanuit, Kupunn, [atpukuii u ap.

BuszanTuiickue 10pUCThI OBUTH HE MPOCTO XPAHUTEIAMH AHTUYHBIX IMPABOBBIX
U KyJBTYPHBIX Tpaaumnui. OHU aganTHPOBaId PUMCKOE MTPaBO MPUMEHHUTEIIBHO K HO-
BBIM MOTPEOHOCTSIM OOIIIECTBA, BHOCS MPU 3TOM U3MEHEHHS M BCTaBKU (MHTEPIIOJIS-
IIM1) B KJIACCUYECKHE TEKCTHI PUMCKHUX IOPUCTOB. TakuMm 00pa3oM, MOJArOTaBIMBA-
Jach TIOYBA JUIsl MPOBEACHUS KPYIMHOMACIITAOHBIX KOAM(PUKAIMOHHBIX padoT. He
CIIy4allHO MMEHHO B Bu3aHTuu, Kak y’ke yKas3bplBajocCh, B cepeaune VI B. mox pyko-
BOJICTBOM BBIatoNIerocs opucrta TpuboHmaHa Oblja OCYIIECTBICHA BCEOOHEMITIO-
masi CUCTeMAaTH3allis PUMCKOTO TIpaBa, MTOTOM KoTopou siBuics CBOj 3aKOHOB
KOctunnana (Corpus iuris civilis). Ota kongudukamnus BmioTh 10 XI B. octaBangack
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HE TOJIbKO BaKHEWUIIMM MCTOYHHKOM JCWCTBYIOIIETO npaBa Buzantuu, HO u ObLIa TeM
dbyHIaMEeHTOM, Ha KOTOPOM OKOHYATENIbHO C(hOpMHUPOBAIACh €€ MPAaBOBAs CUCTEMA.

CBopa 3akoHOB KOcTuHMAaHA, SBISISICH B CBOEH OCHOBE NEPEIOKEHUEM PUMCKOTO
npaBa, OTPa3WI U HEKOTOPbIE cielUpUIecKr BU3aHTHicKue yepThl. OHU 0OHAPYKHU-
BAIOTCS B psAJie UHTEPHONAINH B TekcTe Jlurect, emie B 6omblieit ctenenu B Kogekce
u ocobenHo B Homemrax KOctuHuana. Jta moclieiHAsI YacTh CBOJA, BBIMIOJHEHHAs
HE Ha JIaTbIHE, a Ha TPEYECKOM S3bIKE€ B BKJIIOYaromas OKoio 160 KOHCTUTYyLMA
(roBem) camoro KOcTuHMaHa, B 3HAYMTENLHON CTEMEHUW OTpakajla CBOCOOpa3HBIC
YCIIOBUSI BU3AHTUICKOTO OOIIIECTBA TOTO BpeMeHHU. XoTs B konupukannu KOctunua-
Ha HAMETWICA W3BECTHBIM IOBOPOT B CTOPOHY KIIACCHYECKOTO PUMCKOTO MpaBa,
B HEM B ITOJIHOW Me€pe MPOSBUIMCH TEHACHUMN, CBOMCTBEHHBIE MTOCTKIACCUYECKOMY
IIEPUOAY U IOJIYYUBIIKE JAJbHEHIIEE PAa3BUTUE HA MOCIEAYIOIIUX dTaax UCTOPUU
BU3aHTUICKOTO IpaBa. OTH TEHACHIMM HAIUIM CBOE BBIPAKECHHE, IPEXKIE BCEIrO
B U3BECTHOM YIIPOILCHUH «BYJIbIApU3allMK» PUMCKOTO MpaBa MO/ BIUSHUEM I103/IHE-
AJUIMHUCTAYECKOTO (TaK Ha3bIBAEMOIro I peKOBOCTOYHOTO) MpaBa.

BusanTtuiickue 1OpUCTBI B OTIMYME OT CBOMX KIIACCUYECKHUX IPEAIICCTBECHHU-
KOB, M30eraBmMX ACPUHULUNA U HUCIOIb30BABIINX KA3YMCTUYECKUNA CTHIIb H3JI0XKE-
HUS, CTPEMWINCH HEPEIKO K YIPOILIECHUSIM, K IPOSICHEHUIO TEPMUHOB, K BBIPAOOTKE
MPOCTBIX M MOHATHBIX onpeaeneHuil. Tak, B 3axmtountenbHou (50-it) kaure Jurect
BBEJICHBI crienualibHble TUTYIbI (16 u 17), roe maercst ToJIKOBaHUE CIOB U OCHOBHBIX
nouatuil. OnpegeneHue TEPMUHOB ObLIO OCOOCHHO YMOTPEOUTEIbHBIM B Y4EOHOM
autepatype, B ToM umcie B MHctutynusx FOctunumana. Oco0oil momynsipHOCTbBIO
B 3TO Bpemsl nosb3oBasiack pabota Kupuia Crapuiero «O nepuHUIUSX.

Ha ¢opmupoBanue BU3aHTUIICKON MPaBOBOI CHCTEMBbI 3HAYUTEILHOE BIIUSHHE
OKa3ajJu M IpaBoOBble 00s4au, 0OCOOCHHO PACIPOCTPAHEHHbIE B BOCTOUYHBIX MPOBHH-
usx. OOBIYHOE MPABO C MPUCYILUM €My MPUMHUTHUBU3MOM MOAPHIBAIO JOTHYECKYIO
CTPOMHOCTH CUCTEMBI PUMCKOTO MPaBa, UCKAXKAJIO PAL €r0 UMHCTUTYTOB, HO BHECIIO
B HETO KM3HEHHO BAXKHYIO CTPYIO, OTPA3MUBIIYIO PAa3BUTUIO HOBBIX OOIIECTBEHHBIX
OTHOIIICHUI: OOIIUHHBIX U deofanbHbIX. M3 mo3gHerpeueckoro mpasa B CBOJ 3aK0-
HOB FOcTuHMaHa mepelien Takol MHCTUTYT, KaK 3MQPUTEB3UC, HOBbIE (POPMBI YChI-
HOBJICHHS W SMAHCUNAUWM IOJBIACTHBIX JIML W T.A. [lox BAMsSHHMEM BOCTOYHOIO
npasa ObLIO BBEJICHO MHCbMEHHOE JIEJIONPOU3BOJICTBO U CYIONPOU3BOJICTBO, YTO TO-
BJIEKJIO 32 CO0O0M OTMEHY CTapOil CUCTEMbI HICKOB U YTBEPXKACHHUE SKCTPAOPAHMHAPHO-
ro (MOeIIPHOro) MpoIiecca.

Pan wnTepnonsuuii, BHeceHHbIX B CBoa 3akoHOB IOcTuHMaHa, mpoucTeKasn
HE W3 IOPUINYECKON NIPAKTUKH, a OTPAXKaj PacIpOCTPAHEHHbIE B Bu3aHTun uneHble
TeYeHUs! (IUIATOHU3M, CTOWIIM3M, XPUCTHAHCTBO). OCOOCHHO 3aMETHBIM B KOIH-
¢ukanuu KOctuHuana Obulo BiusiHue xpucthancTBa. Tak, MHctutrynuu u Kogeke
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HEMOCPEACTBEHHO OTKPBIBAUCH OOpallleHneM UMIepaTopa K XpUCTy, a B CaMUX 3a-
KOHOJATEIBHBIX aKTaX COJEPHKATUCh MHOTOUYMCIICHHBIE CCHUIKM Ha CBAILICHHBIE KHU-
ru. HexkoTopsle paBOBbIE MHCTUTYThl HAUMHAIOT TPAKTOBATHCSA B YUCTO PEIUTHO3-
HOM JlyXe, Tak, Opak y»Ke paccMaTpuBaeTcsi Kak «OO0XECTBEHHas CBs3b» (nexum
divinum). [log Bo3nelcTBHEM XPUCTHAHCTBA B PAIMOHAIUCTHYECKYIO CXEMY PUM-
CKOr0 IpaBa BHOCATCS U HEKOTOpbIE 3THYeCKUME KOHCTpykuuu. Tak, FOctuHuan B
Jlurectax HapsAay C TMOHATHEM mpaBa (1US) HCHOIB3YET TPATUIIMOHHOE TOHSITHE
«mpaBocyaue» (iustitia), HO TOJKYET MOCJIEAHEE KaK «CIPaBEIIMBOCTHY, IPUUEM B
IyXe XpUCTHAHCKOM Mopanu. OH BKIIOYAaeT B CBOJ 3aKOHOB KOHCTPYKIIMIO €CTe-
CTBEHHOTO npasa (ius naturale), HO TpaKTyeT €€ HE B TOM CMBICJIE, KaK €€ OHUMAJIU
kiaccuueckne ropuctsl 111 B., a Kak npaBo, yCTaHOBJIEHHOE 00KECTBEHHBIM IPOBH-
neHreM. OCHOBHBIE HaIlpaBJICHUS MEPEpadOTKH KJIACCUYECKOTO PUMCKOIO IpaBa,
HaIIe/IINe CBOE OTPaKCHHE B MHOTOUYMCIICHHBIX WHTEPHOJSIUAX, B KoaUupUKauu
IOctunnana, nonyunnu 0Oosiee NMOJHOE PAa3BUTHE B IMOCIEAYIOIIEH UCTOPUU BHU3aH-
THUMCKOTO TTpaBa.

B BuzanTuiickux cymax npuMmeHeHue koaudukanuu HOcTuHMaHa HaTalKUBa-
JI0Ch Ha OOJbIINE TPYAHOCTH. P ee monoskeHuit ycrapeBal, HO IJIaBHOE — OHa ObLia
CJIMIIKOM CJIO)KHOM W HEIOCTYNHOM [JI1 HAaceJeHUs umiepur. B cBsA3M ¢ 3TuUM
B VI-VII BB. 115 mpakTUYeCKUX Iesied BU3aHTUHCKUMHU HOPUCTaAMHU COCTaBIISLIUCH
YIPOUIEHHbIE KOMMEHTAapUH K 3aKOHOAATeNbCcTBY HOCTMHMAHa Ha rpedyecKoOM S3bIKE
B BUJie mapadpas (mepecka3oB), MHACKCOB (yKazaTelneii), cxonuil (yueOHBbIX MpUMe-
yanuil). [lupokyro uzsectHocts nonyurin Ilapadpasst Uncturynuii KOctunuana,
COCTaBJICHHbIE HA TPEYECKOM SI3bIKE IS CTYACHTOB-IOpUCTOB DeodaHoM, a Takke
Cxomuu Credana, BkimrouaBimue 3HaMeHUTHIM MHnmekc k Jurecram KcrtuHmMana.
BuzanTuiickue opucThl HA OCHOBaHWW W3BJeUeHUM W3 Koamdukanuu HOctuHmana
COCTABJISUIA U MPAKTHYECKUE COOPHUKH, COAEPKABIINE IEPEUHN U 00pa3Ibl JOTOBO-
POB, GOPMYJISIPBI UCKOB U T.II.

B 370 )€ Bpemst B Buzantuu ObuT IPUHST Psii HOBBIX UMIIEPATOPCKUX 3aKOHOB,
r7ie MOJ BIUSHUEM Pa3BUBAIOIIMXCS OOLIMHHBIX MOPSAIKOB BCE Yallle BOCIPUHHMA-
JUCh HOPMBI OOBIYHOTO MpaBa. Takum oOpa3oM MPOSBUIIACH OJHA U3 XapaKTEPHBIX
TEHJCHUHUN Pa3sBUTUSA BU3AHTUMCKOM NPAaBOBOM CHUCTEMBI, & UMEHHO CTPEMIJICHUE
MMIIEPAaTOPCKON BJIACTU KOHCOJIMIUPOBAThH BCE IPABO B MMCAHHOM 3aKOHE.

B 739-740 rr. B Bu3zantuu Obuta u3gaHa JKiora, OCHOBOM Kotopoiu craim CBoa
IOcTuHnana, HO B Hee HE BOIIUIO BCE TO, YTO YCTApENO WM MPOTUBOPEYMIIO HOBEII-
JaM. DKJIora Mojb30Bajach OOJbIION MOMYISPHOCTHIO, OHA MOTYyYHIIa IUPOKOE pac-
npoctpanenue BHe Buzantun. B cepenune [X B., korja ObUI0 BOCCTAHOBIICHO MOYH-
TaHUE HKOH, DKjora Obuia (OpMaabHO OTMEHEHA; HO DSl €€ MOJOKEHUH Ipume-
HATHCS B CyZJaX, a OTJAEIbHBIE €€ HOPMbI OKa3aJld BIMSHUE Ha MO3JHEUIIEE 3aKOHO-
JaTeIbCTBO (CM. cxemy 22 Ha Cliel. CTp.).
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Cxema 22
IKJIOra KaK HCTOYHHUK BU3AHTUICKOI0 MpaBa

‘ocraBiena B VIII Beke. llMena cpaBHHTEIEHO
e00onbImoH 00seM. Coziepikana psiji MOI0KEeHHH
a1 xoaudukanuu FOctnanana. Onnpanachk

*HRBIIBIC 0COOEHHOCTY
Ha XpHCTHHCKYK MOpaJlb H Ha EBanremnmue

BpauHslii BO3pacT YCTaHOBIEH B 15 neT

IBBe,r_(eHo paHee HeH3BecTHOE 0OpydJeHHe.
JULSI MYyK9HH H B 13 J€T - 1151 )KeHIHH

' CewmeiiHoe mpaBo

Oco60e BHUMaHHE YAeTsI0Ch NPeCTyILIeHHIM
POTHB rOCyIapCcTBa H IPOTHB PeTHrHH. Takxke
aKa3bIBAITHCh NPECTYIUIeHHs IPOTHB THYHOCTH

l [IpecTymienus
[‘ H IIPOTHB HMYIIIECTBA

- CMepTHAs Ka3HE;
- WIEHOBPE/IHTEILCTREHHBIE
I ¥l TeJIeCHBIE HAKA3AHHS;
AKa3aHIg - HO30PSIHe HAKA3aHH
(ocTprKeHHe GOPOJIBL, BOIOC);
- KOH()HCKAIHI HMYIeCcTBa

B mpaBnenune umneparopoB HMcaBpuiickoil auHacTUM OBUTA M3JAHBI TaKXe
3emnenenvueckuid, Mopckoil 1 BoeHHBbII 3aKOHBI. 3eMyieielIbueCKUil 3aKOH (BTOpast
nonoBuHa VIII B.) ObuT M3aH B CBSI3M CO CJIABSIHCKOW KOJIOHM3AIMEW HMIIEPUH,
B CBSI3U C pacCeICHUEM Ha TEPPUTOPUM BH3aHTUU CIaBAHCKUX OOIIMH. 3eMJICIENb-
YECKUI 3aKOH pEerjiaMeHTHPOBAT OTHOIIEHUS B KPECTHIHCKOW OOIIMHE B 00JIAcCTH
CEJIbCKOTO XO3SIICTBA; 31€Ch, B YACTHOCTH, TOBOPUJIOCH O 3€MJIENIENBLAX, O CaTOBBIX
JepeBbsIX, O HOBBIX MOCTPOIKax; 00 yObITKaX, MPUUYUHEHHBIX )KUBOTHBIMH; 00 OTBET-
CTBEHHOCTH 32 Kpa)Ky 3€pHa, IUIOZOB, Jieca, 3a MOTpaBy NOCEBOB U T.1. B BoeHHOM
3aKOHE TOBOPHUJIOCH 00 OTBETCTBEHHOCTHM BOEHHOCIY)KAILMX 32 COBEPIICHUE BOMH-
CKMX npecTyruieHud. B MOpCcKOM 3akoHE ONpenessuIiCh INMpaBWiIa IOANEPKAHUS
nopsiika Ha KopaOJsiX, OTBETCTBEHHOCTH CYJIOBIAJENblIa, YKAa3bIBAIMCh HOPMBI
OIIaThI dKUTIaXka KOpals u Jp.

B nepuon npasnenns MakenoHckoit nuHactiu (867 — 1056) MosBIISAIOTCS HOBBIE PY-
koBojicTBa Jyis cyelt (I[IpoxupoH, DmaHanoru), 3akoHoaarebHble cooparku (bazumukn).

[Tpoxupon 879 r. — KpaTKoe U3J0KEHUE 3aKOHOB IIJIsS CYJEH, COAEpkKaIlee HOP-
MBI TPAXKJIAaHCKOTO, YTOJIOBHOTO, ITPOLIECCYATBHOTO U LEPKOBHOrO npasa. [Ipoxupon
cyuecTBeHHO otxoawi ot CBona KOcTuHuMaHa; 3/1ech ocyK1anach JKJIOra v B EJI0OM
3aKOHO/ATEIHCTBO UMIIEPATOPOB-UKOHOOOPIIEB.

B 884 r. 6p11a onyonukoBaHa «PeBu3ns IpeBHUX 3aKOHOBY», KOTOpasi MpeICTaB-
asima co0o0il COBOKYMHOCTH Tex HOpM CBojga OcTtuHuana, KOTOpbIE COXPAHSITU CHITY
¥ MOTJIM OBITh MCIIOJIb30BaHbI B Cy/1I€0HOM MPaKTUKE.

124



Onananora, uganHas B 884—886 rr., sIBJIsIaCh HOBBIM PYKOBOJICTBOM ISl CY-
neH, B kKoTopoM B [IpoxupoH ObUIM BHECEHBI HEKOTOPbIE U3MEHEHUs ¢ yueToMm «Pe-
BU3UU JPEBHUX 3aKOHOB» U HOBeJuia Bacunus 1.

bazunuku («1apckue 3aKoHbD») — BaXKHBIM 3aKOHOAATEIBHBIN COOPHUK, U3/aH-
HbI B iepuoj npasienus JIbBa Mynporo — ceina Bacumus [ B 888—889 rr. bazunuku
MPEXJIe BCEro nepecMoTpent cTpykTypy Cona FOctuHnana, B pe3yjbpTaTe 4ero Bce
HOPMBI 110 OAHOMY U TOMY € BOIIPOCY.

Tak, HanpuMep, DKJ0ra MOJHOCTHIO BOIIA B PycCKyr0 KopMuyro KHUTY. OKa3a-
JIUCh COCPEIOTOUYCHHBIMU B OJIHOM MECTE, a HE pa30pOCaHHBIMH B YETHIPEX YACTAX —
Nucturynusx, qurectax [12], Kogekce u Hosemnax. bazunuku coctost u3 60 KHUT,
Ka)k/1asi U3 KOTOPBIX HAaYMHAETCS BBIJAEPXKKON U3 J[MUrecToB Mo ompenesieHHOMY Ipa-
BOBOMY MHCTHUTYTY, a J1aJie€ MPUBOMASTCS COOTBETCTBYIOIIUE IMOJ0XKEeHUsI U3 NHCTH-
tyuui, HoBemn, [Ipoxupona, DnaHanoru, KOTOpble MOATBEPKAAIOT U JIOMOIHSIIOT
Hurectol. B ba3unukax ObUM HOPMBI HE TOJBKO IPaKIAHCKOrO, YTOJIOBHOTO, MPO-
L[ECCYaIbHOTO MPaBa, HO U LIEPKOBHOTO.

Ecnu B Dxiore u 3emieaenbueckoM 3aKOHE 3alllUIIAIach KPECThIHCKAsT OOITH-
Ha U CTaTyc CBOOOJHOTO KpecThsiHMHA, TO [IpoxupoH, Dnananora nu ocodenHoro ba-
3WJIMKHU 3aKpErnolaid CBOOOIHBIX KpecThsIH-0OmMHHUKOB. [Tocne basunuk uzgasa-
JIUCH JIMIIb UMIIEPATOPCKHE HOBEJUIBI, TOJYUYHUBIINE Ha3BaHUE XPUCOBYI (30JI0TOTIE-
YaTHBIX TPAMOT), B KOTOPBIX HEPEJKO YKa3bIBAIUCH IIPUBHIIETHH, ITPEIOCTABIISIBIINE-
Csl TyXOBEHCTBY, MOHACTBIPSIM U OTAEIBHBIM JIMIAM (B YaCTHOCTHU, MPETOCTABICHUE
UM aIMUHUCTPATUBHO-CYJ€OHBIX MPaAB, a TAKKE HAJIOTOBBIX JIbIOT).

B 1345 r. nosiBunack yactHas KoAupUKaIKs Cyabl APMEHOMYJIO MO/ Ha3BaHU-
eM «lllecTukHMKMEY, COIEpAKALIEE HOPMBI T'PAXKIAHCKOTO U YTOJOBHOIO npasa Bu-
3aHTHUM U UMEBIIIEE UpPOKoe pacrpocTtpaneHue. [locne manenus Buzantum «lllectu-
KHUKue» AeiictBoBasio B ['peruu, Banaxuun, MongaBun, a tTakxke B beccapabuu mo-
cie ee npucoeauHenus k Poccuu B 1812 r.

I'paxxnanckoe npaBo. IIpaBo cobctBeHHOocTH. C HavasioM WcTopur BuzaHTUM
nmocie kKpaxa 3anajaHoi PUMCKo uMIEpUr MPOUCXOAMII TPOIECC MPUCTIOCOOICHUS
PUMCKOTO TIpaBa K pa3BUBAIOMIMMCS (eoaabHbIM oTHOMEeHUsM. [Ipexae Bcero cra-
na ¢opmupoBaThes (eomaibHas MO3eMeNbHass COOCTBEHHOCTh. MarHaThl BIIAJIEIH
CBOMMHM TOMECThSIMU Ha MpaBe 4yacTHOM coOcTBeHHOCTH U (eona. [IIupokoe pacmpo-
CTpaHEHHUE Cpelld JBOPSHCTBA MOJTY4YUIU NpoHUU (OeHeduu), 0oplas 4acTh KO-
TOPBIX CO BpEMEHEM IIPEBPATHIIACH B (DEOTBI.

B navaneHbBIM niepuoa uctopur BuzaHTUM Cped KPECThSIHCKOTO HACEJICHUSI Tpe-
oOmamanu cBOOOIHBIE MEJTKHE COOCTBEHHUKH U KpecThsiHe 00muHHuKA. Ho B IX—X BB.
nocijie oclia0JeHus] BHEIIHEH OIMacHOCTH, MPEeXAEe BCEro O CTOPOHbI ApaOCKOro
xanudara, HAYMHAETCS HACTYIUIEHUE HAa CBOOOJIHBIX KPECTbSH, KOTOpBIE TEPSIIH
HE TOJILKO CBOI 3KOHOMUYECKYIO CAMOCTOSITEIbBHOCTh, HO U CBOOOTY, IPEBPAILAsCH,
TakuM 00pa3oM B (e0TaTbHO-3aBUCUMBIX KPECThSIH.
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®deonmanel (B TOM YWCJIE W MPOHUAPHI) OCYIIECTBISIIA HA TEPPUTOPUH CBOUX
BJaJCHUI cyAeOHble M aJMUHUCTpaTHBHBIE (YHKIMU. Tak, KpecTbsHE, >KUBIIHE
Ha 3eMJIe TPOHUAPOB, JIOJKHBI OBUIN TUIATUTh UM OOPOK U OTOBIBATH OapIlUHY.

OcHOBHBIE UHCTUTYTHI BEIIHBIX MIPaB, periaMmenTupoBanHsie B Coae KOctunm-
aHa, OBLTM COXpaHEHH B BH3AaHTHUHCKOM IIpaBe, HamNpuUMep, BiagcHUE (possesio),
KOTOpOE€ MOApPa3Aesuioch Ha JOOPOCOBECTHOE M HeAoOpocoBecTHOE. B BHU3aHTHIA-
CKHX KOJIEKCaX TOBOPHUTCS O CEPBUTYTax (OCOOEHHO TOPOJCKUX), 00 SMPHUTEB3UCE —
HACJIEJICTBEHHOM apeH/IE.

O0s13aTenbCTBEHHOE MPaBO. B BU3aHTUIICKOM TpaBe COXPAHUIIOCH JieJIeHUe 00sI-
3aTeNIbCTB Ha 00s3aTENIbCTBA U3 IOTOBOPOB U Ha 0053aTeNIbCTBA U3 JIEIUKTOB (IIpaBo-
HapyuieHui). B BU3aHTUICKHUX KOJIEKCaX TOBOPUTCS, HAIIPUMED, O IOTOBOpaxX KyILUIU-
NpoJaXu, NApeHHs, MEHbI, 3aiiMa, HaliMa, XpaHeHus (MOKJIaXH), TOBAPHUIIECTBA.
[TonpoOHO M3MararoTCs BOMPOCH! 3aJIOTOBOTO IpaBa, MPUYEM OTMEYaeTcs J1Ba BUAA
3aJiora: OJMH C Iepeayei 3aJ0’)KEHHONW BEIU KPEeIUTOpYy U Apyrou 0e3 3Toil mepe-
nayu (MIOTEKa), KOrJa B BUJE 3aJI0ra BICTyHaeT 3emMilsl. Takke moapoOHO peryiupy-
€TCsl JOrOBOp 3aiiMa, MO0 KOTOPOMY ObUI YCTAHOBIIEH MaKCHUMAaJbHBIA pa3Mep Mpo-
rierta (12 % romoBbix). [Ipu 3TOM 3amnperanoch B3MMaHUE MPOLIEHTOB Ha MPOIICHTHI.
JIoroBOpBI, Kak MPaBUIIO, 3aKIFOYATIMCh B TUCbMEHHON (hopMme.

bpaunoe u cemeitnoe npaeo.

B Buzantuu O6pak perynnpoBajics HOpMaMH MPaBOCIABHOTO [IEPKOBHOTO MpaBa,
COTJIACHO KOTOPOMY MPEIIECTBOBAIO OOpYYEHHE, COMPOBOXKIABIIEECS EPKOBHBIM
oOpsimom. OOpydeHHe MOIJIO OBITh PACTOPTHYTO MO MPUYUHE HEKETaHUs 00yUEHHBIX
BCTYNUTh B Opak, COBEpIICHUS OOpydeHHs] 0e3 corjiacus poAuTeNied W ONEKYHOB,
OJIU3KOM CTENEeHU POJCTBA MEXKIY OOpPYyUYEHHBIMH, HECIIOCOOHOCTH K COXKUTEJIbCTBY
MoCJie BCTYIUIEHUS B OpaK, pa3BpaTHOTO MOBECHUS )KEHUXA UM HEBECTHI, COBEPIIIE-
HUSl TIPECTYIUICHUS! JKEHMXOM WM HEBECTOHM, 0E3BECTHOr0 OTCYTCTBHS B TE€UCHUE
TpeX JeT, TSHKEION OOJEe3HU, CyMacHIeCTBHUs B TE€UCHHE JIBYX JIET, JKENaHUS yHTH
B MOHACTBIPb.

Bpak coBepiuancst myteM 1epkoBHOro oOpsifa (BeHuanus). st npusHanus Opa-
Ka JEHCTBUTEIHLHBIM HEOOXOAMMO OBLIO COOTBETCTBOBATH CIICAYIOIIMM TPEOOBaHU-
SIM: TOCTIDKEHHE OpavyHOTO BO3pacTta (M7 HEBECThI — 12 yieT, nis keHuxa — 14 ner);
COTJIacue KCHUXa U HEBECTHI, UX POJUTENICH WU OTICKYHOB; HE COCTOSITH B JPYTOM
Opake; OTCYTCTBHE POJICTBA U CBOMCTBA B OIPE/ICIICHHBIX CTETICHSIX.

Pazpemanock BeTymnarh B Opak He OoJiee Tpex pa3. BuzanTtuiickoe mpaBo paspe-
Iajio pacTopikeHrue Opaka MyTeM pa3BojAa IMPH CIEAYIONUX OOCTOSTENBCTBAX: CO-
BEpIICHUE TOCYIapPCTBEHHOIO MPECTYIICHUS; TOKYIIIEHHE OJJTHOTO CyNpyra Ha KU3Hb
Apyroro; ucTpedienne yrpoOHOro IJI0/1a; Ipeato00esHue; JIETKOMBICICHHOE TTOBE-
JIeHUE JKeHbI (yJacThe B MUpax C MOCTOPOHHUMHU MYXKYMHAMU; OTIydKa Ha HOYb
13 JIOMa; TIOCEIICHNE XEHOM 0e3 BeoMa MyXka MyOJMYHOTO 3peIuIla); HeCoco0-
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HOCTb K OpayHOMY COXHUTEIbCTBY; [JIMTEIbHOE OE€3BECTHOE OTCYTCTBHE OJHOTO
U3 CYNIPYToB; NMpeObIBaHUE B TJIEHY (MTOCKOJIbKY YEJIOBEK, B3SITHIM B IJIEH, CTAHOBUII-
csi paboMm); mcuxudeckoe 3a00JIeBaHUE; YXOJ OJIHOTO M3 CYIPYroB B MOHACTHIPH;
MOCBSIIIEHUE B caH emnuckomna. Kpome Toro, keHa nMena MmpaBo Ha pa3BoJl B CIEAYIO-
IIUX CIIyYasiX: €CIM MY OCKOPOHII KE€HY, CTapasiCb CBECTH €€ C APYTMM MYXYHHOW;
ecid My 0e3 OoCHOBaHMS OOBMHMI KE€HY B mpentoOonesHuu. Pactopikenue Opaka
MyTeM pa3Bo/ia MPOU3BOIUIOCH TOJIBKO MO CYyJICOHOMY PEIICHHUIO.

HMy1iecTBEHHbIE OTHOLIEHUS MEXAY CYNPYraMH, COCTOSUIM, IPEXKIE BCETO,
B IIPUJIaHOM M MpeAOpayvHbIX MOJapKax, KOTOPbIE CYIPYr HE UMEH MpaBa OTUYXK-
JaTh 32 HEKOTOPBIMU MCKIIFOUUTEIBbHBIMU CIIy4asiMu (Hampumep, Ui pUuoOpeTeHus
HOBOT'O MMYIIECTBA, KOTOPOE MOKET AaTh 00Jiee KPYIHBIN T0XOM; AJs yIUIaThl A0J-
T'OB KEHBI; JIs1 IPOIUTAHUSA POJIUTENEH, My>Xa Ui Opara). My UMel npaBo MOJb-
30BaHMS JIOXOJAaMHU C UMYIIECTBA, BXOAMBIIETO B COCTaB IpuaaHoro. JKena nmena
MpaBo OOPATUTHCS B CYJl C ICKOM IIPOTUB MYXka, paCTPATUBLIETO €€ MPHUIaHOE.

Hacneocmeennoe npaso.

B BH3aHTHIICKOM MpaBe TOBOPUIIOCH O HACJIEIOBAHNH 110 3aKOHY U 3aBEIAHHUIO.
B nepBoM ciyyae yCcTaHaBJIMBAJIOCH YETHIPE CTYIIEHU 3aKOHHBIX HACJIEIHUKOB: HHC-
XOJs1IMe (CHIHOBBSI U JI0UYEPH, BHYKH); BOCXOJAIIME (OTEL U MaTbh); OOKOBbIE POA-
CTBEHHUKH (OpaT, cecTpa); BIOBa HACJENOAaTeNis B IMOJOBUHHON 4YacTu (BTOPYIO
4yacTh MOJIydyaeT Ka3Ha). BrIMOpOYHOE MMYIIECTBO MEPEXOAUT MOJHOCTHIO Ka3He.
3apemanue opopMIISIIOCH B TUCBMEHHOM BUJE, OHO JOJKHO OBbLIO MOATBEPIKIATHCS
noanucsmMu ceujereneid. OHO MPU3HABAJIOCh HEIEHCTBUTENBHBIM, €CIIU ObUIO clena-
HO JIMIIOM, HE JOCTUTIUM 14 JeT, TIIyXOHEMbIM, CI1a00yYMHBIM, NbSHBIM, HaXOJIHUB-
IIMMCS 0] ONIEKOM 32 PACTOUYUTEIHCTBO, COBEPIIUBIINM MPECTYIIEHUE, OTPEKIINM-
Csl OT XPUCTHUAHCTBA. 3aBEIIAHWE OrPAHMYMBAIOCH O0SA3aTENILHOM J0JIEd B MOJIb3Y
nerer u poautenei, Ha3piBaeMol dankuanonoM. [Ipunanoe u npenOpadHbie oaap-
KU OBLITM COOCTBEHHOCTBIO KEHBI.

BusanTtniickoe npaBo NPUBOAUT IEPEYECHb OCHOBAHUU, IO KOTOPBIM MOKHO
OBUIO JIUIIUTH HACIENCTBA JIETEH U poaUTesied (Hampumep, OCKOPOUTEIHHOE OTHO-
[IEHUE K 3aBEIIATENI0, COBEPLICHUE MPECTYIUICHUS, MMO30PHOE MOBEAEHUE, OTCTYM-
JIEHUE OT MPABOCIABHOI BEPHI).

BuszaHTuiickoe npaBo COXpaHWIO TaKWU€ WHCTUTYThl PUMCKOTO HACIIEACTBEHHO-
ro mpama, Kak ¢uaeukoMucchl U jeratbl. [louTu MONHOCTHIO OBUIM BOCHPUHSTHI
MOJIO’KEHHUSI PUMCKOTO TpaBa 00 orneke U noneyurenscTse. Oneka HaJ MajgoJeTHUMU
(nia My»ckoro mojia — A0 14 jeT u KeHckoro — a0 12 Jer) ycTaHaBIMBaIaCh
I10 3aBEILAHUIO WIH 110 PELICHUIO POJICTBEHHUKOB WM BiacTeil. Hax HecoBepieHHO-
JETHUMHU (MY>KUMHBI U KEHIIMHBI O 25 JIeT) y4pexaanoch MONeYUuTesIbCTBO, KOTO-
pO€ YCTaHABIMBAJIOCH TAKXKE HAJl PACTOUUTESIMU U C1a00yMHBIMH.
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Yzonoenoe npaso.

VYTroj0BHas OTBETCTBEHHOCTh HACTyMaja AJis JIML, JAOCTUTIIMX CEMUJIETHETO
Bo3pacTa. B cucreMe HakazaHMIl 3aKpeIUIsIOCh COLMAIbHOE HEPABEHCTBO. Tak, Mmo-
COOHUKU TMOXMILEHUS CBOOOJHBIX JKEHIIMH IOJBEPrajich TEIECHOMY HAKa3aHUIO,
OCTPMKEHUIO M U3THAHUIO, a pa0d HaKa3bIBAJICS COMOKEHHEM. ['ocrioInH Mor Oe3HaKa-
3aHHO YOUTH cBoero paba. Buzantuiickoe mpaBo y4UTHIBAIO (OPMBI BUHOBHOCTH,
3HAJIO OHSTHE HEBMEHSEMOCTH.

B nByx ciywasix pazpemaics camocya: YOUKCTBO HOYHOIO BOpa, & TAKXKE JIIO-
OOBHUKa YKEHbI, 3aCTUTHYTOTO C IOJUYHBIM Ha MECTE CBUAAHUSL.

Hakas3biBasioch HE TOJIBKO OKOHYEHHOE MPECTYIJICHUE, HO U MOKYIICHUE Ha He-
ro, €CIM UMeJl MeCTO (pakT MPUTOTOBICHUS K HEMY. YMBICEN K COBEPLICHUIO TOCY-
JApCTBEHHBIX M PEJIMTMO3HBIX NPECTYIUIEHMH ObUl HAKa3yeMbIM. 3a COy4acTHe
(moacTpekaTenbCTBO, MOMYCTUTEIBCTBO, YKPBIBATENIBCTBO, IMOCOOHMYECTBO) yCTa-
HOBJIEHO TAaKO€ € HaKa3aHHUE, KaK U 3a CAMOIIPECTYIUICHHUE.

[Ipn Ha3sHayeHWM HAKa3aHUS YYUTBHIBAJICA peUUIuB. Tak, 3a Kpaxy B IEPBBII
pa3 BOp MOJJIeKal TEJICCHOMY HaKa3aHUIO, BO BTOPOU pa3 eMy OTCEKallU PyKY.

BuzanTuiickoe mpaBo mperycMaTpuBaio CIeIyOINe BUIbI IPECTYIUICHUM.

T'ocyoapcmeennvie npecmynienus: W3MEHA, 3arOBOPbI IIPOTUB HMIIEPATOPA,
ApyTue NEeHCTBUS, HAIIPaBIEHHBIC MPOTHUB TOCYIapPCTBA M MOHApXa, HaIlpUMep, Mepe-
Jlaya HEMPUATEII0 BOEHHOM TalHBI. 32 BCE 3TO — CMEPTHAS Ka3Hb ITyTEM COMXKEHUS.

Penuzuosnvie npecmynnenusn: BEpOOTCTYIIHHUYECTBO, COBpAIEHUE B HYJIEH-
CKYIO PEJIUTHIO, PACKOJI, CBATOTATCTBO (Kpaxka MEPTBBIX, KOJIIOBCTBO) U JKEIIPUCHTA.
Haubonee Tsxkue peaurno3Hble MPECTYIUIEHUS HaKa3bIBAIMCh CMEPTHON Ka3HBIO
IyTeM OTCEYEHHS TOJIOBBI WJIM TMOBEUICHMs. 3a KISATBOIPECTYIUICHHE U JKECBUIE-
TEJIbCTBO — OTCEUEHUE SI3bIKA.

Ilpecmynnenus npomue auynocmu: yOMicTBO, MOOOM, UCTSI3aHUS, KIIEBETa,
npojaka CBOOOJIHBIX JIFOJIe B paOCTBO U JIp. YOMNCTBO HaKa3bIBaAJIOCh CMEPTHOM
Ka3HbIO IMyTEM OTCEYEHHUsS TOJIOBBI, & 32 YOWWCTBO POJCTBEHHHKOB — COMOKECHMHE,
32 HAHECEHHE TEJIECHBIX MOBPEXKICHUN — YWICHOBPEAUTEIIbCKUE HAaKa3aHUs!.

Ilpecmynnenus npomue codcmeeHHocmu: Kpaxa, rpadex, pa30oou, MOKOT,
a TaKkKe HEOCTOPOXKHOE 0OpalleHHe ¢ UyKUM UMYIIECTBOM. 3a COBEPIICHUE KPAXKH —
OuueBaHue W mTpad B ABOWHOM pa3Mepe LEHbI MOXHUIIEHHOIO MMYIIECTBA; 3a rpa-
0ex — mrTpad B 4ETBEPTHOM pa3Mepe; 3a pa3doi — cakaHHue Ha KOJI.

Ilpecmynnenus npomue HpagcmMEeHHOCMU U ceMbu: TIPETI000IesIHIE, KPOBO-
CMEIIEHUE, W3HACWIOBAHUE, PACTICHUE MAJIOJETHHUX, MYXKEJIO0KECTBO, CKOTOJIOXKE-
CTBO, MHOroOpaune, HaCUJIbCTBEHHBIN Opak, obosblieHre. HekoTopsle U3 3THX Ipe-
CTYIUICHHM HaKa3blBAJUCh CMEPTHOW Ka3HbIO, IPYrHe€ — YICHOBPEIUTEIHCTBOM
(32 mOJIOBBIE MPECTYIUIEHUS — OTCEYEHHE HOCA, 32 CKOTOJIOKECTBO — KacTpauus), U3-
THaHMEM. 3a MOXUIICHHUE KEHIIUH — OTCEUEHUE PYKHU.
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B BU3aHTHIICKOM YrOJIOBHOM IpaBe 3aKPEIUIsIaCh MHOYXECTBEHHOCTh HaKa3a-
HUIl 32 OJHO M TO K€ MpecTyIuleHHe. B KauecTBe AONOJHUTENBHOIO HaKa3aHUs
HEPEIKO NPUMEHsAIAch KOH(UCKALKs UMYILEeCTBa (HampuMep, UMYLIECTBA TOCy1ap-
CTBEHHBIX IPECTYNHUKOB). Kpome TOro, IMyIIecTBO yMEPIIUX €PETUKOB, I€TU KOTO-
pPBIX HE SIBJSIMCH MTPABOCIABHBIMM, 3aMY’KHEW JKEHIIMHBI, HAXOJMBIIEHUCS B CBA3U
CO CBOMM paboM, TO/IeKan0 KOHPUCKAIIUH.

W3ruanue yaiie BCEro NpUMEHSIIOCh KaK JOMOJHEHUE K YIEHOBPEIUTEIBCKOMY
HaKa3aHUI0; OCTPUKEHUE MMPUMEHSIIOCH TOJIBKO KaK JOMOJHEHUE K YWICHOBPEIUTENb-
CKOMY HaKa3aHHIO.

Ilpouyecc. B BU3aHTUIICKOM IIpaBe 10 YTOJIOBHBIM J€jaM Bce OoJiee yCuiMBa-
JIMCh Hayaja CJIEJCTBEHHO-PO3BICKHOIO MHKBH3ULIMOHHOIO MPOLECCca, ISl KOTOPOro
OBLIM XapaKTEepHbI MPE3YMIIIUS BUHOBHOCTH, NMPU3HAHUE BUHBI — BBICHIEE JI0Ka3a-
TEJIbCTBO, JONPOC TMOJ NBITKOW, TalHA M MUCbMEHHOCTh MPOIIECCA, 3AIPEIICHUE
MPEJICTABUTENBCTBA CO CTOPOHBI 00BUHSAEMOTO. 10 yronoBHbIM Aenam cyabu 00s13a-
Hbl OBUIM JOINpaliMBaTh OOBUHSAEMBIX M CBUJETENEH, KaXKIOr0 B OTAEIBHOCTH.
B kadecTtBe CcBUAETENEW HE JOMYCKAINCHh JKECHIIWHBI, HECOBEPIICHHOJETHUE, pa3-
BpPaTHUKH, C1a00YMHBIE, CIIyTH, JOMAIIHKUE, O€HbIE, TITyXUe, N300JIMYEHHbIE B MO/~
jorax, €peTuKd U eBpeu NpoTuB xpuctuadH. Cya mMor notpeboBaTh OT CBHJETENEH
MIPUHECEHUS MIPUCATH. B oTiiMune OT cBUAETENeN MO rpakIaHCKUM JeJIaM CBUAETENN
10 YTOJIOBHBIM JIeJIaM BbI3BIBAJIUCH 10 PACTIOPSHKEHUIO CyA€OHBIX OPTaHOB, U UX SIBKA
B Ccy/ Obliia 00513aTEIbHOM.

[IpeacTaBuTen CEHATOPCKOrO COCIIOBUSA MUMeENH npuBuierud. OHU ObLIU MOA-
CYIHBI TOJNbKO mpedekTy croiuipl. CeHaTopbl HE MOIJIM IMOJABEPraTrbCsl MbITKAM
32 UCKJIIOYEHHEM TeX CIIy4aeB, KOTJa OHU OOBUHSIUCH B FOCYAaPCTBEHHBIX MPECTYII-
neHusx. [IpuroBop B OTHOLIEHHWM CEHATOPOB BCTYINAJd B 3aKOHHYIO CHIIy IIOCIE
YTBEP)KJEHUS €ro uMmiepaTopoM. IIpu paccMOTpeHUM rpakxIaHCKUX J€] 3aKperis-
Jack cocTs3arenbHas (opma npouecca.
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3.6. I'ocynapcTBo u npaBo CpeaHeBeKOBOI0 BOCTOKA

Tema 12. I'ocynapcTBo u npaBo Apadckoro Xaaudara (V-XI BB.)
(Kopan, CyHnna)

Teopernyeckuii MaTepuaJl U METOANYECKHE YKAZAHUS

1. llepuoau3anus Apadckoro xajaudara

Ha orpoMHOM mpocTpancTBe ApaBUHCKOrO MOJYOCTPOBA MPOKUBAIM MHOTO-
YHCJIEHHbIE apaOCKue MIeMeHa, CPeIU KOTOPBIX Mpeodiiaaii CKOTOBOIbI-KOUEBHU-
K4, Ha3biBaeMble OegymHamu. B V-VI Bekax apaOGpl HaXOAMIUCH B CTAIUH MEPBO-
OBITHOOOLIMHHBIX OTHOLIEHUH M KUJIM B YCIOBHSX POJOIUIEMEHHOTO CTPOS, OCHO-
BAHHOTO Ha KPOBHOPOJCTBEHHBIX CBS3sIX. PaBEeHCTBA MEXIy JIOJbMH HE OBLIO:
13 00raToi 3HATH BBIIBUTAINCH IIEUXHU (TJIaBbl TUIEMEH) U CeUUIbI (TIJIEMEHHBIE CTa-
pedmuHbl). ['71aBa IUIEMEHH OCYIIECTBIIJI BHYTPEHHEE M BHEUIHEE PYKOBOJICTBO,
pa3bupan crnopel MEXIy COIJIEMEHHHKaMH, NPEICeAaTeIbCTBOBA Ha COOpaHUsX
3HATH, B HEKOTOPBIX CIy4asX MCIONHSI OOS3aHHOCTU CIIYXKUTENS PEIUTHO3HOIO
KyJibTa. Mexy rieMeHaMu BEJIUCh IOCTOsIHHBIE BOMHBL, a B VII Beke Hauanock pas-
JIO’KEHHE POJOIIEMEHHBIX OTHOIICHUU. [I0OSIBUIMCH COCTOSITENbHBIE JIFOAU-KYTIIIbI,
POCTOBILIMKH, BJIaJeNblbl 00paOOTaHHBIX 3€MEb, KPYMHBIX cTaa W padoB. OmHAKO
paboBiagenbYecKuil yKiIag B ApaBuu He pa3Buics — npeodiagan paHeedeonanbHbIN
C1roco0 Mpou3BOACTBA.

ApabGckuii xanudar Kak CpeaHEBEKOBOE (PeomanbHOE TOCYAapCTBO CIIOMXKHUIICS
B pe3yJIbTaTe KpHu3uca paOOBIaJeNbUeCKUX OTHOIIEHUN Ha TEppPUTOpUHU ApaBHH,
pa3oxKeHUs! MepBOOBITHOOOIIMHHOTO CTPOSI M BOBHUKHOBEHHUS KJIACCOBBIX MPOTUBO-
peunii B apaObCKuX IUIEMEHax, a TakKe HEOOXOIMMOCTH TPOTUBOCTOSITH BHEIIHUM 3a-
BOEBaTEeNsIM. XapaKTepHOU uepToil hopMupoBaHus rocyaapctsa y apados B VII Beke
OblJIa peNIMruo3Has OKpacka 3TOro mpolecca, TeCHas CBS3b MEXAY oOpa3oBaHUEM
(deonanbHON TroCyJapCTBEHHOCTH W BO3HUKHOBEHMEM HOBOM MOHOTEUCTUYECKOU
PENUTHUN — UCJIaMa «ITOKOPHOCTh bory».

[Tpopok Myxammen (570—-632), umsa xkoToporo o3Haudaet «uap boxwuit», crtan
OCHOBAaTeJIeM HOBOM TOCYAapCTBEHHOCTH M HOBOro oOpasza xu3Hu. OH mpu3Bal
JT0/Ie K uciaaMy (TOKOPHOCTH, MUPY ¢ O0orom, AJjlaxoM) — BeJlb JPEBHECEMUTCKOE
CJIOBO «aJl» O3HAy4aeT €AUHbIA BceMorymui 6or. MycynbmaHne (MMOKOPHBIE) AOHKHBI
OBLIM TEnepbh BEPUTH B €IMHOTO 0OTa, CIYKUTh €My B OKHUJIaHWU KOHIIA CBETA U CY/I-
Horo nHsA. OcHoBoM uciama cran Kopan — cBsilieHHass KHUTa U CBOJI 3aKOHOB MY-
cyabMmaH (0T apad. al koran — urenue Bciyx). Teket Kopana Obu1 moBegan mpopoky
camuM Amnaxom yepe3 J[xeOpawmna (ananor OubneiickoMmy apxanreny [ aBpumiy).
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JlxeOpaun uyutan MyxamMmeny HauepTaHHbIE Ha HeOe MHCbMEHA — OTKPOBEHUS,
a MyxamMeJl mepefasan MX 4epe3 mponoBeau JarofsaM. [IponoBenu 3anuchIBanCh
CEKpeTapsAMU-TINCLIaMU, IPUBEPKEHIIaMU MyxaMMe1a Ha ITajabMOBBIX JIMCTAX, JIOCKUX
KOCTSIX, KAMHSX, €I Yallle 3ay4MBaJINCh HAM3YCTh U IIPOU3HOCWINCH PEUUTATHUBOM.
beuio 3anucano 114 cyp (cypa — miaBa), COCTOSIIMX U3 asATOB (4yZ10, 3HAMEHHE, CTHX).

[Ipu3bIBBI paHHEro UcCiIaMa K COLMAIbHOW CIpPaBEAJIMBOCTU (OIpaHUYEHUE PO-
CTOBIIIMYECTBA, YCTAHOBIIEHHE MUJIOCTBIHM O€IHSKaM, OCBOOOXKJeHHE PaboB, 4ecT-
HOCTb B TOPIOBJIE) BBI3BAJIM HEIOBOJIBCTBO IJIEMEHHOW KYNEUECKOM 3HAaTU «OTKpOBE-
HUsIMU» Myxammena. [IpumedarensHo, yto MyxaMMen JIMYHO HE CTpEMMJICS K Oorar-
CTBy U POCKOLIM, HO BIOCJEICTBHUM OOECHEYMSI YJICHOB CBOETO pOAd, MOCTAaHOBUB
(Kopan, 1. 8, ctux. 42), 4to ¢ 110001 BOCHHOW JOOBIYM MSITasi 4aCTh MPUHAIIICKUT 00-
Ty, IOCTaHHUKY €ro, (T.e. MyxamMMmeny), poOJICTBEHHUKAM €r0, a TAK)XKEe CUPOTaM BOMHOB,
MOTMOIINX B «CBSIIEHHON BOMHE», HUIIKMM U cTpaHHUKaMm. B 622 roxy nmpopoky mnpu-
II0Ch OeXaTh ¢ TpyNnon OMmKalMX CHOABMKHUKOB U3 Mekku B Slcpud (mmosnHee —
Menuna, «ropoa npopokay). B Menune nponoBenu u AesarenbHOCT MyxamMMena uMe-
nu Gonbnoii ycnex. Jlroau TonmaMu obpamanick B ucaam®. 31ech IPOPOKy yAanIoch
3apYyYHUTHCS MOAIEPKKON Pa3IMUHbIX COUMAIBHBIX TPYIIII, BKIIOYast Oe1yHHOB. 3/1€Ch
e ObLIa BO3BEJICHA MEPBasi MEYETh, ONPEJIEIICH MOPSIOK MyCYIbMaHCKOTO OOTr0CITyXe-
HUSI: KaXIbli UCTUHHO BEpyOLMil B AJltaxa JOKEH ObLI COBEpILATh ISATh MOJMTB
B JIcHb. MeueTh BO IN1aBe ¢ UMaMoOM (T.€. CTOSIIIMM BIIEPEIM) cTaja MECTOM MpOIIOBeE-
7iei, MOJIUTB, OOTOCITYKEHUsI, KyJbTypHbIM U 00pa3oBaTeiabHbIM LeHTpoM. C nomo-
IIbI0 HOBOHM PEJIMTMM M BOEHHBIX OTPSAIOB Hayanach OOpb0a ¢ MPOTMBHMKAMH HOBOM
COLIMAJIbHO-TIOJMTUYECKON CTPYKTYphl. Eciin B Mekke Myxammen Obli1 HENPU3HAHHBIM
Y TOHUMBIM PEJIMTHO3HBIM MPOMOBEIHUKOM, TO B MerHe OH MPOSIBUII TAJIAHT JUILIO-
Mara ¥ BOEHHOTO BOX/I, BOKPYT KOTOPOTro OOBEIUHUINCH IIMPOKHE CJIOM HAacEJIeHUs
ApaBun. 311€ch CIOKUIOCH YUEHUE NEPBOHAYAILHOTO UCIaMa, IpUYeM ydeHHe o0 aH-
rejax, aHTUXPUCTE, O BOCKpemIeHnH ymepmux U CTpaliHoM cyae, 3arpoOHOM BO3/1asi-
HUM 3a J00pbIE U 3JIble JIeNa, O AbSBOJE U 00 a/ie IOYTH HE OTIIMYAETCS OT XPUCTHUAH-
CKOro y4yeHus. B 1o ke BpeMs B MeauHe Npon301UI0 OKOHYATENIbHOE Pa3MEKEBAHUE
MYCYJIBMaH C <JIFOJIbMHM IUCAHUS» — CHadalla ¢ UyJEsSIMH, a IIOTOM C XpPUCTHAHAMM.
8 utons 632 roga Myxammen ymep u 6b11 morpeder B Meaune.

OTnMYNATENBHON YepTON Mcaama SIBJISIETCS YUEHUE O «CBALIEHHOM BOWMHE 3a Be-
py» — IDKUXaZe, BO3HHMKIIEE B OTHE BOWH MYCYJbMaH C «HUAOJIONMOKIOHHUKAMU»
Mekku u nygesmu Menunbl. Penurusi, TakuM o0pa3om, ChirpaB B ApaOCKOM Xaju-
daTte 0O0BETMHUTETHLHYIO POJIb, CIIOCOOCTBOBAJIA HE TOJBKO CIUIOYCHHIO apaboB
B €JMHOE TOCYJapCTBO, HO M CTajla OCHOBHOM LENBI0 3aBOEBATENIBHBIX IMOXOIOB.
Ecnu B apyrux rocymapctBax [lpeBHero Boctoka, AnTuuHOCTH, CpelHEBEKOBBS
penurust ObUIa BCIOMOTaTelIbHBIM (DAKTOPOM IPU TOKOPEHUM WHBIX HApOJIOB,

® Cmenanos B.E., Illegenenxo A.A. Victopus cpeqHux Bekos: XpectomaTus : B 2 u. U. 1. M.,
1969. C. 153.
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TO y apaboB wuciaM OKazaics (haKTOPOM OMpenessionuM. Tak, TPUIAIaTUICTHEES
npaBiieHHe nepBbix YeThipex xanudon: A0y bekpa (632—634 rr.), Omapa I ubOH anb-
Xarta0a (634-644 rr.), Ocmana noH Addana (644656 rr.) u Anu ubH A0y Tamubda 1
(656—661 rr.) — OBUTO TIEpHMOJIOM OOIIMPHBIX apaOCKUX 3aBoeBaHWil. HeciydaitHo
9TUX Xadu(OB HA3BAINA «IIPABEAHBIMUY», a TMEPUOJ WX IMPaBICHUS M300pa3uiId Kak
CYACTJINBOE BPEMS FOCIIOJCTBA UCIAMCKOIO TPABOBEPHS M UUCTOM TEOKPATHUH.

Hccnenosarenu, KpoMe TOro, CYMTAIOT, YTO MCJIaM — caMas MOCJIEI0OBATEIbHAS
MoHoTeuctuueckas penurus. B Kopane Ainnax BeICTynaeT Kak €IMHCTBEHHBIN, BbIC-
MM, BCEMOTYIIUNA, MYIPbId, BCEMUJIOCTUBECUIIIMA TBOPELl BCETO CYIIETO U BEPXOB-
HBI CyJbsl — OH €CTh HEJETEPMUHHUPOBaHHAs Bois. TakuM oOpazoM, uciam — Kiac-
cuueckas Teokpatusa’. Ilpu sToM cam MyxaMMmen HE OTBepran ydeHus ABpaama,
Mouces u Xpucra, a cuutain ceds ux NpoaorKaTelieM; KpoMe TOro, OH MpoBO3IJa-
cuJ1 apaboB €IMHBIM HApPOJOM, HE3aBUCUMO OT UX TUIEMEHHOTO MPOUCXOKACHUS.

[lepBhiMU UaEH HUcTamMa BOCIPHUHSUIA OCTHSIKHU, IBHXKEHHE MPUOOPENIO HAPOIHBIN
xapaktep, u yxe k 20-30 rogam VII Beka 3aBepminiioch nepBoHadaibHOE oopmIie-
HUE PETUTHO3HOM MYCYJIbMaHCKOW OOIIMHBI (YMMBI) BO TiiaBe ¢ Myxammenom. OHa
CTaJla OCHOBOM HCIIAMCKOW T'OCYAAapCTBEHHOCTH, CYThb KOTOPOW — PaBEHCTBO IE€peEn
AJtaxoMm; COOTBETCTBEHHO BCe ObLIM paBHBI Nepen BiacThio xanuda. Takoil nmpuH-
LMIT OpraHu3alui yMMbI CIIOCOOCTBOBA €€ OBICTPOMY PACIIMPEHHUIO 33 CYET HOBO-
oOpanieHHbIX B HciaM. VIMEHHO ucinaM cTall UACOJOTHUYECKHM CTEPKHEM HOBOIO
rocy/1apcTBa, a OOLIMHa BEPYIOIIMX — OCHOBOM TOCYJapCTBEHHON OpTraHU3allHH.

Ucropuro pannedeomanbHoro ApaOckoro xanudara CIEIHUATUCTBI YCIOBHO
MOJIPa3JIETISIOT Ha JBA OOJIBIINX MEPUO/IA:

» Jlamacckuii, niaum nepuo/ npasieHus nuHactur Omeitsiaos (661—-750 rr.),

» barmanckwii, niam nepuos npasiieHus quHactun Adaccuaon (750—1258 rr.)“.

ITon pyxoBoactBoM xanudor B VII-VIII Bekax ObuIM 3aBOEBaHbI OOIITUPHBIC
TeppuTopuH, BKIo4as bixkauil Boctok, CpenHroro Asznro, 3akaBkasbe, CEBEPHYIO
Adpuky u Vcnanuto. ApaObl MOMBITAINCH 3aXBaTUTh BCIO KOHTHHEHTAJIbHYIO EBpoO-
my, Ho B OutBe npu [lyatbe (Opannmsi) B 732 roay ObUIM OCTaHOBJIEHBI OMOTYCHUEM
rocyaapcTa ppaHkoB o1 pykoBojictBoM Kapna Maprenna.

Mexny Tem yxe k IX Beky oOHapyKUJICS pa3IU4HbIN YPOBEHb SKOHOMHYECKO-
ro pa3BUTHs BXOAMBIIMX B cOCTaB Xanudara CTpaH, M1 OTYETIMBO CTaja BUJIHA CJa-
00CTb XO3SHUCTBEHHBIX CBSI3CH MEXy HUMH. [[pon3oruia KOHIIEHTpaIus 3eMeTbHON
COOCTBEHHOCTH B PyKax BOCHHOUW M 3eMJIEBIAJCIbUueCKON (heoqaIbHON 3HATH, B CBS-
3U ¢ 4eM BO3HHUKIJa 00pbhOa BHYTpHU Kjacca deomanoB. OHa ycyryouiaach HapoOIHO-
OCBOOOJUTENILHBIMA W aHTU(EOJATbHBIEMA BOCCTAHUSMU (HANpUMEP, BOCCTAHHE

10 pamazanoe A.X., Xanugpaesa A.K. Yxas. cou. C. 63.
1 Pcropust TocynapeTBa M mpaBa 3apyOeKHBIX CTPaH : Y4eOHHK JUIS By30B / 1O OOII. e
H.A. KpamennnnukoBoii u O.A. XXunkosa. M. : Hopma, 2003. Y. 1. C. 498-504.
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AOy-Xa0pa B 841 roxy), B pa3nuyHbIX yacTsax Xanudara. Bece 3tu ¢akTopbl B COBOKYTI-
HOCTU OOYCJIOBMJIM pacmajl €JMHOIO TOCYJapCTBa U MPUBEIM K BOSHUKHOBEHUIO (DaKTH-
YECKH CaMOCTOSITENIbHBIX (peomanpHbIX TocymapcTB. B Hauane IX Beka oraenuics Kop-
noBckuil smupar B Mcnanuu, 3arem TyHuc u Mapokko, a B CEpeIMHE TOTO K€ BEKa
u Eruner. Xamud e coxpaHui CBOIO BJIACTh HaJl 4yacThio Mecomoramun U ApaBuu.
B X111 Beke BocTounblit Xamudar OblT YHUYTOKEH MOHTOJIbCKUMH 3aBOEBATEIAMHU U Xy-
Jiary, ocyeH1ui xad ObIBIIIEr0 MOTYIIIECTBEHHOTO Xaudara, ObuT yOUT. A B 3amaTHOM
yactu Xanudara nyxoBHas BIacTh xaluda coxpaHsuiach BIUIOTh 0 Hadana X VI Beka.

2. T'ocynapcTBeHHOE M 001IeCTBEHHOE YCTPOIiCTBO ApadcKoro xaiaugara

l'ocynapctBo B ApabGckom xamudare mpuodpeno ¢opMmy EHTPaTU30BaAHHOM
TEOKpaTUYECKON MOHapxuu. Xanudy NpUHaAexana BeICIIas HeleIuMas JTyXOBHAs
(uMamart) u cBeTCKas (3MHUpAT) BiIacTh. [ TaBHBIM COBETHUKOM M BBICIIUM JOJAKHOCT-
HBIM JIUIIOM TIpu Xanude Obu1 Be3up (Bu3uph). B pannem Xanudare Be3upsl UMenu
OTrpaHUYCHHBIC TTOJITHOMOYHUS U TOJIBKO MCIIOJIHSIIA TIPUKa3aHus xanuda, a BaXKHBIMU
CaHOBHUMKaMHM OHM CTalId mo3xe, npu Omensnax. LleHTpanbHbIMM OpraHaMu rocy-
JApCTBEHHOTO YIPaBJICHUS B MYCYJIbMaHCKOW MOHApXUU ObUIM CIIElUAJIbHBIC Be-
nomctia. [Ipu Omelisinax u Ad6Oacuaax OHU CTAJIM Ha3bIBAaThCA JUBAHAMU (MpH Tep-
BOM npeeMHuke Myxammena Omape, npaBuBiieM B 634—644 rogax, CJI0BO «JIUBAH»
03HA4aJo CIHCOK PACIPENICNEHUS TOXO0B TOCYAaPCTBOM, a TAKKE MECTO XPaHEHUS
3TUX cnuckoB). K 3TM Be1oMCTBaM OTHOCHIIHCH:

® BOCHHBIN JWBaH, BEIABIINN OCHAIICHUEM U BOOPYKEHHEM BOMCKA;

® IMBaH BHYTPEHHUX JIeTI, T.€. HAJOTOBO-(PMHAHCOBOE BEJIOMCTBO;

® /IMBaH IMOYTOBOM CIY>KObI, KOTOpBIH, KpPOME CBOMX OCHOBHBIX (DYHKIIMI
(mocTaBKa MOYTHI, CTPOUTEIHCTBO M PEMOHT JIOPOT, KapaBaH-CapacB U KOJIOAIEB),

WCTIOJTHST TakKe (DYHKIIUU TAWHOHN moummu (cM. cxemy 23).
Cxema 23

I'ocynapcrBenHoe ycrpoiicTBo Apadckoro Xaaudara

, JIuBausl
(BE1OMCTBA )

Croan BO I71aBe JBOPIA,
COHTPOIHPOBAN NOCAAPCTBCHHEL
JAOXOBI H PACXO/Ibl, BeAA
FOCY/IAPCTBEHHEIM HMYIIECTBOM,

OOYTOH, CTPOHTEIBCTHOM 1| §
HPPAraHOHHKX COOpY/KeHHH

,1(080;111 “ _ PykoBOACTBO
H.TL, “60p HETOTO apMiicl nouToi
(necsTHHA 1 TalHOR
C AOXOMO0B. i noanue
03EMeIk]
1 HO,T)"IUHM

HATOTH)
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Tepputopust Xanudara Obuta pa3gesneHa Ha MPOBUHIMM, yNpaBIsieMble BOCH-
HbIMU HAMECTHUKAMH — 3MHpaMu (10-apaOCKU «IOBEJIUTEINbY», «KHI3b»). OMUPBI
Ha3HA4YaJIMCh XaJIM(OM U3 CBOUX NMPUOIMKEHHBIX, a TAKXKE U3 NIPEACTaBUTEIEH MeCT-
HOW 3HaTH. OMHpPBI OBUIM OTBETCTBEHHBI TOJBKO IEpea XaaupoMm U BO3IJIABISLIN
MECTHBIE BOOPY>KCHHBIE CHIIBI, @ TaKXe€ MECTHBIA aJIMUHUCTPATUBHO-(PHUHAHCOBBIMA
U MOJIMLEHCKUI annapar. OMUpPbl UMEU 3aMecTUTeNel — HanboB. Menkue agMuHu-
CTpaTUBHBIE NOJpa3esieHus (ropojia, CeJICHMsI) YIPaBsUIMCh T0KHOCTHBIMU JIUIA-
MU pa3JINYHBbIX PAHIOB U HAMMEHOBAaHMUN. YacTo 3TH (PyHKIMHU BO3JIArajauch Ha pyKo-
BOJMTENICH PETUTHO3HBIX MECTHBIX MYCYJIbMAHCKUX OOIIUH (CTapeUITUH-IIEHXOB).

Yro kacaeTcsi OpraHu3aluu CyAOIPOU3BOJCTBA, OTAEIEHHOro B Xaiudare
OT aJIMUHUCTPATUBHBIX (YHKIMI, TO Myxamme[ W Ha3HAYEHHbIE UM YIPABUTENIN
TEPPUTOPHIL, CAaMU paccMaTpuUBalId BaxkHelune cyaeOHble nena. [lo3zxe cyn cranu
BEPIIMTh 3HATOKH IIapuaTa — MyCYJIbMAaHCKOIO IpaBa, KOTOPHIE COCTABWIM TPYIIILY
npodeccuoHanbHbIX cyae (kaau). Kanu, He Oynyun cBA3aHHBIM OIpeEAEICHHBIM
MOPSIIKOM  CYJIONIPOU3BOJICTBA, OCYLIECTBISUI HAA30p 3a Mepeaadyeil HacjeacTBa,
YCTaHOBJICHHEM OIEKH, ITPOBEPSI 3aKOHHOCTh 3€MJICTIONIb30BAHUS, HAOII0al 32 UC-
IOJTHEHUEM CYIE€OHBIX PEIICHUH M OCYLIECTBIISJ HAJ30p 32 MECTaMH 3aKJIIOYEHUS.
CyneOHble penieHuss U MPUroBOPhl KaJu, KaK MPaBUIIO, SABISUINCH OKOHYATEIbHBIMU
1 00>KaJIOBAHUIO, HE MOJICIKAJIH.

OO6miecTBeHHBIN cTpoit Apadckoro xanudara GOpMUPOBAIICS MPU PEIUTHO3HO-
roCyJIapCTBEHHOM peryiaMmeHTalnu Bcex cep oO1mecTBEeHHON )XU3HHU U SIBHOM JIOMU-
HUPOBAHUU TOCYIAPCTBEHHONW COOCTBEHHOCTH Ha 3emilto. MHAMBUyanbHas 3eMenb-
Hasi COOCTBEHHOCTh — MYJIBK (I10X0a Ha 3alaJHOEBPONEHCKUI aljloNn) He MOTyquia
B Xxanudare pacnpocTpaHeHHs. 3aTO MOBCEMECTHO MPAKTUKOBAIMCH 3€MENbHbIE TO-
KAJOBAHMS apUCTOKPATUH Ha YCIOBUSAX HECEHUS BOCHHOW CIIy>kKObl — MKTa (aHauor
3arnajHoeBporerickoMy OeHeduiuio). B xanudare mmpoko NpuMeHsiics padCKuid Tpy/,
O0COOEHHO B XO3SHCTBEHHBIX T'OCYJIApPCTBEHHBIX CTPYKTypax — B pyAHHMKaX, Uppura-
[MOHHBIX COOpYKeHUsIX. KpecTbsiHe MIIaTUIM PEHTY — HAJOr B MOJIb3Y MpaBsilen
Bepxyuiku. BooOue crienuduka apadckoro ¢eofann3ma KpoeTcss B yCTOWYUBOW MHO-
rOyKJIaJHOM SKOHOMUKE, KOorja Beaylui (eodanbHbIi YKIIaJ COCEeICTBOBAI C MaT-
pUapXajbHO-POJAOBBIMUA M PAOOBIAACIIbYECKUMHU OTHOLIEHUSMU. ECTeCTBEHHO, UTO
MIMPOKOE UCIOJIb30BaHUE paOCKOIro TPyJla 3aMeJISIO TEMITbI pa3BUTUA (peoganu3ma.

[IpaBoBOE MoJIOXKEHNE YEIOBEKa ONpEeesuIoch B Xanudarte, Mpexie BCEro, ero
BEpPOUCIOBEIaHUEM. be3yCI0BHO, BaXXHEHIIINM JIETAJIbHBIM KPUTEPUEM pa3rpaHuye-
HUS HaceJeHMsl Oblia MPUHAUIEKHOCTh K UCIaMy, T.€. JeJIEHUEe Ha MyCyJbMaH U He-
MycyibMaH (3MMMHEB). MycylbMaHe UMeNn 0oJiee BHICOKUI MPAaBOBOM CTaTyc, 4eM
HemycysibpMaHe. Eciu moHayaly OTHOLIEHHME K HEMYCYJbMaHaM ObLJIO TEPIUMBIM,
TO C Pa3BUTHEM OCHOB MYCYJbMAaHCKOI'O MpaBa PEIUTHO3HAs BPAXKIa CTala O4EBU-
HO. O4eHb CKOPO 3MMMUU yTPAaTUIM CaMOYIIPaBJIEHUE, UM 3alpellajoch BCTYNATh
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B Opaku ¢ MycyiIbMaHaMHU, HAIOTOOOJIOKEHHE UX OBIJI0O BEChbMa TSKENIBIM. XOTS Iep-
BOHAYAJIBHO JKUTEJIM 3aBOCBAHHBIX CTPAaH COXPaHSJIM CaMOYIIPABICHUE, CBOM S3bIK
¥ COOCTBEHHBIE CYyJIbl, TO CO BPEMEHEM UX TpakKJaHCKUE MpaBa ObLIN CYIECTBEHHO
OTpaHUYEHbl. 3UMMUHU HAXOJWINCh B NPUHWKEHHOM IOJOKEHUU U ObUIM OOs3aHbI
yIUIAYUBATh TSKEIbIM FOCYJapCTBEHHBIM HAJIOT, NPUYEM NPUHSABIIMKM HCIAM OCBO-
6oxmancs ot Hero. Ho apyrue Buabl HaIOroB HEMYCYJIbMaHE TUIATUIIN TIOJT CTPAXOM
CMEpPTHOM Ka3HU. VX B3aMMOOTHOLIEHHUS C MYCYJIbMaHaMH PEriIaMEHTHPOBAINCH
TOJIBKO IIapUaTOM — 3UMMHUHU HE MOTJIM BCTYIaTh B Opaku ¢ MyCyJIbMaHaMU, J1OJKHBI
ObUIM HOCHUTH OTJIMYAIOLIYI0O UX OJIEXKIY, CHAOXKaTh apaOCKoe BOMCKO MPOAYKTaMH,
YILIAYMBATh MO3EMENIBHYIO ¥ TIOAYIIHYIO MOAATh (XapamK)™2,

XapakTepHoil yepTol 00IIECTBEHHOro CTposi ApaOckoro xamudara sBISUIOCH
OTCYTCTBUE Y F'OPOJCKOIO HACEJEHHUs] 0COOOro MPAaBOBOIO CTATYCa, a TAKKE peab-
HBIX CBOOO/1 ¥ TIPUBUJIETUH.

[To ucnamy, Hapsizibl, padbl, JOWMAAN NPUHAAIEKAIN TOCTy 00KbEMY — MPOPO-
Ky. Kpome Toro, HamoromiarenbliMKH 0Osi3aHbl ObUIM IUIATHTh YacTh YpOXKas
C MaJibM, YacThb PBIOHOIO yJIOBAa M YacTh TOTO, YTO MOIJIM BBIIPSACTH JKEHILUHBI,
VYKpbIBaBIIME HAJOTW W MOJATU MOABEPrajlvCch CYpOBBIM HaKa3aHUSM: UX MbITAJH,
CakaJll Ha KOJI, BEIlIaJii, PACIHHAIIN, 3allIMBAIIM B CHIPYIO OBIUBIO HIKYPY, KOTOpasd,
BBICBIXasl, IPUYMHIIA YEJIIOBEKY HEBBIHOCUMBIE MYKH, U OH YMHPAJL.

3. Bo3HMKHOBEHHE M Pa3BUTHE MYCYJbMAHCKOI0 NIPaBa — IapHAaTa.

Ero ucrounuku u obmasa xapakrepuctuka orpacieil. [llapuar — 3to nenoctHas
cucreMa peaurno3Horo npasa. [llapuar (MyCyJIbBMaHCKOE MPaBO) COCTOUT U3 PEIU-
TMO3HOM TOrMaTHKHU, STUKH U MPAKTUYECKUX HOPM, KOTOPbIE HAXOIATCS B HEPA3PhIB-
HOM eauHCTBe. Bce mycynpMmaHe o0si3aHbl kuTh mo mapuary. Illapuar ucxoaut
ot Kopana, KoTOpbIil MO3BOJIIET MOCTUraTh OOKECTBEHHBIE HCTUHBI M BKIIOYAET
HOPMBI TOCYJAPCTBEHHOW TPakAaHCKOM, YrOJIOBHOM M MPOLECCYAIbHOM OTpaciiei,
ONMUPAasCh Ha OPTOJOKCANbHbIE UCTOUHUKH — Kopan u CyHHy.

Kopan — cBsilieHHas KHUra MyCyJIbMaH — CUMTAETCs BAXKHEUIIMM HCTOYHMKOM
mapuara. Kopan cocrout u3 114 rnas (cyp), pazaeneHHbix Ha 6219 cTuxoB (asToB).
Bbonwmas wacts Kopana numeer mudonornueckuii xapakrep. Jlumis okono 500 ctuxos
coJieprKaT MpeIucaHmsi, OTHOCSILIMECS K MpaBUjlaM MOBEAEHUS MyCyIbMaH, U He 00-
nee 80-TH U3 HUX MOXXHO paccMaTpuBaTh Kak COOCTBEHHO MPaBOBbIE (B OCHOBHOM
3TO MpaBHIia 0 OpaKke U CEMbE); OCTAIBHBIE OTHOCSITCS K PEIUTHO3HOMY PUTYaIy.

CocraBnenue Kopana pacTsHyn0Ch Ha HECKOJBKO AecsiTuieTuil. KaHoHuzanus
€ro CoJIep>KaHusl U COCTaBJICHUE OKOHYATEIbHOW PEeNaKIMu MPOU30ILIO NMpU Xaiude
Ocmane (644-656 rr.). Kopan mpennuceiBan apabaM MOKUHYTh «OOBYad OTIIOBY
B II0JIb3Yy IIpaBUJI, YCTAHOBJIEHHBIX HcaamoM. B camom Kopane ero npaBoBasi 3Hauu-
MOCTb OHIpeleNsieTcs ciaeayomuM odpazom: «ltak, Mbl HUCIIOCTANIN €0 Kak apad-
CKH CYICOHHK.

12 Yeprunoscruii 3.M. Beeobmas nctopus rocynapersa u pasa. M. : FOpucts, 1996. C. 228-232.
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Cy1iecTBYIOT MSTh OCHOBHBIX KPUTEPHEB IIAPUATCKOTO 00pa3a KU3HH:

1) mpu3HaHME enuHOrO bora u ero Npopoka;

2) TATUKpaTHas C)KCIAHCBHAS MOJIMTBA;

3) moct B MecsI] paMasaH (paMajaH);

4) obs3aTenpHas, Y3aKOHEHHAs OYHCTUTEIbHAS MUWJIOCTBIHS C WMEIOIINX
MOCTOSIHHBIN JOXOJI;

5) Xak — MAJOMHHYECTBO K CBATHIHAM (3TO, 1O CYTH, BTOPOE JYXOBHOE
pOXKJICHHE).

B KopaHe noHsiTHE «CBSILIEHHONH BOMHBI» MOSBUIIOCH BriepBbie. 1o yueHuto My-
XaMMenia, TOJKHO TOPKECTBOBATh Ha 3eMIIE «JIeJI0 O0XKBE», a OHO TOPIKECTBYET Yepes
TO0OPOBOJIbHYIO IPEAAHHOCTD U BBIHYK/IEHHYIO TTIOKOPHOCTh HEBEPHBIX. J[0OpbIe yOek-
JAr0TCs MPOIOBEbIO OCIaHHUKA OO0XKbETO0, 371bI€ TIPUHYKIAIOTCSI K TOBUHOBEHUIO €T0
MedoM. BakHeMIuii MHCTUTYT Iapuara — Majbli JOKUXad, KOTOPBIA OOSI3bIBAET MY-
CYJIbMaH BECTH CBSIICHHYIO BOWMHY 3a paclpoCTpaHEHHE HCama, B TOM YHUCIIE C OpYy-
XKHUEM B pykax. «CpaxaiTech ¢ Bparamu, JIOKOJI€ HE YTBEPAUTCS UCIaM», — TOBOPUTCS
B 11-ii cype Kopana. bonbiioi sxe mxuxan o0sS3bIBa€T BECTU ra3aBaT — OOOPOHUTEIb-
HYIO BOMHY MPOTUB HEBEPHBIX, MOKYIIAIOUIMXCS HA MIapUaTckuii oOpa3 »xu3Hu. Booo-
€ BCE MpaBa MYCYJIbMaH CBSI3aHbI C BBIIIOJIHEHUEM PEJIMTHO3HOTO J0JTa, & HEBBIIOJ-
HEHHUE JI0JIra BIIEKJIO TIOTEPIO BCEX MpaB, B TOM YHCJIIE [TpaBa COOCTBEHHOCTH.

Jpyrum aBTOPUTETHBIM U O0OSI3aTEIBHBIM JUIsI BCEX MYCYJIbMaH HCTOYHUKOM
nmpaBa OblIa, Kak ynoMHHaoch, CyHHa («CBAILIEHHOE NPEIaHUEe»), COCTOSIIAS
Y3 MHOTOUYMCJIEHHBIX paccKa3oB (XaJUCOB) O CYXKIEHUSAX U MOCTynKax camoro My-
xammena. OKkoHYaTeNbHOE peJaKTHPOBAHKE XaIUCOB ObUIO ocylecTBiIeHO B IX Beke,
KOr/1a OBUTM COCTaBJICHBI OPTOJIOKCANIbHBIE COOpHUKK CyHHBI, HAUOOJBITYIO U3BECT-
HOCTh M3 KOTOPBIX MONY4sI cOOpHUK byxapwu.

Tperbe MecTO B HepapXMM HMCTOYHMKOB MYCYJIBMAHCKOTO IIpaBa 3aHHMalia
MJDKMa, CKIIaJbIBaBIIAsICS KakK «00lIlee coracue MycyJabMaHCKoW oOuHby. Hapsaay
¢ Kopanom u CyHHOM OHa OTHOCHJAch K HauOojiee aBTOPUTETHBIM HCTOYHHKAM
mapuata. [IpakTrndecku uaxMa BKIIOYaia KOJUIEKTUBHBIE MHEHUS IO PETUTHO3HBIM
¥ TPABOBBIM BOIIPOCAaM, KOTOPbI€ OBUIM BBICKA3aHBI CIIOJBMKHUKaMH Myxammena
(ux HacumuThIBasIOCH Oosiee 100 4emoBeK) WM BHOCIEACTBUU Hanbosee BIUATEIbHBI-
MU MYCYJIbMaHCKHMH TEOJIOTaMHU-TIpaBOBEIaMH (MMaMaMH, My(PTUSIMH, MYIKTaxu-
namu). MmxMa pa3BuBanach Kak B Buae uHTepnperanuii TekctoB Kopana nim Cyn-
HBI, TaK ¥ TTyTeM (POPMHUPOBAHHSI HOBBIX HOPM, KOTOPBIE YK€ HE CBS3BIBAINCH C My-
xammenioM. [IpaBoMepHOCTh UIIKMBI KaK OJJHOTO W3 OCHOBHBIX MCTOYHUKOB IIapuaTa
BBIBOAMJIACH M3 yKazaHul Myxammena: «Ecim Bbl caMu HE 3HAaeTe, CIIPOCUTE TeEX,
KTO 3HaeT». bosblias posib WIXKMBI B pa3BUTHH IIapHaTa COCTOSIIa B TOM, YTO OHA
MO3BOJIsUIA TpaBsIled PENUruo3HoN Bepxylike ApaOckoro Xanudara co3gaBath
HOBBIE MPABOBbIE HOPMBI, MPUCIIOCOOIEHHBIE K MEHSIOIUMCS YCIOBUSAM (PEoIabHO-
ro oOIIeCTBa U YUYUTHIBAIOUIHNE CIIEU(UKY 3aBOEBAHHBIX CTPaH.
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B VIII-IX Bekax B CBSI3U € IIUPOKUM PACIPOCTPAHEHUEM METOA AMOCTOSATENb-
HOTO TOJIKOBaHUSI MYCYJIbMAHCKOE IPAaBO aKTUBHO Pa3BUBAJIOCH IOKTPUHAIBHBIM ITy-
teM. [loaToMy K UIKME B Ka4€CTBE UCTOYHUKA IpaBa, JOMOJHABUIETO IIapHuat, Ipu-
MKHYyJa ()eTBa — PEIICHUSI M1 MHCHHS OTICIBHBIX MY(DTHEB MO TTPABOBBIM BOIIPOCAM.
B X Beke ps10M aBTOPUTETHBIX TEOJOTOB IOPUCTOB OBLIN MPOBEACHBI PAaOOTHI MO CH-
CTEMaTHU3alMK HAKOTJIEHHOTO K TOMY BPEMEHH OOIIMPHOIO MPaBOBOTO MaTepHalia.

HcrouHrkoM MyCyJIbMaHCKOTO MpaBa, BbI3bIBABIIMM OCTPBIE pa3zHOTIIACHs, ObLI
KHSIC — pELIEHUE MPaBOBBIX J€] 0 AHAJIOTHH. B KauecTBe CyX AEHHUS MO aHAJIOTHH,
MIPEACTABIISIONIETO COO0M HEYTO CpelIHee MEXKIY CEBPOICHCKON aHAJIOTHEH IMpaBa
Y aHaJIOTHEH 3aKOHA, OH OBLI MpPU3HAH JOMOJHUTEIBHBIM UCTOYHHUKOM MYCYJIbMAaH-
ckoro npasa. CorjaacHo KusACy IpaBUiIo, yCTaHOBIIEHHOE B KopaHe, CyHHE WM UK~
M€, MOXKET ObITh MPUMEHEHO K JI€Ty, KOTOPOE MPSMO HE MPEAYCMOTPEHO B 3THX HC-
TOYHMKaX MpaBa. Kusic He TOJIBKO MO3BOJIMII OBICTPO YPEryIHpOBAaTh HOBBIE OOIIE-
CTBEHHBIE OTHOLIEHUS, HO M CIOCOOCTBOBAJI OCBOOOXKACHHIO IapHaTa OT T€OJIOrHYe-
ckoro Hasera. OgHAKO B pyKax MYCYJIbMaHCKUX CyJ€l KHUSIC YaCTO CTAaHOBUJICS OpY-
JMEM OTKPOBEHHOT'O IPOU3BOJIA.

[Ipou3BogHBIM OT IIapUaTa UCTOYHUKOM MYCYJIBMAHCKOTO IpaBa ObUIM YKa3bl
U pacriopspkeHust xanuos — pupmansl. BriocieacTBUM ¢ pa3BUTHEM 3aKOHOAATEIhb-
HOM JESTEeNIbHOCTH B MYCYJIBMAHCKHUX TOCYyAapCTBaxX B KayeCTBE MCTOYHHKA MpaBa
CTaJIM PacCMAaTPUBATLCA U UTPaTh BCE BO3PACTAIOIIYIO POJIb 3aKOHBI — KaHyHbI. Dup-
MaHbl ¥ KaHyHBl TakKe HE JODKHBI OBbLIM TPOTUBOPEUYHUTH MPUHIIUIAM IapraTa
Y JOTIOJHSUIM €r0, MPEXJIe BCEro, HOpMaMu, KOTOPbIE PErJIAMEHTUPOBAIH JEATEINb-
HOCTb T'OCYJIapCTBEHHBIX OPTaHOB M aAMUHUCTPATUBHO-TIPABOBBIE OTHOIIICHUS TOCY-
JTapCTBEHHOM BIIACTH C HACEJIICHUEM (CM. cxemy 24).

Cxema 24
HNcTrounuku npaBa Apadckoro Xaaudara (mapuara)

CpAmeHHas KHATAa MYCYJIbMaH, 3aIlHCh H3pedeHHi mpopoka

KopaH |

Myxamme;1a

(‘yn“a e Paccka3spl 0 CY/KIEHHAX H nocTynkax MyxaMme/ia

CoBnagaionHe MHSHHSA 110 TIPABOBBIM H PEITHTHOIHBIM
|1 JOKMA BOIPOCAM. BbICKa3aHHbIC HAHGOICE BIHATCILHBIMH
MYCYIBMAHCKHMH TCOJOIaMH - HPABOBCAAMH

Derh: Pemmenns i MHEHHS OTASTBHBIX My(QTHER 110 MPABOBHIM
CTBa Bonpocam
KUHSC - Pemenns npaBoBHIX /I 10 AHATOTHH

/\,Ila’l" bl  p— [Ipaopsie 0OBMaH OTAETHHBIX HAPOAOB

(D” pMaH bl — ITocTaHOBIEHHA H PacnopsaKeHHA XiU]ll(l)OB
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lapuat, ocoOeHHO MOHayaly AOMYyCKal B Ka4eCTBE MCTOUHUKA NPaBa U MECTHBIE
oObI4au, HE BOILEIIINE HEMOCPEJACTBEHHO B MYCYJIBMAHCKOE MPaBO B MEPHOJ €ro
CTaHOBJICHHSI, HO HE MPOTUBOpPEYAIIME €r0 MPUHLIMIIAM U HOpMaM. [Ipu 3Tom mpu3Ha-
BaJIMCh TIPABOBBIC 0OBIYaN, CIIOKUBIIIHECS B caMOM apabckom obrecTse (ypd), a Takxke
Y MHOTOYMCIICHHBIX HApPOJ0B, TOKOPEHHBIX apaOCKUMH 3aBOEBATEIISIMH WM K€ TIOJI-
Beprimxcs B 0osiee mo3Hee BpeMsl BIUSHUIO MyCYJIbMAaHCKOTO TIpaBa (aJaThl).

[lepexoas k XxapakTEpPUCTUKE OTIEIBHBIX OTpaciel Iapuara, OTMETUM, YTO OH
HE MUMEET YETKOTro JCJICHUs Ha OTPACiiv, UHCTUTYTHI U T.I. Brpodewm, 3To He mpemnsT-
CTBYET TOMY, UYTO T'pakIaHCKO-TIPABOBbIE OTHOILIEHUS, CBSA3aHHbIC, B YACTHOCTH,
C BEIIIHBIM IPAaBOM, MOJIYYUJIM B MYCYJIbMAHCKOM TPaBe IOCTATOYHO IIMPOKOE pa3-
BUTHE. BakHOoe MecTo B IIapuaTe 3aHUMAaJd HOPMBI, PETyJIUPOBABIINE OTHOIICHUS
cobctBeHHocTu. [Ipexkne Bcero, OoJibllloe BHUMaHHUE YACNSAJIOCH KiIacCUPUKAIIUU
BeIlIeH, 0COOEHHO 3eMeNIbHOTO uMylecTBa. [IpaBy 4acTHOI COOCTBEHHOCTH MpPUIIH-
CBIBAJIOCH OOXKECTBEHHOE NMpoUcxoxkiaeHne. OHO paccMaTpUBAIOCh KAaK MOCTOSHHOE
Y HEOTPaHUYEHHOE, a COOCTBEHHUK UMEI a0COIOTHYIO CBOOOAY pacloOpsKEHUsI CBOUM
UMYIIECTBOM. B 0coObie TpyNIbl BRIACTSUIMCH TOCYIAPCTBEHHBIE 3€MJIH, a TAKXKE 3EM-
JIM, TIPUHAJIC)KABIIINE OTJCIBHBIM YaCTHBIM JIMIIaM, HEMPHUTOAHBIC I 0O0pabOTKH,
OpolnieHHbIe YJacTKH U T.1. YacTHas ¢eomanbHas cOOCTBEHHOCTh (MYJbK) B ApabckoM
Xamudare BooOIIe ObUTAa B MOJYMHEHHOM TMOJIOKEHUU TO OTHOIICHHIO K Tocydap-
CTBEHHOM COOCTBEHHOCTU M OOIIMHHOMY 3€MJICTIONF30BAHUIO Y HE MOIy4UIa IITHPOKO-
ro pacnpoctpaneHus. B ommmune ot deonanbHOM COOCTBEHHOCTH B cTpaHax EBporibl
OHa HE HMMeJla MEePapXUUYECKON CTPYKTYpbI, HE CBS3BIBAJACh YCIOBUSMHU CITY>KOBI.
Oco0yr0 KaTeropuro COCTaBJISUIM BEIM, KOTOPbIE HE MOTJIM HAXOJUTHCS B YaCTHOU
COOCTBEHHOCTH, @ pacCMaTpUBAIUCh Kak oOllee AOCTOSIHME. DTO BO3AYyX, MOPE,
MyCTHIHS, MEUETH, BOJHBIC MyTH W T.N. COrjacHO MepBOHAYAIBHOMY TOJKOBAHHIO
Kopana mpecnas Boja cuurtanach OOMIMM JOCTOSHHEM, HO TIOCTEIIEHHO KOJIOIIBI,
npyasl U MEJKHE O3epa Mepeluid B COOCTBEHHOCTh KPYIMHBIX 3€MJIEBIIAICIIBIICB.
JIute GoJbIIEe PEKH U 03epa MO-MPEKHEMY BXOJWIA B CUCTEMY OOIIMHHOMN U TOCY-
JapCTBEHHOW COOCTBEHHOCTH, UTO ONMPEAEIIIOCh HEOOXOJUMOCTHIO IPOBOJAUTH COB-
MECTHBIE UPPUTAIIMOHHBIE PAOOTHI, OCYIIECTBISIEMbIC IOl KOHTPOJIEM JTOKHOCTHBIX
mu1. He npusHaBanack mapuatoM COOCTBEHHOCTD U Ha TaK HA3bIBAEMbBIC «HEUHCTHIC)
BEIIIM — BUHO, CBUHHUHY, KHUTH, 3aIllPCIICHHBIC UCIIaMOM, KOTOPBIE B XOJ¢ apaOCKHX
3aBOEBATEJILHBIX MOXOJI0B HEPEIKO MOIBEPTATUCH MACCOBOMY YHHUUTOXCHHUIO.

C pocToM TOCYyIapCTBEHHOTO 3eMEeTBHOTO (hOHA U pa3BUTHEM (HEOJATBHBIX OT-
HOIICHUI TMOSBIJINCH YCIOBHBIC (DOPMBI 3eMENbHBIX BiajeHui. YacTh 3aXBaueHHBIX
3eMellb — HWKTy TMOJydajdud OT/ACNbHbIE TpeACTaBUTENN (EOMATbHON BEPXYIIKH
3a BOCHHYIO WJIM TOCYAApCTBEHHYIO Cly:kOy. Brazgenein Takoi 3emiM — UKTaJap
UMeJ MpaBo coOMpaTh B CBOIO MMOJb3Yy MOJATH C MOJBJIACTHOIO HAcCEJIEHHUs, MO0
3eMJid, KaK MpaBWIO, JlaBajlacb HE B COOCTBEHHOCTb, & BO BJIaJICHHE, HO BMECTE
C IPOXXUBAIOIIUMH Ha HEW KpecThsHamu. M deoman crpeMusncss BbDKATh M3 HKTHI
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KaK MOKHO Oouibiiie BhITOABI. CO BpEMEHEM HKTa CTaja TepeaaBaThCsl MO Hacel-
cTBy. [lo cBOEMY (pakTHUECKOMY IMOJIOKEHUIO OHA MPUOIM3UIACH K 3eMIISIM, 3aKper-
JIEHHBIM Ha TpaBaX COOCTBEHHOCTH. 3HAMEHHUTHIA apaOCKuil 3aKkoHonIaTenab AJ-
Magepauii, paspadaTbiBasi TEOPUIO TOCYIAPCTBEHHOIO YCTPOMCTBA, MHCAT O TOM,
YTO MOTOJIOBHAS MOJIATh U Xapa/K (Mo3eMebHas oAaTh) — 3TO JBa MpaBa, JapoOBaH-
Hble 0OTOM MyCyJbMaHaM IO OTHOIICHUIO K MHOTOOOXHWKaMm. O0a 3TUX Hasora
B3UMAIOTCS C MHOTOOOXHHKA B 3HAK €ro YHIDKEHUS U Tpe3peHHocTu. [Ipuuem
Haioru XanudaroM paccMaTpuBarOTCs HE MHa4Ye Kak BoeHHast 100b1ya. Kpome Toro,
CYILIECTBOBAJl €Ile HaJor — YIIyp, T.€. B3UMAaHHWE MOJaTH B ToJib3y Xanudara
C UMYIIECTBA, MPETHA3HAYEHHOTO JIJISl TPOIAXKH.

[TongpoOHO B mIapuaTe ONpENEsIUCh CIOCOOBI BO3ZHUKHOBEHHUS IpaBa CoO-
CTBEHHOCTH, MPUYEM 3aBOCBAHHbBIC 3€MJIM, MO OOIIEMY MPaBUITY, pacCMaTPUBAIUCH
KaK COOCTBEHHOCTh IOCYJIapCTBA M MOCTYIAJIA B paclopsHKeHUE Xanu(poB U YMUPOB.
NHoe unmyllecTBO, 3aXBAUYCHHOE CHJIOW y HENPUATENS, ACIWIOCh HA JIOJU: OAHA
U3 HUX NIepeXouiia B COOCTBEHHOCTh JOOBITYMKA, BTOPast TOKHA ObLIa Tiepe/iaBaTh-
Csl TOCYJIapCTBY, TpeTha — MeueTsM. [1lupokoe pacrpocTpaHeHUE UMENU TaKue CIio-
coOBI TPUOOPETEHUS TTpaBa COOCTBEHHOCTH, KaK HacjaeqOBaHUE, JOTOBOP, HAXO/IKa.

[ToapoOHyt0 pa3pabOTKy MOMYYUI U BOIPOC O TPAXKIAHCKON JAEECrOCOOHOCTH,
KOTOpasi CuMTajach HEOOXOAUMBIM YCIIOBUEM ISl TPUOOPETEHUS] UMYIIIECTBEHHBIX
npaB. B momHom oObeMe 1eecrnocOOHOCTh MPEAOCTaBIISIIACH JIUIAM, JOCTUTIIAM
COBEPUICHHOJIETUS M HaxXOISIIMMCA B 3ApaBoM paccyake. IIpaBo ycraHaBiIuBaTh
(bakT TOCTHXKEHHSI COBEPILICHHOIETHS B K&KJIOM OTJIEILHOM CIIy4ae OCYIIECTBIISIIOCH
Cylbel, KOTOPBIA peliag 3TOT BOMPOC MO CBOEMY YCMOTPEHUIO. BbIIO M3BECTHO
MOHATUE OTPAHUYEHHOM JEeCrOCOOHOCTH MJisi MAaJOJIETHHX, CIA00YMHBIX, JIMII,
HaXOJASIIUXCS B COCTOSIHUU OTIbSIHEHUS, U T.]I.

OO6s3aTenbCTBa ASIWINCH HA: BO3ME3/IHbIE U O€3BO3ME3AHBIC; BYX- U OJTHOCTO-
poHHHE; cpouHble U Oeccpounbie. [lo moBomy 0053aT€TBLCTBEHHBIX OTHOIICHUMN
B Kopane ckazano: «brnaxxeHHBI Te, KOTOpbIe OJIOIYyT BPYUYCHHOE MM Ha XPaHCHUE
1 1oroBope» (cypa 23 «Bepytomuey, ast 8). JloroBop 1o mapuary BOCIPUHUMAIICS
KaK MpaBoOBas M OJTHOBPEMEHHO O0OKECTBEHHAs! CBsI3b, BO3HUKAIOIIAS W3 B3aUMHOTO
coryaieHusi ctopoH. OHAKO B yCJIOBUSIX MMYIIECTBEHHOTO HEPABEHCTBA COTJIACHE
SKOHOMMYECKH OoJiee c1aboil CTOPOHBI Ha BCTYIUICHHE B JIOTOBOP OOBIYHO HOCHJIO
9uCTO (POPMAJIbHBIN XapakTep. Y CIOBUS JOTOBOpPA MOTJIM OBITh BBIPAXKEHBI B JIIOOOM
BUJIC: B IOKYMEHTE, HEO(PHUITMATHLHOM MUChME, YCTHO. 3aKITIOYEHHBIEC IOTOBOPHI ObLIN
HE3BIOJIEMBI, OJTHAKO B CIIy4ae OOHAPYKEHHUS CKPBITHIX HEJOCTATKOB B MPHOOPETEH-
HBIX BEIIaX MOKyIaTeIh MOT TpeOOBaTh BO3BpATa YIJIAUEHHOUW CyMMBbI. O0sS3aHHOCTh
coOJI0/IaTh CBOW JOTOBOPHI SIBIISIACH CBSIICHHOW. HeelCTBUTETbHBIMU CUUTAIIUCH
JIOTOBOPBI, 3aKIIOYEHHBbIE C OE3HPABCTBEHHBIMU IEJISIMU WM C HCIOJIb30BaHUEM
«HEUYUCTBIX» OO0 U3BATHIX U3 000pOTa BEUIEH.
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Kpome ToOro, B mapumate moIpoOHO pErIaMEHTUPOBAIUCH PA3TMYHBIC BUIbI
JIOTOBOPOB, TAaKWX, KaK: KYyIUIA-TIPOJaXka, 3aeM, JNapeHUe, HaeM, cCyJa, XpaHEHHeE,
TOBapUIIECTBO, COI03 U T.A. B CBA3M ¢ pa3BUTHEM TOPrOBJIM OJHUM W3 Haubojee
pa3pabOTaHHBIX CTAJl JOTOBOP KYIUIU-TIPOJAXKH, KOTOpas JAOIMYCKalach TOJBKO B OT-
HOIIIEHUHU Yy>K€ CYIIECTBYIOIIMX Belle. B ciyyae oOHapyXeHUsI CKPBITHIX HEJOCTAT-
KOB B KYIJICHHBIX Bemlax (00s1e3Hb y pada, )KUBOTHOTO U T.II.) MOKyMHaTelb MOT pac-
TOPTHYTH JOTOBOp. B mapuare copepx anuch MONOXKEHUS, KOTOpbie (opmanibHO
OCYXJaJIM POCTOBIIMYECTBO, HO Ha MPAKTUKE OHU YacTO HapylIaIKUCh. 3aMpenianoch
oOparmarh JOHKHUKA B paOCTBO 3a HEYIUIATY JOJITOB, HO €0 MOYKHO OBIJIO 3aCTaBUThH
oTpaboTath CBOM JOJT Kpenutopy. Takas ¢opmMa 10AroBOM OTBETCTBEHHOCTH B IOJI-
HOW Mepe COOTBETCTBOBAJIA Pa3BUTHIO (eonaiabHbIX (GOpM SKCILTyaTanuu. bombiioe
BHHUMaHUE B MYCYJIbMAHCKOM IpPAaBE YAENSAJIOCh OTHOUIEHUSM HMYIIECTBEHHOIO
HaiiMa, 0COOEHHO apeH/ie 3eMJIU. BbplI0 U3BECTHO HECKOJIBKO BHUJIOB Hailma, MpuueM
JETAIbHO pa3padaThIBaIMCh BOIMPOCHI pa3Mepa W MOPAJKAa B3UMAHUS apEHIHOM
IJIaThl B MOJL3Yy coOcTBeHHUKA. [llupokoe pacmpocTpaneHue B apaOCKOM OOIIECTBE
HOJyYMJIM JIOTOBOPBI COIO30B M TOBAPHIECTBA. JTa IMpaBoBas (popma HCIOJIb30BaA-
Jach AJI1 COBMECTHOTO OPOUIEHUS 3€MJIU, CHAPSKEHHSI TOPTOBBIX KapaBaHOB.

[ITapuat paccMaTpuBaeT Opak Kak PeIUTHO3HYI0 O00SI3aHHOCTh MYCYJIbMaHUHA.
Kopan npusHaeT 3a MyCyJIbMaHHHOM IIPaBO MUMETH JI0 YETHIPEX KEH OJHOBPEMEHHO
(Ipu  yCJIOBUH, YTO OH MOXET JOCTOMHO HMX cojepxatb). [ 3akmroueHus Opaka
TpeOyeTcsi corjacMe CTOPOH, B TOM 4YHUCJIE€ M HEBECTbl. BoJI0 HEBECThl BIpaBe
BBIPAa3UTh M €€ POAMTENH, MOITOMY OpaK 4acTo BBICTYIAET KaK TOPIroBasi CHEIKa
MEXy OTIIOM HEBECTHI U keHUXOM. DaKkTUUYECKH OTell pacnopsixkaics Cyab0on CBO-
UX JIo4Yepei, CTPEMACH MPU 3TOM MOJYYUTh MAKCUMAJIbHO BBICOKUM BBIKYI. Tak Kak
coryiacHO mpeaaHuio, MyxamMmen xeHwics Ha Afile, Korjaa €l HCIIOIHUIIOCH JAEBATh
JIET, 3TOT BO3pacT ObUI MPU3HAH JOCTATOYHBIM JUJISl BCTYIUIEHHUS EHIIMH B Opak,
a U1 MY>KYUHBI HE0OXO0IUMO OBLJIO TOCTHKEHHE BO3PACTA MOJIOBOU 3PENOCTH.

Hcnam 3akpenun 3aBUCUMOE TTOJI0KEHUE KEHIIUHBI B ceMbe. JKeHa He yJacTBy-
€T CaMOCTOSATEIFHO B MMYILIECTBEHHOM 000pOTE; OHa 00si3aHa BECTU JOMAIIIHEE XO-
3sICTBO U BOCIIUTHIBATH AeTel. LlenoMynpeHHas AeByliKa, MOTOM >KEHIIMHA B Opake
JIOJKHA TIPOMTH TPHU CTAJUH:

1) GnaroroseiiHbIii cTpax; 2) yBaxkeHue; 3) mo6oBs,

My 00s3bIBaeTCsl MPEAOCTABUTh KAXKI0M JKE€HE MMYIIECTBO, KUJIHILE U O/IEXK-
1y, KOTOpbIE JOJKHBI COOTBETCTBOBATH €r0 MOJOXKEHHUIO B oOuiecTBe. Ha mpaktuke
coJiepKaTh HECKOJBKO >K€H, a TeM OoJjiee CreluagbHble TapeMbl C HEBOJbHUIIAMU
MOTJI JIMIIb TPECTaBUTENN BEpXYLUIKU (eoganbHOoro odmecrsa. XKeHa He ydyacTBO-
Baja B pacxojiax Mo JOoMYy, KOTOpbIE BO3JIarajJiuch Ha Myska, HO Obu1a 00s3aHa BECTH
JIOMalllHee XO35UCTBO, BOCHUTHIBaTH jAeTeil. KopaH paszpeman Myxy NpPUMEHSTbH
K J)KEHaM pa3jIMYHble HaKa3aHUs, BKIOYAs TEJIECHBIE.

1 pamazanoe A.X., Xanugpaesa A.K. Yxa3. cou. C. 67.
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Pa3Boa B MyCyJbMaHCKOM MpaBe W3BECTEH B HECKOJIBKUX BUAAaX. OIHAKO MYXK,
oOnazas MIMPOKUM IPaBOM Ha Pa3BoJl, JOJKEH HUCXOIUTh U3 mojioxeHus Kopana
0 TOM, YTO Pa3BOJ — OJIHO M3 CaMbIX HETPUATHBIX I AJllaxa AeCTBUH, coBepIlae-
MO€ B KpaillHUX ciydasx. B mapuare moapoOHO ompenesnsiiuch MOBOJBI K Pa3BOLy
u ero npouexaypa. JIroboit u3 yetbipex OpakoB MOKHO OBLIO PACTOPTHYTh; YHCIIO TO-
cienyomux OpakoB U pa3BOJOB HE periameHTHpoBaiock. llapuar 3Han HECKOJIBKO
BUJIOB Pa3BOJIOB, PA3IMYABIIMXCS KAaK MO CaMOMY MOPSIAKY, TaK U MO IOPUTUYECKUM
nociencTBusM. Hanpumep, Obul BO3MOKEH BPEMEHHBIN pa3BoJl, MpeaycMaTpUBaB-
il cBoeoOpa3HbIN UCTIBITATENbHBIA CPOK. B cityyae pa3Boja My JOJIKEH ObLIT BbI-
JEJIUTh KE€HE HEOOXOIMMOE MMYILIECTBO «COIJIACHO ¢ 0Oblyaem». My MOr pasBe-
CTUCh ITyTEM MPOCTOTO0 MPOU3HECEHUSI PUTYAIbHBIX (Ppa3 «Thl OTIYyUEHA» WUIU «CO-
€IMHUCH C POJIOMY, TUOO TPHK/Ibl CKA3aHHOTO CJIOBA «Tajlak». Pa3BeieHHas KEHIIN-
Ha B TEUEHUE TPEX MECSIEB OCTaBAJIaCh B JJOME OBIBILIEIO MY’Ka, YTOOBI MOKHO OBLIO
OIpe/IeNUTh, HE SIBISETCS JU OHAa OepeMeHHOM. B ciyuae poxxneHus peOeHka OH
JOJKEH OB OcTaThbes B oMe oTHa. JKeHa Moria TpedoBaTh pa3Boja TOJNBKO Yepes
cyll (3KaysiCh KaJH) JIUIIb O CTPOTO ONpPEAECICHHBIM OCHOBaHUAM. TakuMH OCHOBa-
HUAMH ObUIM: (PU3MYECKHE HETOCTATKU MY’Ka; HEBBIIOJHEHUE CYIIPYKECKUX 00s3aH-
HOCTEH; )KECTOKO oOpaliaiics ¢ )KeHOI; 0TKa3 B CPEACTBAX Ha €€ CO/IepIKaHMUE.

[To mapuaTy CIOKHBIM U 3allyTaHHBIM ObLIO HacleAcTBeHHOE mpaBo. Hacneno-
BAaHHE OCYILECTBIIAETCS MO MPHUHLMITY [aTPUAPXajJIbHOCTH, PUYEM HACIEACTBEHHAs
JI0JIs1 KEHUIMHBI ObllIa 3HAYUTEbHO MEHBIIE, YeM MYXYHMHBI (IIOJIOBUHA JOJIU MYX-
yuHbl). Ha mosydyeHue HaclieqcTBa HE UMENU NpaBa BEPOOTCTYIHHUKHU, PA3BEICHHBIE
CYINIPYTH, JULa, BAHOBHBIE B CMEPTH HACIEA01aTES.

XapakTepHbIMU Y€pTaMy HACJIEJOBaHMSI 110 3aBEUIaHUIO ObUIN CIIETYIOIIHE:

1) 3aBemiaHue HE MOTJIO COCTABIISATHCS B MOJIb3Y 3aKOHHBIX HACJICTHUKOB;

2) 3aBelIaHKe HE MOTJIO 3aTparkBaTh 00JIEE TPETH UMYIIECTBA 3aBEIIATEIS;

3) cocTaBlieHHE 3aBeNIaHKs TPEOOBAIO MPUCYTCTBUS JIBYX CBUJICTEIICH.

HopMsl yromoBHoro npasa B ApabckoM xanudare npeactapisuid co0oil HauMeHee
pa3paboTaHHYIO YacTh IIapuara: OHU OTIIMYAIIUCh apXaudyHOCTBIO, OTpaXkasi IPUMHUTHB-
HBI YPOBEHb FOPUANYECKOW TEXHUKH. Bce mpecTymuieHns no mapuary JOKTPUHAIBHO
CUUTAIIUCH MPECTYIUICHUSIMU MPOTUB peiaurur. OTCyTCTBOBANO OOIIee MOHATUE Ipe-
CTyIUIeHUs, c/1abo ObUIM pa3paboTaHbl TAKUE UHCTUTYTHI, KaK MOKYIIEHHUE, COyYacTue,
CMSITUYAIOLIME W OTATrYaroulre BUHY OOCTOATENbCTBA, XOTS B Ps/ie CIydaeB NMPUHUMA-
JIMCh BO BHUMaHUE TakKue (haKTOPbl, KaK HE3HAHUE 3aKOHOB, PaCKasHUE, PELUIUB U T.II.

[To oxHOIt U3 KIaccupukauii B MyCyJIbMaHCKOM MPaBe MPECTYIUICHUS MOpa3-
JeNIAI0TCS Ha TpU rpynnbl. [lepByto U3 HUX COCTaBWIIM MPECTYIUICHUS, KOTOPbIE ObUIH
omnpeJeeHbl COTJIACHO MYCYJIbMAHCKON JOKTpHHE camMuM Myxammenom. OHUM Tpak-
TOBAJIMCh KaK MOCSTaTeNbCTBA HA MpaBa Aliaxa ¥ He Aomnyckanu npoieHus. K Ta-
KUM COCTaBaM, MPEXK/e BCEro, OTHOCUJIOCHh OTCTYITHUYECTBO OT McCliaMa, KapaBlliee-
csl CMEpTHOM Ka3Hblo. Takke Kapaiauch HauOosiee AEp3KUE MPECTYIUICHUS MPOTUB
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MOpSJIKa YIpaBlIeHUs — OYHT U CONPOTHBIIEHUE TOCYAapCTBEHHBIM BiacTsaM. K Toi
e TpYyIIe MPECTYIUICHUH, OOBSIBICHHBIX TSKKHUM PEJIUTHO3HBIM I'PEXOM, OTHOCH-
JIMCh KPaXky, yHOTPEOJEHNE CIUPTHBIX HAITUTKOB, IPENI000IEIHUE, @ TAKKE JOKHOE
oOBHHEHHUE B mpenodoaessHud. BTopyro rpyrimy npecTymieHuil COCTaBISIM MPOTH-
BOIIPaBHbIE JEHCTBUS, KOTOPHIE PACCMATPUBAIUCH KaK MOCITAaTEeIbCTBA HA MpaBa OT-
AeNbHbIX Jull. HOpMBI, perynupoBaBIive uX, BOCXOIWINA K 00bIUasiM POIOTIIEMEHHO-
IO CTPOsi, COXPaHsUIN CJIE/Ibl HEMOCPEACTBEHHOM paciipaBbl OTEPIIEBIIETO HaJl 00U/~
yuKkoM. Tak, yMBIIIUIEHHOE YOMICTBO WJIM CMEPTEIIBHOE paHEHHE BJIEKJIO 3a COOOMU
KPOBHYIO MECTb CO CTOPOHBI POJICTBEHHUKOB yOuTOoro. B mapuare, mpaBna, yxke
MpeayCMaTpuBajach BO3MOKHOCTh 3aMEHbI KPOBHOM MECTH JCHEKHBIM BBIKYIIOM,
€CJIM POJACTBEHHUKH YOMTOro Mpolajy yOuiilly. 3a yMbIIUIEHHOE yOWKCTBO ycTa-
HABJIMBAJICS BBIKYII, KOTOPBIM COIPOBOXKJIAJICS JBYXMECSYHBIM IIOCTOM M OTIIyCKOM
Ha BOJIIO paba-MycylbMaHHHA. 3@ Ipyrue NPeCTyIUIEHUs TaHHOW TPYMIIbI, B YaCTHO-
CTH, 3a TEJIECHBIC MOBPEXKIACHUSA, OTBETCTBEHHOCTh HACTYyIAja TAK)KE IO IPHUHIIUILY
BO3ME3Ms, T.€. TAIMOHA. HakoHen, B TPEThIO TPYyIIy NPECTYIUIEHUNA BXOAUIN ACH-
CTBHUA, KOTOpPbIE HE YIIOMHHAJIUCh B OCHOBHBIX MCTOYHHMKAX IlIapuaTa. DTO TaKue
MPOCTYIKH, KaK: HEYIUIaTa HaJlora B MOJb3y O€IHBIX; HECOOIIOIEHHE MTOCTA; JIETKHUE
TEJIECHbIE TOBPEXKICHUS; OCKOPOJIEHMS; XyJIUTaHCTBO; OOBEIIMBAaHUE U OOMepHBa-
HUE; B3STOYHUYECTBO; pacTpara rOCYyJApCTBEHHBIX CPEICTB; a3apTHBIE UTPBI U JIp.
Mepa Haka3aHUs 110 TAKUM JI€JIaM 3aBUCENA OT CYJEHCKOr0 YCMOTPEHHS.

B mapuate Ha HayagbHOM 3Tane MpeaycMaTpUBAIMCh TUIHYHBIE aJs (deona-
JU3Ma yCTpalllalolire HaKa3aHusl:

* CMepTHas Ka3Hb B Pa3jIM4HbIX BUAAX;

* YJIEHOBPEIUTENbCKUE U TEIECHbIC HAKA3aHU;

* JIMILIEHUE CBOOOBI (TIOPEMHOE 3aKIIOUEHHUE, JOMAIIHUM apecT, MOMEIEHUE
B MEYETH);

* WMYIIECTBEHHBIE CAHKIMHU (KOH(pUCKAINH, ITPadBbI);

* TO30pslIMe HakazaHusA: OpuUTbe OOPOJBI, JUIICHHWE MpaBa HOCUTH YaJIMY,
nyOJIMYHOE OCYXKICHHUE U T.JI.;

* CCBhUIKA M BBICBUIKA (32 MEJIKHUE MPECTYIICHHUS ).

Hekotopble HakazaHusi HOCHUIM 0CO00 >KeCTOKMM XapakTtep. CMepTHash Kas3Hb
OOBIYHO MPOBOAUIIACH MYOJIWYHO MYTEM MOBEIICHUS WJIM YETBEPTOBAHUS, 3aTEM TEJIO
Ka3HEHHOTO BBICTABJISJIA HAa BceoOI1iee 0003peHne U MopyraHue.

[IpuMeHsATuCh Tak)ke yTOIUJIEHHWE W 3aKalblBaHUE 3aKUBO B 3eMito. KopaHom
NPEANNUCHIBAIIOCH 32 BOPOBCTBO OTPYOaTh pyKy MYKUMHAM U >KEHLIMHAM: 32 [EPBYIO
KpaXKy OTCEKaJM NPABYIO PYKY, a 3a MOBTOPHYIO — JIEBYIO. TIOpEMHOE 3aKJIFOUEHHE
B ApaOckoM xanudare TPUMEHAIOCh OOBIYHO JUISI COACPMAaHHS MPECTYIMHUKOB
10 CyJia, HO MOCTENEHHO CTAJI0 HCIOJIb30BAThCS M KaK Mepa HaKa3aHWs, NPUYEM
B OT/CJIBHBIX CIIy4asX Ha3HAYAJIOCh MOKU3HEHHOE 3aKI0YEHUE.
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[IInpoKo MCIONB30BAICS MPUHLMIT TAIMOHA: «IyIla — 3a AyUly, 1 OKO — 3a OKO,
1 HOC — 32 HOC, U YXO — 32 yXO0, 1 3y0 — 3a 3y0, ¥ paHbl — oTMmIileHue». Ho mo corna-
[ICHUIO CTOPOH BO3MOXHBI OBUIM MaTepUaIbHOE BO3MEIICHHE yiepOa U MpOLICHHE.
B Kopane ckazano: «Ecnu ke KTo-11M00 OTKaKeTCsl OT BO3ME3AMS, TO ITO MOCITYKUT
HCKYIIJIEHUEM eMy 3a Ipoluibie rpexm» (cypa 5 «Tpamnesay, asat 45).

Jlnia cyneGHOro mpoiiecca Mo mapuary XapakTepeH OOBHHHUTEIBHBIN XapakTep,
HO C 3JIEMEHTAMH CcoOCTA3aTeNbHOCTH. OTHOCUTENbHO cyna B Kopane roBopurcs:
«A Te, KOTOpbIE HE CYIST COINIACHO TOMY, YTO HHUCHOCHAan AJllaX, — OHH U €CTh
HEBEpHBIE» (cypa 5, adr 42, 444, 49).

Jlena BO30YXIaMCh 3aUMHTEPECOBAHHBIMH JIMIIAMU, @ HE TOCYAapCTBEHHBIMU
opraHamu (Kpome MpecTyIUICHUH, OTHOCSIINXCS K TIEPBOM rpyrmimne, — MPOTUB OCHOB
penuruu u rocyaapcrsa). CTOpOHBI JOKHBI OB CaMH BECTH IO MOJ PYKOBOJI-
CTBOM Ha3HAYEHHBIX Xaludom cynei — kaau. MycynbMaHCKUN KaJu JOJKEH CYJIUTh
cTporo no mapuary. [Ipyu BeIHECEHUH pElIeHUI KaJu, MPEXIE BCEr0, pyKOBOJICTBO-
Bauch KopaHoM M pemanu jAeiia Ha OCHOBE €ro CaMOCTOSITEIbHOIO TOJIKOBAHUS.
Hcrern, oTBETUMK, CBUJIETEIN U YYACTBOBABIIIKME B Cy/IeOHOM pa3OUpaTeabCTBE ObLIH
paBHBI niepen AtaxoM. J{eno pemanock B 0JTHO 3aceiaHue 1 OeCIUIaTHO.

[Ipouecc nmpoxoAusl yCTHO, MUCBbMEHHOE JIETONPOU3BOJCTBO HE MPUMEHSIIOCH.
OCHOBHBIMH JI0Ka3aTEIbCTBAMU OBLIM MPHU3HAHUSA CTOPOH, MOKA3aHMs CBUICTEIICH,
KATBBI. Kamu ObLT HE BITpaBe OTMEHUTH BEIHECEHHOE MM PEIICHUE.

Jlena B Xanudare HE pa3fessiiuCh Ha YrOJOBHBIE U TPaKJaHCKWE, HE Tpedy-
CMaTPHUBAIHUCH TAKKE CAMOCTOSATEIbHbIE OOBUHEHUE U 3aIUTA.

3amMeTuM B 3aKJIIOUEHHE, YTO UCTOPUUYECKOE 3HAYEHHE MYCYJIBMAHCKOrO MpaBa
B TOM, YTO B OTHOCHUTEJIbHO KOPOTKHE UCTOPUUECKUE CPOKH MOABUIICS (EHOMEH, KO-
TOPBIA 0003HAYAETCS TIOHITHEM «MYCYJbMAHCKUW TPABOBOM MHUP» (B HACTOSIIEE
Bpems | MuIp U3 6 MIIpJ] HaceJICHUS BCCH IIaHEThl — MyCyJIbMaHe) (cM. cxemy 25).

Cxema 25
OcobGennocTu npaBa Apadckoro Xanaudara

TecHoe meperuiereHne PeIUrHo3HEIX U IMPaBOBEIX HOPM,
PerunosHeli Xapaxkrep 1pasa

OTCyTCTBIIC IIPaBOBOI'O PABCHCTBA MEXTY
MYCYJIbBMaHaAMH H HEMYCY/IbMaHaMH

MHOTOXEHCTBO

3anpeneHne pocTOBIIHIECTBA

PACCMATPHBAIIOCE B TCYUCHHE OJHOI'O JIHA

JhioGoe Ly}wmloe JeJIO He3aHBHCMO OT ero CJIOXHOCTH ”
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KoHTpo/ibHBIE BONIPOCHI

1. KakoBa Obuta (hopma mpaBiieHUs: U TEPPUTOPHAIBHOTO yCTpoiicTBa ApaOCcKo-
ro xanudara?

2. KakoBbl OCHOBHBIE OpraHbl TOCYJAapPCTBEHHOTO YIpaBieHHs ApaOCKOTo
xanudara?

3. Kakue akropsl oGecrieunsii OTHOCUTEIbHOE eIMHCTBO Apabckoro xanuda-
ta? [louemy TeM He MeHee Xanudart JOBOJILHO OBICTPO pacmaics?

4. KakoBbl OCHOBHBIE MCTOYHUKU MYCYJIBMAHCKOTO IpaBa B MOPSAKE UX BO3-
HUKHOBEHHMS ¥ O(DUIIMATIEHOTO TPU3HAHUS?

5. B 4yem 3akirouaercs mpaBO COOCTBEHHOCTHM M 0053aTE€IIbCTBEHHOE IPaBO
110 MYCYJIbMaHCKOMY IpaBy?

6. B gyem cBoeoOpa3me OpadyHO-CEMEHHBIX OTHOIICHWH MO MYCYJIbMaHCKOMY
npaBy?

7. KakoBbl OCHOBHBIC BU[IbI MTPABOHAPYIICHUN U IOPUAMYECKON OTBETCTBEHHO-
CTH B MyCYJIbMaHCKOM IpaBe?

8. Kak ctpousnace cucrema cynoycrpoiicta B Apadckom xanudare?

9. KakoBbI OCHOBHBIE YEPThI MyCYJIbMAHCKOTO CYJOTPOU3BOICTBA?

10. Kakumu Obutm (pakTopbl kpm3uca Apabckoro rocymapctBa? Kakyroo poib
B 000CTPEHUH MPOTUBOPEUNN UTPATH PEIIMTUO3HBIC pPa3HOTIaCUs?

TeMmbl 1719 pedeparToB U TOKJIAT0B

1. Ucnam kak rocygapcTBooOpaszyronuii paktop.

2. CyHHa — UICTOYHHK MYCYJIbMaHCKOTO MpaBa.

3. IIpopok Myxamme 1 — BETUKHI 3aKOHOAATENb PAHHETO CPETHEBEKOBDSI.
4. MHOT0KEHCTBO B IIapHaTe: MPaBO UM 00S3aHHOCTH?

5. lllapuar B coBpeMenHo# Poccuu: mpo6iema KOJTU3HIA.

3ananus no teme 12. 'ocynapcrBo u npaBo Apadckoro Xaaudara (V-XI BB.)

TecTOBBIC 3aJaHUA

UeﬂbiO mecmosuIX 3a0aHUll S6/I5emcs nojgyderue omeenia, no3e60JIAAI0ULECO coe-
J1ambs 6b160(), npeofa)e 6ceco0, O 3HAHUAX cmydeHma, a makoice eco YMEeHUAX, cnocoo-
HOCMAX, K020a 3a0aHue C8s3aHo ¢ npoeedeﬂuem conocmaeilerusl.

1. Kakasi BjacThb cocpeoTounBaiach B pykax Xajauga?
a) UcnonnutenbHas.

0) /lyxoBHas u cBeTCKasl.

B) [lonuTnueckas.

r) Cynebnas.
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2. BoeHHbIii HAMeCTHMK B Apa0ckoM xanugare nMeHOBAJICA. ..

a) xamud.

0) smup.

B) JMBaH.

I') BU3HPb.

3. Kakue HHCTAHUMU SABJISJINCH OPTaHAMU TOCYAaPCTBEHHOr0 yIIpPaBJIeHUs
B Xaqudare?

a) Busups.

0) Illetixu.

B) OMHpBHI.

r) /luBaHbl.

4. Kakue rocynapcrBeHHble 00pa30BaHMsl BO3HUKAJIU B pe3yJbTaTe 00b-
eIUHEeHUsI ApadCKUX MJieMeH?

a) OMHpar.

0) Kondenepanus.

B) Xamnudar.

5. KTo 0b111 3auHTEpecoBaH B 00beIMHEHNH ApaA0CKHUX IJIeMeH?

a) apaOckasg 3HaThb B IEJIIX YKpEIUIGHUs CBOEH BiIacTH Haj OegHSKaMH
Y HaIlpaBJICHHS UX HA 3aBOEBATEIIbHBIE TTOXOBI.

0) apabckue Kymnisl ISl YKPETUICHUS TOPTOBIIH.

B) CIIY>)KUTEJIH KYJIbTa.

6. Ykaxkute pakTopbl Kpuzuca ApadCcKoro rocyaapcraa.

a) HepasenctBo cpenu apabos.

0) 3aBHCHMOCTH ITPOCTOTO HAPOJAa OT HOBBIX TOCIIO/.

B) bosbmive Hamoru.

r) llupokoe ucnosib3oBaHue Tpyaa padoB.

7. Kagm —370...

a) CyIbs.

0) cBUACTEIb.

B) UCTEIl 10 Jey.

8. KTo cuurajicsi BepXoBHbIM cyabeil B Xaandare?

a) OMwup.

6) Kamu.

B) Nmawm.

r) JlusaH.

n) Ileitxu.

9. Komy B ApaG6ckom Xasudare ObLJI0 NOPYYEHO OCYIIECTBISATDH Cya?

a) IlpencraBurensM qyXOBEHCTBA.

0) UuHOBHMKAM.

B) BoeHHbIM.
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10. Yo u3 HNEePCIUCICHHOI0 HE ABJJIACTCA UCTOYHUKOM MYCYJbMAaHCKOI'O

npasa?
a) CyHHa.

0) Wmxwma.

B) KyTtiom.

Pabora ¢ TepmunamMu

bnazooaps oannomy 610Ky npakmuueckux 3a0anull 3aKpenisaiomcs HA8blKU pa-

bombl ¢ NOHAMUAMU.

3aoanue: Ycmanoeume coomeemcmeue Meofwy mepmuHoOm u onpeOeﬂeHueM.

1. Upxkma
2. UxkTa

3. Umam

4. Umamat
5. Kagu, kaamii
6. Kagpdapa
7. Kucac

8. Kusic

9. MyJabk
10. Cynna
11. Ta3nc
12. Tanak
13. ®érBa
14. ®uxx

15. ®upmaun

A.

b.

BoeHauanbHuK, IpaBUTENb, KHA3b, IJIaBa MOHAPXHUYECKOTO
rocyJapcTsa B CTpaHax MycyjibMaHcKoro Bocroka.

TUTyn BEPXOBHOIO NIPABUTENSI B HEKOTOPBIX CTpaHax My-
cyapMaHckoro Bocroka. Xanud o6bequHsII B CBOMX pyKax
JYXOBHYIO Y CBETCKYIO BJIACTBIO.

VYka3 xanuda unm Apyrux MycyJIbMaHCKUX PAaBUTEIIEH.
Paccka3 cnoaBmxHuKka MyxaMmena p MOCTYINKax U U3pe-
YEHUSAX MPOPOKa, cocTaBHAasA 4acTh CyHHBI.

B MycyJlbMaHCKOM mpaBe O3HA4YaeT MPEKIE BCEro CUCTe-
MaTU3UPOBAaHHBIE 3HAHUS O ITpaBUiIax MOBEAEHUS, KOTOPBIX
JOJDKHBI TIPUJIEPKUBATHCA MYCYJIbMaHE MPU HCIOTHEHUH
CBOUX PEJIUTHO3HBIX 00sI3aHHOCTEM, COBEPIICHUU OOPSI0B,
B OBITY, B CBETCKMX B3aMMOOTHOIICHMSIX. B 3TOM cMbIcie
(GuKx — HayKa, IpeaMeT KOTOPOW COCTABIIIET HOPMAaTHUBHAs
CTOpOHA IlIapuaTa.

TO4YHO yCTaHOBIJIEHHOE B IIAapUaTe HaKa3aHUE 3a MPECTyI-
JIeHUE, SBIISIIOLIEECS] MOCITraTeIbCTBOM Ha MHTEPECHI BCEM
MYCYJIbMaHCKOM OOIIMHBI («IpaBa Asuiaxay).

TuTyn BOXIs, MpaBUTENS, TOCYNapsl y TIOPKCKUX U MOH-
rOJIbCKMX HapOJIOB.

B apabckux cTpanax riaBa pojia, CTapeIMHa OOIIUHEL; Y
MYCYJIbMaH JIUIIO, IPUHAJIEKAIIEE K BBICIIEMY TyXOBEHCTBY.
MycynbMaHCKUNM Cylbsi, Ha3HAYCHHBIN IJIABOM TrOCyAap-
CTBa ISl PACCMOTPEHHUS TPAXKAAHCKUX U YTOJOBHBIX €]
Y BBIHECEHUS PEILIECHNS Ha OCHOBE HOPM IIapuaTta v afaToB.
Cucrema (COBOKYIHOCTb) PEIUTMO3HO-3TUUECKHUX U FOPUIU-
YecKUx HopM, ocHOBaHHbIX Ha Kopane, Cynne u Umxme.

B mmunTckon rocynapcTBEHHO-IIPAaBOBOM KOHLIETIIIMM BaX-
HEUIIMI WMHCTUTYT peaiu3allid TOCYJapCTBEHHOW U [y-
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16. Xann

17. Xamnc
18. Xamnd
19. Xan

20. apuar
21. Mleix

22. Dmiip

=

XOBHOM BiacTu. O3Ha4YaeT COCPEAOTOUCHHUE BCEX BIACTHBIX
MOJIHOMOYMM B pyKaxX HEMOTrPEIIMMOro MMama, KOTOPBIM
HaJIeJISIeTCsl KaueCTBaMH TMOJIyOOKECTBEHHOTO TPaBUTENS,
CTOSIILIETO HAJl OOIIECTBOM U TOCYAAPCTBOM.
[ToxxaioBaHHOE 32 CITY»KOY 3eMIIeBIIa/ICHHE.

OnuH Y3 UCTOYHUKOB MYCYJIBMAHCKOTO MpaBa, CY>KJICHHS
[0 PEJIMTMO3HO-TIPABOBBIM BOIPOCAM, BbICKA3aHHBIE CIIO-
OB KHUKaMH MyxamMme/ia 1 aBTOPUTETHBIMU OOTOCIIOBAMH.
JIyXOBHBI! IJIaBa MYCYJIbMAaH B OTAEJIBHOW CTpaHe, HHOTJA
HAJICJICHHBI CBETCKOM BIJIACTHIO; CBSIICHHUK B MEUETH;
OCHOBOIIOJIOXKHUK ~KaXJOT0 M3 4YEThIPEX PEIUTHO3HO-
IOPUINYECKUX TOJIKOB CYHHU3MA; I1aBa IMIMUTOB.

B MycyinbMaHCKOM NpaBe pPETUTHO3HOE HCKYILJIEHUE Kak
0COOBII BUI HAKA3aHUS.

B mycynpmMaHCKOM MpaBe MPUHIIMIT PELIESHUs Jieia B Cy/e
10 aHAJIOT'MH MpaBa.

Hakazanue 1o mpuHIMMY TajduoHa 3a YOUKWCTBO M HaHece-
HUE TEJIECHBIX TOBPEKICHUH.

B ApabGckom xamudare BHJI YaCTHOM COOCTBEHHOCTH
Ha 3eMJIIO.

3adukcupoBanHbie B opMe npeaaHuil (XaaucoB) uzpede-
HUS W TIOCTYNIKM Tpopoka Myxammesna, CUHUTAIOIIUECS
00pa3ioM, KOTOpOMY 00s13aHbI CIIEIOBATh MyCYJIbMaHe

B mycynbmaHCKOM mpaBe HakazaHUE 3a MpaBOHAPYIICHUE,
TOYHO HE YCTAHOBJICHHOE W OIPEIEISIEMOE MpaBUTEIEM
WJIA CYJbEU TTI0 CBOEMY YCMOTPEHHUIO.

B mycynbmaHcKkOM mpaBe ympollueHHas (opma pa3Boja
110 UHUIIMATHBE MY>Ka 0€3 00bSICHEHUS TTPUYHH.

B MycynpMaHCKMX CTpaHax 3akKJIOYEHHE BBICIIETO pPeiu-
TMO3HOrO aBTOpUTeTa (MYy(PTHS) O COOTBETCTBUU TEX
WJIY WUHBIX PELICHUM U JEUCTBUM BJIACTH HOpMaM HCIIama.

3aganus

3ananme Ne 1. Mcnonb3yss Marepuasnbl y4eOHBIX MOCOOMM, COCTaBbTE CXEMY
roCyIapCTBEHHOIO CTposi: Apabckoro xanugara. Cxema JOKHA COAEPKATh OpPraHbl

3aKOHOJATEIbHOM, HMCIOJHUTEIBHOM U CcyAeOHOM BiacTu. B cxeme HeoOXoauMo

OTpa3uTh CIOCO0 (POPMUPOBAHUS KAXIOTO OPraHa, €ro CTPYKTYpPY, MOJTHOMOYHS.

dakTuueckuit MaTcpual JOJZKCH OCHOBBIBATHCA HAa JAHHBIX HCTOPUYCCKUX NCTOYHH-

KOB UM aHaJIn3e Y4eOHON W Hay4HOH JUTepaTyphl. B BbIBOAAX K cxemMaM HEOOXOIMMO

IPOAHATM3UPOBATH TOCYIAPCTBEHHBIN cTpoil Apabckoro xanudara, 00OpaTUB BHUMA-

HUE PEJIMTMO3HBIN XapakTep rocy1apCTBEHHOM BIACTH.
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3ananmne Ne 2. Packpoiite ncaaMCKyr0 KOHIETNINIO (OPMBI MpaBICHUS, MOKa-
KUTE IEHTPAJbHOE 3BEHO MCIAMCKOT0 TrocyJapcTBa-xaluda, MCIAMCKYIO MBICHb
0 c1moco0ax 3aHsITHS MOCTa TJIaBbl TOCYAApCTBA, €T0 MOJTHOMOYUH.

3aganme Ne 3. Jlns yvero apaOckasi 3HaTh UCIOJb30Baja uciaam? Yrto obuiero
B MYCYJIbMAHCKOM M XPHCTHAHCKUX PEIUTHSIX B yTBEpKIeHHH rocynapcra? Kak
BbI JIyMaeTe: CIlydailHO JIi apaObl MPUHSUIA UCTIaM B TO BpeMs, KOTJla Y HUX 3apoK/a-
JIUCH KIIACChI?

3apanme Ne 4. OxapakTepu3yiTe pa3BUTHE HCIAMCKOW KOHLIEMNIMHU TOCyaap-
CTBa B paMKaxX HCJIaMCKOM MpaBOBOW JOKTpUHBI ((pukxa). PackpoiTe monoxeHue
0 ToM, yTo Xanudar — IeHTpajibHasg KaTeropus HUCIAMCKON TEOpHH TOoCydapcTBa,
GbyHKIIMOHATBHAS CTOPOHA MCIIAMCKOM BJIACTH.

3apanme Ne 5. OOBsICHUTE pA3NUUUE MEXAY CYHHUTCKAM M IIMUTCKUM MpE.-
CTaBJIEHUSMU O TocynapcTBe. [lokakuTe OCHOBHBIE TEOPETHUYECKUE MPHUHIIMUIIBI
OpraHu3alid M (PYHKIMOHUPOBAHMS MCIAMCKOTO TOCYAapCTBa: COBEIIATEIbHOCTD,
PABEHCTBO U CIIPABEAJIUBOCTb.

3amanue Ne 6. OObICHUTE CXOACTBO (heOJATHHOTO rocyaapcTBa B ApaOCKoM
Xamudare u B cTpaHax geonanbHoil 3anaanoi EBponbl. B yem Bbl BuauTe oTiandus?
Kakoe BnusiHue okazan Apabckuil XanugaT Ha rocyaapCTBEHHO-IIPABOBOE PA3BUTHE
npyrux crpan? [louemy pacnag Apadckoro Xanugara Obu1 Henzoexen? Uto obiero
B IPUYMHAX €r0 pacnana u pacnana nmnepuun Kapna Bennkoro?

3apanue Ne 7. 3anonHuTe cpaBHUTENbHYIO Tabnuiy 4 «BemniHoe mpaBoy.

Tabnuna 4
«Bemnoe nmpaBo»

Copnepxanue AHrIus I'epmanus |Ppanumsa | Apadckuii Xanudar

Bunbl BenHbIx mpas

Bunl 3eMebpHBIX BlajgeHUM

CrniocoOb1 mprobpeTeHus

OPpaHI/I‘-ICHI/ISI B HUCIIOJIBb30BaHUH

U pacropsKeHUU

3ananue Ne 8. 3anoiHuTe CpaBHUTENBHYIO Ta0IUIly 5 «O0s3aTenbCTBaY.
Tabmuna 5
«Oobs13aTeIBCTBAY

Coaepixanue AHrims I'epmanus | ®panuusa | Apadcknii Xanudgar

OCHOBaHMS BO3ZHUKHOBEHUS
00s13aTeIbCTB

['apanTHy ncnonHeHUs
00513aTeNIbCTB
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TpeboBanus k popme
3aKJIFOUCHHS JT0TOBOPA

Bunbr noropopon

OcoOeHHOCTH peryIupoBaHUs
JIOTOBOpA KYTUTU-TIPOAAKU

Oco0eHHOCTH peryIupoBaHus
JIOroBOpa 3aimMa

3aganue Ne 9. 3amonHuTte cpaBHUTENBHYIO Tabuily 6 «CeMbs u Opak».
Tabnuua 6
«CeMbs 1 Opak»

Conepxanue AHrJams I'epmanus | ®pannus | Apadckuii Xaaudgar

®opma u xapaktep Opaka

CniocoOsI 3akinoueHus Opaka

VYcnoBus BCTYILJICHHUS B 6pa1<

OcHoBaHusI pacTOp>KeHUs Opaka

HmymiecTBeHHbIE MTpaBa
CYIIpYTroB

ITpaBoBo€ mosoXkeHue neren

3aganue Ne 10. 3amonHuTe CpaBHUTENBHYIO Tabnmuily 7 «YTOJIOBHOE TMPaBO
U Cy1eOHBII MPOLECC.
Tabnuua 7
«YT0JI0BHOE MPABO U Cy1eOHbII Mpouece

Conepxanne AHrIINsA I'epmannsa | @pannusa | Apadckuit Xaaudar

CynebHble opraHbl

OcHoBaHMsI BO30YKACHUS
npouecca

JlokazarenbCcTBa

Xapakrep cyneGHOTo mporiecca

Bo3MoxHOCTE 00KaI0OBAHNSA
CyneOHOTO peIIeHHs

OTBETCTBEHHOCTH CYJIbH
3a HEIIPABOCYAHOE PEIICHUE
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Tema 13. I'ocynapcrso u npaBo CpeaneBexoBoii Unaun

TeopeTnyecKud MaTepraJI U METOAUYECKUE YKAZAHUS

3aMeICHHBIIT U HEPaBHOMEPHBIN XapaKTep pa3BUTUS MHIUNCKOTO OOIIeCTBa
B CPEJIHHE BEKa JENAaeT KpalHe CIOKHBIM Ieproau3anuio ero ucropuun. Eme B Jlpes-
Held MHauum MOKHO HAaWTH HEKOTOPBIE COLMAJIbHBIE MHCTUTYTBI, HAIIOMHUHAIOIINE
(eostanbHbIE: KPYIHOE YAaCTHOE 3€MIIEBIIAJICHHUE, SKCILTyaTalusl 3aBUCUMOTO 3eMIle-
Jenblia ¢ XapakTepHOM M MHIMM KacTOBOM HENOJIHOLEHHOCTBIO 3HAYUTEIBHBIX
IpyNIl HAacelleHUs W Mmp., a paboBIaZ€HUE MPOJOJKAIO CYIIECTBOBATH HE TOJIBKO
B CpEJIHEBEKOBBE, HO U T03ke. V—VII BB. KaK yCcIOBHBIN pyOek Hadalla CpeIHEBEKO-
BoW ucrtopur MHInM He CBsA3aHBl C KapAWMHAIBHBIMU IIEPEMEHAMH B MOJUTHYECKOU
CTPYKTYpP€ CTPaHbl, C BOSHUKHOBEHUEM KPYIIHBIX UMIIEPUH, KaK, HAIIPUMEDP, UMIIEpUs
MaypreB B apeBHocTH. CpenneBexoBass MHaus Oblna MOJUTHYECKH pa3apoOsieHa.
Pa3npoOneHHOCTh CONMpOBOXKAAIaCh OECKOHEUYHBIMH MEXKJI0YCOOHBIMU BOMHaMHU,
BPEMEHHBIM BO3HMKHOBEHUEM KPYIIHBIX TOCYHApCTB, KaK, HalpUMEp, HMIIEPHUH
Xapumm (VII B.), npumenmeid Ha cmeny umnepun ['yntoB (IV-V BB.) u npocyuie-
cTBOBaBlIIel Beero 40 Jier.

B V-VI BB. B ceBepo-3anaanyto yacte MHIuu MpOHUKAIOT TUIEMEHA OebIxX
I'YHOB W TYpIKapoB, KOTOpbIE oceaaroT M ocBamBarorca B Cunzae, Pamxkacrxane,
I'ymxkapare. B pe3ynbpraTe CMEIIEHUsI 3aBOEBATENEN C MECTHBIM HACEIEHUEM, HAXO-
IAIMMCsE Ha OoJiee BBICOKOM CTaauu KyJbTYpPHOTO pPa3BUTHA, 31ECh 00pasyercs
HOBasi KacTa BOMHOB-3€MJIEBJIAIEIIbLIEB-PAKITYTOB, 00pa30BABIINX CHayala KHsKe-
ctBO B ['y/kapare, a 3arem B Havane VIII B. — rocynapctso [Iparuxapos.

IOr MHaum ¢ ero MHOTOYMCIIEHHBIMU IUIEMEHAMHU 3aMETHO OTCTaBajl B CBOEM
pasButun oT CeBepa, HO M 3[ECh BO3HUKAIM CAMOCTOSATENBHBIE TOCYIapCTBa —
KHsDKecTBa. Tak, Hanpumep, eme B [II-IV BB. cknaageiBaeTcs rocyaapctso [lanasos,
a B VII B. B 10okHOM yacTu Maxapamrpsl — KHsKeCTBO Hanykbes, B IX — KHKECTBO
YoJ110B, KOHTPOIUPOBABILEE HEKOTOPOE BpEMs BCIO H0KHYI0 MHam1o.

OxecToueHHass MeX0ycoOHass Oopb0a 3HAYMUTEIHHO OOJIETYMIIA BTOPXKCHHE
MyCYJIbMaHCKUX 3aBO€BaTelieii B ceBepHyo yacTh Muaun Ha pyoexe XII-XIII BB.

Pa30uB pamKmyToB ¥ MOJYMHUB PAIKIIYTCKUX KHSI3€H, TJIaBHYIO OOEBYIO CUITY
Nuauu Toro BpeMeHU, OHM 00pa30BaJid Ha 3aBOEBAHHBIX TeppUTOpusx [lenuiickuii
cynrtanat (1206—1526 rr.), Ha cMEeHy KOTOpOMY MpHIlia uMIepus Beankux Moromiaos
(1526-1707 rr.).

Hecmotps Ha nommrtudeckyro neneHtpanusanmio, B Maaum B V-VII BB. mum
BaXKHBIE IPOLECCHI, KOTOPBIE JAIOT OCHOBAaHWE BBIACIUTH 3TOT NEPHUOJ B UCTOPHUHU
CTpaHbl. DTH MPOLECCHI MPEXKIE BCETO, ObUIN CBSI3aHbl C BHYTPEHHEN MEPECTPOIKOM,
HEU3MEHHO CYIECTBOBABIIEH U COXPAHUBLICH IPU BCEX MOJUTUYECKUX IEPUIIETHIX
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CBOM CTaTyC-KBO BAPHOBOW CHCTEMBI, C CO3/JaHHEM HA 3HAYUTEIbHON YaCTU TEPPUTO-
puii Uuum 3a cuet BiausiHus CeBepa OOMIMPHON MHIO-OYAAMNCKON IUBUIN3AIIMOH-
HOM 30HBI, C POCTOM PEJIIMTHO3HO-KYJIBTYPHOIO CAMOCO3HAHUS HHIMMIEB, KOTOPOE
Ha MPOTSHKCHUH BEKOB BBICTYNAJIO BAXKHBIM (PAKTOPOM MX OOBEIMHECHHS, HECMOTPS
Ha dTHUYECKYIO pa300IIEeHHOCTh M OTCYTCTBUE TOCYIaPCTBEHHOTO €IUHCTBA.

HauuHasi ¢ nmepBbIX BEKOB HOBOM 3pbl, YCHIIMBAETCS MPOLECC 3aKabaleHus Kpe-
CTBSIHCKMX OOIIMH, MPUKPEIUIEHNE UX K HAaJOrOBOMY TAMITY, HAOUpaIOT CUiTy (GOpMBI
dbeomanbHOM KCIUTyaTalluH, CBSI3aHHbBIE C POCTOM YacTHOTro 3emiieBnajeHus. dakro-
paMu, YCKOPSIOIIMMH JajibHEHIIee pacciOeHUe WHIAMNUCKOro oOIIecTBa, ObUIH
yrayOieHne UMYIIECTBEHHON Au(depeHinanud cpeid 0OIMHHUKOB-KPECThsIH, MO~
YKAJOBAHUSI MPABUTEISIMU B MHIAUMBUIYaJIbHOE WJIM TPYIIIOBOE BIIAJICHUE MPE/ICTABU-
TEJSIM BBICIIMX KacT 3€MENb U MpaBa Ha 3KCIUTyaTalMi0 KPeCThbsiH. B mepBbIX BeKax
HOBOM Apbl YBEIUYWIACh, TIPEXKJE BCEro, 3a CUET IMOXKAJIOBAHWUM, 3eMelibHas Cco0-
CTBEHHOCTh MHJIyCCKUX XPaMOB M OYJJMHCKUX MOHACThIped. XpaMbl U MOHACTHIpU
BEJIU COOCTBEHHOE XO3SMCTBO, AKCIUTyaTUPYysl 3aKaOaJleHHBIX KPECTbSIH, HAEMHBIX
pabOTHUKOB, padOB.

CrnenctBueM MHOTOYMCIICHHBIX BOWH OBUIO TepepaciipeieiieHue 3eMJIM, HEMo-
CPEACTBEHHO CKa3aBIllEeCsl HAa BapHOBO-KAcTOBOU cucteme. Crapas cucrema BapH
COXpaHWJIach, HO CaMU BapHBI HE OCTaJINCh Heu3MeHHbIMU. OHU TpaHChHOPMUPOBa-
JIMCh TIOJ BIMSHUEM HOBOTO KaCTOBOTO JefieHHs. KacTaMyu CTaHOBUIIMCH STHUYECKUE
1 npodecCUOHANIBHBIE TPYMIIbI, KJIaHbl BOMHOB-3aBOCBATENICH, PEJIMTUO3HBIE CEKThHI
v np. BHe 3aBUCMMOCTH OT TMEPBOHAYATBLHOIO MPOUCXOXKACHUS KAacThl MO MeEpe
yrayOJeHus: pa3feneHus Tpyaa "BhICTPaBAIKNCE" B UEPAPXUU BAPHOBOTO 0OIIECTBA
B COOTBETCTBUU C COIMAJIBbHO-7’KOHOMHUYECKUM IOJ0KEHUEM HUX WIEHOB, C UX OTHO-
meHueM K 3emie. [IpeBpailieHre paKIyToOB B JOMUHUPYIOIIYIO KIIATPUHUCKYHO Ka-
CTy OBUIO MPSIMO CBSI3aHO C MPUOOPETEHUEM UMHU ITpaBa Ha PEHTY-HAJIOT C 3aBOCBaH-
HOT'0 HACEJICHUS, HA PEATbHOE PACTIOPSIKEHUE 3EMIICH.

OO6miasi cxeMa KacTOBOM HepapXWH, CBs3aHHAs C IMpaBaMU 3€MJIEBJIAJICHUS,
CTPOMJIACH CIEAYIOMUM 00pa3oM. bpaxmMaHbI-3eMIICBIIAICTIBIIbI, MPABSIINE TUHACTUH
MHJIYCCKUX KHSI)KECTB, MPEJACTABUTENHN aIMUHUCTPATUBHO-HAJIOTOBOTO anmnapara, Bo-
MHBI-3€MJICBJIQ/ICIIbIIbI, HAKOHEI, TTOJIHOMPABHBIC OOMIMHHUKA — PAJKITYThI U JIKaK-
HBI B psijie o0JlacTeil CeBepHOM U ceBepo-3anajaHor MHauu BXOIUIM B BhICIIUE Opax-
MAaHCKHE U KIIATPUUCKHE KACThI, KOTOPhIE IKOOBI BEJIM CBOIO POJIOCIOBHYIO OT Opax-
MaHCKUX W KIaTpuiickux poaoB [peBHeit Muaun. Bapha BaiimueB ctamna 0003Ha-
4aTh B OCHOBHOM COCJIOBHYIO OpraHHM3allii0 KYNIIOB U pEMECICHHUKOB. KacTsl mryap
COCTOSITM U3 0O0CTHEBIINX 3€MJICBJIAICIIBIICB, AepKaTeIeh 3eMIi OT OOIIUHBI, a TaK-
e pemeciieHHUKOB. [locinennsia, camass Hu3MIAas rpynmna "Hempukacaembix'" Kacr,
BKJIIOYaJia OECIPAaBHBIX apeHIATOPOB U CIAYT OOILIMHBI, JUIIEHHBIX KaKUX-IHOO0 Bia-
JeNbUECKUX MpaB, HAXOAMBIIMXCA B MOJYpaOCKOM, MOJYKPENOCTHON 3aBUCUMOCTH
OT TIOJTHOTIPABHBIX OOIIMHHUKOB.
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[Ipouecc kmaccoBoro paccioeHusi mnporekan B MHauu, BecbMa CBOEOOPA3HO.
OH xapakTepru30BaJICs JINTEIbHBIM COXPAaHEHUEM KpalHEW MO3au4HOCTBIO TOCIOJ-
CTBYIOLIETO Y KCILTyaTUPYEMBIX COL[UAIBHBIX CJIOEB.

OOLMHHUK, YIJIAYMBAIOIIMKA PEHTY-HAJIOT, CaM MOT BBICTYNaTh JKCILUTyaTaTo-
POM HaeMHBIX U 3aBUCHUMBIX OT HEro paboTHuKoB. KabanpHas sKkcIuTyatanus HemoJ-
HOTIPABHBIX YJICHOB OOIIMHBI WJIM BHEOOIIMHHOTO KPECThSIHCTBA M3 "HEmMpuUKacae-
MBIX' KacT PUMEHSIIACh B XO35MCTBAX, KAK KPYITHBIX 3€MJICBIIAJIENBIIEB, TaK U PSIO-
BbIX OOLIMHHHUKOB.

YTBepKACHNUE BJIACTH MYCYJbMAaHCKUX IPABUTENICH IIPUBEIO K 3HAYUTEIBHOMY
M3MEHEHMIO COCTaBa BBICIIEN NpaBsALIeH BepXyKka Muauu.

3HauUTENbHAS YaCTh KPYMHBIX UHIMNUCKUX KHA3EH OblIa UCTpeOieHa, uX 3eMIId
BOILJIM B TEPPUTOPHANIBHBIN cOCTaB cyiTaHara. Hekoropbie Oosiee MelKHe WHAMM-
CKH€ KHs3bs (pajKu), IPU3HAB BIACTh CYJITAaHA, IONAJIN B BACCAIbHYIO 3aBUCUMOCTD
oT Hero. OHM ObLIIM 00s13aHbl BBIIUIAYMBATE CYJITAHY /1aHb.

Bcest 3emns cyntanata oOBSABISUIACH TOCYAAPCTBEHHOM COOCTBEHHOCTHIO. Dak-
TUYECKU 3€MJI OCTABalach B PyKax OOIIMHHHUKOB-KPECThSH, OOS3aHHBIX BBIIIAYU-
BaTh HAJOTW B MOJb3y 3aBOEBATENEH, KOTOPbIE MCUHCIIUCH B 3HAYUTEIBHO OOJIb-
meM o0beMe, YeM paHbllie, U M0 MHOU cxeme. Bce 3emiieBnanenbipl o0siarainch
HaJloraMu B (popMe Xapaja, TO €CTh TOH K€ pEeHThI-HajJora, HO HEMyCyJIbMaHE BbI-
IUTAYUBAJIH €Il MOAYUIHYIO OJaTh JKU3bi0. O0a Hajmora JOCTUTAIA YacTO MOJOBH-
Hbl ypoxkad. YacTb rocyJapCTBEHHOIO HEpa3IeNeHHOTo 3eMenbHOro (oHaa Obuia
MIPUIIACAHA HEMOCPEACTBEHHO K Ka3HE. DTO 3€MJIM ''Xalncd'', TOXOA ¢ KOTOPBIX MIEN
Ha COJIEpKaHUE CamMoro CyjiTaHa M €ro JABOpa, TOCYAApCTBEHHOIO amnapara, YMHOB-
HUKOB, BOMHOB. [lpyras uacte Obla pasieieHa Ha CIOyKeOHble Hajenbl "HkTa'
U po3/laHa B YCJIIOBHOE JIepKaHME 3a CIy>KOY BOEHHYI0, YUHOBHHUYBIO U Ip. Y CJIOBHOE
JOJKHOCTHOE 3€MJIEBIIaJICHUE ObLIO U KPATKOBPEMEHHBIM, U MOKMU3HEHHBIM, HO Ya-
CTO MKTa MepeaBajjach 3a CIyX 0y CbIHY WJIM 3T UKTajgapa. Biaaaenbubl UKTHI (KMK-
Tazapbl) COOMpaJIA HAJIOTU CaMHU WJIM Y€pe3 CBOUX CIIYT C MOXKAJIOBAHHBIX JIEPEBEHb
Wi o0jacTei, MpUcBanBasi JHUIIb YaCcTh HAJOTOBBIX MOCTyIUIEHUU. bosbias dacth
HAJIOTOB MpOoJOJDKaia MATH B (OHA roCydapcTBa, KOTOPOE OMPEACISO pa3Mephl,
dbopMy UX U3BATHSL.

Hapsiny ¢ rocygapcTBeHHOW COOCTBEHHOCTBHIO CYIIECTBOBajda B CyJTaHATE
M 4acTHasi COOCTBEHHOCTh (MyJbK). CBOeoOpa3Hbld BUJ YacCTHOM COOCTBEHHOCTHU
COCTaBJISUIM 3€MJIM MYCYJBbMAHCKUX PEIMTHO3HBIX YUpEXKICHUN Baky(pbl U HaCIEa-
CTBEHHBIE 3€MJIM MYCYJIbBMAHCKHUX IYXOBHBIX JMI (MMaMoOB). Biagenbipl MyJabKOB
IUIATUIIN JIUIIb JECATHHY. DTO ObUia ux npuBmierus. [ns [lenwuiickoro cynrtaHara
ObUIM XapaKTEpHbI TPU SPKO BBIPAKEHHBIE TEHICHLMHM B PA3BUTUH 3E€MJIEBIIAJICHUS:
1) nocreneHHoe npeBpalleHre 3eMeNb UKTa B 36MJIM MYJIbK; 2) COKpPAILlEHUE 3€MEIIb
XaJluca 3a C4eT paclIMpPEeHUs JBYX MEPBbIX BUIOB 3€MEIb; 3) YBEIMUEHUE HENOCPE-
CTBEHHOMW JIOJIU CIY>KUJIOW BEPXYUIKH B OOIIEH CyMMe pEHThI-Hajora, mojay4aemMou
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C TOCYJAapCTBEHHBIX 3€MeNb. YK€ BO BTOpoM mosioBuHe XIV B. 4acTh HMKTagapos
npuoOpeTaeT HaJIOrOBBIA MMMYHHMTET, a HMKTa CTAaHOBHUTCS BO MHOTHMX CIIy4asx
HACJICCTBEHHOM.

['ocynapcTBeHHast COOCTBEHHOCTh Ha 3€MJII0 COXpaHUIach U B Moronbckoit Ma-
aun. bosee Toro, oHa Oblula B 3HAYUTENBHON Mepe YIopsI0ueHa, B TOM YHUCTIE 3a CUET
CO3/IaHHs 3E€MENbHOTO KaJacTpa, COCTaBieHHE KoToporo Obuto Hauyato mipu lllep
Xane (1540-1545 rr.) u 3akoH4eHo npu Axo6ape (1556—1605 rr.), BommeamiemM B uc-
TOPUI0O B KauyeCTBE BEJIUKOIO IPABUTEINA, OTMEHUBILIETO, B YaCTHOCTH, IKHU3bIO
C MECTHOI'O HACEJEHUS U YETKO ONPEAECIUBIIETO CYMMbI HAJIOTOB C Ka)KJ0TO palioHa.

3HaunTeNbHAS YacTh 3eMJIM B Moronbekoit Maann Obuta mepeaHa B KadecTBe
YCJIOBHOTO TMOKaJIOBaHUS (JKarupa) KPYHMHBIM MYCYJIbMAaHCKHM BOEHayaJbHUKaM
moxarupaapam. [xarupaap Obut 00s13aH coJiepKaTh COOTBETCTBYIONIUNA BEIMYUHE €r0
JpKarupa u yuHy otpsi Bokck (oT 100 10 5 ThIC. BOMHOB), U3 KOTOPBIX M COCTOSI OC-
HOBHOM KOCTSIK apMuU IpaBuTelis. Biiagenpueckue mpasa JKarupaapa Uil Haxo.s-
IEroCsd B 3aBUCUMOCTH OT MAAMWIIaxa MECTHOTO KHS3S-PAXKU PEATN30BBIBAIIUCH
B [IPAaBE B3MMAaHUs HAJIOTOB C OOIIMHHUKOB-KPECTbSIH U YACP>KAHUU OINpeIeTICHHON
MX YaCTH B CBOIO MOJB3Yy. Kpome mxarupoB CynieCTBOBAIM U BIIAJICHUS BaCCAIbHBIX
VHJIMUCKUX KHS3€M 3a-MUHIAPOB, IUIATUBIIUX JaHb MMaJUIIAXYy.

B 3aBucumoctu oT popm dKCIITyaTauu 3eMieeNbiia B TeppuTopusi MoroJb-
ckou MHauu nenunace Ha JIB€ 4acTU: pasTd W 3aMuHAapu. Ha teppuropum pastu
HaJoru ¢ OOIIMHHUKOB-KPECThSIH B3UMAJUCh HEMOCPEACTBEHHO 4Yepe3 rocyaap-
CTBEHHBIN anmapar. [lagumax cieaun 3a TeM, 4ToObl IKarupaapsl He o0nanand HU-
KaKOW HU aJMUHHMCTPATUBHOM, HU CAMOCTOSITEJIbHOM HAJIOTOBOW BIJIACTBIO HA CBOUX
3emuisix. Ha teppuropun 3aMuHAapy HaJIOTH COOMPATUCh CAMUMU 3aMUHapamMu. 3a-
MUHJIAap CaM YCTaHABIIMBAJl B COOTBETCTBUU C 00OBIYaeM pa3Mep MIIaTekel ¢ KPEeCThIH
1 GOpMBI UX MOJYYEHUS. DTH TIJIATEKHU, TAKUM 00pa3oM, HOCWIIA XapakTep (peomansb-
HOoM peHThl. K 3amumHmapam — "rocnomam 3emiM" NPUMBIKAIA U TaK Ha3bIBAEMBIE
NEePBUYHBIC 3aMHUHJIapbl — MOJIHONPABHBIE OOUIMHHHUKH, KOTOPBIE OBLUIA XO35I€BAMHU
COOCTBEHHBIX YYACTKOB 3€MJIM. ODTH y4YaCTKH, KaK MPaBWIO, CAABAIUCh B apeHIY
W3JI0JBIIMKAM WJIH 00pabaThIBaIUCh 3aBUCUMBIMHU JIFOIbMH.

3HauuTeNbHAs YacTh OOIIMHHON 3eMJIM HAXOIWjach B OECCpPOUYHOM apeHse,
HE UMEIOLIEH MPaBOBOM 3aluThl. [IpakThuecku ke apeHIaTopbl, HEMOJHOIPABHbIE
KpPECThsIHEe-OOIMHHUKH, HE MOTJIM OBITh COTHAHBI CO CBOMX YYaCTKOB. APEHIATOPHI
HaXOJIUJTUCh B JINYHOW M TIO3E€MENLHOM 3aBHCHUMOCTH OT CJIOSI TIOJIHOIPABHBIX 00-
IIMHHUKOB, OKA3bIBAIM UM BCSKOTO POJA YCIYTH.

Camplii SKCIUTyaTUPYEMBIH CIIOM CEIbCKOTO HACENIEHUS COCTOSUT M3 0e33eMeb-
HBIX KPECThSH.

ITo mepe pacnmaga Moronbckoit MHauM, ocialiaeHUs IMO3UIUH MOTOJbCKUX
IPaBUTEJIC YCUIIMBAETCS BJIACTh MECTHBIX 3aMUHIAPOB — WHIYCOB, U MYCYJIbMaH.
CxianbpiBaeTCcsl BacCalbHO-JICHHAsi CUCTeMa OTHOIIeHui. HMepapxus mnpexHux
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BOCHHBIX WM TPaXIAHCKUX UYMWHOB, MOJYYAIONIUX CBOIO JOJIIO MPUOABOYHOTO Kpe-
CTBSIHCKOTO TPOJYKTAa 4Yepe3 HAJOTOBBIM ammapar rocyJapcTBa, HaYMHAET BbITEC-
HAThCA Uepapxuen hpeoganbHbIX 3eMJICBIAICIIbIICB.

Nunus VI-XII BB. npencrasisiia co00il COBOKYITHOCTh MHOTOUUCIIEHHBIX TOCY-
TApCTB-KHSDKECTB, SdKOHOMHYECKH HE CBSI3aHHBIX MEXIy co00i. B paHHEKTacCOBBIX,
TaK Ha3bIBAEMBIX TUIEMEHHBIX TOCYIapCTBAX COXPAHSINCH 3HAUNTEIBHBIC TICPEIKUTKH
pPOJIOIUIEMEHHBIX OTHOIIeHUH. K TakuMm rocymapcTBaM OTHOCSATCS MHOTOUYHCIICHHBIE
TEPpUTOPHAIIbHBIE 00pa30BaHUs, BO3HUKIINE B PE3ybTaTe 3aBOCBAHMM PaKITYT-
CKHUX KJIaHOB, B KOTOPBIX BJIACTb KHS3s1 OMHUPAJIacCh Ha BOCHHYIO CHJIy COIUIEMEHHHU-
KOB, BOWHOB-PAIKITYTOB.

Bo3nukaromnme BpeMsi OT BpEMEHHU B pe3yiIbTaTe BOWH 00Jiee KPYITHBIE MO TH-
yeckue o6Omuoctu: Xapmwm (VIIB.), Yanykee (VIIB.), I'ypmxapa Ilpartuxapos
(VI B.) u npyrue — ObUIM TPUMHUTHBHBIMH T'OCYJApCTBEHHBIMH OOpa30BaHUSIMHU,
MPEICTABIIAIONIMMI COOOW KOHTJIOMEpaT TeX K€ TUIEMEHHBIX KHSKECTB C KpaifHe
MOJABW)KHBIMA TPAHHWIIAMH, C HE CIIOKHUBIIUMCS aJMUHUCTPATHUBHBIM ammapaToM.
Bo rimaBe Takmx rocyaapcTB, CTOSUIM MaxapakKd — TJaBHBIE KHs3bs. KHsDKeCKwid
TPOH HACJIEOBAJCS CHIHOM HWJIM MEpPEAABaJICs IMPEEMHUKY [0 BOJE IPABUTEIS.
B HEKOTOpBIX MENKHMX KHSDKECTBAX KHS3bS HM30HMpanuch. Maxapapke MOMOTraiu
COBETHHUKH, BXOJAIIME B COBEHIATENIbHBIN OpraH Marpumnapuiiaj. B rocymapcrseH-
HOM arnmnapare 3HauuTeTbHOE MECTO MPUHAIICIKATI0O BOUHAM U COOPIIMKAM HAJIOTOB.

OTcyTcTBHE Ha MPOTSKEHUU BEKOB TOCYJApPCTBEHHOTO eAWHCTBAa MHAMM BOC-
MOJHSJIOCh B OMNPEACTICHHONM Mepe paHO HaYaBIIMM CKJIAJbIBATHCS PEJIUTHO3HO-
KyJIbTYPHBIM €IMHCTBOM €€ MHOTOSI3bIYHOTO, STHUYECKU PA3HOPOIHOTO HACEIICHUS.
OO6miectBa, Kak mokazana uctopuss MHauu, CBsA3aHHBIE PEIUTHO3HO-KYJIBTYPHBIM
€IMHCTBOM, OOHAPY>KUBAIOT BBICOKYIO CTETIEHh YCTOWYMBOCTH B MEPUOJBI TOCyIap-
CTBEHHBIX JpOOJICHU, 3aBOCBAHUI MU MACCOBBIX TNEpeceIeHU HapOJ0B. DTa Xapak-
TEepHas YepTa WCTOPHUU CTPAHBI OOBACHACTCS B 3HAUYUTEIHLHON Mepe CrerudUuKon
CaMOoro MHIyU3Ma, MPEJCTaBIISIIONIET0 COO0M HE TOJBKO PEIUTHO3HO-(HUIOCODCKYIO,
HO H COIMAJIbHO-YKOHOMHUYECKYIO, COIMAJIbHO-TIPABOBYIO CHCTEMY, CBSI3aHHYIO
C OTPOMHBIM (POHJIOM KYJBTYPHBIX IIEHHOCTEH, KOTOpPHIE CO3/IaBAIMCh WHANUNCKAM
HapoJIOM B TEUCHHE ThIcsdeneTuid (Mu@bI, d10C, peITUTHO3HAs, MPABOBasi, HAyJHAs
JuTeparypa u mp.).

Hu omgna penurusi, moxanyii, He Oblla TaK TECHO CBSI3aHA CO BCEMH OOJIACTIMMU
JyXOBHOW M MaTepUAIIbHOW KYJIbTYPHI HApPOJa, KaK MHIYH3M. ITO OTPOMHOE XPaHH-
JUIIE IPEBHEUINTNX UCTOPUIECKUX CBEACHHUM 00 00bIYasiX, TPAIUIIUSIX CTPAHBI.

TpanuuuonHas nmonuTUYeckas pa3apoOICHHOCTh, C1ab0CTh IEHTPATBHOTO TOC-
yIapCTBEHHOIO amnmapara — Kak XapakKTepHasl 4epTa cpenHeBexkoBoil MHmuu — Boc-
MOJIHSJIMCh M KPETOCThI0 OOIIMHHON OpraHU3allii UHAUMCKOTO 00IIecTBa, CTa0WIIb-
HO€ CYIIECTBOBAHHUE U CaMOPa3BUTHE KOTOPOM MaJio 3aBHCENIO OT MOOEa U Mmopaxe-
HUW TOTO WJIA UHOTO CTPEMSIIETOCS K BIIACTH TTPaBUTEIIS.
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OnpeneneHHOe TOCYAAPCTBEHHOE E€IWHCTBO OBUIO JOCTHTHYTO BCJIC/ICTBHE
3aBoeBaHUs MHAMM MycyinbpMaHaMy 3aXBAaTHUYECKHE BOWHBI MyCyJibMaH B MHaumn
Hayamuch emie B XII B. 3aBoeBaHHBIE MHAMNCKUE 3€MIIM BKJIIOYAIHACH BHAYaje
B COCTaB I'OCYJapCTBEHHBIX 3eMeJb JAepxkaBbl ['ypumos, a 3arem ¢ XIII B. BbIIenun-
JUCh B CaMOCTOSITEIIbHOE TOCYyAapCTBO, ITOJYYMBIIEE Ha3BaHHWe [lenuicKoro cynra-
Hata. B 1229 rony Menuiickuii cyntaHaT Obul mpu3HaH OarnajackuM Xamupom
B KayecTBE HE3aBUCUMOro rocygapcrBa. OQHako TecHas CBS3b IpaButreneil [lenu
C OCTAJIbHBIM MYCYJIbMaHCKUM MUPOM He npepbiBasiack. Cynransl [enu npoaomxanm
OBITh CTABJICHHMKAMHU TE€X WJIM MHBIX YY>KE€3EMHBIX IMpaBUTENECH: CpeaHea3naTCKUX
TIOPKOB, TaJ’KUKOB, IIEPCOB.

B nauane XVI B. HaunHaercst BTopskeHre B HIUIO TIOpKOA(PTaHCKUX 3aBOEBa-
Tese — MoroJsioB. MiMnepus Bennkux MOrojoB HOCTHUIIA CBOETO PACIBETA B KOHIIE
XVI-XVII BB. BMecTe ¢ Tem cliienyeT OTMETUTh, YTO MYCYJIbMAHCKHE MPABUTENH,
B TOM uuciie U Benukue MoOrosbl, HECMOTPS Ha MOIIHBIA MOJUTHYECKUN MOTEHIIAAI
rciaMa, He CMOIJIM co3/1aTh B IHAMM HU CHJIBHOM TOCYJapCTBEHHOCTH, HU 3 dek-
THUBHO JIEUCTBYIOLIETO [IEHTPAIBHOTO arapara.

[Ipu monapxuyeckoit opme NpaBieHHUs] B CUCTEME OPTraHOB roCyAapCTBEHHOM
Biactu u Jlenuiickoro cynranara, 1 Morosbckoid MHAMM OBLJIO MHOTO OOIIETO, Tak
KaK TOCYJApCTBEHHOE YINPABJIEHUE CTPOUIIOCH 3IECHh BCOOTBETCTBUHM C HCIAMCKOM
PEIUTHO3HOM TOKTPUHOW TOCcyaapcTBa MycysibMaH. COTJIaCHO 3TOW JOKTPUHE BCE
BEPYIOIIME MYCYJIbMAHE JIOJDKHBI UMETh OJHOIO TJIaBy, KOTOPBIM B CBOEH BJIACTH
OrpaHUYeH TOJBKO 3aKOHOM, MpOUCTeKarmMM oT Asaxa! ®daktuueckuil oO0beM
MOJIHOMOYUI MYCYJIbMAaHCKUX MPABUTEIEH OMPENENsICs COOTHOIIEHUEM CHUJ B He-
IpeKpalaronieiicss 6opr0e 3a BIacTh MEXy IpaBUTEIEM M 3HAThiO. Tak, Bcecuiine
MYCYJIbMAaHCKOM 3HAaTH MpU JACIUMUCKOM mpasurene Hacup-yn-nua Maxmyne
(1246-1265 rr.) CMEHWJIOCH TMOCIEAYIOUIMM YKPEIUICHHEM TMO3MIUKA CYJITaHOB.
Myxammen Tyr-nak (1325-1351 rr.) yxe nucan Ha cBoux MoHeTax: "CyJTaH — TeHb
ooral', a ocnoBarens umnepun MorosioB baOyp (1526—1530 rr.) mpucBous cebe
3BaHUE MaMIIAaXa, HAJIEJIEHHOTO SIKOOBI 00KECTBEHHBIMU MTPaBaMH.

Brnacte rnaBel rocymapcTBa (CynaTaHa, majuiiaxa) Oblia HACIEACTBEHHOM, OH
caM MOT Ha3HayaTh HacieAaHuka npecroyia. B Kopane comepxurcst nepedeHb 00s3aH-
HOCTe# mpaBuTens. Ha mepBoM mecTe cpenu HUX Oblla OXpaHa UcliaMa, B TOM YHUCIIe
MOI/IepKaHNE PEIMTUO3HBIX OOPSAOB U MPECIICIOBAHNE €PETUKOB U "IhKeyunTenei'.
Oty TpebOBaHUS HE BCEr/la MOIJIM OBITh COOJIOJIEHBI MYCYJIbMAaHCKUMH MPABUTEIIS-
MU B 3aBO€BaHHOM MHauu, Tie cama *W3Hb 4acTO 3aCTaBIsjia UX UATH HA YCTYIIKH,
POBOJIMTH NOJIUTUKY BEPOTEPITUMOCTH.

MycylbMaHCKUM NpaBUTESAM NPUHAJIEKANIa BhICIIAs 3aKOHOJATEIbHAS U CY-
nebHas BiacThb. TONMKysST HOPMBI MYCYJbMAaHCKOTO TIpaBa, OHM HE MOTJH, OJHAKO,
HE CUUTATHCS C OOIMICTIPU3HAHHBIM €T0 TOJIKOBAaHUEM (HKMOM).
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BpiciiM 4YHHOBHHUKOM B MYCYJIBMAaHCKOM TOCYJIAPCTBE, CUMTABIINMCS BTOPBIM
JUIOM TIOCJI€ TOCynaps, OblUI BU3UPb, PYKOBOJAUTENb BOCHHOTO M (DMHAHCOBOTO Be-
nomctBa. Ero ocHoBHast 00s13aHHOCTh COCTOsUIa B TOM, YTOOBI MPOBOAMUTH B KU3Hb
NpUKa3aHusl cyiaTaHa. Hepeoko BU3MpU COCPENOTOUMBAIM BCIO IOJHOTY BIIACTH
B CBOMX pYyKaX.

LlenTpanbHoe ynpasiieHue u B Jlenuiickom cynranare, 1 B Moronbckon Muanumn
OCYILECTBIISUIM CHELUAIIBHBIE MTPABUTEIBCTBEHHBIE BEAOMCTBA — JUBAHbI, IPU3BaH-
HbIE, B YACTHOCTH, BECTU O0COObIE KHUTH, COACPKALIUE PA3INYHbIE CBEICHUS, CTaTH-
CTUYECKHE JaHHbIE 00IIErocyJapCTBEHHOTO 3HAYCHUSI.

BoenHoe BemOMCTBO, BeAylIee YYET BOCHHOM CHIIbI, YACICHHOCTH HAE€MHOTO
BOWCKA, JUYHOU OXPaHbl CyJITaHA WIH MMAJAUIIAaXa, 3€MEJbHBIX U JICHEKHBIX I10KAJIO-
BAaHMI, MECT PACIIOJIOKEHHS TAPHU30HOB, 3aHUMAJIO 0CO00€ MECTO B MYCYJIbMaHCKOM
roCy1apCTBEHHOM MeXaHu3Me. [ J1aBHBbIM MHTEHJAHT W Ka3Hayel 3TOro BEAOMCTBA
OCYILECTBIISUI KOHTPOJIb HaJ BbIIAYeH JHKarupoB B Morosibckon Muauum, nposepsit
Ha CMOTpPAaX COCTOSIHME BOWCKA, €ro CHapsukeHue. OUHAHCOBOE BENOMCTBO KOHTPO-
JUPOBAJIO YYET U COOp MOCTYIUICHUH B TOCY/IapCTBEHHYIO Ka3HY: HAJIOTOB, MOIUIHH,
BBIKYIIHBIX CYMM 33 BOCHHOIUICHHBIX, I10JIATEN C IOKOPEHHOI'O HACEIICHHUS.

Oco0oe BeOMCTBO pacIoyaraio CBEJCHUSIMU O Ha3HAUEHUU BCEX YNHOBHHKOB,
0 CyMMax, MOJy4aeMbIX UMH W3 FOCYyAapCTBEHHON KAa3HBI, 3€MEJIBHBIX MOKAJIOBAHU-
sx. Bo rnase atoro BenomctBa B XVI B. cTosin Mmup camana. OH BeAan TakKe MacTep-
CKMMM M CKJaJaMH Majaumaxa. BemoMcTBoO caap-yc-cagypa ObLIO CBOEOOpPa3HBIM
IJIaBHBIM AYXOBHBIM U CYAECOHBIM YIPABIEHUEM, KOTOPOE MOT BO3IJIABJIATH CaM roc-
yAapb WIK TOBEPEHHOE €My JUL0. B ero BeaeHne BXOAUI0 HA3HaYCHHUE CYIEH.

Hu B JlenmiickoM cynranare, Hu B Moronbckoi MHauN He ObLIO YETKOTO pas-
rpaHnueHrs (QYyHKIUA MEXAY MPHUIBOPHBIMH CAHOBHHUKAMHU M TOCYAapCTBEHHBIMU
yuHOBHUKaMH. J[Bop Jlenmuiickoro cynraHa ObUT IEHTPOM TMOJUTHYECKON KU3ZHU
U ynpasiienus umnepuu. [Ipu nBope ocoOyro posib Urpajl Bakuiauaap, JBOPLOBBIN
yIOpaBUTEINb, CIACASANIMA 3a COIEpPKAaHUEM CEeMbH, NPHUOIMKEHHBIX U CIYT CyJITaHa,
3a CYJITAHCKOM KYXHEU U CTOJIOM.

Bcee cnyru nipu aBope B Morosibckord UHIMM uMenn BOMHCKUE 3BAHUS U PAHTH,
OHU 4acCTO OCYLUECTBJISJIA KOHTPOJIb 32 JIEATEIbHOCTBIO TOCY1aPCTBEHHBIX YNHOBHU-
KOB. BOJIBIIIYIO POJIb B LIEHTPAIBHOM YIIPABJICHUU UIPAIH JIMYHBINM CEKpETaph I1aIH-
1axa v 0CoObIil YUHOBHUK, KOTOPBIM MPOCMATPUBAI €T0 YKAa3bl.

OOGmue yepThl TOCYJapCTBEHHOrO MexaHu3ma Jlenuiickoro cynranata u Mo-
roJibCKOM MHIMM He HMCKIIIOYaIu pasjiuduid MEXIy HHUMH, KOTOPBIE BBIPAXKaIUCh
HE CTOJIbKO B Ha3BAHMSX I'OCYJAPCTBEHHBIX OPraHOB M JOJDKHOCTEH, CKOJBKO B Xa-
paKkTepe MmoauTuyeckoro pexuma. IlpaBurenu [lenm ycraHaBimBanu CBOK BJIACTh
B 3aBOCBAHHOM CTPAaHE METOAAMM KECTOKOI'O ITOJABJICHHWS HAPOIHOIO CONpPOTHBIIE-
HUSI U MSITEXKHBIX MHIYCCKUX TpaButesieid. CynTaHbl, ONMUPAIOIIMECS HAa BOCHHYIO
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CUTy, KOH(UCKOBBIBAJIN MMYIIECTBO, HETTIOKOPHBIX yOuBanu. lciam B €ro CyHHHT-
CKOM TOJIKOBaHMH CTaJl TOCYAapCTBEHHOM pelurueu, a nepcuackuit s3uik (papeu) —
A3BIKOM CYJI€OHOTO Mpou3BojicTBA. [IpaBnenue moronos B U Hayanock B Ipyrou
BHYTPUIIOJIUTUYECKON 00CTaHOBKE, KOrja ObLI 3aBEpILEH Mpollecc "HciaaMu3aiuu’
MPAaBSAIICH BEPXYIIKH, & UHAYCCKUE KHA3bS U KHSA3BKU IPU3HAIA B TOM WM WHOU
M€pe CBOIO 3aBUCUMOCTb OT MYCYJIbMAaHCKUX IIPABUTEIICH.

Ha monuTuky magumaxoB CcTall OKa3plBaTh ONPEACICHHOE BIUSHUE WHIUMCKUN
TOpPOJ.

N3 Moronbckux npaBuTeNe HanboJiee 3aMETHBIN Clie]] B UCTOPUH CPEIHEBEKO-
Boro rocynapctBa Muauu octaBun Ax6ap (XVI B.). B 310 Bpems npowusoruia omnpe-
neneHHas "nubepanuzanus’ MOIUTHUYECKOTO PEXUMa, MOKa3aTeIIMU KOTOPOH MOTYT
CIIyKUTh, HAIpUMEpP, U HEKOTOPOE OCJIa0JeHUE HAJIOrOBOrO TArja, U OTMEHH
npu AxOape NoAyIIHOW NOJIaTh — JXKU3bH, a TAKKE IPOBOJUMAs MOJUTUKA BEPOTEP-
MUMOCTH. boJbIlIoe KOJTMYECTBO 3€MENb B 3TO BPEMS MEpEAaBaioch B COOCTBEHHOCTh
HE TOJIBKO MYCYJIBMAHCKOTO JYXOBEHCTBA, HO M HMHAYCCKUX XpamoB. [Ipownsomuro
Y HEKOTOPOE U3MEHEHUE ITOJIMTUKU B OTHOLLIEHUHU TOPOJIOB.

Tak, Harpumep, B LEJSX PaCKOJIa 3pEBIIEH TOPTOBO-PEMECIIEHHOM OIIO3ULINH,
HaynHas ¢ Akx0Oapa, Ha BBICIIME JOJKHOCTH B aJIMUHHCTPATUBHOM U HAJIOTOBOM
amnrapare CTaJId Ha3HAa4daTbCsl TOPTOBLBI, PEMECIEHHUKU U APYrue ''HU3KOPOXKIEH-
Hble" uua. Morojabckue NpaBUTENH ObLIM MOCIEI0BATENIMU XaHU(UTCKOM' IIKOJIBI,
OJIHOM M3 TJIaBHBIX OTJIMYUTEIBHBIX YepPT U TPeOOBaHUN KOTOPOI OBbLIT Y4ET MECTHBIX
YCJIOBHE B YIIPABIICHUH U CYJIOITPOU3BOJICTBE.

BBenenue aqmMuHucTpaTUBHOTO JeseHus emle B JpeBneit Muauu ObU10 IPSIMBIM
CJIEICTBHEM CKJIQJBIBAIOIIEHCS CHCTEMbl DKCIUTyaTalldd TMOJAATHOTO OOUMHHUKA-
kpectbsiauHa. Umnepun ['ynroB u Xapiu, HanpuMep, ObUTH pa3/iesieHbl Ha IPOBUH-
IIUU, YIpaBiseMble HadaJdbHUKAMH TOTPAHUYHBIX OOJACTEH WM HaMECTHUKAMH.
[IpoBuHIMK nenmwinch Ha Okpyra. Camou MenKoM aaIMHUHHMCTPATUBHOM E€IUHULIEH
OoCTaBaJIach CEJILCKas OOIIMHA.

MycynbMaHCKHE IPaBUTENIN BBEJIM HOBOE aIMUHUCTPATUBHO-TEPPUTOPHUATIBHOE
nenenwue. Jlenuiickuii cynrtanat ObUT pasaeneH Ha 23 npoBuHIMU. KpymHbie mpoBUH-
MW ISJTWIHCHh Ha TUUKHU (00sactn). Creayroniei aAMUHUCTPAaTUBHO-HAJIOTOBON €1~
HUllel Obla mapraHa (paiioH), BKIIOYAIOIAs psiji AEpPEeBeHb, © hamma — OJHY — JIBE
nepeBHU. Morombckasi ummepus Obla paszienieHa Ha 15 oOmacteil Bo I1aBe ¢ HaMeCT-
HUKaMH (XakuMamu). B kaxayto o0nacTe Ha3HaYaIuCh Takke Qoya-Kapbl — BOEH-
HbIC HAYaJIbHUKU, TOMAIITHl — COOPIIUKU HAJIOTOB U KOTBAJIbI. — HAYaJIbHUKHU TOPOIOB.

Hanuuue nosryaBTOHOMHOTO MeXaHHW3Ma OOIIMHHOIO CAMOYIPABJICHUS BO TJIaBe
¢ OpaxMaHCKO-KIIATPUICKONW BEPXYIIKONH OCTAJIOCh XapaKTepHOW uepTo u Jlemmii-
ckoit, u Moronsckoit Uuauu. Hu ciomuth, HE B JOIKHOW Mepe MOJIHMHUTH ceOe WH-
TUICKUE OOIIMHBI; 0COOEHHO KPYITHBIE, MYCYITbMAHCKUE MTPABUTENIN TaK U HE CMOTIIH.
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Tak, Hanpumep, MOrojibl HE MPU3HABAIM BIAJACHUNA MECTHBIX MPAaBSIIMX KIAHOB.
OnHako Ha MPAKTUKE TAaKHE aJMUHUCTPATHBHO-HAJIOTOBBIE €AWHUILIBI, KAK IapraHa
Y TIATTa, COBIIA/IAJIN C KJIAHOBBIMH BJIAJCHUSMMU.

Bo rnaBe mHauNCKUX OOIIMH CTOSUIM MYKKaJambl, YayAXpu (BOXKIU) — TJIABbI
JTOMUHHUPYIOIIUX KACT, XyTa — TJIaBbl AepeBeHb. OHU ObUIH HE JTOKHOCTHBIMU JIUIA-
MU TEHTPAJIBHOTO ammapara, a MPEJCTaBUTEISIMH OOIIMHBI HAJOTOIUIATEIbIIUKOB
B UX OTHOIIEHUSX C IIEHTPAIbHOMN BIACTHIO.

OTH OTHOIIEHUS OBUTM CPOJHU JAHHUYECKUM OOS3aHHOCTSIM IOOCKICHHBIX
nobenupiieMy rocyaapctBy. OOIIMHHbBIE JOJKHOCTH MEPEAABAIKNCH M0 HACIIEACTBY
u, O6ojee TOro, NENWINCH Cpelu HacleqHUKOB. [Ipomomkanu cymiecTBOBaTh U 00-
IIMHHBIE COBETHl — MAHYasATHI, COCTOSIIIME W3 MPEACTABUTENECH TOMUHHPYIOLIEH
KacThl B OKpYTe, JEPEBHE.

[IpoYHOCTH MYCYJIBMaHCKOTO MPABSIIETO pPEeXUMa ONpeAesiach 060ecrnocoOHO-
cThl0 ero apmuu. KoHHMIIA, cocTOsIas U3 MYyCyJibMaH, OblJlJa OCHOBHOW CHJION ap-
Mun. Ocoboe MECTO OTBOJIUIIOCH ABOPIIOBOM CTpake U APYrUM OTOOPHBIM BOMCKaM.
Apmus B JlenuiickoM cyntaHate Obljla OpraHU30BaHa IO JECATUYHOU cucteme. Bo-
€HHBIN U rpakJIaHCKHUI YMH 3aBUCEJ OT YMCJIa BOMHOB, HAXOIAIIUXCS MO KOMaHI0-
BaHHEM OINPEIEIICHHOTO JIHIa; ’MUp KoMmanaoBan 100 BcagHukaMu, MeUK — 1 ThIC.
BCaJHUKOB, XaH — 10 Twic. BcagunkoB. B Moroabckoii Maaun Oblia 3HAYUTEIBHO
yBEJIMUEHA YHMCJICHHOCTh BOMCK 3a CUET HAEMHBIX OTPSIIOB, OIUIAYUBAEMBIX HEIO-
CpPEACTBEHHO U3 Ka3Hbl. Oc000 MPUBUIETUPOBAHHOE TTOJIOKEHUE 3aHUMATU HAEMHbBIC
BOWHBI, TOJYMHEHHBIE HEMTOCPEACTBEHHO Maauiiaxy. BecbMa xapakTepHO, UTO TJIaBbI
MOIIHBIX 3€MJIEACIBUYECKUX KACT UMEIH CBOM BOMHCKUE KOHTHUHIEHTBI, COCTOSIIHE
U3 3aBUCHUMBIX OT HHUX Jrojaeil. KpymHbie unaniickue oOUMHBI KOJUIEKTUBHO 3allly-
IaJIM C OPY>KUEM B PyKax CBOIO TEPPUTOPHUIO U CBOM IIpaBa.

OtmpaBiieHHE NPaBOCYIHSI BO BCEX MYCYJIbMAHCKUX TOCYAapCTBaX CTPOMIIOCH
Ha mnojoxxkeHusix KopaHa, COIJIaCHO KOTOPBIM CYJ OTHAEISIICA OT aJMUHHUCTpPAIUU
Y BEPIIWJICS CHEIUaIbHO Ha3HAYEHHBIMU TJIaBOW TOCYAapCTBa CYIbSIMHU-KAJIUSIMHU.
B cyneOHol cucteMe OTCYyTCTBOBaja MEepapxus CyACOHBIX IOKHOCTEH, Kak U pas-
JUYHS B TPAXKTAHCKOM U YTOJIOBHOM Cynornpou3BoacTBe. Cyapu ObUIA €TUHOINYHbI-
Mu. CTaOUIIBHOCTh MECTHBIX OOIIMH (IEPEBEHCKUX, KACTOBBIX) OMpeseisiia Cyle-
CTBOBAaHHE OCOOBIX MAHYASITHBIX CYJOB, KOTOpBIC 00JIaaii 3HAUUTEITLHBIMH TTOJTHO-
MoursiMu. OHHM ObUTM PACTIOPSTUTEISIMU OOIIMHHONW 3€MJIM, PETYJIUPOBATIN MEKKa-
CTOBBIC OTHOIIEHUSA, CJICAWIA 3a COOJIIOJCHUEM KAaCTOBBIX M CEMEHHBIX MpaBuI,
MIPaBOIOPSIKOM.

[IpaBoBas cucrtemMa cpelHeBEeKOBOW MHaMKM moABEPriach 3HAYUTEIIbHBIM HU3MeE-
HEHUSIM M0J] BIUSIHUEM MYCYJIbMAHCKOrO IpaBa, MPUBHECEHHOIO B CTPAaHy MYCYJb-
MaHCKUMH 3aBoeBatesisiMu. [lociie yCTaHOBIEHUS MYCYJbMaHCKOTO TOCIHOJICTBA
B UHmuu chepa mpumeHeHUsT MECTHOTO TpaBa, MpaBa JxapMaliactp Oblia Cy>KeHa
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KAaK M0 KpYry JIMI, TaK U MO KPYry OTHOLUEHWW, PEryJUPYEMbIX HOPMAMH 3TOTO
npaBa. YTOJOBHBIE JieJia JIOJDKHBI OBLITM paccMaTpUBaThCS MYCYJIbMAHCKUMU CYJIbsI-
MU Ha OCHOBE HOPM MYCYJIbMaHCKOI'O MpaBa, KOTOPOE B 3TON CBOEH yacTu rpuolpe-
JI0 TEPPUTOPUAIIBHBINA XapaKTep, T.€. MPUMEHSIIOCh KO BCEM JKUTEISIM 3aBOCBAHHBIX
TEPPUTOPUIL.

JlelicTBUE HOPM MYCYJBMAHCKOIO YIOJIOBHOTO IIpaBa C €ro apXaundeCKHUMH,
KOHIEMNIUSIMHI, UCKYCCTBEHHOHM, Malod((PEKTUBHON CHUCTEMOM OKa3aTeNbCTB MPO-
nojpkanock 10 1832 ropa, Korja KOJIOHWAJIBHBIMHM BJIACTSMH ObUI MPUHAT 3aKOH
00 OTMEHE MPUMEHEHHUsI €r0 HOPM KO BCeM He MycyibMaHaM. Bce To, 4To cuuTanoch
HEMOCPEJICTBEHHO CBS3aHHBIM C PEJIUTUEeH, — OpauHO-CeMeiHbIe OTHOILICHHUS, HACTIe-
NOBAaHUE, NEATEIIBHOCTh PEIIMTMO3HBIX YUPEKICHUN — PETyIMPOBAIOCh IIE€PCOHAIIb-
HBIMHU ITPABOBBIMM CUCTEMAMM: MYCYJbMaHCKUM IIPaBOM, €CJIU PEYb LIJIA O MYCYJb-
MaHHMHE, 1 MHIYCCKUM IIPABOM, €CJIA JIeJI0 Kacaloch uHayca. Kpome Toro, Mmycyib-
MaHCKO€ 3aBOEBAaHME Majo 3aTPOHYJIO KACTOBbIE M OOLIMHHBIE MOPSAKU, TNI€ MPO-
JOJKAJIIA IEVCTBOBATh NAHYASTHBIC, KACTOBBIE CY/Ibl, PACCMATPUBAIOIINAE U ITPECTYI-
JICHUS] HA OCHOBE MECTHOTO OOBIYHOT'O TPaBa.

B cpenneBexoBori MHauy Hayaicss MHTEHCUBHBIA IIPOLIECC IEPEOCMBICICHHUS,
KPUTUYECKOTO HCCIEAOBaHMUS, MCTOJIKOBAaHUS JPEBHErO IpaBa JxapMallactp, €ro
MPUCIIOCOOJIEHHS] K HOBBIM YCIOBHUSIM. Pe3ynbTaToM 3TOro0 mpouecca ObUIO MOsiBie-
HUE MHOTOYMCIIEHHBIX IPABOBBIX TPAKTATOB, KOMMEHTApUEB K TE€M WJIH HHBIM
JXapMallacTpaMm WM COOPHUKOB BBICKA3bIBAHUN WHIYCCKUX PEIUTHO3HBIX aBTOPH-
TE€TOB MO TEM WJIM MHBIM IpEeIMETaM MPaBOBOIO peryiupoBaHus (HuOanax). Kowm-
MEHTapuu U HHUOAHAXU CTajJM CO BPEMEHEM WIrpaTh pPOJib TJABHBIX HMCTOYHHUKOB
MHyCCKOT'O IPaBa.

YcTpanenue aBTopamMM AUrecT (HMOAHIX) U KOMMEHTAaTOpaMHu NMPOTUBOPEUUH,
HEACHOCTEW, IPOIMYCKOB B IIPaBe, AXApMAILACTP IPUBEIO K TOMY, YTO HEIOCPEa-
CTBEHHOE TOJKOBAHUE AXAPMAILACTP B CyJax HE NPU3HABAJIOCH BIIOCIEACTBHH [0-
CTaTOYHO HAJICKHBIM U aBTOPUTETHBIM.

OnHuM U3 paHHUX KOMMEHTaTopoB Obul Acaxaiis (mpuOsmmsutensHo VII B.),
Mepy KOTOPOTO NMPUHAMICKUT CaMbl MOMYJISIPHBIA KOMMEHTAPHUM K JXapMamacTpe
Hapana — Hapana6xasua. Oco6eHHO 4acTo MepenuchiBaINCh 1 KOMMEHTHPOBAIHUCH
3akonbl Many. /o Hamero BpeMeHu JOIUIA TaKue KOMMEHTapuu K 3akoHam Mamny,
kak bxapyuyuu (VIII B.), Menxatutxu (IX B.), 'aBunaapamxu (XII-XIII BB.) u ap.

HeonHokpaTHO KOMMEHTHpOBaJlach M JApyras H3BECTHas Jxapmamacrpa —
SAmxHaBanked. Mwurakmapa —  caMbld  pacIpOCTPAHEHHBIM  KOMMEHTapUU
Ha S pKHaBanKplo, HanmvcaHHbll B XI B. BupkHaHEmBa-pou, Jajl Ha3BaHUE OJHOM
U3 IByX TJaBHBIX WIKOJI HHJyCCKOTO MpaBa, KOTOpas Hambojee paclpocTpaHeHa
B Unauu. OcHoBarenem Apyrod IIKOJbl MHAYCCKOTO mpaBa — JlasOxaru, momxy4uB-
meil pacnpoctpaHenue B benranmm u Accame, Obi1 J[KuMyTaBaxaHa, CO3TaBIIHMA
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B XII B. HMOaHAXY, B KOTOPO MO-UHOMY, YeM B MuTakiiape, pemaiich HEKOTOpPbIE
BOIIPOCHI HACJICICTBEHHOTO TIpaBa M pazjeiia UMYIIEeCTBA B OOJBIION HMHIYCCKOM
HEpa3JCICHHON CEMBE.

KomMeHnTapuu B nepuoj UHAMNCKOTO CPEIHEBEKOBBS, TAK K€ KaK JIXapMaliacT-
pbl B JIPEBHOCTHU, HE OBUIM BBITECHEHBI T'OCYAApPCTBEHHBIMH Y3aKOHEHHUSIMU. DTOM
OCOOCHHOCTH Pa3BUTHUS UHYCCKOTO MpaBa MOXHO HAUTH psal oObsicHeHui. Cienyer
OTMETHUTh, YTO HEKOTOPHIE KOMMEHTapUU IHUCAIUCh IO IMOPYYEHUIO IPaBUTEIICH
1 JCHCTBOBAIM ¢ WX caHKIuu. Cpenr KOMMEHTATOPOB ObUIO MHOTO O(UIIMAIBHBIX
JIAI] BEICOKOTO PaHra.

B cpenneBekoBoii Muaun 1o npuxona mycyiabmaHcKkux 3aBoeBaresnier B XIII B.
He ObLIO rOCYIapCTBEHHOIO €JMHCTBA, UTO MPEIOTPEACIISIIO, AaPTUKYIIIPHU3M MpaBa.
JIutepaTypa HUOAHAX — TEMATUYECKUX COOPHUKOB LIUTAT MO OMpPEAEICHHBIM UHCTHU-
TyTaM TpaBa — ObLIa MPOJAMKTOBaHA B 3HAYUTEILHONW MEpe CTPEMJICHHUEM COTJaco-
BaTh, MPUBECTH K €AMHOMY 3HAMEHATEIIO TMOJOKEHUS PA3JIMYHBIX ABTOPOB JXapMa-
IACTP, YTO MOTJIO OBITh JOCTUTHYTO MYTEM CO3aHUs HOBBIX MPABOBBIX MPOU3BEIEC-
Hui. KoMMeHTaTOpsI BClle 32 COCTAaBUTEISIMU AXapMallacTp CTPEMUIIMCHh K YHU(H-
KAy MpaBa, OTBEYAIOIICH MPOTPECCUBHBIM TCHACHITUSAM 00bEIMHEHUS HHIUHCKOTO
oO1ecTna.

Nunust Ha TpOTSHKEHUU IJIMTENIbHOTO BpEMEHU OTindanach 0co00i yCTOMYMBO-
CThI0 (UIOCO(PCKUX, ITUUECKUX M MPABOBBIX MpelcTaBieHUN uHAYyU3Ma. OcoOble
MpeJICTaBICHNs ObUTM U O MYTIX Pa3BUTHUS TPAAUIIMOHHOTO MpaBa, pacCCMaTPUBAEMO-
ro B Ka4eCTBE CBSIIEHHOTO. J[eSTENTbHOCTh KOMMEHTATOPOB COOTBETCTBOBANIA ITUM
MPEJICTABJIEHUSM, TaK KaK OHU HE IMPETEHIOBAJIA HA CO3/IAaHUE 3aKOHOB, CTaBsl CBOEH
IIEJBI0 JIMITb MCTOJKOBATh MPEANUCAHUS AXapMaliacTp, 0ObsIBUTh UX YCTaHOBJICH-
HeiMU. [Ipu Bcem crpemiieHMM K yHU(HUKAIMU TpaBa MHEHHUS KOMMEHTAaTOPOB
HE MOTIJIM COBITaJIaTh 10 BCEM BOIIPOCAM, XOTS ObI IOTOMY, YTO MUCAINCh OHU B pas-
HOE BpeMsi, OCHOBBIBasICh Ha OOBIYHOM TpaBe. boisiee mo3nHMe KOMMEHTApUU 4acTo
YIOMUHAJIM MPEJBIAYIINE TOJBKO JJISi TOTO, YTOOBI ONIPOBEPTHYTh UX TOJIKOBaHUs. B
pPa3IMYHBIX YacTSIX CpeIHEBEKOBOW WMHAuMM mpu3HABajiCs aBTOPUTET OJHHUX KOM-
M€ TaTOPOB U OTBEPTAICS aBTOPUTET IPYTUX, UTO U MIPUBEJIO K BOSHUKHOBEHHUIO JIBYX
BBIIIICHA3BAHHBIX MPABOBBIX IIKOJI.

Kak m B apeBHOCTH, B cpemaHeBekoBod WMummm oObIYali ocTaBalICS OJHHM
13 BAXKHBIX MCTOYHUKOB TPAAMIMOHHOTO MHAYyCCKOro mpasa. IIupoko wucnoisb3ys
HOPMBI OOBIYHOTO TIpaBa, KOMMEHTATOPHI MPHUCIIOCAOIUBAIA TEOPETUYECKH HEU3-
MEHHOE "CBsIlEHHOE" MPaBO AXapMaliacTp K HOBBIM YCJIOBHUSM. MHorue oObdau
OBLIM BBEJICHBI B JCHCTBYIOIIEE MHIYCCKOE MTPAaBO KOMMEHTATOPaMHU.

Nupycckoe nmpaBo MOIIIO BBINOJIHATH HA MPOTSHKEHUH BEKOB BAXKHYIO UHTETPU-
PYIOIIYIO POJIb B MHOTOSI3BIYHOM, ITHHYECKH PA3HOPOIHOM, pa3apo0IeHHON Ha MPO-
TSOKEHUW crosieTwid VHauwM, TONBKO NPHUCTIOCA0IMBAsCh K MECTHBIM OOBIYasM,
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crnenupuuIeckuM HOpMaM noBeaeHus moaei. Ocobas ponb 0ObIYasi B MPaBOBOMl CH-
creMe MHauu npsiMo MOAYEPKUBAIACH aBTOpaMH Axapmaiuactp. Hanpumep, B oqHOM
u3 no3nuux axapmamactp (VI B.) bpuxacnaTucMpuTl yTBEpK1ajaoch, YTO APEBHHE
oObIYau JIETATU3YIOT BCSIKYIO MTPAKTUKY, OCHOBAHHYIO HA HUX, U UTO CyAeOHOe pellie-
HHUE HE MOXET OBbITh BHIHECEHO TOJIbKO Ha OCHOBAaHUU MPEINHUCAHUN XapMaliactp.
Ecnu nxapmarmactpbl IpOTHBOPEYAT CMBICTY MpaBa M IPEBHUM OOBIYAsIM, OHA MOTYT
HaHecTH yuep6 npasocynuto (II, 26-28). Menxaturxu B KOMMEHTApUIX K 3aKOHaM
MaHny Takke mucal O BO3MOXKHOCTH HECOOJIIOJIEHUS TEeX MPEANUCAaHUl JxapMa-
IacTp, KOTOPbIe HAXOMASTCS B PE3KOM MPOTHUBOPEUMHU C MECTHBIMU OObIYasiMu. Me-
CTO, KOTOpOE 3aHUMaa 00blYall B MCTOYHHKAX CPEIHEBEKOBOI'O MHIYCCKOTO IpaBa,
OTPENENsIOCh 0COOCHHOCTSIMU pa3BuTHss Munuu B 310 Bpems. Pa3npoGieHHOCTS,
BOWHBI, MOPOXKJAEMbIE€ TJIaBHBIM OOpPa30M CTOJIKHOBEHHUEM MOJUTUUECKUX DJIUT,
KOH(JIMKTaMH Ha MOYBE MX T'€T€MOHMCTCKMX MPUTSA3aHUM, HE 3aTparvBajiv WU 3a-
TparuBajy B Majoi Mepe OOIMHHYI0O OCHOBY TPAJUIIMOHHOIO IpaBa ¢ €ro riryooKu-
MU PEJIUTUO3HO-UJCHHBIMU KOpHSIMU. TeopeThyecku HEU3MEHHBIC PEIUTHO3HBIC
IPABOBBIE CHUCTEMBbI OOXOIHBIMHM IMYTSIMU NPUCIIOCAOIMBAINCH K HYyXJAaMm O0OIIIe-
CTBEHHOTO pa3BuUTHs. Eciii B MyCyJIbMaHCKOM IIPaBE UCIOJIb30BAJICS METOJ CPaBHU-
TEJIBHOIO IpaBa, KOrJa OJIHA IIKOJIA 3aMMCTBOBAaja WHCTUTYTHI JAPYrOMl IIKOJIBI
MYCYJIbMaHCKOTO MpaBa, TO MHAYCCKOE MPaBO MPUCHOCA0IUBATIOCh K HYXAaM 00II1e-
CTBEHHOTO Pa3BUTUS NYTEM MIMPOKOrO BKIIOYEHHUS B CBOK CHCTEMY OOBIYACB,
YTO JENaJ0 €Tr0 )KECTKUE PEIUTHO3HBIE PAMKH BEChbMA PACTSIKUMBIMHU.

Moaudukanuu TpaJuIMOHHBIX KOHIIEHIUN Ka)KIO0JHEBHOW MPAaKTUKOW B 3Ha-
YUTEIBHOW MEpe CIOCOOCTBOBAjIAa M BO3MOXKHOCTh MPUMEHEHHs "TIPUHIIMIIOB CIIpa-
BEJIJTMBOCTH" KaK JOMOJHUTENIBHBIX yKa3zaTenel axapMbel. OOpalieHue K peuruo3-
HOMY aBTOPUTETY JIXapMallacTp, K UX TPAJULMOHHBIM IPABOBBIM TEMaM OIpEETu-
JI0 OCHOBHBIEC HAIPABJICHUS KOMMEHTATOPCKOW NEATETLHOCTH IO JIMHUU Pa3paboTKu
YaCTHOI'O MpaBa: OpayHO-CEMEWHOro, HACIEICTBEHHOTO, IMpaBa JMYHOTO CTaryca.
N las6xara n Murakiapa rmocBsILEHbl peryJMpOBaHUIO0 OTHOIIEHUH B OOJIBIINX WH-
JYCCKUX HEPA3JICIICHHBIX CEMbSIX, & TAK)KE OTHOLICHUW YIECHOB 3TUX CEMEU C ApYyru-
MH JIMIIAMU U C TOCYAapCTBO.

NuctutyT 60IBINION HHIYCCKOW HEpasleleHHOW (00heIMHEHHOW) CEeMbH OIpe-
JEJIUT B TOM WJIM MHOW MEPE COAEPIKAHUE IMOUYTH BCEX HOPM CPEHEBEKOBOIO MHIYC-
ckoro mpasa. B 3to Bpems B Unauu npomoipkanu cylmecTBOBaTh Kak MaTPUIMHEH-
Hble, TaK ¥ MATPUJIMHEHHBIC CEMEITHBbIC, JOMOBBIE OOIIMHBI, XapaKTEPU3YIOLIHUECS
JBYMS TJIABHBIMU Y€pPTaMH: KOJUJIEKTUBHBIM TPYJOM YJIEHOB OOJIBIION CEMbU W TIO-
CIEAYIOIIUM YPaBHUTEIIBHBIM PACHPENCIICHUEM IPOAYKTOB TpyJla MEXAY HHUMHU.
CoBMecTHOE BllaJieHue COOCTBEHHOCTHIO U COBMECTHOE BEJICHHUE XO3SCTBA — OCHOBA
OombITION (HEepa3aeNeHHON) CeMbU, a TJIABHBIA MPHUHIIMI TPAIAIMOHHOTO TpaBa —
HEJIBMKUMOCTB: 3€MJIsI JOJDKHA OCTaBaThCs B CEMbE. M3 3TOM yCTAaHOBKH BBITEKAJIO,
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YTO OT/AENbHBIC YJICHBI CEMbU HE MPU3HAIOTCS €€ COOCTBEHHUKAMM, YTO OTUY>KICHHE
ceMelHON COOCTBEHHOCTH OTPAaHUYEHO, a €€ HEMOCPEACTBEHHBIM pPACIOPSAUTENIEM
ABIIAETCS TIaBa, YIPABUTEIb CEMbHU, BIACTh KOTOPOIO OCHOBaHA HAa aBTOPUTETE CTap-
IIETO, Ha BBIMOJIHEHUH UM OOPSIIOB, CBA3aHHBIX C KYIHTOM NpeakoB. KynbT mpeakos
ObLT PEeTUTrHOo3HON OCHOBOM OOJsbIlIeCEeMEHHON OOIIMHBI, €€ CBSI3YIOIIMM HAa4YaJioM.
C HuM OBUI CBsI3aH U KyJbT Opaka, pacCMaTpUBAEMOI0 KaK CBAILEHHBIA aKT, COBepLIa-
€MBbII MEXIY CEMbSIMU )KEHHUXA U HEBECTHI, JEJIAIOIINN HEPACTOP>KUMBIM UX COHO3.

NucTuTyThl Opaka, yCHIHOBIICHHWS, HACJICIOBAHUS MPHU3BAHBI OBUIA CIIYKHUTh
TJIaBHOM 1[EIM — HEMPEPHIBHOCTH ITPOLIecca MOUYUTAHUS TIPEAKOB, COBEPIICHUS 00psi-
JI0B, OOTOCITYXEHUMH, MOCBSIICHHBIX MM, KAaK TJIABHOIO YCIIOBUS MAaTe€pUaIbHOTO
Y TyXOBHOTO OJIarOCOCTOSIHUSI CeMbU. Tak, COOCTBEHHOCTh OOJBIION CEeMbU
no J{asOxare u paHbplle U HbIHE O€3pa3AesIbHO MPUHAJIEKUT OTIY, KOTOPBIA UMEET
HEOTPAaHWYEHHOE IPaBO PaCHOPSIKATHCS €10 MO CBOEMY YCMOTPEHHUIO: MPOJABATh,
3aKJIaJbIBATh, JAPUTh U TIP.

CoiHOBBA 110 mpaBy [lasOxaru He MpHOOPETAlOT HUKAKUX IMPaB HAa CEMEUHYIO
COOCTBEHHOCTh NpPU >KM3HU OTIA, Y HUX OTCYTCTBYET IpaBo TpeOOBaTh y OTIA
oTdyeTa 00 OTYYXKJICHHUM CEMEMHOM COOCTBEHHOCTH, TpeOOBaTh €€ paszjeia u Ip.
[locne cmeptn oTHAa ceMelHas COOCTBEHHOCTh IEpPENAeTCs MNPAMBbIM MOTOMKAM
[JIaBbI CEMbU — CHIHOBBSIM.

[IpaBoByI0 OCHOBY, HanOoyiee paclpoCTpaHEHHON M B coBpeMeHHOW WMuauu
OOJBIION Hepa3IeNeHHON CeMbU 1O MpaBy MuTaKmapbl COCTaBISIET UHCTUTYT CO-
COOCTBEHHOCTH M COHACIIEIOBAHUS, BbIPAXKAIOUIUIICSA B IIpaBax ChIHA, BHYKa U Mpa-
BHYKa Ha CEMEHHYI0, YHACIEJOBaHHYIO OTLOM, JEAOM M MpaAeAoM OT CBOHUX
MPEAKOB COOCTBEHHOCTb.

B Takyro cemblo BXOAST HE TOJILKO COHACJIEAHUKH, HO U UX MaTE€pU U MayexH,
KEHBI, IeTU (UCKJII0Yas 3aMy>KHHUX J04Yepel), BIOBbI, HE3aMYXHHUE J0YEPU YMEPLIUX
COHACJIEIHUKOB, HE3aKOHHOPOXKJICHHBIE CBIHOBbSI OT JUISLIETOCS COKHUTEIbCTBA
[P YCJIOBUM COTJIACHS IPYTUX COHACIEAHUKOB M €CIIM HET CBOUX JIeTed. DTHU JHIIa,
OJIHaKO, UMEJIM JIMIIIb TTPaBO Ha COJIEp)KaHHE U3 ceMeHou cobctBeHHOCTH. HU on-
HOMY U3 COCOOCTBEHHHMKOB HE IMPEIOCTABIIIIOCH IPABO Ha OOJIBIIYIO JOJIO B CEMEii-
HOI COOCTBEHHOCTH, pa3Mepbl KOTOPOH OBbLTM HEYCTOWYMBBI U 3aBUCEIN OT POXKIE-
HUW WIM CMEPTEN NPYTruX COHACIEAHUKOB, MX oOIero yucia. Ha >kuBbIX coHacne-
HUKOB MEPEXOIUIIH MPaBA B CEMEMHONW COOCTBEHHOCTH YMEPIIIHX.

TpanuunonHoe npaBo MuTakmapel TakkKe MCKIIOYaI0 BO3MOXKHOCTh MHJIUBH-
IyallbHOTO  OTYYXJAEHHUS OOoJblleceMeiHOM COOCTBEHHOCTH COHAClIeJHUKAaMH,
HE CAHKIIMOHUPOBAHHOTO YIPABUTEIIEM CEMbBH, JAXE B MOJIb3Y JIPYTOro COHACIEIHU-
ka. He mMornu mony4yuThs npaB cOHacleIHHMKA W TpeTbu jauua. Ho He mMmes mpasa
OTUYXKJaTh CEMEHHYI0O COOCTBEHHOCTh, COHACIEIHUKH MOJIb30BAINCH MPABOM OCIa-
pUBATh OTYYXJEHUE CEMEUHON COOCTBEHHOCTHU HE TOJBKO JPYTMMHU COHACJEIHUKA-
MU, HO ¥ YIIPABUTEIIEM CEMbH.
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Onu moriu TpeboBaTh paszzena CeMEHON COOCTBEHHOCTH U OTYETa YIIPABUTEIS
B NEpHOJ paszzesia o ee cocTossHuU. COHACeHUK MOT CTaTh YIPaBUTEIEM CEMbH,
a, ClIeI0OBaTEIbHO, U HEPa3/IeICHHON COOCTBEHHOCTH, €CIIM ATO MECTO ObLIO BaKaHT-
HO, ¥ APYTI'H€ COHACJIETHUKHN HE BBICKA3BIBAIM IO 3TOMY NOBOAY Bo3paxkeHui. [IpaBa
BCEX COHACJIEIHUKOB B MPUHIUIE ObUIM PaBHBI, KpoMe "MUCKBATU(UIIMPOBAHHBIX
COHACJIETHUKOB'", KOTOPBIE B CHITy BPOXKJACHHOIO CIa00yMusl, UANOTHU3MA WA YPOJ-
CTBa HE UMEJM MpaBa TpeOOBaTh BbIACICHUSA WX JOJIM U3 COHACIIEACTBEHHOU COO-
CTBEHHOCTH WJIH YIPABJISTH JIeIlaMU OOJIBIION CEMbH.

C 0061acTbi0 CeMEWHBIX OTHONIEHUI OB TECHO CBSI3aH JACUCTBYIOMIMM B cpei-
HEBEKOBOW MHIHUM psg IPYTrUX TPaJuLUUOHHBIX HOPM BEIIHOTO IIpaBa.

K umciy Takux MHCTUTYTOB OTHOCHUTCS, HapUMeEpP, COOCTBEHHOCTh "OeHamu",
KOTOpasi UMEET MHOro OOHIMX YepT C AHMIMMCKUM HHCTUTYTOM JIOBEPUTEIbHOU
coOcTBeHHOCTU. BeHamu — 3TO COOCTBEHHOCTh, MPUOOPETEHHAs 3a CBOM JE€HBIH,
HO OT UMEHMU JPYroro JIMLa WIK OT CBOEr0 MMEHHU, HO INEepeAaHHas APYyromy JHIy
0e3 kakux Obl TO HM OBUIO HAaMEPEHHWH cO3/1aTh BBITOAY I 3Toro juna. Kak
U B JIOBEPUTEIBHON COOCTBEHHOCTH, B OCHOBE OC€HAaMHM JIeKAT HE TOJIBKO BEIHBIE,
HO U OIpe/esieHHbIe (PUayluapHble OTHOLIEHUS, TP KOTOPBIX OJHO JIMLO, KaK Ipa-
BWJIO HAaxoJslIeecss WM B ONPEJEICHHON 3aBHUCHUMOCTH OT Y4YpeAuTens OeHamH,
WIN B POJICTBEHHBIX OTHOILIEHUSX C HUM, IPUHUMAET Ha ce0sl UMYIIECTBEHHBIE ITpaBa
B HHTepecax apyroro. Ilpu 3Tom mojoxkeHue auua — ydpeauTenss OeHaMH CXO0Xe
C TIOJIO)KEHUEM YUpEIUTENsl TOBEPEHHOW COOCTBEHHOCTH, a IMOJIOKEHUE JIMLA, MpPHU-
HSBIIErO0 COOCTBEHHOCTh (OeHaMuzapa), CXO0Xe C TOJIOKEHHEM JOBEPUTEIHLHOIO
coOcTtBeHHMKa. [Ipu yupexxeHun COOCTBEHHOCTH OCHAMM y4YpEAUTENb BBICTYIIAeT
OeHeduIMapueM, Tak KaK yIpaBJIeHUE OCYIIECTBIIIETCS B €r0 UHTepecax.

CoOcTBEeHHOCTh OeHamMu B cpefHeBeKoBoW MuHmuu mnpus3BaHa ObUIa CIYKUTh
IIMPMOM, CKpPBIBAIOIIEH AEHCTBUTENBbHOE OJlarococTosiHue coocTBeHHUKA. OHa uc-
MOJIb30BaJach MPOTHUB YPE3MEPHBIX MPUTA3AHUM POJCTBEHHUKOB, COHACIEIHUKOB
VI ATYHBIX TIPABUTENCH.

Jpyrum TpagulMOHHBIM MHCTUTYTOM HMMYLIECTBEHHOI'O IIpaBa, TECHO CBA3aH-
HBIM C 00JIACTHIO CEMEMHBIX OTHOIICHUM, OBLT MHCTUTYT HEACTUMOMN ceMeiHON co0-
CTBEHHOCTH — «PauKbs» IJTa COOCTBEHHOCTh NEpeaBaiach M0 HACIEACTBY OJHOMY
yiieHy cembu. [Ipy 3TOM MCKIIIOUanuCch NpaBa Ha Hee BcexX Apyrux wieHoB. Henenu-
Masi COOCTBEHHOCTb, Pa3BUBLIASICA B YCJIOBHUSX POCTa YAaCTHOTO 3€MIICBIIAJICHUSA
cpeaHeBeKoBOM MHnuu, nmuTenbHOe BpeMs CylllecTBOBaja ¢ Ipyroi, 6osiee IpeBHEMH,
KOHKypupymomed (popMoil cOOCTBEHHOCTH — COOCTBEHHOCTBHIO OOJIBILON Hepaszie-
JIeHHOU ceMbu. Paznnuune Mex1y Hepa3eleHHO COOCTBEHHOCThIO, COOCTBEHHOCTHIO
OOJIBIIION MHAYCCKON CEMbU M HEJIEIMMOW CEMEMHOM COOCTBEHHOCTHIO 3aKIIFOYAIOCh
IJIaBHBIM 00pa3oM B TOM, YTO Hejenumas COOCTBEHHOCTb HE SIBJISUIACH COHACIE-
cTBeHHOM. YUJieHBI OOJIBIIION CeMbH (COHACTIETHUKH) HE MOTJIM TpeOOBaTh HHU €€ pa3-
7ieN1a, HA MOJIb30BAHMS €10, TO €CTh HE MOIJIM 3aIPETUTh €IMHCTBEHHOMY JE€PKATEITI0
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HEJEeTMMON COOCTBEHHOCTH OECTpPEnsTCTBEHHO pPACIOpPsLKAThCsA €10, €CIU 0ObIYaii
KOHKPETHON COIMaJIbHOM TPYMNIbl MPSMO HE 3alpeliall TaKoe pacropsbKeHHeE.
[Tox BnustHMEM OoJbIIIECEMENHON HEpa3JeeHHOW COOCTBEHHOCTH, B CUJTy OObIYas
HEKOTOPBIX KacT, COHACJIEAHUKH, OJIHAKO, MOIJM TpeOOBaTh COAEPKAHUSA 33 CUET
HEJIETMMOM COOCTBEHHOCTH. OJTHM TIPAaBOM MOTJIM BOCIIOJIB30BATHCS IMPEUMYIIIE-
CTBEHHO CBHIHOBbSI JIepKaTesst HeleauMon coO0cTBeHHOCTH. Oco0ble mpaBuiia coaep-
KaIUCh B 0OBIYAsX M MO TOBOJY HAclelIOBaHUS HenenuMoi coOctBeHHocTU. OHa
HacJIeI0Bajlach IJIaBHBIM 00pa3oM IO MPUHIUITY Maiopara, TO €CTh CTapliUM pPOJ-
HBIM CBIHOM yMEpIIEro cOOCTBEHHUKA.

CrnennpuyecKkuM MHCTUTYTOM, Pa3BUBIIUMCS B TPaIUIIMOHHOM TpaBe Mumunw,
ObU1a COOCTBEHHOCTh HJI0JIOB (OOrOB), PEIUTHO3HBIX U OJArOTBOPUTENBHBIX YyUpe-
KICHUM, XpamMoB, BO3HUKAIONIMX Oyiaromaps mnoxepTrBoBaHusM. [Ipu stom nenu
PEUTUO3HBIX M OJarOTBOPUTENIBHBIX MOKEPTBOBAHUMN COBNagad, ©O0 OJaroTBOpH-
TeNbHOCTh B MIHAMM paccmaTpuBaiach Kak cyryoo penurnosnoe jaeno. Pacmpocrpa-
HEHUIO (OPM pPEIUTHO3HOM COOCTBEHHOCTH CIOCOOCTBOBAN PsAJl OOCTOATENBCTB:
OTCYTCTBUE HMEpPAPXMUYECKH OpPraHM30BAHHOM MHAYCCKOW ILIEPKBU, MHOTOO0XHE
MHyHW3Ma, pacCIpOCTPaHEHUE KOHKYPUPYIOIIMX PEIUTHil: JpKailHu3Ma, Oyaau3ma, —
JESITeIbBHOCTh MHOTOUNCIIEHHBIX PEIUTMO3HBIX CEKT. DTO OOCTOATENBCTBO HE MElIa-
JIO YKPEIUICHUIO PEIMTHO3HO-KYJIBTYPHOTO E€IMHCTBA CPEIHEBEKOBOM MHamm, Tak
KaK WHAYWU3M, HaApsAy C KECTKUMHU MpPaBUIAMU COCIIOBHO-KACTOBOM OpraHu3allui,
OTJIMYAETCS 0CO0O0M BEPOTEPHIUMOCThIO, THOKOCTBIO, OTHOCUTENIBHO JIETKOW MPUCIIO-
cOOJIIEMOCTBIO K HOBBIM YCJIOBUSIM. PEeTUIHO3HbIE CEKTHI, KaK MpaBujio, IpruoopeTa-
JIM KaCTOBbIE (JOPMBI U BKIIFOUAIMCH B OOIIYIO CHCTEMY YEThIpEX BapH.

Bwmecte ¢ Tem yupexaeHue OJaroTBOPUTENBHON PEIMTHO3HON COOCTBEHHOCTH
CIIy>KMJIO U TIPAKTUYECKUM LIETSIM 00ecTieyeHHs] MOTOMKOB WIH IPYTUX POACTBEHHH-
KOB TI0CJIE€ CMEPTU YUPEIUTENs] BOIMPEKU OOIIEMY MOPSAAKY HACIEAOBAHMS, a TAKKE
COKPBITHIO IEWCTBUTENIbHBIX PA3MEPOB COOCTBEHHOCTH H TIp.

AHOMaJBHBIM XapakTep 53TOr0 HMHCTUTYTAa BBIPAXKAJICA B TOM, 4YTO 3IECh
HE YUPEKIAIOCh TOBEPUTEIHHON COOCTBEHHOCTH, a caMO 0O0XECTBO, UA0I (IPOCTON
"CBSIIICHHBIN" KaMEeHb, HATPUMEP) CTAHOBUJICS COOCTBEHHUKOM, peau3ysl CBOU Tpa-
Ba yepe3 3aKOHHBIX MpeJCTaBUTENEH — e0anToB. ITa COOCTBEHHOCTH ObIJIa BEUHOM,
noctosHHOM. [loskepTBOBaHNE HE MOTJIO OBITH B3SITO Ha3a/ JapUTEIIEM.

CoOCTBEHHOCTH, NepeaHHasi 00KeCTBY, Ha3bIBaiach "nepanrta-pam." (0T cioBa
devata — 6oxectBO, 1101). OOBIYHO YUPEAUTENIb CaM BBICTYMAl PACIOPSAUTEIEM
ATOW COOCTBEHHOCTH WJIM Ha3HA4Yall pacrmopsauTens (medanTa), JOAT KOTOPOTo ObLI
CMOTPETHh 3a TE€M, YTOObI MPOXOAUIIO OOroCIyXKEHHUE, MOopydyaeMoe, Kak MpaBHIIO,
CHenuaIbHO NpUTrJallleHHbIM OpaxmaHam — MyipkKapu. boibliine r0KHOUHIUKCKUE,
O0COOEHHO TaMUJIbCKHE Xpambl, €KEroAHO MOCellaeMble MAacCOM MaJIOMHUKOB, MPH-
€3’KaIOIINX U3 pa3HbIX MecT MHanu, o0CayKUBAIUCh LIEJIBIMU KPEUECKUMHU KOPIIO-
parusiMu, KOTopble Hadanu (popmupoBathes 31ech emie B VIII-X BB.
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VYmpasutens (Wim yrmpaBUTEIN) COOCTBEHHOCTH 00XKECTBA 00J1a1a MUPOKHUMHU
nojJHoMouMsIMH. Eciau He ObUIO IPSIMOTO 3alpPELICHUS YUPEIUTENS, OH MOT 3aKJIa/Ibl-
BaTh, IPOJaBaTh 3Ty COOCTBEHHOCTh U PACHOPSKAThCS €€ JO0XOJaMU B "MHTepecax
O0oxxecTBa", HapUMep TSI pEMOHTA Xpama.

[IpucBoeHue 3THX AOXOJI0B YIPABUTEIEM OBLUIO MPABOMEPHBIM, €CIH MPU ITOM
He OBLJIO MOJHOTO UTHOPUPOBAHUA "HHTEpecoB OoXkecTBa", HampUMep, oTKaza oT 6o-
rociayxeHuil "B ero nosb3y". JloKHOCTB HiebanTta U ImyKapyu Morjia ObITh Haclea-
CTBeHHOM. J[pyroii pactipocTpaHeHHON (HOPMOI peTUTHO3HOM COOCTBEHHOCTH

cpenHeBekoBoil THanu Obliia cOOCTBEHHOCTD, MTOKEPTBOBAHHASL B MIOJIb3Y MaTxa
(MHITyCCKOM LIKOJIbI, HATOMHHAIOIIEH MOHACTHIPh 0€3 MOCTOSHHBIX MOHAXOB).

Pacnipoctpanennto 31oil (hopMbl COOCTBEHHOCTH CITOCOOCTBOBANIO CEKTAHTCKOE
nBrokeHue B Maaun. MaTxu 1 co3aaBaiuch B LESAX NPONOBEAN TEX WU MHBIX yde-
HUIl, BEpOOBKHM CBOMX IociiefioBareneil. Tak Kak CEKTaHTCKHE U KaCTOBBIE COLMANb-
Hble (POpPMBI B cpeHEBEKOBOM MHIMM yacTo coBnaiaiu, TO MaXxaHTOM, YIIpaBUTEIIEM
IIKOJIBI, PACHOPSAIUTENEM €€ COOCTBEHHOCTH YacTO BBICTyNAN TJIaBa KaCThbl (CEKThI)
WM BEAYIIMU 4YJIeH €€ maHyasita (OpraHa caMOymnpaBJieHUs), 00Iadaroluii BhICIICH
JyXOBHOMW BJIACTBIO.

VY OoNbIIMHCTBA MATXOB OBUIM CBOU XpaMbl. MaxaHT MOT OBITh OJTHOBPEMEHHO
U 11e0anToM, yrpaBuTesieM COOCTBEHHOCTH U014, U Clly:kuTeiaeMm xpama. [IpaBoBoit
CTaTyC MaxaHTOB OIpeNesieTcs] MeCTHbIM 00biyaeM. OH MOT ObITh HACJIE€CTBEHHBIM
IJIaBOM MaTxa, pacrosiarasg camMblMM IIMPOKMMH IMpaBaMH, BIUIOTh 10 Ha3HAYEHUSA
cebe mpeeMHUKa, MOT ObITh BEIOOPHBIM IJ1aBOM MaHYasiTa KacTbl (CEKThI), JTUIIOM HIIA
CTaBJICHHUKOM €€ TpaBsiei Bepxymku. Hanbonee pacnpocTpaHeHHbIM ObLT MEPBBIN
TUI MaxaHTa, pacIoJIararollero IOoYTH OECKOHTPOJbHOM BiacThio. HekoTopsie
KPYIHBIE MaTXH HMMEIHM CBOM JIOKaJbHBIE OTHENECHHUS NUTXU. IIIMPOKO W3BECTHBI
B cpeaHeBekoBoM MHauum Obuin Matxu, ocHoBaHHble B VIII B. Illankapauapbeii, Ko-
TOpbIE 0OOPOCIU BIOCIEACTBUHU OONBIINM YHUCIOM CBOMX MECTHBIX OTAEJIECHUN.

Penurno3Horo BIMSIHUS MaTXOB HE MOTJIM CJIIOMUTh HUKAKUE U3MEHEHUS MOJIHU-
TUYECKOW 00cTaHOBKHM. OHU UTpajl OTPOMHYIO POJIb B PACIPOCTPAHEHUH HE TOJIBKO
MHAYU3Ma, HO U PEIMTHO3HON QUI0COPUH, MOJIUTUIECKONW MBICIIH, BHOCS TEM CaMbIM
3HAYNTEIBHBIN BKJIAJl B Pa3BUTHE PEJIMTHO3HO-KYJIBTYPHBIX CBSI3€M, CTAaBIIMX MOLI-
HBIM OOBEAMHSIOMUM (PAKTOPOM CpPEAHEBEKOBOIO MHJIWWCKOTO OOLIECTBA, YCTOSB-
Iero nepeJl HATUCKOM Hciama.

Cronerust MyCyJIbMaHCKOTO NpaBiieHus B MHAUM He mpuBeNH K €€ nciaMu3a-
MM, KaK 3TO MpOoU301UI0 B 30poactpurickor [lepcuu, konrckom Erunre, Xpuctuan-
ckoil Anbanun u s3sryeckoit Typuuu. He Obuto 3/1€Ch M 3HAUMTENTBHOTO BIIMSHUS
UcllaMa Ha MECTHOE MPaBo, TpaJuLIuU, 00bluau, Kak, Hanpumep, B THaoHe3uu.

Haunnast ¢ nepBbIX BEKOB HOBOM 3pbl, YCHJIMBAETCS Mpolecc 3akadajaeHus Kpe-
CTbSIHCKUX OOILIMH, IPUKPEIJIEHUE UX K HAJIOIOBOMY TSIy, HAOMpAIOT CUly (DOPMBI
(eoanbHON IKCIUTyaTaIlH, CBI3aHHBIE C POCTOM YaCTHOTO 3€MJICBIIACHHUS.
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[To mepe pacnana Morosbckoit Muanu, ocnabienns mo3uuuii MOTOJIbCKUX Tpa-
BUTEJIEH YCUJIIMBAETCS BJIACTH MECTHBIX 3aMHHAAPOB — U WHIYCOB, U MYCYJIbMaH.
CkrnagpiBaeTcs BacCallbHO-JICHHAs CUCTEMa OTHOILICHMI. Mepapxus mpeXHUX BOEH-
HBIX ¥ FPAKJAHCKUX YMHOB, TOJYYAIOIIMX CBOIO JIOJII0 MPUOABOYHOTO KPECThIHCKO-
ro NPOAyKTa dYepe3 HAJIOTOBBIM ammapar rocyAapCcTBa, HAYMHAET BBITECHATHCS
uepapxuei ¢peonanbHbix 3emieBnagensies, Muanus VI-XII BB. npeacrasnsiia coboit
COBOKYITHOCTh MHOTOYMCJIEHHBIX I'OCYJApCTB-KHSKECTB, JKOHOMUYECKU HE CBS3aH-
HBIX MEXAy co00i. B paHHEKIacCOBBIX, TAK HAa3bIBAEMBIX MJIEMEHHBIX TOCYIapCTBaX
COXPAHSUINCh 3HAYUTEIIbHBIC MEPEKUTKU POJOIUVIEMEHHBIX OTHoweHu. K Takum
rocyJapcTBaM OTHOCSITCS MHOTOYHUCIICHHBbIE TEPPUTOPHAIIbHBIE OOpa30BaHHUS, BO3-
HUKIINE B PE3yJbTAaTE 3aBOCBAHUN PAKITYTCKUX KIJIAHOB, B KOTOPBIX BIACTh KHS3S
ONMPAJIACH HA BOCHHYIO CUIIY COIJIEMEHHUKOB, BOMHOB-PAIKITYTOB.

TpanuuuoHHas MoMUTHYECKAs pa3ApOOIIEHHOCTh, C1ab0CTh HEHTPAIBHOIO TOC-
YAApPCTBEHHOTO anmapara — KaK XapakTepHas 4epra cpeaHeBekoBord MHanm — Boc-
MOJIHSUTUCh ¥ KPEMOCThIO OOIIMHHON OpraHu3alliyd MHAMMCKOTo 00IIecTBa, CTa0NIIb-
HOE€ CYILIECTBOBAHUE M CAMOPA3BUTHE KOTOPOM Majo 3aBHUCEIO OT MOOEN U Mmopaxe-
HUHI TOTO WJIK UHOTO CTPEMSIILIETOCs K BIACTH IIPABUTEIIS.

OmnpeneneHHoe TOCYJapCTBEHHOE €IMHCTBO ObUIO JOCTUTHYTO BCIIEIACTBHUE
3aBoeBaHMs MHaum MycynpMaHaMy 3aXBATHUYECKHE BOWHBI MyCyJibMaH B MHaumn
Havaymch eme B XII B. 3aBoeBaHHBIC MHAWIMCKHAE 3€MJIM BKIIOYAJINCh BHAYaAJIE B CO-
CTaB TOCYJIAPCTBEHHBIX 3eMeNb AepxkaBbl ['ypunos, a 3arem ¢ XIII B. BbLAETUIUCH
B CaMOCTOATENIBHOE TOCYIAPCTBO, MOJYyYNBIIEE HA3BaHUE [[enniicKkoro cynraHara.

IIpaBoBas cucrema cpeaHEBEKOBOM MHIMM MOABEPTIIACh 3HAYUTEIBHBIM HU3ME-
HEHUSIM T0J] BIMSHUEM MYCYJIbMAHCKOIO MpaBa, IPUBHECEHHOTO B CTPaHy MYCYIIb-
MaHCKMMHM 3aBoeBareisiMu. [locime ycTaHOBiIEHUS MYCYJIBMAaHCKOIO TI'OCIOJICTBA
B Unnuu cdhepa mpuMeHEeHUsT MECTHOTO TpaBa, MpaBa JxapMaiiactp Oblga Cy)KeHa
KakK M0 KPYTY JML, TaK U MO0 KPYTy OTHOLIEHUH, PETYIUPYEMBIX HOPMaMH 3TOTO Ipa-
Ba. YTOJIOBHBIE JieJia JOJDKHBI ObUTM paccMaTpUBATHCA MYCYJIbMAHCKUMH CYAbSIMU
Ha OCHOBE HOPM MYCYJIbMAHCKOI'O IpaBa, KOTOPOE B 3TOM CBOEH 4acTu MpuOOpeso
TEPPUTOPUAIIBHBIA XAPAKTEP, T.€. MPUMEHSIOCh KO BCEM KUTEISIM 3aBOCBAHHBIX
teppuropuii. [IpaBoByr0 OCHOBY, HanboJiee pacpPOCTPAHCHHOW M B COBPEMEHHOM
Nuauy Gonbioil HEpa3eIeHHOW CeMbH 10 MpaBy MUTaKIIapbl COCTABIISIET MHCTH-
TYT COCOOCTBEHHOCTH M COHACJIEZIOBAHUS, BBIPAXKAIOLIUIICS B MpaBax CbIHA, BHyKa
Y IIpaBHyKa Ha CEMENHYIO, YHACJIEAOBAaHHYIO OTLOM, JI€IOM M MPAAEIOM OT CBOMX
PEeIKOB COOCTBEHHOCTb.
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Tema 14. I'ocynapcro u npaBo CpeaneBekoBoro Kuras («Tan jron
1y m» — YrojoBHoe ycraHoBJieHue TaH)

Teoperuyeckuil MaTepuaJl U METOAMYECKHE YKAZAHUS

Kuraiickoe cpelHEeBEKOBOE TOCYIAapCTBO IMPOJOIKAIO OCTAaBAaThCS TUIUYHOMN
BOCTOYHOHM JecnoTueid. Bo rimaBe cucTeMbl rocyAapCTBEHHOTO YIPABIEHUS CTOSUI
UMIIEPATOP, KOTOPBIA COCPETOTOYMBAI B CBOMX PYKax BBICIIYIO 3aKOHOJATEIbHYIO
U cyJeOHyIo BiacTh. [IpecTon HaciemoBan cTapiinii ChIH, OCTATbHBIE CHIHOBBS MOJTY-
Yaly yAeNbl — KHSDKECTBA, 3eMJITM KOTOPBIX CYUTAIUCH UX COOCTBEHHOCTHIO. [1pHn M-
neparope cyiiectBoBai ['ocynapcTBEHHBIN COBET U3 HanbOIee BUAHBIX CAHOBHHUKOB,
Cpeld KOTOPBIX BBIIEISUIMCH JIBA KaHIUIEpa — JIEBBIM (CTapuivii) U mpaBblil (Miaj-
mmif). Kaxxaplil u3 HUX Bean TpeMsl U3 LIECTU BEIOMCTB: YHHOB, OOPSIIOB, HAJIOTOB,
BOCHHOTO, Cy/ICOHOTO M OOIIECTBEHHBIX padoT (CM. cxemy 26).

Cxema 26

I'ocynapcrBennoe ycrpoiictBo CpenneBekoBoro Kuras (qunacrus Tan)

acIeJICTBEHHBIH H HEOTPAaHHYCHHBIH
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Bricmize VipaBneHHE BEJOMCTE,
IIPABUTEIIECTBEHHEIC IMmepaTopckas KaHIEIAPHA,

VUK ICHIA Cexperapuar

JleBslit (cTapmimil) H MpaBEIit

Kannepsr Pp—

YnHOB (Ha3HAYEHHi ), HAIOTOB
(T0X0/10B), pHTYAIOB, BOCHHOE,
yne6Hoe (HakaszaHHii), 06IecTBeHHE
pabot

BenomcTBa

‘ OpraHsl TO

BenoMcTBO YMHOB OCYIIECTBISIO KOHTPOJIb 332 KaJAPOBBIM COCTABOM TPaKIaH-
CKHUX CIYXaluX, PEIIajio BOMPOCH WX HA3HAYCHWS, MEPEMEIIECHUs, OTCTPAHCHUS
OT JOIHKHOCTH. BemoMcTBO 00psA0B 3aBeIOBajIO IIEPEMOHUSIMHI U 0OpsSAaMu, BO3BE-
JUYUBAIOIIMUMA HUMIIEPATOPCKYIO BIIACTh, W PEITUTHO3HBIMH >KEPTBOMPHUHOIICHUSIMHU.
BenmomMcTBO HamoroB BENO y4eT HACEICHHUS, CeTbCKOX03CTBEHHBIX 3eMellb, OTpee-
JISUI0 pa3Mephl HAJIOTOOOJIOKEHHS M OTBEYaso 3a UX cOop Hanoros. BoenHoe BenoM-
CTBO BE€JaJi0 KaapOBBIM COCTAaBOM apMHUH, €€ CHAOKEHHWEM M TIOYTOBOHM CITYKOOM.
CynebHOe BETOMCTBO KOHTPOJIMPOBAJIO MPABOCYINE HA BCEW TEPPUTOPUHN HMIICPUH.
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ABTOHOMHOE TIOJIOXKEHUE B CHUCTEME OPraHoOB BJIACTH 3aHUMAJIO KOHTPOJIBHO-
PEBU3MOHHOE BEIOMCTBO, TaK Ha3blBaeMbli LieH30pax CTpaHa Oblua paszaeneHa
Ha IPOBHMHIIMM, B KOTOPBIX JIE€HCTBOBAJIA TPHAJA YIIPABICHUYECKUX OPraHOB: aJIMUHMU-
CTpaTUBHbIE, BOEGHHBIE U KOHTPOJIbHO-pEBU3NOHHBIE. HU30BOM enuHuieit Obuia nepe-
BEHCKas 00IMHA, TJIe COXPAaHUJIOCh MECTHOE CaMOYITPaBJIEHUE U KPYroBasi HOpyKa.

B ocnoBe mpaBa Kutas Obutn Tpaguimonssie uaeu KoHdynus, BRICTyHIaBIIETO
3a IMIPUOPUTET MOPAIM HAJ 3aKOHOM, M JIErM3Ma, IPOBO3IVIAIIABIINE JKECTKOE 3aKO-
HOJIATEJIbHOE PEryJIMpOBaHUE FOCYAAPCTBOM BCEX CTOPOH M3HHU. X cuMOuno3 cran
OCHOBOI TaKk Ha3bIBAEMOT'0 «O(UIINAIIBHOTO KOHPYLHAHCTBAY.

Pa3Butue npasa B ¢eoganibHoM Kutae nmpoxoausno no JMHUK Pa3BUTHS YTOJIOB-
HOI'0, aIMUHUACTPATUBHOTO, HAJIOTOBOTO 3aKOHOJATENIbCTBA. Bce 3TH TECHO CBA3aH-
HbIE MEXAY CO0OM HOPMBI U COCTAaBIISIM COJEPKAHUE MHOTOYUCIEHHBIX MPABOBBIX
MaMATHUKOB, CBOJIOB M 3aKOHOB. HaumHas ¢ nuHactun XaHb B MX COAEpPKaHUU
HAaMUHAET BBIIEIATHCS AP0 TPAAULIMOHHBIX-TIPABOBBIX HOPM (JItOi) U BHOBb yCTa-
HOBJIEHHbIE HOpMBI (Jium). Co BpeMEHEM TEPMHHOM JIIOM CTald 0003HayaThb HOPMBI
YTOJOBHOTO MpaBa, a JUH — aAMUHUCTpaTUBHOrO. Hanbosiee n3BecTHBIE CBOBI 3aKO-
HOB cpenHeBekoBoro Kuras: «CBoj 3akonoB auHactuu Tan» (VII B.); «Mcnpasnen-
HOE U NEPECMOTPEHHOE COOpaHUE YTOJOBHBIX 3aKOHOB» X B.; «CBoJ 3ak0HOB U3 900
crateii» XI B. 1 «CBoj 3akoHOB nuHAacTHU Mun» XIV B. (cM. cxemy 27).

Cxema 27
Oo6mecrBennblii cTpoii CpexneBexoBoro Kurasi

CpercKas H JlyXOBHAas 3HATh,
7 BOGHHOE MM I'PakIaHCKOe
bia rOpOAHLIC YHHOBHHYECTBO ~ OBLIN
monm" OCBOGOXK/ICHEI OT TPY/IOBBIX
NOBHHHOCTEH M TEIeCHBIX
HaKa3aHuiH

Borarsie Kymnisl, pOCTOBIIHKH,
KPYIHEIE 3eMIICB/Ia1e/IbITb]

"Jlo6psie smoau"

Mellkie 3emMiiesliajelbis
H PEeMECIICHHUKH - HeC/IH
OCHOBHOE Opemsi MOBHHHOCTEH
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Henonxonpasusie cBoGOAHBIE,

" - — ——1h
nOlU—lblL J”O'u” rocy1apCTBC€HHBIC H YaCTHBIC paﬁm

PeryimnpoBanue MMyIIeCTBEHHBIX OTHOLUICHMI.

B Kurtae He Obina co3naHa cucTemMa 4yacTHOTO IpaBa. [IpaBoBble HOpPMBI, pery-
JUPYIOLINE UMYILECTBEHHbIE, 0053aT€IbCTBEHHBIE OTHOIIEHNUS, BKIOYAJINCh B 3aKO-
HOJIATEJIbCTBO, TJIABHBIM 00pa3oM, B CBSI3M C HOPMaMH YroJIOBHOTO W aJMUHUCTpPA-
TUBHOTO NPaBa WK PETYJINPOBAINCH OOBIUHBIM IIPABOM.
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Kuraiickoe mpaBo 3HaNO [elieHHWE BENMIeW Ha JBWKUMBIC W HEIBWKUMEIE.
[Ipu 3TOM CTpoeHHEe paccMaTpUBaJIOCh KaK CAMOCTOSITENIbHAS OT 3€MJIM HEJBUKUMAs
COOCTBEHHOCTb, MPABO Ha KOTOPYIO MOTJIO TMPUHAIJIEKATh U HE COOCTBEHHHKY.
He cymecTBoBasio MHCTUTYTa TPUOOPETATEICKOM TABHOCTH B OTHOILIEHUU 3€MENTh-
HOI COOCTBEHHOCTH.

B cpenneBekoBoM Kurtae mmenn MecTo rocyapcTBEHHAS M YacTHAs 3eMeEJIbHAS
coOCTBEHHOCTh. OOIIMHHOE 3eMIIEBNIaICHUE OBLJIO YHHUYTOXKEHO €IIe B JPEBHOCTH.
OpnHako mpojoiIKajia CylecTBOBaTh HEpa3AeIeHHas ceMeiiHasl U poJIoBasi COOCTBEH-
HOCTh. OcoOBbIl BMJ TpeAcTaBiisiia coO00H COOCTBEHHOCTb M OYIUHCKUX OOIIMH.
CymiecTBoBaia Takke 0co0asi KaTeropusi YaCTHBIX JTBOPIIOBBIX 3€Mellb, Ky/la OTHOCH-
Jack coOCTBeHHOCTh Ha Henpa. s Kutas Obuta xapakTepHa pa3Butas oOIerocy-
JapCTBEHHAs] CHCTEMa PETHCTpAIliU 3eMJIeBIajieHusl. B 00s3aTeIbCTBEHHOM IpaBe
Kurtas ocHOBHOE MECTO OTBOAMIIOCH COTJIAIIICHHIO CTOPOH KaK OCHOBAHHMIO BO3HUK-
HOBEHUs 00s13aTenbcTB. KuTalickoe mpaBo MPOBOIWIIO Pa3IUYHs MEXAY TOTOBOPOM
3aiiMa U ccyAbl. B kadecTBe mocneaHero paccMaTpuBaiach nepenada WHINBUIYab-
HO-OIPE/ICICHHON BEIM B MOJIb30BAaHWE, HE BO3BpPAT KOTOPOW pPACIICHUBAJICS Kak
yrosioBHoe mpecryruieHue. [lo 3aiimaM ObUTO OrpaHMYEeHHE — BEJIMYMHA MPOIICHTOB
HE MOTJia MPEBBIIIATh CYMMY JIOJIra. 3a€M MOT 00€CTIeUnBAThCS 3aJI0TOM, HO TOJIb30-
BaTbCA 3aJI0FOM KPEIUTOP HE MMEIl MpaBa, AaXke B ClIydyae MPOCPOUYKH J1oira. bomib-
I110€ BHUMAaHKE B KHTACKOM IIpaBe yISIsAI0Ch TakKe KyIuie-npoaake. Pazmnyanach
KYIUIS-TIpoJiaka OOBIYHBIX BEIICH W 3eMiH, paboB, ckoTa. CHETKd KyIUTH-TIPOIaXKH
TpeboBaIM 00s3aTEILHOTO COCTABJICHUS KYMUeH, a CIEIKHU ¢ 3eMiieil, pabaMu U CKO-
TOM — TOCYIapCTBEHHOW peructpamnuu. Ha Toprormwo psaoM ToBapoB (uail, COJb
U JIp.) CYIIECTBOBAJA IOCY1apCTBEHHAS] MOHOTIOJIHA.

Cemeiinoe u nacneocmeennoe npaso. Cembsi u O6pak B (deomanbHoM Kurtae
CTPOWJIUCh Ha TAaTpHapXalbHBIX HauajaxX. bpak paccMmaTpuBalics Kak JIOJT, BBINOJ-
HEHHE KOTOPOTO JIOJDKHO CIYXKUTh MHTEpecaM CEMbHM W KYJbTY MpeakoB. bpak 3a-
KJTFOYaJICsl KaK COTJIAIICHUE MEXKIY CEMbSIMH JKeHHMxa W HeBecThl. Coriacus cammx
KEHMXa U HEBECTHI HE TPEOOBAIOCH, HO COTJIACHE OTIIOB OBLIO 00s3aTenbHBIM. bpad-
HBII BO3pacCT JJIs FOHOIIEH ObLT ycTaHOBJEH ¢ 15—16 net, mist aeBymek — 14—15 mer.
3anpemanucy Opaku ¢ pabamu, MeXAy JIMLAaMUA C OJUHAKOBOW (hamMuiueil, Mexay
MPEACTABUTEISIMU HEKOTOPBIX COCJIOBHIA.

bpak M0XHO OBUIO PacTOPTHYTH MO OOOIOAHOMY COTJIAIIIEHUIO CYNPYTOB JTUOO
110 MHUIIMATUBE OJHOTO M3 HUX. My)KUYMHA MOT TI0JIaTh Ha Pa3BOJ B CiIydae OecCIuIo-
TUsl KCHBI, €€ PACIyTCTBA, HEMOYTCHUS K MYXY M €r0 POAUTEIISIM, CKIOHHOCTH
K BOpPOBCTBY, OONTJIMBOCTH, 3aBUCTIMBOCTU U IMOJO3PUTEIHLHOIO Xapakrepa U T.J.
XKena morma TpeboBaTh pa3Boja, €CliM My>X MOKHJIA] ee Ha CpOoK Ooiiee 3-X MecCsIIEB,
MPUHYKJAT K aMOpaTbHOMY TOBEJCHUIO WM MpoaaBan B pabctBo. HacnenoBanwme
OCYILIECTBIISIOCH 110 3aKOHY M HOCWJIO YHUBEPCAIbHBIM XapakTep, T.€. HAClIeA0BaIHNCh
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u nonru. ITo HacIeaCTBY MOIUIM MepeAaBaThCsl TUTYI U JTOJDKHOCTE. Jlouepn Hacie-
JI0BaJIM TOJIOBHHY JIOJI OpaTheB. 3aMy)KHHE J0YEpPH K HACIICAOBAaHUIO HE JIOMYyCKa-
JuCh (cM. cxemy 28).

Cxewma 28

BpauHno-cemeiinoe 3akoHoaaTEbCTBO CpegneBekoBoro Kuras

Bpak paccMaTpHBAICA Kak JOJT Iepes
~ -
Ilens Opaka npenkamy. 1]ens Gpaka - pokKIcHHE
MYKCKOTO TIOTOMCTBA.

bpaunsit 15-16 1T A7 MyK9HH,
BO3pacT 14-15 et AnA KeHITHH

OcobenHocTH
OpavHO-ceMeHHOrO
npaBa

CoclIoBHBIIT Bpaku MeKIy IpeaCTABHTEIAMH
XapaKTep 6paKa Pa3HBIX COCITOBHIT 3aMPEITATHCE

IToBom amst Myka: Gecruiomme
HJIH PaclyTICTBO KEHBI, €€ HEMOYTEHHE
K My)Xy HIH €T0 POJHTEIAM, OONTIHBOCTE,
BOPOBCTBO, IIOJI03PHTENBHBIH XapaKTep,

3acTapelbli HEIyT.
IToBo U1 JKEHBI: €CIIH MY/K €€ IOKHAAN
Ha cpok Oomnee 3-X MecAIeB, IpoAa
B paGcTBO, IPHHYKAAN K AMOPATBHOMY
TIOBEICHHIO.

Yzonoenoe npaeo u cyoeonwiit npouyecc.

HopMbl yronoBHOro npaBa 3aHUMalM TJIaBEHCTBYIOLIEE MECTO B MPaBOBOW CHU-
creme cpenneBekoBoro Kuras. CyObeKToM MpecTymiaeH!s] MOTJIA OBITh Kak CBOOO/I-
HbIE, TaKk U palbl. [Ipyu KkBanMpUKAIUU MPECTYIUICHNH YYUTHIBAIUCH YMBICEN U HE-
OCTOPOXKHOCTh. MTHCTUTYT HEOOXOAMMOI OOOpPOHBI €Ile He ObLUT U3BECTEH, HO OJu-
’Kailllllne pOJICTBEHHUKH, 3alIMINABIIME OT HamaJeHus OTia, MaTh, JAena, 0alOky,
OCBOOOKIAJIMCh OT Haka3aHHUs. Takke He paccMaTpUBAIOCh KakK MPECTYIUICHHE
YKpBIBATEIbCTBO YJICHOB ceMbH. B yronoBHom mpaBe Kurtas cioxuiock JeneHue
npectyruieHnit Ha «10 307», B 3aBUCUMOCTH OT 00IIeCTBeHHOI omacHocTH. K mep-
BBIM TPEM OTHOCWJIMCh PECTYIUJICHUS TPOTUB UMIIEPATOPA, 3arOBOP O MSTEXKE, OYHT,
M3MeHa. B 3TH MOHATHS BKIIOYAJICS OOIIMPHBIA KPYr MPECTYMHBIX JAESHUM, B TOM
4uciie OCKOpOJIEHHE UMIIepaTopa, MOCAraTeIbCTBO Ha €ro >KU3Hb M JKM3Hb YJICHOB
€ro CEeMbH, MOMNBITKM Pa3pyLIUTh WU pPa3pyLIEHUE Xpama MPEIKOB HMIEpaTopa.
«HenogunneHnem» WM «HEMOKOPCTBOMY» HA3BIBAJIOCh 0CO00€ 3710 — MPECTYIUICHHUE
MPOTUB KPOBHBIX POACTBEHHUKOB. K MX 4YMCIy OTHOCWIHCH, HampuMmep, U30HEeHHE
nena, 6a0ku, poauTeNel, Ui ymbicel yOuTh ux W mp. Ocoboe 3710 CBSI3BIBATIOCH
C IPECTYIUICHUSIMU MPOTUB CTApPIIUX B CEMbE, C BHIPAKEHHEM CHIHOBHEW HEMOYTH-
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TenpbHOCTH. Crofla OTHOCWIIMCH JOHOC Ha 0a0Ky, Jaema, poauTeneil, X OCKopOJIeHHE,
BBIJICJICHUE U3 CEMBbU M pa3iedl UMYIIECTBA MPHU KU3HU Jena, 0a0ku, poauTenen
0e3 ux coryacus, BCTyIUICHHE B Opak BO BpeMsl HOIIIEHUS Tpaypa.

B kauectBe 0c000r0 351a BBIACISUINCH MPECTYIUICHUS, BKJIIOYaeMble B KaTero-
PHIO KpaifHe HECIPaBeIJIUBBIX, IOPOUYHBIX, TPOTUBOPEYAIIUX ECTECTBEHHOMY MOPSII-
Ky — YOHWICTBO B OJHOM CEMbE TPEX YEJIOBEK «3a BHHY HE CMEPTHYIO», yOHICTBO
C pacuJICHEHUEM Tpyma, IpH MOMOIIH 5J1a U YapOoIeUCTRa.

«HecnpaBeasIMBOCThY», «HEMPABETHOCTHY KaK 0CO00€ 3JI0 CBS3BIBAIIOCH C HAPY-
IIEH HEM OCOOBIX COLIMAIBHBIX HOPM. ITO YOUNMCTBO CBOETO HaYaJIbHUKA WA YUUTE-
JIsl, «HE BBIpAKEHUE KECHOMW Ievaan» NP MOJyYEHUU €10 U3BECTUS O CMEPTU MYXKa.
«BenukuM npeHeOpeKEeHUEM» WM BBIPAKCHUEM «BEJIMKOTO HETOUYTEHMS, UCIHUBa-
JOCh TAaKOE 3710, KaK Kpaka Beled W3 JKEPTBEHHHUKA WJIM W3 JABOpLA, OCOOEHHO
«roCyAapeBOil meyaTm.

[Ipectymnenus, Bxomsaume B 10 3071, He MOTJIM OBITH TpolleHbl. MckitoueHus
0 [IUHCKOMY 3aKOHOJIaTEIIbCTBY KACAJIMCh JIUIIb «BEJIbMOK CTAPUHHOTO POJIA U JIHII,
HaXOJSAIIUXCS Y TOCYJIapsi B MUJIOCTH», ABOPSIH, YbHM UMEHA ObUIM 3aHECEHBI B MMOYET-
HYI0O KHHUTY 32 BOMHCKHE JI00JIECTH, YUEHBIX JIOJICH, «UbH MOCTYNKU 3a OOpaslibl,
a CJIOBA 3a 3aKOHBI OYUTAIOTCSA B OOLIECTBE». 3a yyacThe B OyHTE, 32 U3MEHY OTBET-
CTBEHHOCTb HEC HE TOJIbKO MPECTYITHUK, HO U €T0 POJICTBEHHUKHU, «PYOWIIH TOJIOBBI»,
KpoMe MaJlojIeTHUX (10 7 neT) u xxeHimuH. [locnenaux otnaBany B padbcto. Kazaumm
TaK)Ke pa300MHUKOB M rpadurteneidl. Beiaensics ocoOblii coCTaB MPECTYIJICHUS —
Kpaxka JIt0JIeid, 0COOEHHO >KEHILNH, B LEJSAX MPOJAKU B YBECEIUTEIbHBIE 3aBEICHMUS.
Ecnu Heckonbko ueHOB OONBINON HEpa3JeIeHHON CeMbU COBEpIIaiu rpabex, ria-
BapeM IMPU3HABAJICS TJlaBa CEMbHU BHE 3aBUCHUMOCTH OT CTEIEHU €ro y4acTus B Ipe-
ctymieHnu. OcTanbHble pacCMaTPUBAINCH cOydacTHUKaMu. Kpaxka cpeau poJacTBeH-
HUKOB HE CUUTAJIACH TSKKUM MpecTyrieHneM. deoanbHOe IpaBo pas3inyano Kpaxy
u rpabex. CypoBo Haka3blBaJIach CYINPYKECKasi U3MEHA KEHbI. XapaKTEPHOU YepTon
YTOJIOBHOTO TpaBa cpelHeBeKoBoro Kuras ObLI0 HaJMuue B HEM OOJBIIOTO Kpyra
JOJDKHOCTHBIX TPECTYIUICHUH, K KOTOPHIM OTHOCWIIMCH U CIY)KEOHBIE OIIMOKH.
[Ipu 5TOM HE MPOBOJAUIIOCH YETKOW IpaHU MEXKIY MPECTYIUICHUEM U aJIMUHUCTpa-
TUBHBIM MPOCTYIKOM. Y3KecToyajaach Mepa Haka3aHWsl HayaJlbHUKA MPU CO3HATENb-
HOM TIOMYCTUTEILCTBE 0€33aKOHUIO, TBOPUMOMY €ro MOJUYMHEHHBIMU. KOPBICTHBIM
MOTHB B JCHUCTBHUSIX YMHOBHUKOB TakKe OTArdajg BUHY. CTporo mpeciaeaoBaIucCh
roCyJIapCTBOM DPa3jIMYHbIE 3JI0YNOTPEOJICHUS U OMUOKHU MPU COCTABJIECHUU CITUCKOB
HaJIOTOILJIATEbIIUKOB.

Hakazanue paccMarpuBaioch B CBET€ OYIMICKON KOHIICMIIMKA BO3JAsTHUS,
OTMIIICHUSI, paciiaThl. CUUTAIOCH, YTO HECIPaBEUIMBOCTH JODKHA BJI€Yb 3a COOOM
BO3ME3/ME, KOTOPOE COBEpIIAETCA MO0 HaJA MPECTYNMHUKOM, JUOO HaJ €ro poj-
ctBeHHUKamu. Kapa mpenmnonarana He TOJbKO (PU3MYECKHE MY4YEHHs, HO U HpaB-
CTBEHHBIE CTPaJIaHUsl 1JI MPECTYIHUKA.
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Haxa3zanus nenunuce Ha OCHOBHBIE, JONOJIHUTENbHBIE U 3aMeHstomume. K oc-
HOBHBIM HaKa3aHUSIM OTHOCWJIMCh KaTopra, OWThe MaJKaMu U IUJIEThMH, CChLIKa,
cMepTHas Ka3Hb. Cpelld MpoYux BUAOB HAKa3aHUN MPUMEHSUIOCHh KIEHMEHHE, OTPY-
OaHMe MajbleB, OTCEYEHUE PYK, OCKOILJICHUE, UCTpeOIeHne pojia, CChlJIKa B TPOBUH-
LU0 JIJISl OTJIOBA AUKUX >KMBOTHBIX.

Kpome Toro, mpemycmaTpuBamuch pa3iU4HbIC BUIBI IITPAPOB, KOHPHUCKAIUSI
MMYIIECTBA B MOJb3y Ka3HBI, Mpojaxka B paOCTBO. Pabbl 3a coBeplIeHHbIE MU TIpe-
CTYIUICHUS HE HaKa3bIBAIUCh CCHUIKOW M KaTOp:KHbIMU paboTamu. KazeHHbIM pabam
HaKa3aHWE CChUIKOM 3aMeHs1och 200 y1apaMu MIEThIO.

OcHOBHOE HaKka3zaHHUE «CPETHEHN TsHKECTH» (KaTopra, CChUIKA) MPU MPUMEHEHHUH
K [PUBUJIETUPOBAHHBIM YJI€HaM OOIIECTBa MOIJIO 3aMEHSThCS MOTEPEN JOKHOCTH,
panra, Tutyna. Uem Oosplie ObLJIO TUTYJIOB, YEM BBILIE PAHT, TEM OOJIBIIE CYIIECTBO-
BAJIO BO3MOKHOCTEW MMOraCUTh OCHOBHOE Haka3aHMe. B ciiyyae cepbe3HBIX IPECTYII-
JIEHWW, KOTJa TUTYJIOB U PAHIOB HE XBAaTAJIO, OCTABLIASICA YAaCTh HAKa3aHMS IOramia-
nack mrpadoM. HakazaHHbIII YHHOBHHUK MOT OBITh BOCCTAHOBJIEH Y€pe3 ONpeeseH-
HBI CPOK B JOJDKHOCTH, HO B IOHM>KEHHOM paHre. CrucremMa 3aMEHSIONIMX HaKasa-
HUM ObLJIa COLMANIbHOM MpuBHIIeTHER (HeoaaioB.
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Tema 15. I'ocynapcrBo u npaBo CpeaHeBekoBoil SInoOHUUA
(«Taitxo punypé», «Tanixopé»)

Teopernyeckuii MaTepuaJl U METOANYECKHE YKAZAHUS

B III B. .. B SlmoHWMM Hawascs MPOIECC Pa3ioKEeHUsI TEPBOOBITHOTO CTPOS.
BHyTpu poAoB BbIAEISETCS POIOBasi apUCTOKPAaTHs, Pa3BUBAIOTCS MUMYIIECTBEHHOE
U COLIMAJIbHOE HEPABEHCTBO, pa3inyHble (POPMBI IKCIUTyaTallMK MPUBUIETUPOBAHHON
POIOBOM BEPXYIIIKM CBOUX COPOANYEN U MHOIJIEMCHHUKOB, 3aXBAaYEHHBIX B XOJI€ BOVH.

Pabckue (opMmbl dKCIUTyaTaluy, cCnocoOCTBOBABIIINE YKPEIICHUIO COLIMAIbHO-
SKOHOMUYECKHUX U MOJUTUYECKUX ITO3ULMU POAOBOM 3HATH, HE MOJIYYWIIA, OJHAKO,
LIMPOKOT'O PaCIpOCTPAHEHUS.

I'eorpaduueckue ycnoBusi SMOHUM, €€ OCTPOBHOE MOJOXEHUE, TOPUCTOCTH
MECTHOCTH CKOBBIBAIM UX pa3BuTHe. B SnoHun Hemb3si ObUIO MPU MPUMHUTHBHBIX
OpyAMSIX TPyJla CO3/aTh KpymHbIe TaTUGYHANU (TTOCKOJIBKY MOJIMBHOE PHUCOBOJCTBO
TpeOOBAJIO MHTEHCUBHOTO TPYyJa KpPECThSHMHA Ha HEOOJIBIIOM YYacTKe 3€MJIN),
a Tak»e JOOBITh 332 CUET BOCHHBIX MTOXOJOB JOCTATOYHOE KOIM4YecTBO padoB. He mo-
CJICIHIOIO POJIb UTPAJI0 U 0CO00€ BIUSHUE BHICOKOPA3BUTOM KUTAMCKOW IMBUIIM3A-
AU, C €€ TPAAULUMOHHON COLMAIBHO-DKOHOMUYECKON CTPYKTYPOU U TOCYIAapCTBEH-
HOI CHCTEMOM, a TaKKe PEJIMTMO3HO PUIOCOPCKUMHU YUEHUSIMU: OYIIU3MOM U KOH-
(GyLHaHCTBOM, KOTOPOE OBUIO OCOOCHHO CWJIbHBIM Ha PAHHHMX CTaAUSAX Pa3BUTHS
ATMOHCKOTO 00I11eCTBa ¥ rOCYapCTBa.

BwmecTte ¢ Tem koH(]yIManckas Mopalib He MyCTHIA TIIyOOKUX KOpHEH B AnoHuu
[0 CPAaBHEHHUIO C JIETKO BOCHIPUHUMAEMbIM OyIIM3MOM, TaK KakK 3J€Ch 10 BPEMEHH
€ro MPOHUKHOBEHHUS HE C(HOPMHUPOBAJICS AIUTAPHBIN CII0M 00pa30BaHHBIX UAEOJIOTOB
CIIOCOOHBIX JJOHECTH €ro PHI0COPCKHUE TOTMATHI B MACCHI.

C IV B. H.3. B Anonun GopMupyroTcs miaeMeHHbIe CO03bl, a B V B. BOX/Ib IIe-
MEHHOTO co103a SIMaTo 00BEANMHIII MOl CBOUM BEPXOBEHCTBOM OOJIBIIYIO YacTh TEP-
puropun ctpanbl. Ha ycuiieHue MpoLeccoB COLMAIBHOIO pacciaoeHus B VI B. H.O.
1 (OpMHUPOBAHKE TOCYNAPCTBEHHOTO amnmapara B SIlIOHUKA OTPOMHOE BIMSIHUE OKa3a-
Ja JayuTenbHas 0opb0a OTIENBHBIX KIIAHOB 32 BEPXOBEHCTBO B IUNIEMEHHOM COIO3E
U o0eie OAHOro U3 HUX B I1aBe ¢ CETOKy-TalicH, B MPaBJIEHUE KOTOPOTO MOSIBIISIET-
Csl TIEPBOM 3aKOHOJATEIBHBIN JTIOKYMEHT, IepBas Aekinapauus naped Amato — Kon-
ctutyuusa Cetoky, wnn 3akoH u3 17 crareid (604 r.), onpeaenuBIIdiA TPUHIHUIIBI TOC-
YAAPCTBEHHOTO YNPABJIEHHS. by lyun HE CTOIBKO MOJUTUKO-IIPABOBBIMU MOJIOKECHU-
SIMU, CKOJIBKO PEJIUTHO3HOM M 3TUYECKOM OCHOBOM TaKUX IMOJOXKEHUM, 3aKoH u3 17
cTaTell paTyeTr 3a corjacue, FapMOHUIO, CIY’KEHHIO O0IIeMy, a HE JIMYHOMY BCEX
smoHneB. [Ipyu 3ToM mpsMo 3aKperuisieTcsl UX HePaBEHCTBO, 0CO00 BBIIETSETCS Tpa-
BUTENb, JaJIe€ BEIBMOXKHA U IPOCTON HAPOJ.
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OcHOBOI TOpsiIKa TTPOBO3IIAMIACTCS «BCeoOTH 3aKkoH» (CT. 4, 5), a rocynaps —
€ro BbIpA3UTEJIeM, KOTOPBIA UMEET MPABO B KaUE€CTBE TAKOBOTO TPEOOBATh OT CBOUX
YUHOBHUKOB OECIPEKOCIOBHOTO MoqunHeHus. «Ecnu BeIcIIne MPUKa3bIBAIOT, — Ti1a-
CHUT CT. 3, — TO HU3IINE TOJKHBI IO JUUHATHCS.

B 3akone ocyxmaercss KiaHOBas MEXJI0ycoOHWIla, YaCTHOE BIIAJICHUE 3EMJICH;
MPOBO3TJIAIIAETCA TOCYJAapCTBEHHAas: COOCTBEHHOCTh HA 3€MIII0 M TOCYIapCTBEHHBIE
nojiaTu 3emiienienbieB. Mexnoycobnass 6oprba momenianga CO3JaHUIO B 3TO BpeMs
3¢ (PEeKTUBHO NMENUCTBYIOMIECH IEHTPATBLHON BJIACTH, KOTOpask YTBEPAWIACH JIHUIIb I1O-
cjie odepeqHON KiIaHOBOM moOezanl — mepeBopora Taiika (645 r. H.3.). CouuanbHo-
HSKOHOMUYECKHE HOBOBBEJECHUS 3TOI0 BPEMEHHU HAIIIM OTpakKeHHE B cepuu pedopm,
3aKperuieHHbIX B Manudecrte Talika, TIONMOJHEHHBIX CIEIMAIBHBIM KojekcoM «Taii-
x0-pe». Pedopmbl ObUIM MpPHU3BaHbI PEOPraHU30BATh CUCTEMY YIIPABJIEHUS M arpap-
HbIE OTHOILIECHMS MO KuTalickomy oOpasiy. Ha ocHOBe mocieoBaBIIETrO 3a ATUM
BBEJICHUS HAJICJIbHOW CUCTEMBI 3€MJIsl BMECTE C 3aBUCHUMBIMU JIIOJIbMU OblLlIa U3bSATA
Yy YaCTHBIX JIMII U Nepe/laHa B TOCYAapCTBEHHYIO COOCTBEHHOCTb.

3eMenbpHbIE YYaCTKHU, HAJeNbl, TOAJICKAIINE MepeIeNly pa3 B IIECTh JIET, pa3ia-
BaJIUCh CPEAM MOJIHOMPABHBIX KPECThsIH (PEMUHOB) TI0 YUCTY €0KOB-MY>KUUH. Pa0sbI
TaKKe MOJTyJaJld HaJield, paBHbIN 1/3 Hajena cBOOOIHOTO.

l'ocynapcTBo B KauecTBE COOCTBEHHUKA 3€MIIM MPEAYyCMOTPENIO TPOUHBIE TO-
BUHHOCTHU KPECThSH:

— peHTy (1I0JaTh) 3€pHOM,;

— HAJIOT U3JICIIUSIMU PEMECTIA;

— TPYZAOBYIO IOBUHHOCTB, TPOJOKUTENBRHOCTHIO 10 100 mHEH B roay.

BBenenue HamenbHOM cucTeMbl B SIMOHUMM HE O3HAYANIO, OJIHAKO, YPABHUTEIIb-
HOTO Iepeena 3eMJIM. 3HaYuTeNIbHAas 4acTh 3€MENb NEPEXoania B PyKH YAHOBHHAYE-
cTBa (MOMOJIHABIIETOCS 3a CYET TOW K€ 3HATHU) B KAUeCTBE CIIY)KCOHBIX HAJIENIOB,
pa3sMepbl KOTOPBIX 3aBUCENH OT JOJDKHOCTHU U paHra. Hekoropele 3emiM 3HaTh MOJy-
yaja B MOXXU3HEHHOE IMOJIb30BAHME, UHOTJA C MPABOM IMEPEX0/1A 3€MENb IO HACIIE/-
CTBY I10 NPSIMOM JIMHUU, OT OJTHOTO J0 TPEX MOKOJIECHUM.

HanenbHas cucrema okazanach S5KOHOMUYECKH HEAD(DEKTUBHON M HEAOJTOBEY-
HOU B SlmoHuu. PaMKku ee MpUMEHEHHs C CaMOro Hayajga OrpaHHYMBAIIUCh 00J1acTH-
MU, NPUMBIKAIOIIUMU K CTOJIUIIE, HAPYIIAIUCh CPOKH MEPEAECIOB 3€MENb, KOTOPHIC
COTIPOBOXKIAIIMCH 3JI0YMOTPEOICHUSIMI YMHOBHHYECTBA 1 Mp. Ee 0CHOBHI Bce Oosiee
MOATAYMBAJl POCT YACTHOTO 3E€MJICBIIAJICHUS KJIAHOBOH (heoaaM3upyIoencs 3HaTH,
KOTOPOMY HE MOTJIa MPOTUBOCTOATH cliabasi IIEHTpabHAS BJIACTh.

HNanpreimas  (eoganmm3arus SMOHCKOTO OOIIecTBa MpUBENa K PacKiamy
HAJIEJIbHON CUCTEMBI.

[lepuonuueckue nepenensl 3eMid (PaKTUYECKH MpeKpaTuiauch B X B., Korja
HA CMEHY HAJIEJIbHOW CHUCTEME NPUXOIUT CPEAHEE YaCTHOBJIAAEIBYECKOE MOMECTHE
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(cesH), co3maBaeMoe 3a CUET DKCIPONPHUAIIIN OOIMMHHBIX 3€MeIb, OCBOCHUS 1IETTUHBI,
KOTOpO€ OBLIO MOJ CHUJIY TOJBKO OOratoi OOIIMHHOW BEpXYIIKE, MHOTOYMCIECHHBIX
UMITIEPATOPCKUX 3eMEJIbHBIX MOXKATOBAHUM 3a 3aCIyTH, CIIYXKOY U Tp.

OO0pazoBaHue YaCTHOBIIAJEIBUECKUX IIOMECTUN COMTPOBOKIAAIOCH TOCTENIEHHBIM
MPEeBpaIICHHEM HaJICIbHBIX KPECThsIH B ()e0JaTbHO3aBUCUMBIX.

HoBasg nomecTHast cuctema cMmelnia BCe Iperpaabl Ha MYTHU CO3/aHUsI KPYITHOTO
(deo1anbHOTO 3eMJIEBIAICHNUS, a, CJICI0BATENbHO, U MMOJUTHYECKON pa3apoOIeHHOCTH
CTpaHbl ¢ HEU30EKHBIMU MEXI0YCOOHBIMU BOWHAMH, CTUMYJIUPYIOUIUMH Pa3BUTHE
OTHOIIICHUU TOKPOBUTENIHCTBA, TOCIIOJICTBA U TOTYMHEHHUSI, BACCATIbHO-JICHHBIX CBA3CH.

Psinbr Hapoxaatonierocs peogaibHOro Kiacca CTaM MOMOJHSITCS 3a CYET ApY-
KUHHUKOB TpaBUTENCH U KPYMHBIX (E0NaoB, MOJYyYaBIIUX 3€MEJIbHbIE YYACTKU
Ha IpaBax JICHOB KaK BO3HArPaKJCHUE 32 HECEHUE BOCHHOM CITYXOBbl.

DTOT ClOi BOMHOB-TIPO(PECCHOHATIOB, MOIMOJHIBLIIMICA MEIKUMH 3eMJIeBia-
JeNbllaMi, HMCKAaBIIMMHU TOKPOBHUTENIBCTBA Yy CHJIBHBIX MOMEIIMKOB, MPEBPATHIICS
CO BPEMEHEM B 3aMKHYTOE€ COCJIOBHE camypaeB (OycH), CO CBOMM KOJEKCOM YECTH,
OCHOBaHHBIM Ha >KECTKOM TpeOOBaHMU BEPHOCTU T'OCIIOJAMHY, BIUIOTh JO 0€3yCiOB-
HOW T'OTOBHOCTHU OTJATh 3a HETO KU3Hb.

@deonanpHas CUCTEMAa CPEAHEBEKOBOW SIIMOHMM 4Ype3BBIYAHHO ITOXOXka Ha 3a-
I1aTHOEBPOITIEUCKYIO.

CocoBHO-KJIaccoBasg CTPYKTypa «CTPaHbl BOCXOJSIIETO COJIHIIA» COCTOsIA
U3 JIBYX KaTeropuil Jojei: 100pbIix (MMIIEpaTop U €ro CeMbsl, UMIIEPCKUE YMHOBHH-
KM, pOJIOBasi apUCTOKpaTHsl, rOCYJapCTBEHHbIE YMHOBHUKM) U MOJJIBIX (PaOOTHHUKH,
00CITy’KUBAIOIINE TIOrPEOSHHUS; XOJIOIbI;, YaCTHBIC paObl — HYXU; 3aBUCHMBIE KPECTHSIHE).

B XIII-XV BB. conmanbHas auddepeHmanys SmoHCKOTo O0IIecTBa xapaKre-
pusoanack Gopmyioit «CU — HO — KO — CE.

CH — 310 camypau — BOIHBI (UMIIEpATOP, MPUOIMKEHHBIE UMITEpaTOpa, CETYH —
MOJIKOBOJIEI, JaliMe — CAMOCTOSITENIbHBIC KPYIIHbIC CaMypau, MEJIKUE caMypamu).

HO — kpecThpsHe.

KO — pemecnennuku.

CE - TOPTOBIIHI.

B SInonuu O6bu1H Tak Ha3bIBaEMbIE MMAPUHU — «3Ta», U3TOH SITOHCKOTO 00IIeCTBa —
caMbl€ NPE3PEHHBIE U HEJTOCTOMHBIE JTHOU BHE 3aKOHA.

Bo rmaBe rocymapctBa crosin MmmepaTop, BIAacTh KOTOPOIO IE€peaaBajach
10 HACJIECTRY.

[Ipu wummnepatope neWcTBoBasl ['OCYyIapCTBEHHBIN COBET, pa3padaTbIBaBIIMIA
oOllue HarpapjeHUs TOCYAapCTBEHHOW MOMUTHKUA. CTpyKTypa rocCylIapCTBEHHOIO
anmnapara B 3HaYMTEJIbHON Mepe KONUPOBaJla CUCTEMY yIipaBieHus: Kuras.

B XII B. pasBurne CHUCTEMBI CEHBOPUM NPHUBOAUT K H3MEHEHHUIO CHCTEMBI
yIOpaBIEHUS W YCTAHOBJICHHIO (PEOJalIbHOTO pexuma, CBOeoOpa3HONl BOEHHO-
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dbeomanbHON AMKTATYyphl — ceryHaTta. MmmepaTop ObUT JWINEH peajbHOW BIACTH —
OHa IMepenuia B pyku BOeHHOU KacThl (0yk?). HemocpeacTBeHHas BiIacTh COCPEAOTO-
YIJIach B PyKaX CEryHa, KOTOPBHIM CTaHOBWJICS MPEACTABUTENb HAanOoJiee CHIBHOTO
deonanbHoro poaa. Ilpu céryne cymectBoBain Kpyr COBETHUKOB (pen3io), KOTOpbIE
COCTaBJISUTA HETIOCPEICTBEHHOE MPaBUTEILCTBO (0akydy).

B XVI B. flnoHnsa BcTaer Ha myTh CaMOM30JISLIMM, ONACASICh PACIIPOCTPAHEHUS
XPUCTHAHCTBA, MMOCKOJIBKY OHO MOJPBIBAJIO CUHTOMCTCKYIO PEJIUTHIO — HIE0JIOTHYe-
CKYIO OIIOPY UMIIEPATOPCKOM BIACTH.

st panHedeonanbHOro mpaBa SMoHMM OBUIO XapaKTepHO MpeolsaaHue
HOpM 00BIYHOTO TipaBa. CTaHOBJIEHUE MUCAHHOIO IMpaBa, MPOUCXOAWIO B SAnoHUH
0] CWJIBHBIM BJIIMSIHUEM PEJIMTHO3HO-TIPABOBOM MI€0JIOTMHA HOPM KUTalCKOIO IIpaBa,
TaK B YrOJIOBHOM IIpaBe€ CJIOKHIJIOCh YYEHHE O CeMU «HEOeCHBIX rpexax» (Oonee
TSOKKUX) — 32 KOTOPBIX MpeaycCMaTpHBalach Kapa, U BOCbMHU «HEOECHBIX Tpexax» —
(MeHee TSHKKHUX), BICKYIIMX JJIS JIUI, UX COBEPIIUBIINX OOS3aHHOCTH MPOUTH PEIH-
TMO3HOE OYMIIICHHE.

Ocoboii crienudukoit obnaganiu OpayHo-ceMelHble OTHOLIEHUs. bpaku 3akito-
YaJlUCh CEMBSIMH, COIJIacUe poAUTENeH U OMMKalIMX POJACTBEHHUKOB ObUIO 00s13a-
TenbHO. Kpome Toro, TpeGoBaich paBHBIM COCIIOBHBIM CTaTyC JKEHUXAa U HEBECTHI
U «HETIOPOYHOCTHY WX TOOPAYHBIX OTHOIICHHIA.

bpaunblii Bo3pact 1uisi My»KYMH Hactynai ¢ 15 ner, a s xxeHmuH ¢ 13 ner.
Pa3Bon Obu1 oOsi3aTenieH, €clii OJIMH W3 CYNPYroB yOWJI WM W30UIT POAUTENEH,
W IPYTHX OMM3KUX POJCTBEHHUKOB MY’Ka WITU JK€HBI; a TAK)Ke TIPH COTTIACHH MYXKa,
KEHbl U UX poauteneil. B ciydyae OecripiunHHOTO pa3Bojia, 3alpeiagoch 3aKI04aTh
MOBTOPHBIN Opak.
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Tema 16. CtanoBiaenue u pacusetr Ocmanckoit umnepuu XV-XVII BB.

TeopeTnyeckuid MaTepuaj U MeTOAUYECKUE YKAZAHUS

B IV B. HaunHaeTca mponecc NPpOHUKHOBEHUS TIOPOK Ha TEppUTOpHUIO Maiou
A3umn — OHU OBICTPO pacTBOPSUIMCH B MecTHOM 3THOce. B IX—XI BB. B x01¢ 000c00-
JIEHUS TIOPOK-OT'Y30B Ha 3aIa/IHbIX U BOCTOYHBIX MCIaMU3UPOBAHHBINA poj CenbaxKy-
KOB OOBEAMHUII BOKPYT ceOsi OOJIBIIMHCTBO OTY30TYpPKMEH M CO3J1ajl TOCYAapCTBO
Bemuknux CenbxykoB Ha Tepputopun oT Cpemnenn Aszum 1o Cpeau3eMHOMODBS,
npocymectBoBasiee 10 XII B.

CenbI)KyKH NPOBOJAWIN CO3HATEIBbHYIO MHUIPALMOHHYIO IOJUTUKY HallpaBiie-
HUSl NPUOBIBABIINX HA MX TEPPUTOPHUIO KOUEBHIX TUIEMEH Ha MOTPAHUYHBIE 3€MIIU
AzepOaiipkana u M. Asun. Takum 00pa3oM, Maoa3HiiCKue TEPPUTOPUM TOJIBEPT-
JIUCh HOBOM TIOPKO-MYCYJbMaHCKOM KoJsioHn3anuu. [locne pacmama CenbIKyKCKOM
nepxaBbl HA Tepputopun Manmon Aszum octanca Pymckuit cyntaHar CenbaKyKHI0B
C BOCHHO-JICHHOU cucTeMou 3emesinaneHus. [Ipasurenu Pyma nposenu cBoero poaa
"COIMaNbHYIO PEBOJIONNI0", 0CBOOOIUB PabOB U KPEMOCTHBIX, YTO CIIOCOOCTBOBAIIO
N00OpOBOJILHOM HciaamMu3alMu MecTHoro Hacenenus. Cenpxykuasl Pyma cmornm
CTaTh MOCPEAHUKAMU MEKY MECTHBIM 3E€MJICJICTBYECKUM HACEIICHUEM U KOYEBBIMU
MPUIIETbIaMUA. DTHOCOIMATBHBIA KOHMDIUKT MEXTy HUMHU ObUT MPEJOTBpAIlEeH Tpa-
JUIAOHHBIMA METOJIaMU: B 3alaJHbIX MOTPAHUYHBIX palloHaX rpymnnaM KOUY€BHUKOB
MIPEOCTABISIUCh YIKHU (0cobast popMa 3eMiIeBIaeHUs U 3eMJICTIOIb30BaHus B 00-
MEH Ha OxpaHy pyOexel Pyma; mpojaxka KOYEBBIM IUIEMEHEM 0€3 KOpHEW CBOEH
CIIy>kObl TOMY IPAaBUTEIIO, KOTOPBIN CyMeeT 3a 3T0 paciuiatuthesi). [To Mmepe ocBoe-
HUS MOTPAaHUYHBIX TEPPUTOPHI CUCTEMA YKEH MPOJABUTANAaCh B 3alaJHOM HAMpaB-
neann. B 1219-36 rr. mpaBo ymka MOMyYHUS MPEABOIUTENb TPYNIBl KOUYEBHUKOB
u3 mwiemenn kaibl (400-500 matpor) Dprorpyn (1219-58 rr.).

B 1242 r. MoHroasl pasrpomuin Bokicka Pymckoro cynranara nox Kacagaroi.
ITocne nmanenus cynraHatra M. A3us npeBpaTwiach B IMPOXOAHOM JBOP KOUEBBIX
MUTpaIui, TpudeM OOJIBIIUHCTBO TUIEMEH OCEAa B €€ BOCTOYHOM M IIEHTPAIHHOM
YacTH, BPKI0BAIN MEXAYy COOOM M ¢ MECTHBIM HaceleHueM. B oTinune oT HUuX yIK
Hacnenaanka Optorpynaa Ocmana (1258—1324 rr.) ObUT BRITOJIHO PACIIONOXKEH HA BU-
3aHTHMCKON TpaHUIlE M HMMENT BO3MOXKHOCTH Tpadeka XPUCTHAHCKOW HWMIEPHH
no (psarom mxuxaga. ITo CocOOCTBOBAIO MPUTOKY B psisibl OCMaHCKOTO BOMHCTBA
MHO>KECTBa CKJIOHHBIX K rpabexy "OopuoB 3a Bepy". He ucnbIThIBas HemocTaTka
B BOCHHO-JTIOJICKUX pecypcax. OCMaH MOJ0XKWI HaYalo MHUPOKOW TePPUTOPUATIBHOM
HKCIIAHCUHU CBOET0 BOCHHO-TIOJUTHUYECKOTO 00pa30BaHUA Ha 3amaj, MpuaaB el opra-
HU30BAHHYI0 (JOPMY M COEAMHHUB BOMHCTBYIOLIMUA MCIAMU3M U arpecCUBHOE KOUYEB-
HUyecTBO. OCMaH co3/1ajl CUCTEMY 3€MEJIbHBIX M0KaJTOBaHUM (TUMApOB) 32 BOCHHYIO
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CIyxk0y, KOTOpasi CTUMYJHUPOBaJIa CTPEMJICHUE BJIAJCIBIIEB TUMAPOB (TUMAPHUOTOB)
K 3aBOCBAHUAM (TUMAaphl MEpPEIaBaIiCh MO HACIEJACTBY TOJBKO MPU YCIOBUU MPO-
JOJKEHUST HACTICTHUKOM HECEHUSI BOGHHBIN ci1y:k0b1). Kak oTMeuanu coBpeMEeHHUKH.
OcmaH "KaxIoro o0J1arogeTeIbCTBOBAJ 10 €ro JOCTOUMHCTBaM'.

[Tpu cyntane Opxane (1324—60 rr.) Ipoa0KAIOCh YKPEIUICHUE U PACIIIUPEHUE
rocyJapcta. OToMy CrocoOCTBOBAJIM MPOBEJICHHBIE UM TIpeoOpa3zoBanus. Havanach
YyeKaHKa COOCTBEHHOW MOHETHI KaK MPU3HAK CAaMOCTOSATEILHOCTH cyjTaHaTa. Tropko-
MYCYJIbMAHCKHE MAacChl ObUIM BKJIIOYEHBI B CEIIbCKOXO3SMCTBEHHOE MPOU3BOICTBO
MOCPEJICTBOM 3a4KCIICHUS UX B MEXOTHBIN U KaBaJIEpUUCKUI (MIOCCEIeM) KopIyca —
JIMYHBIN COCTaB 3TUX KOPITYCOB B BOEHHOE BPEMSI CITY>KHJI 33 CUET Ka3Hbl, @ B MUPHOE
BpeMs HX 3€MEJIbHBIE YYACTKH OCBOOOXKIAIUCh OT HajIorooOsoxxeHud. JKenarommx
MOJIb30BaThCd TAKMMH BO3MOXHOCTSIMH OBLIO CTOJIb MHOTO, YTO 3a 3aIlliCh B 3TH
Kophyca mnpejjaraiy B3sSTKH. CucTema sii-MIOCCENEeM-TUMAap HEMOCPEICTBEHHO CBs-
3bIBAJIa XO3SIMICTBEHHO-MAaTepUaIbHOE 0JarocoCTOssHUE OOIECTBa C BOCHHOW CITyXK-
OOl M ycrexaMu BHEIIHEW SKCHaHCUHU. PoJjib CylATaHCKON T'BapAWM BBINOJIHSIO
"HOBOE BOMCKO" — €HU uepH (SHBIYAPBI), KOMIUIEKTYEMOE 4Yepe3 BOCHHYIO IIKOJY
"qy)K€3eMHBIX MaJIbYMKOB" M HE UMEIOIIEE KPOBHOPOJACTBEHHBIX CBSI3€M B POIOILIE-
MeHHOM oOmiectBe. [Ipu Opxane ObLIO 3aBepiieHO 3aBoeBaHUe M. A3uu U Havasics
cuUcTeMaTU4eCcKuii rpadex bamkaHnckoro mooepexmsi.

Co Bropoii mon. XIV B. Mypan [ u baszer I MosiHus nepenuin K 3axBary ceBe-
poOaNKaHCKUX TEPPUTOPUN BIUIOTH JO BEHTePCKOM TPAaHUIBI U K TOCTEIIEHHOMY
YAYUIEHUI0 OCTaTKOB BuzanTuiickoil ummnepun (KoHCTaHTHHOIONb C OKPECTHOCTSI-
Mu). Pactipu Mexay JByMs BETBSIMU XPUCTHAHCTBA U BHYTPU BU3AHTUHCKOM MpaBsi-
i€l BEpXYIIKM HE TMO3BOJIMIM OPraHU30BaTh OTIOP OCMAHCKOW yrpo3e, KOTopas
CHayaJla BCepbe3 HE BOCIIPUHUMAIIACK.

KoHcTaHTHHOMOMB YITYCTUIT MOMEHT JIJIsl IPOBEJICHUS CTPATETUYECKOTO MAaHEB-
pa B cepe BOCHHOHM TMOJUTHKUA — CBOCBpPEMEHHAsl TOOPOBOJIbHAS dBaKyamus u3 M.
A3UM ¥ TIEPEeHOC BOSHHOW aKTUBHOCTU HA MOpPE ISl OJIOKMPOBAHUS MaJ0a3uHCKOTO
MoOepe bl CHIBHBIM (HJIOTOM MOTJIO BOCHPEMSTCTBOBATh MHQPWIBTPAIUA TYPOK
Ha bankaHbl U IpuBEeCTH T€M caMbIM 3MUpaT OCMaHOB B YIAJIOK.

[Tonp3ysich O1aronpusATHOM I HUX MEXKTyHAPOIHOW 0OCTAaHOBKOM, TYpKH CTa-
BUJIM TIOJ] CBOM KOHTPOJIb OTPOMHBIC TEPPUTOPUH, MPUMEHSSI OPUTHHAIBHYIO TaKTH-
Ky — OHU OKKYIHMPOBAJIU CEIHCKYK) MECTHOCTb, YHUYTOXAasl U TMpojaBasi B pabCTBO
3HAYUTEIBHYIO YaCTh MECTHOTO HACEJICHUS, yCTaHABIMBAIM TaM TUMAPHYIO CUCTEMY,
a TopoJia, NOTePsBILKE BO3MOKHOCTH MPOJOBOJILCTBEHHOIO 00ECIEUEeHHUS], C/IaBAIIUChH
Nno3/Hee camu. 3axBauyeHHbIM B 1362 r. AapuaHONoJib CTal TYPEIKOW CTOJMUIECH.
KpecroBbiii moxon 1396 r. mpoTUB TypoOK YK€ HE MO U3BMEHHUTh CUTYAIUIO U 3aKOH-
YUJICSL COKPYIIUTEIBHBIM Pa3rpoMoM U 1ieHeHUueM 10 ThICSI4 KPECTOHOCIIEB.
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B nau. XV B. OcMaHCKuUii cyATaHAT MOABEPICsl HATUCKY CO CTOpOHbI Tamep:a-
Ha, KOTOPbIN cunTan 3aBoeBanre M. A3un HEOOXOIUMBIM YCIOBHEM KOHTPOJIA Kapa-
BAHHBIX TOProBbIX mnyTed. I'po3a bankan basszer MoiHHS HEZOOLICHUII CTENEHU
onacHocTu ¢ Bocroka: "Ilycte Tumyp HauMHAeT BOMHY, s MPEANOYUTAID €€ MUDPY
Mexay HuM 1 MHOK". B 1402 r. baszer Obl1 pasrpomiieH B OUTBE MO AHKapoH, B3SIT
B IUIEH M NOCAXEH B KIETKY, KOTOpyr Tumyp Bo3miI ¢ co00r0 Hamoka3. TamepiaH
B COOTBETCTBMU C MECTHBIMM XpoHUKamu, "oOesmogun" M. Asuto: "He cibiiiHO
ObLIO HU cO0aubero Jasi, HA NeTYIIMHOTO IEHUs, HU JETCKOTo Iaya. .. .

Tepputopus ObiBIIETO cyaTaHaTa OcMaHOB ObUTa paszzaesieHa TUMypoMm MeEXIy
CBIHOBbAMM bas3era, KOTOpble MOCIE CMEPTH BEJIMKOTO XPOMIA TOCTENIEHHOMY Yy~
IIEHUI0 ocTaTkoB Bu3zanTtuiickoil nmnepun (KoHCTaHTHMHOIONB C OKPECTHOCTSMH).
Pacnipy mexny nByMs BETBSIMU XPHUCTHAHCTBA W BHYTPH BU3AHTHUMCKOW IpaBSILICH
BEPXYIIKHA HE MO3BOJIMJIM OPraHU30BaTh OTIOP OCMAHCKOM yrpo3e, KOTopas CHadaja
BCEPHE3 HE BOCIIPUHUMATIACK.

KoHCTaHTHHONONIb YIIYCTUIT MOMEHT JIJIsl IPOBEJICHUS CTPATErMYE€CKOT0 MAHEB-
pa B cepe BOCHHOW MOJUTHKU — CBOEBPEMEHHas J10OpOBOJIbHAS 3BaKyanus u3 M.
A3UM 1 IEpEeHOC BOCHHOM aKTUBHOCTU Ha MOpE Il OJOKMPOBAaHUS Majoa3HiCKOro
noOepexbsi CUIBHBIM ()JIOTOM MOTJIO BOCHPEIMSITCTBOBATH HMH(UIBTpAIUU TYpPOK
Ha bankaHbl ¥ TpUBECTH TEM caMbIM 3MHUpaT OCMaHOB B yHa0K.

[Tonb3ysice O1aronpusATHON AJI1 HUX MEXKIyHAPOAHOU OOCTaHOBKOM, TYpKH CTa-
BUJIU TIOJI CBOM KOHTPOJIb OFPOMHBIE TEPPUTOPUU, IPUMEHSSI OPUTHHAIBHYIO TaKTH-
Ky — OHM OKKYIHUPOBAJIHU CEJIbCKYI0O MECTHOCTh, YHUUTOXasi U IMpojiaBas B pabCTBO
3HAYUTEIBHYIO YACTh MECTHOTO HACEJICHUS], yCTAaHABIIMBAJIM TaM TUMAPHYIO CUCTEMY,
a ropoja, NoTepsIBLINE BO3MOXHOCTU IPOAOBOILCTBEHHOI'O O0ECIICUEHHsI, CIaBAIUCH
no3/IHee camu. 3axBauyeHHbIM B 1362 r. AnpuaHONonp CTaja TYpPEUKOH CTOJIMIICH.
KpecToBsiit moxon 1396 r. mpoTUB TypOK YK€ HE MOT U3MEHUTh CUTYallMIO U 3aKOH-
YUJICS] COKPYIIMTEIbHBIM Pa3rpoMoM U miieHeHueM 10 ThICSY KpeCTOHOCIEB.

B nau. XV B. OcMaHCKH#l CyJlTaHAT MOJBEPICsl HATUCKY CO CTOPOHBI Tamepna-
Ha, KOTOPbIN cunTan 3aBoeBanre M. A3un HEOOXOMMBIM YCIOBUEM KOHTPOJIS Kapa-
BAHHBIX TOProBbIXx mnyTed. I'po3a bankan basszer MonHHS HEZOOLEHWIT CTENEHU
onacHoctu ¢ Bocrtoka: "Ilycte TuMyp HaumHaeT BOMHY, S NPEANOYUTAID €€ MHUPY
Mexay HuMm u MHOI". B 1402 . basizet Ob11 pazrpomiieH B OUTBe Mol AHKapO#, B3ST
B IJICH ¥ MOCAaXKEH B KJIETKY, KOTOpyto TuMyp BO3mI ¢ coboro Hamokas. Tameprian
B COOTBETCTBUU C MECTHBIMH XpoHHKamH, "oOezmoaun" M. Aszuro: "He ciubiiiHo
OBLIO HU cOOAUbETO JIasi, HA METYIIMHOTO MeHUs], HU JICTCKOrO Iiayva... .

Teppurtopust ObiBIIETO cynaTaHaTa OcMaHOB Obula pazzaesieHa TUMypom Mexmy
CBIHOBbSIMU basizeTa, KOTOpbIE IMOCIE CMEPTU BEIMKOTO XPOMIA Hadald MEXIY
coboit MexnoycoOHyI0 BoliHy. bopr0a 3Ta 3aBepmmnack modemoit Mexmera I, omm-
PaBIIETOCsA Ha OCEUIYI0 3HATh M ONOJYEHUE TUMApUOTOB, HaA Mycoi, HOCUTENEM
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POAOIIEMEHHON KOUYEBOW TpaJMIIMU — TUMapHasi CUCTEMA B3sJIa BEpX HAJ| IJIEMEH-
HBIM cenapatuzMoM. CrencrBuem HamiecTBUa Tumypa u 10-netHedt 60pbOb1 Mychl
u MexMera OBUT OCTpBIM COIMAIBHBIA KPU3UC, NPOSBUBIIMICA B IIHUUTCKO-
CEKTaHTCKOM JIBMKEHHUH MOJI PYKOBOJCTBOM Ileiixa beapeannHa moj JIO3yHramu
MMYIIECTBEHHOTO PABEHCTBA, PEIUTHO3HON TEPIUMOCTH U aCKETU3MA.

HamiectBue Tumypa TOJBKO BPEMEHHO OCTAaHOBUIIO TYPELKHE 3aBOCBAHUS
Ha bankanax — 6ercTBo ThIcsY "ocMaHIbl" yepe3 MpoJiuBbl OT TuMypa, Ha IEPEeBO3KE
KOTOPBIX T€HY?31IbI 3apaboTaiu OOJBIINE ACHBIU, JAXKE YCUIUI TTO3UIIUU TIOPKCKOTO
sTHOoca Ha bankanax. C 3aBepmieHMeM nepuoaa COUUAIBHO-TIOJUTUYECKOW HECcTa-
ownbHOCTH B 20 1. XV B. 3aBO€BaHUs BO30OHOBWINCH U HA 3TOT pa3 MpHUILET Yepe
Koncrantunomnoss. XoTst 3TOT ropoji caMm o cede TypKaMm He yrpoxajl, OH MOT CTaTh
3HAMEHEM aHTUTYPEIKOW KOAJTUIIMHM B IIEHTPE OCMAHCKUX BJIaJICHUI — 0€3 MoKope-
HUSI ATOTO TOpoJia JajdbHelie 3aBoeBanus B EBporie Obutn Obl 3aTpyIHUTEIbHBIMU.

3axBaT BU3AHTUMCKOM CTOJMIBI JIOJDKEH OBUI PE3KO YCHUJIIUTh BOEHHO-
SKOHOMMYECKYIO MOIIb U PEIUTHO3HO-TIOJUTHYECKUN aBToputeT Typunn kak B EB-
pore, Tak U B MyCYJbMaHCKOM MHpE.

Cynrarn Mexwmer Il 3aBoeBarens (1444-81 1T.), CBIH CyNTaHCKOW HAJOXXHUIIBI,
ornacasch MOJACH)XMBAHUS H3-3a HU3KOTO TMPOUCXOXKACHUS, HYXKIAICS B KPYIHBIX
BOCHHO-TIOJIMTHYECKUX ycrexaX. byayduu kpaiiHe KeCTOKUM, OH B TO K€ BpeMsi ObLI
YMHBIM, XUTPBIM M OOpa30BaHHBIM, XOPOIIO OPUEHTUPOBAICS B XUTPOCIUICTCHHSIX
OOJIBITION EBPOIEMCKON MOJUTUKH U moJarai, yto EBpoma He okaxker KoHcTaHTHHO-
MOJIIO0 CYIIECTBEHHOM MOJJIEP KU, MOKa HE 3aTPOHYTHI €€ HEMOCPEICTBEHHbBIE UHTE-
pechl (3TOMY MPEMNSTCTBOBAIM MPABOCIABHO-KATOJIWYECKAs Bpakjaa, KOPIOPATUBHbBIC
HMHTEPEChl UTAIBSTHCKUX TOPTOBBIX PECMyOJIMK, MPOTUBOPEUUS MANCKOM U CBETCKOM
BiacTH). Kpome TOro, momnbITKA BU3aHTUWCKOTO MUMIIEpATOpa 3apYyUUTHCS TMOIIECPK-
Kol EBpombl mocpencTBOM YHHHM C KaTOJWYECKOW IEPKOBBIO OBUIH BpPaKICOHO
BCTPEUEHBI MOJABIISIONIMM OOJIBITMHCTBOM €T0 MOAaHHbIX, KaK OTCTYIUICHUE OT YH-
CTOTBI MPABOCIIABUSI.

B 1453 r. Mexmer Il ocamunm 52-KuimomMeTpoBble CTE€Hbl KOHCTaHTHHOMOJIA
80-TeicsiuHON apMmuel (TUMapHOTHI, SHBIYAPHI), KOTOPOU COJCHCTBOBAIN JECATKH
THICSTY 0armMOy3yKOB (0OPOBOJIBIIBI, CpaXKaBITUECs O€3 OTIAThI U3 Ka3HBI C TIPABOM
ydacTusl B pazziesie BOeHHOU 100bun). Ocasa obecneunBaiach XOpoIend apTUiLiepu-
el (mymku pemmian Bce). Mexmer Il oObsaBun Boiicky: " He umry ceOe HUKaKOM
Ipyrow NOOBIYM, KpOME 3JIaHUH U CTE€H Topoja... Jpyroe ke BCSIKOE COKPOBHIIE
Y TUICHHBIC MTyCTh OyayT Batei 1o0srdeit”. [IpoioMuB MOTYyTOHHBIMHE SIAPAMU CTEHBI,
TYpPKU CIOMUJIU CONPOTHUBJIECHUE CEMUTBICSIYHOW apMHM 3aIUTHUKOB rOpojJia U MO/JI-
BEPIJIU €ro pa3rpaliIeHHUIO.

[Tanenne Koncrantunomnosns B 1453 r. — coObITHE HE MPOCTO MEXITYHAPOIHOTO,
HO UCTOPUYECKOTO 3HaYeHus. OHO U3MEHWIIO cooTHoUeHue cui B EBpone u Cpenu-
36EMHOMOPBE U TOJIOKUJIO HAYyalo IMIUPOKOM TYpPELKO-MYCYJIbMaHCKON ASKCHaHCUU
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B 3TOM peruoHe. OCMaHCKHMI CylTaHAT MPEBPATUIICS B MOTYIIECTBEHHYIO MYCYJb-
MAHCKYI0 HMMIIEpHUIO Ha TPAaHULAX XPUCTHAHCKOIO MHUpPa, KOHTPOJHPYIOIIYIO BaK-
HEHIIMe TOProBble apTepuM '"'u3 BapAr B rpeku’” u u3 Eponsl Ha Boctok. Typenkas
BOEHHAsl ONACHOCTb M TOProBask MOHOIIOJIMS NOCTABWIM Iepe] Hapogamu EBpomsl
CJIOXKHBIE JTOJITOBPEMEHHBIE 3a/1a4d TOCYAAPCTBEHHO-TIOJIUTHYECKOW KOHCOIUIALNH
Y TOMCKa 0OXOIHBIX IyTeH Ha BOCTOK, MUHYSI TYpeLKOE TOCPEIHUYECTBO.

Haumnaercs pnerpajganusi UTalbsSHCKHX TOPrOBBIX T'OPOJOB W IIEPEMEIICHUE
LEHTPOB YKOHOMHMYECKOU akTHBHOCTU Ha CeBepo-3aman EBponsl. Benukoe Knsoke-
cTBO MoCKOBCKOE, U 110 najgeHuss KOHCTaHTHHONOJIA YCIEIIHO IPOTUBOCTOSBIIEE
TaTapo-MyCyJIbMAHCKOMY OKPYKEHHUIO U NIPETeH3UsAM BaThkaHa, CTAHOBHUTCS MpEEM-
HHUKOM-XPAaHHUTEJIEM MPABOCIABHBIX LeHHOCTEH, " [perbum Pumom". Ilanenne Komn-
CTAaHTUHOMOJIS OBLJIO KOHLIOM CTaporo MUpa U HayajioM HOBOW 3IOXU €BpONEHCKON
¥ MUPOBOI UCTOPHH.

Ocobennocts OCMaHCKON UMIIEPUM — OJHOBPEMEHHOCTh MPOLIECCOB 3aBOEBAHMS
qy>KUX TEPPUTOPUI U (OPMUPOBAHUS A IMUHUCTPATUBHON U COCJIOBHOM CTPYKTYp OCMaH-
ckoro obmiectBa. OCHOBBI ATUX CTPYKTYp, 3aJI0)KEHHBIE €Ile B JOMMIIEPCKUI MEPUO/I,
MOJTYYWITU CBOE JajIbHEHIIee pa3BUTHE U MPUHSUIIN 3aKOHYeHHbIE (popMbl B X V—-XVI BB.

OrpomHasi MHOTOHAIIMOHAIbHASI MTOJIMKOH(ECCUOHANIbHAS UMIIEPUS, Pa3IUUHbIC
pailoHbl KOTOPOM BEIM MPEUMYILIECTBEHHO HAaTypajlbHOE XO3SIMCTBO M OBLIM KpailHe
cmabo CBS3aHBI MEXIYy COOOM SKOHOMHUYECKH, ObLIa MPEXKIE BCETO MOJIUTUYECKOM
OOILIHOCTBIO HA BOEHHO-aJMUHHUCTPATHUBHON ocHOBe. He Tonbko pacumupenue,
HO U TMPOCTOE COXpAaHEHUE ITOM OONIHOCTH TpeOOBal0 KpaHEel IeHTpaau3aluu
BJIACTH O BEPTUKAIU. B COOTBETCTBUU C TIOPKO-MYCYJIbMAHCKHUMH TPAJULUASIMU
"MaguIax — macTyx, a mojJUIaHHble — CTaa0", 00s3aHHOE CJIEIOBATh 32 CBOMM TIACTy-
xoM. OcHOBHasi 00S13aHHOCTH CYyJITaHa, "CIpaBeNTMBOTO U MIJIOCEPIHOTO", 3aKII04a-
€TCSl B OCYILECTBIICHUH CIPABEIJIMBOCTH M NPABOCYAUs, T. €. B COXPAaHEHUU U MOJ-
Jep’)KaHUU TOro OOILIECTBEHHOIO MOPSAKA, MPU KOTOPOM KKl MOAJAaHHBIN 3HAI
CBOE MECTO B paMKax ONpEJEICHHONW COLMAIbHO IPYIIbI U BBITOJIHSII 00S3aHHOCTH,
BBITEKAOIINE U3 €r0 MPUHAJIEKHOCTH K TJAHHOMY KOJUIEKTUBY. ['ocyaapcTBO MOrio
BBINIOJIHUTD 337auy IMOAJECPXKAaHUS COLMAIBHBIX YCTOEB TOJIBKO IMOCPEICTBOM KOH-
LIEHTpalM1 Bcell BIacTu y TpoHa. [loatromy Bce HUTH ynpaBieHuss B OCMaHCKOW UM-
NepUM UM CBEPXY BHU3 (aIMUHUCTPATUBHO-TIONUTHYECKAsA, (PMHAHCOBO-HAJIOrOBas,
Cyl1Ie0HO-MYCYJIbMaHCKasl U Cy/1e0HO-HEMYCYIbMaHCKasi, BOCHHAs ), 3aMbIKAsICh B KO-
HEYHOM CU€T€ Ha JIMYHOCTH cyaTaHa. IIpu 3TOM TIJlaBbl yKa3aHHBIX BepTUKaJIEeH
MOJINTUYECKH YPaBHOBELIMBAJIM APYT Apyra Nepel JULOM IIPAaBUTEIS:

Benuknii BU3Uph, Ha3HAYAEMBbIN JMYHO CYJTAHOM Kak IJIaBa CBETCKOW BETBU
Brnactu u Ilelx ynp-ucnam kak rnasa CoBeTa yJneMOB, NTOJYUHEHHBIM CyJITaHy
Kak xanudy Bcex mycyipMaH. OcMaHcKasi UMIIEpHs He Oblila TEOKPATHUECKUM TOCY-
JapCTBOM — CKOpee HaoOOpOT: yJeMbl ObLJIM MHTETPUPOBAHBI B CUCTEMY IOCynap-
CTBEHHOTO YIPaBJIEHUS U CIIOCOOCTBOBAIM TEM CaMbIM YCHUJICHHIO aBTOKPATUYECKOTO
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XapakTepa CBETCKOr0 pexuma. AJIMHUHUCTPATUBHO-TIOJIUTUYECKAS BJIACTHAS BEPTHU-
kaib (Benukuit Bu3ups — 21 Bunaiter (6eitnepbeiictBa) — 250 canmkakoB — 1600
ye3/10B (TOPOJIKH ¢ OKpecTHOCTSIMHU) — 10—15 ThICSIY 3eamMeTOB M TUMApOB) HE COBIIA-
Jajga Mo CTPYKTYpe U JIECTHHIIE HEpPapXUHU C JIPYTMMHU BIACTHBIMU BEPTUKAISIMU
¥ HE UMeJa IIpaBa BMEIIMBATLCS B UX CyAeOHbIe, (DUCKAIbHBIC U BOCHHBIE ITOJTHOMO-
YU — 3TO MPEMSITCTBOBAJIO MOSIBICHUIO CEMAPATUCTCKUX TEHCHIIUM.

Jlist cipaBku: BEeOMCTBO Benukoro BuU3Wps, 3aHMMAaBIIEeCs JielaMd TOBCe-
JTHEBHOTO YTIpaBIIEHUs UMIIEpUEH, ObUIO PACIOIOKEHO B 3JJaHUU C BHICOKUMHU BOPO-
TaMu — OTCIO/Ia B MepeBojie ¢ (paHIry3ckoro pycckue tepmunsl "Bricokas Ilopra"
u "bauctarenbras [lopta" mist 0603HaUYECHUS HE TOJIBKO TYPEIKOTO TPAaBUTEIIHCTBA,
HO U camoro OcMaHCKOro rocyaapcta). ABTOp "3amucok siHblYapa' BTOPOW MOJ.
XV B. or™MeTun emie oJiMH (pakTop, MPEnsSTCTBOBABIINN cemnapaTu3My B OcMaHCKON
UMIIEpUN: TIOPAJIOK B HEM "3MKIETCS HAa TOM, YTO CYJITaH BCE 3aMKHU BO BCEX CBOMX
BIIQJICHUSIX<...> KPENKO JEPKUT B CBOEH pyKe, HUKAKOTO 3aMKa HU OJJHOMY U3 CBOUX
BEJIBMOX HE OThaBas... ' CTporoe pa3ielieHue U MPOTUBOMOCTABICHUE TTOJTHOMOYNIA
BJIACTHBIX BEPTHKAJIEH AOMOIHSIIOCH pa3/ieIEHUEM MPABSIIEro CJIO0s IO TOPU3OHTAIH
Ha "mozel nepa" (MMEOT BCIO MOJHOTY MOJMTHYECKON BIACTH € 3alIPETOM IEepeaadn
MIOCTOB I10 HACJIEACTBY) "moiel Meya" co BCel MOJIHOTOM BOGHHOM BIIACTH (C MPaBOM
HacJeIHUKOB U3 "mepa" mepexoauTh B "meun'). Ha Beskuil ciydait "mrogun meya'
OBLITM CTPOTO MEPAPXUPOBAHBI C LETBIO pa3/ieNIeHNss BOGHHON CHJIbI UMIIEPUU TIEpe]T
MMOJIMTUYECKONW BJIACTBIO: M3BECTEH CiIyyal Ka3HU LEPEMOHUUMENCTEpa, KOTOPBIH
OMpENEeNN Ha CYJITAHCKOM MpUEME MECTO OJMKe K MPABUTENIO HAYAJbHUKY apTHII-
JIEpUH, a HE SIHBIYAPCKOMY are. YJEeMbl, IPUBJICUYEHHbBIE K TOCY1apCTBEHHOMY YIIpaB-
JICHU0, OCYIIECTBIISIIA HE TOJBKO CYJeOHbIC, HO U KOHTPOJIbHBIC (DYHKITUH, BBISBIISS
U TIPECeKasi yrpo3y 4Ype3MEpHOU BEIOMCTBEHHOU MM MECTHUYECKOM CaMOCTOSITEIIb-
HOCTHU (pacrmpaBa Obula OBICTPOM, Cya MOT MPOXOJIUTH B OTCYTCTBHE OOBHHSEMOTO,
MIPUTOBOP MPUBOAWICS B HCIOJHEHHE HeMemlieHHo, k Cyneiimany BenukonenHnomy
exenHeBHO noctaBisidi 40—50 rosioB Ka3HEHHBIX 3a AHTUTOCYJAApPCTBEHHBIE Mpe-
cTymieHus). Pa3nenenue moaHOMOYHMI MO BEPTUKAIM W Pa3ApoOSieHHE MPaBAIIETo
KJIacca 10 TOPH30HTAIM o0ecIeunBaan OalaHC CHII, HEOOXOIUMBIN SIS COXPaHCHUS
ABTOKPATHUYECKOU CYJITAHCKOW BJIACTH U LETOCTHOCTH UMIIEPHH.

Ecnu cucteMa rocyaapCTBEHHOTO yIpaBJeHUs U PYKOBOJICTBA MPaBSIIIUM Kilac-
coM ObLTa KpaiHe HEeHTPAJIM30BAaHHOW, TO MO OTHOIICHHUIO K HU3aM (CTaay — paiis)
OCMaHCKOTO 00I1eCTBa, OKOJIO TTOJIOBUHBI KOTOPOTO COCTABJISI MHOBEPIIHI, YCIIEIITHO
MPUMEHSITUCh METO/BI JCIEHTPAIM30BAHHOTO YIIPABIEHUS C Y4€TOM Mpodeccuo-
HaJIbHBIX, STHOPEJIMTUO3HBIX U KYJIbTYPHBIX PA3IUUUIl MEXKY HUMU C IIEIbIO CBECTH
10 MHHUMYMa MPOTHUBOPEUUS MEXKIY TIOPKO-MYCYJIBMAHCKUM TOCHOJCTBYIOIIUM
MEHBIIMHCTBOM U MOAYMHEHHBIM HMHOBEPUYECKUM HacesneHnreM. Hauano 3Tol noauTu-
ke Obuto mosioxeHo MexmeroMm Il cpa3y nocne nagenus KoncrantuHomnosns: o mpe-
BpamnieHuu xpama CB. Coduu B MedeTh 3HAIOT BCE, HO HE BCEM H3BECTEH IPHUKa3
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CyJITaHa O COXPaHEHHH BTOPOTO M0 BaXKHOCTHU MTpaBOCIaBHOIO xpama CB. ATIOCTOJIOB —
ATUM KECTOM MOAYEPKUBAIOCH, YTO OH YHACJEAOBAJ BJIACTh BU3AHTUWCKOTO MMIIE-
paropa HaJl MPaBOCIABHBIM HACEIIEHUEM, IPEBPATUBIIMMCS B €TI0 MOJJJaHHHBIX, XOTS
1 HemnmoJIHoTpaBHEIX. MexmeTom I Oblia BBeeHA cHCTEMa MIUIJIETOB — CaMOYIPaB-
JSBIIMXCS PEIUTHO3HBIX OONIMH TI'PEKO-MPAaBOCIABHOIO, ApMSIHO-IPETOPUAHCKOrO
Y NYACUCKOr0 HACEJEHUS C NYXOBHBIMHU TJIABaMH, JIMYHO OTBETCTBEHHBIMHU NEPEX
CYJITAaHOM 32 JIOSJIBHOCTh MUJUIETOB HOBOM BiacTu. Mexwmer I nuuHo Bpyuni npaso-
cnaBHoMy [laTpuapXy 3HaKu €ro caHa, B TOM YHMCJIE U3TOTOBJICHHBIN MO €r0 MpUKa3y
KPECT, U 00JIEK €ro CYIIECTBEHHOM MOJIHOTOMN BIACTH sl 00€CTIeUeHUs peTUruo3HO-
KYJBTYPHBIX 3allpOCOB €ro nacTBbl. lIpuHSAB cTaTyC MHIIETOB, HEMYCYJBbMaHCKUE
OOILIMHBI TEM CaMbIM HHTETPUPOBAIUCH B OOLIECTBEHHO-TIOJUTUYECKYIO CTPYKTYPY
OCMAaHCKOI'0 00IlIeCTBa U CTaIM €ro 4acThio. OCOOEHHO BaXKHYIO CTaOMIN3UPYIOIIYIO
pOJIb CUCTEMa MUJLIETOB UIpaja B PalOHAX, IJI€ TYPKU COCTABIIUIM HE3HAUYUTEIbHYIO
yacTh HaceneHus. BozmoxHo, Mexmer Il umen nanexko uaymme niaaHbl OTHOCUTEIb-
HO YCTaHOBJICHHMSI PEJIUTHO3HOIO MHUpa U COTJIACHS B CBOCH HMIIEPHUH, U CHCTEMA
MUJUIETOB OblIa TOJBKO YacThlO 3aaymMaHHOro. OJHAKO HCTOpHS pacnopsauiIach
Tak, yTo Typius oka3aiach Ha NEpPEIHEM Kpae MPOTHBOOOPCTBA MYCYJIbMAaHCKOIO
Y XPUCTHUAHCKOTO MHUPOB, YTO HE MOIJIO HE OTPA3UThCS HA OTHOILIEHUU €r0 HACIEe[-
HUKOB K XpPUCTHAHCKOM OOIIMHE B XY/IIYIO0 CTOPOHY, KaK K MATOM KosoHHE EBpoIBI.
OnHako OCHOBBI 3aJIOKEHHOW UM CTPYKTYPBI ObUIM COXpPaHEHBI: BMECTO HACHIIb-
CTBEHHOM MacCOBOW HCIIAMU3ALMU TYpPKH OrPAHUYWINCH IMOJIUTHUKOW COXPaHEHHUS
CBOEr0 ATHOPEJIUTHO3HOTO IMPEBOCXOACTBA HAJ OCTAIBHBIM HACEIIEHHEM HMIIEPHH.
250 net nocne nanenus KoHcTanTuHOMOMs U nipeBpaiieHus ero B CtamOyn yaenb-
HBII BEC €ro HEMYCYJIbMAHCKOTO HaceJeHHUs coxpaHsiicsi Ha ypoBHe 41-42 %.
JIuiieHHOE BO3MOYKHOCTH BOE€HHO-aIMHUHUCTPATUBHOU KApbEPBI, TPEKO-apMSHO-
€BPENCKOE HACEJIEHUE TPEYCIIENO0 B PEMECICHHOM, TOPTOBOPOCTOBIIIMYECKONM 1 BHEIII-
HETOProBOM JEATEIBHOCTH: 3TO TAKXKE OBLJIO CBOET0 Poja JEMOHCTPALMEH BO3MOXK-
HOCTEH COCYIIIECTBOBaHUS MoOeAuTeNel U mooexaeHHbIX. M3 MHOBEpIIEB K JieliaMm
rOCyJapCTBEHHOTO YTMpaBJIEHUs ObUIM CJIETKa JOMYIIEHBI TOJBKO TPeKU-(PaHaApPUOTHI
OJTHOTO U3 OoraThix kBapTanoB CtamOya (B Ka4eCTBE AParoMaHOB-TIEPEBOTIHKOB).
Taxum oOpa3zom, 00IIECTBEHHO-TIOIUTHYECKAsE CTPYKTypa OCMaHCKONH UMIIEPHUH
XapaKTEepU3yeTCsl KpalHEN KOHUEHTPALIMEN BIACTU, PETMTHO3HONW U CBETCKOM, B pyKax
xanmga-cynTaHa; KpaiHel KeCTKOCThIO U JUCUMIUIMHON BHYTPH Tocanmapara, BO3Be-
JNEHUEM TIEPErOpOAOK U PACCPEAOTOYEHUEM BIIACTU MEXKIY PA3IMYHBIMU I'PYIIIUPOB-
KaMU TIPABSIIIIET0 COCTIOBHSI 0 BEPTUKAIIM M TOPU3OHTAIH; U] PepeHITpoBaHHO-ACTIe-
HTPaJIM30BaHHON CHCTEMOI yrpaBlIeHUs] HU3aMU OCMAaHCKOTO OOIECTBa; PETUTHO3HO-
NOJIMTUYECKAM anapTeuiOM HEMYCYJIbMAaHCKOIO HaceneHus: umnepun. C yyeToM ecre-
CTBEHHOT'O XO3SMCTBEHHO-KOHOMHYECKOTO 000COOJIEHHS CEeJIbCKUX OOIIMH U TOPOJ-
CKUX PEMECIIEHHBIX 1IEXOB OCMAHCKOE OOIIECTBO ObUIO KpaiiHe pa3ApoOIeHHBIM, YTO
o0ecrieunBajo adCOMIOTHOE MpeodiIajaHne Hall HUM aBTOKPAaTHYECKOTO rOCy/IapCTBa.
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TEPMUHOJIOTUYECKHM CJIOBAPD

ABTapk#s (Iped. «HAXO0XKyCh B JOCTATKE») — CaMOJOCTATOYHOCTh, CaMOY/I0BJIETBO-
PEHHOCTh B 3KOHOMHMKE, CO3JaHUE 3aMKHYTOT'O CAMO/IOBJICIOIIETO X031 CTBA.

ABTokpatus (Tped.) — caMoJIep)KaBHe WIIM €IUHOBIIACTHE, TOCYIAPCTBEHHOE YCTPOH-
CTBO, IIPM KOTOPOM IJIaBa rOCyAapcTBa COECAMHSET B ce0€ 3aKOHOAATEIIbHYIO
Y MCTIOJTHUTEBHYIO BIIACTb, T. €. OJIb3YETCSI HEOTPAHUUYEHHOW BIIACTBIO.

AJAT — HenmuCcaHHBIC 3aKOHBI, MPABOBBIC OObIUAHW B MYCYJIbMAHCKUX CTpaHax, MPH-
3HABAEMBIE IIAPUATOM.

AJMUHHCTpaTABHAS FOCTHIHS — 1) CHCTeMa CIICIHAIbHBIX OPraHOB IO KOHTPOIIIO
3a COOJIIOZICHUEM 3aKOHHOCTH B c(epe rocyJapCTBEHHOIO YNPaBIIEHHUS; 2) 0CO-
ObIli TpoIleCCYabHBI TOPSAIOK pa3pelieHus] aAMUHUCTPATUBHO-TIPABOBBIX
CIIOPOB MEXIYy IpakJaHMHOM JHOO OpraHu3alMel, ¢ OJHOM CTOPOHBI, U Opra-
HOM I'OCYJIapCTBEHHOT'O YIPABJIEHUS — C IPYTOM.

AKT — IOKYMEHT, H37aBaeMblii TOCYJapCTBEHHBIM OPTaHOM H COACPIKALIMIT 06IIe-
HOPMAaTUBHBIC WM WHAUBUIYATbHO-ONPENICICHHbIC MNpeanucaHus (B MEpBOM
Cilydae aHTJUHCKOE CI0BO «Act» MUIIETCS ¢ 3arjaBHON OYKBBI).

Apucrokpatusi — HauboJee MPUBUICTUPOBAHHOE COCIOBHUE; PSA MPEUMYILECTB CO-
XpaHseT OHO W B Oyp’Kya3HOM TOCYAapCTBE; MPUBWICTUPOBAHHASI BEPXYIIIKA
KaKoro-jmoo cJios, Kjiacca, 0OIecTBa.

Apudmoc — B Buzantun mo>ku3sHEHHOE 3eMeNNbHOE JIep)KaHne Ha YCIOBUAX HECEHUs
BOEHHOM CITy>KOBI.

Appnép-Baccan (¢p. arriere — 3aauuii) — B cpeaHeBeKoBOi 3amaaHoi EBpomne moj-
Baccaj (BaJibBaccop), MEIKUM WM CpeaHuil (eoian, 3aBUCUMBIN OT KPYITHBIX
(eos1anoB, BaccanaoB KOPOHBI UJIH M3POB.

Addaromus (mo3muenar. acfatmire) — Bo ®DpaHKCKOM KOPOJIEBCTBE ITyOJUYHBIN
CUMBOJIMYECKUI aKT MepeAadyd MMYIIECTBA, CBOCOOpa3HbI JOTOBOP AapeHHUS
B [I0JIb3Y TPETHETO JIMIIA C JIEMEHTAMHU 3aBEILIaHMUS.

basrnuka (rped. mapckuii 1om) — 1) B BusanTun umnepaTopckuii 3akoH; 2) B Cpe-
HeBekoBOl EBpome oOmiecTBeHHOE 3/4aHue, MpelHa3HayaBlleecs A Cyna,
TOPTOBBIX CAEJIOK U MPOY.

bakydy — BoeHHO-TIONEBasi CTaBKa MPEICTABUTEIBLCTBO TPEX AMHACTUN CETYHOB
B Slnonuw.

banbi — Ha3HayaeMblii KOpOJEM YHMHOBHHMK B cpeaHeBekoBor Dpaniuu, riiaBa
Oanbska (OKpyra KOpPOJEBCKOTO JOMEHa) ¢ (UCKAIbHBIMU U CyJIeOHO-TIONH-
HEHCKUMU (QYHKIUSMHU.

bapon — HemocpencTBEeHHBIM Baccan KOpoJisi (B TEpUOA CTaHOBJICHUs (HeomanbHOM
UepapXxuu); MO3AHEE — ABOPSHCKUN TUTYIL.

bélinud — B cpemHeBeKoBON AHIIHMK CyneOHBI YNHOBHUK, IJIaBA COTHU M TIOMOIII-
HUK mepuda.
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benami — B cpeaneBexoBoi MHIuU TpaauIIMOHHBIN HHCTUTYT COOCTBEHHOCTH, CXO/-
HBIM C aHMTMICKUM MHCTUTYTOM TPacTa.

benedrnuii (;1at. beneficium — GaroxesHue, MogapoK, MUIOCTh) — 1) B CpeIHEBEKO-
Bol EBporne moku3HeHHOE YCIOBHOE JIep KaHUE 3eMIIH, MOKaJI0BaHHOE Baccaly
Ha yCJIOBUSX HECEHUs] BOCHHOM WJIM aJIMUHUCTPATUBHOMN CIY>KOBI; 2) LIEpKOBHAS
JOJDKHOCTh B PHUMCKO-KAaTOJIMYECKOW IEPKBH, CBSI3aHHAS C OMpPeIesIEHHbIMU
JTOXO/IAMH.

bamne (anri. bill, ot mat. bulla — mocianue, rpamora) — 1) uckoBast xanoba B Cy,
M03KE€ METUILIMS, MOAaBaBIIAsACS B NApJIAMEHT WM OAHOW M3 Najar mnapiamMeHTa
KOPOJII0; 2) 3aKOHOIPOEKT, a TAKXKE Ha3BaHUE HEKOTOPBIX KOHCTUTYLMOHHBIX
akToB (Hanpumep, buiuib o nmpaBax).

b 06 onane — B Aariuu u CIIIA 3akoHOIaTeIbHBIN aKT, O0OBSABIISBIINAN OIpEc-
JIEHHOE JIMII0 BUHOBHBIM B TSKKOM MPECTYIJIEHUU (OOBIYHO M3MEHe) 0e3 cy-
neOHOro pazOupaTeNbcTBa WJIM COOTBETCTBYIONIEH MpOLEAyphl (HAmpUumep,
UMITMYMEHTA) U MPEyCMAaTPUBABIINI CMEPTHYIO Ka3Hb.

boknenn — B cpemHEBEKOBOW AHIJIMH 3€MJICBIAJICHHUE, TOXAJIOBAHHOE KOPOJIEM
LEPKOBHOMY YUPEKICHUIO UM TIPEICTABUTEIIO0 APUCTOKPATHH.

bpése (ot nat. brevis — kpaTkwuii) — BUJ HOPMATHBHOTO aKTa pPUMCKOT'O TAIlbl, IPaMo-
Ta C JAKOHWUYHBIM H3JI0)KCHUEM PACHOPSDKEHUN MO BTOPOCTENEHHBIM IEPKOB-
HBIM BOIIPOCaM.

byina — 1) okpyrias MeTauindeckast medarb, 0OBIYHO CKpPEIUISBINAS TAICKHE, UMIIC-
paTopcKue, KOPOJIEBCKUE aKThI; 2) pacropsbKeHHe, MocliaHue, o0palleHe puM-
CKOT'0 MaIbl, CKPEIJIEHHOE KPYTJION MeYaThio.

Bakyd — HeoTuy)1aeMast 1 0CBOOOKACHHAS OT HAJIOTOB COOCTBEHHOCTb, ITEPETaHHAs
MYCYJTBbMaHCKUM MEUYETSIM, MeJIpece U T.J. Ha KaKue-I10o peuruo3Hbie u Oma-
TOTBOPUTENIbHBIE LIEIIH.

Baccan (dp. vassal, OT kenbT. gwas — ciyra) — B cpeHeBeKoBoil 3anaamHoii EBpore
3eMiIeBIIajiesel], TOJUYMHEHHBI CBOEMY CEHbOpPY M OOS3aHHBI HECTH B €ro
M0JIb3Yy pa3IuYHbIe MOBUHHOCTH Ha OCHOBE BACCAILHOTO JOTOBOPA.

Baccanutér — cuctema OTHONIICHWH JMYHON 3aBHCHMOCTH (He0/1aJoB-BaccaioB
oT (heoqaI0B-CEHLOPOB, pacpOoCTpaHEHHAs B CpeHEBEeKOBOM EBporie.

Béprenpn — neHe)xxHass KOMIIEHCAIUS 3a YOMICTBO CBOOOTHOTO YEIOBEKa, YCTAaHOB-
JIEHHAs] B TEPMaHCKUX «BapBapCKUX MPaBIaX».

Béro — otmMeHa kakoro-nubo perieHus. B rocyaapcTBeHHOM TpaBe 3ampeT, Hajgarae-
MBI OJHUM OpPraHOM TOCYJIapCTBEHHOI BiacTu (TJIaBOM rocyaapcTtBa) Ha pe-
meHue apyroro oprasa. MTactutyT Beto Bo3HUK B J[peBHEM Pume.

Bukapuii — 3aMeCTHTENh TyXOBHOTO JIMIIA B EMUCKOIICTBAX, MPUX0JaX, MOHACTBIPSX;
Karonuueckasi iepkoBb Ha3bIBaeT May pUMCKOro «BukapueM Mucyca Xpucray.
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Brnanénpueckue mnpasa estate — B cpeHEBEKOBOW AHIJIMH pa3IMYHbIC (OPMBI CBO-
00JIHOTO 3eMJieBlIaJicHUus: O€3yCIOBHOE MPAaBO COOCTBEHHOCTH (AHTJ. estate in
fee simple), 3amoBeIHBIC TIpaBa C OrpaHUYCHHBIM IIPABOM HacjIeAOBaHUA (aHTII.
estate in fee tail), moxkuzHeHHoe BiaaeHue (anri. estate for life) u BmageHue
Ha CpOK, apeHja (aHrJ. estate (tenure) for years).

Brnanénme «in capite» — B CpeTHEBEKOBOW AHIJIMH 3eMENIbHOE JIepiKaHue, MOTyIeH-
HO€ HEMOCPEACTBEHHO OT KOPOJISA WM KPYIMHOTO JICHIJIOpAa U OO0s3bIBaloIIee
JepKaTelis MPUHATH philiapckoe 3BaHue (auri. knighthood).

Brnanénne Gewere — B cpenHeBeKOBOH ['epMaHUM WHCTHTYT BIIQJICHUS, KOTOPOE
3aIUIIATIOCh OCOOBIMUA UCKaMU HE3aBUCHUMO OT JKEJTaHUS BIAJETbIla OTHOCUTH-
Csl K BEILIM KaK K CBOEW COOCTBEHHOM.

Bnanénme tenancy — B cpelHEBEKOBOW AHTIMHM 3eMIICBIIAJICHUE, BKIIFOYABINEE JIBE
OCHOBHBIE (HOPMBI — GPUTOTBIECPCKYIO U KOMU-TOIBACPCKYIO.

Berpéunoe ynosneTBopéHue (aHri. consideration) — B AHMMM cyaeOHas JOKTPUHA
CPEIHEBEKOBOTO JIOTOBOPHOTO IPaBa, COMIACHO KOTOPOU HeopManbHbIA J0TO-
BOp JIOJDKEH MPeaycMaTpUBaTh yCIOBUE O MOJTYYEHUHU JOKHUKOM OIpe/IeIeH-
HOU BBITOJIBI U TIPOY.

Bricokas komuccus (anria. Court of High Commission) — B cpeiHeBeKOBOH AHIJIMH
YpE3BBIYAHBIN CYJl, BEIABIIMN BOIPOCAMHU LIEPKOBHOM MOJUTHUKU U paccMaTpu-
BaBIIIUHU JIeNa O PETUTHO3HBIX MPECTYIIICHUSX.

['éapo — (sm. — "coBeT cTapeHmuH") BHEKOHCTHTYIIMOHHBIM OpraH, COCTOSIBIIMIA
U3 MOKU3HEHHO Ha3HAYEHHBIX JaitMéE 10ro-3anaHbIX KHSKECTB.

I"'eoMOpBI — cocioBUE 3eMIICACIBIICB B ATTHKE.

['épeda — B qOHOPMAHACKOW AHTIIMH MPEICTABUTEb KOPOJIS C IIMPOKUMHU CyIeOHO-
MOJIMIIEWCKUMU TIpaBaMu, YIIPABUTEIb TOPOJIa WU OKpyTa.

['éproT — 1) B JOHOPMAHCKOW AHIJIMU 4aCcTh UMYIIIECTBA Baccalia, Kak MPaBUIIO €ro
BOOPY>KCHHE, TIEPEXOIUBIIIECE B MOPSIIKE HACIEAOBAHMS K CEHBOPY; 2) B CPEIHE-
BEKOBOI AHIIHH 1J1aTa COOCTBEHHUKY 3€MJIM MPU HACIEAOBAHUN KOTTUTOJIb/IA.

I"éprior — B mepuo popmupoBanus (eoTaTbHBIX OTHOIICHUH TIPEBPAIIACTCs B KPYTI-
Horo (peonmanbHoro Biaaerens. B XV-XVII BB. — oiuH 13 BeicnX (heoganbHbIX
TUTYJIOB.

['madopa — y aHrI0CaKCOB MOKPOBHUTENH W3 UMCIA DPJIOB WU TI-HOB, HAJEICHHBIN
M0 UMMYHUTETHON rpamMoTe (PHCKaIHLHOM, MOJUIIEUCKON U Cy/IeOHOM BIIACTHIO
HaJ| BCEM HaceJICHUEM UMMYHUTETHOTO OKpyTa.

['mocca (rped. — HeoObIYHOE CIIOBO, HY)KJIAIOIIEeCs B IOSICHCHUN) — B CPETHEBEKOBOM
3amannoit EBpome kparkoe mpuMedaHue WM MOSCHEHHE K OTIEIBHBIM CJIOBaM
KaKoro-imu0o IOpUIMYECKOr0 MPOU3BEIACHHS, CHCIAHHOE MEXIy CTPOYKaMU
WJIM Ha TIOJISIX KHUTH (PYKOTIMCH).
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['oK3HVH — B cpeIHEBEKOBOM SNOHMM BhICIIAs PUBHIETUPOBAHHAS TPYyIIA, IPSIMbIE
BAaCCAJIbI CETyHA.

I'6¢prar — B cpemHeBekoBoi ['epMaHMM CO3JMaHHBIA IIPH MMIIEPATOPE KOPOJICBCKUN
COBET, PaCCMaTPUBAIOLINN BaXKHEHIIINE TOCYJaPCTBEHHBIE JIETA.

I'pad — IBOpPSIHCKHI THUTYJI, BBIIIE 0APOHCKOTO M HIDKE KHSIKECKOTO, a TaKKe JIHIIO,
HOCSIIEE 3TOT TUTYL.

Jaiimé (sm. «0ombIoe uMs») — B SNOHUM BiajeTelbHbIe KHS3bS, IPEICTABUTENN
KPYIHBIX (DeOTTBHBIX JIOMOB.

JIBOpSIHCTBO — BTOPOE MPUBUIIETUPOBAHHOE cocioBHe (eoganpHoro obmectra. Co-
CTOSIJI0O U3 KPYHHOM 3€MEJIbHOM apUCTOKPATHU M MAaCChl CPEIHUX U MEJIKUX
CBETCKHUX 3E€MJIEBIAJEIbIEB. BMeCcTe ¢ LIEPKOBHBIMU 3€MJIEBIAJEIbLIAMHU CO-
CTaBJISLIO KJ1acc PeoTalioB.

JleBatTapam (OT CaHCKp. J1PBa — 00XKECTBO, UA0J) — B CpeaHEeBEeKoBO Muaum pac-
npocTpaHeHHass (QopMa peauruo3Hol COOCTBEHHOCTH, MpeaHa3HAYaBIICHCS
JUISL OTTIPABJICHUSI OOTOCTYKEHUS.

JlexkpeTanuu — COOPHUKH HOPMATHBHBIX aKTOB TAITbl PUMCKOTO.

JIécsTh 3moessHui («IIu 3») — B cpeHeBekoBOM Kutae Hanbolee TSDKKUE TTPECTyI-
JIEHUsI, CBSI3aHHBIC C HETIOBUHOBEHHMEM BJIACTH CTapuIuX (MMIEepaTopa, YHHOB-
HUKA, OTIIQ).

JIKEHTpU — B CPETHEBEKOBOM AHTJIMH «HOBOE JBOPSHCTBOY», 3€MJICBJIAICIIbIIBI, CBSI-
3aHHBIE C KalUTAIUCTUYECKUM XO3sUCTBOM. [IpencraBuTen HOBOTO JBOPSH-
CTBa MPUMEHSJIM HAEMHYIO pa004yI0 CHUTy B CEJIbCKOM XO3SMCTBE, CIaBaJIM 3€M-
JI0 B apeHay KpYymHbIM (epMepam, MOBBIIAIA JOXOJIHOCTh CBOMX MOMECTHIA,
yiyuiiasi arpoTexHuKy. Takke 3aHMMaliuCh TOProOBIEW W MPEINPUHUMATEIb-
CKOM AEATEIIbHOCTBIO.

JIuBaH — B psijic MyCyJIbMaHCKHX CTPaH BBICIITUI MPABUTEILCTBEHHBIA OpraH, CIeIH-
ajibHas MPAaBUTEILCTBEHHAS KaHIEIISPUSL.

Jlimbl — B Bu3aHTun cBoeoOpa3Hble MOJIUTHUYECKHUE OpraHu3allii, CO3/IaHHbIC HA OC-
HOBE IIUPKOBBIX (CIIOPTUBHO-TIOJIUTHYECKUX ) TOPOACKUX MAPTHUH.

Jluaat — B BuszaHTuu KpymHBIN 3eMiieBiIanesen-Gpeogar u3 CIyKHION I EepPKOB-
HOU 3HATH.

J1onTnii mapiaaMeHT — B AHTIIMU CO3BaHHBIN B 1640 T. peBOIFOIIMOHHBINA TTapJIaMeHT,
MPOCYIIIECTBOBABIINI BILIOTH 10 1653 T.

JloméH — 1) HacnencTBEHHOE 3eMENBbHOE BiIaJICHUE KOpOJIs B CTpaHax 3amajaHoil EBpo-
bI; 2) 4acTh MOMECThS (heoana, Ha KOTOPbIN OH Bell COOCTBEHHOE X035UCTBO.

JodiH — TUTYyN HacJIeAHUKA IpecToa B cTpaHax 3anaaHoi EBpomnsbi.

Envickon — BeICIIee AYyXOBHOE JIMIIO, TJIaBa LIEPKOBHO-TEPPUTOPUATBLHON €UHULIBI
B PABOCJIABHOM, KAaTOJIMYECKOM, aHIJIMKAaHCKOM LiepkBsax. Mepapxuueckoe ne-
JIEHHUE eMUCKOIaTa: naTpuapx, MUTPOIOJIUT, APXUETTUCKOI, €MTUCKOII.
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Enutumes (Tped. Haka3aHWE) — PEIMTHO3HOE HAKa3aHWE 33 HapYyIIEHUE IIEPKOBHBIX
KaHOHOB M YKa3aHWM CBSIIEHHUKOB, COMPOBOXKIABIIEECS COBEPILICHUEM MpO-
JOJKUTEIBHBIX MOJIUTB, CTPOTOT0 MOCTA U MPOY.

Epech — 0fHO 13 HanGoJee THKKHX HPECTYIUICHUH B CPEIHEBEKOBOM IIpaBe, Mpe-
CTaBJISIBIIEE COOOM OTKJIOHEHHE OT O(UIIMANBHON JOKTPUHBI LIEPKBH B BOIPO-
cax IOTMAaTHKH, KyJIbTa, OpraHu3alu.

XKenépamure — B cpeqHeBekoBoil DpaHIMKM 0COOBIE OKPYTa, BBIICICHHBIE B (hHUC-
KQJIBHBIX LIEJIAX.

XKénckas nons (mem. Gerade) — B cpeaHeBeKoBO# ['epMaHMM YacTh JBMIKAMOTO
UMYIIIECTBA CYIIPYTH, UMEIoIIast 0COObIN MPaBOBOU PEXKUM.

XKropu npucsHKHBIX 3acenaTeneii — B CpeTHEeBEKOBONH AHIIIMM 0OJIbIOE, WK OOBUHU-
TenpHOoe, XKtopu (anri. Grand jury, wim jury of presentment) u3 23 0OBUHUTENb-
HBIX MPUCSKHBIX, BIOCIEACTBUU CTaBLIEE OPraHOM MpENaHus CyAy, U MaJloe
Kropu (aHri. petty jury) u3 12 npuUCSIKHBIX, BBIHOCUBIIMX BEPJIUKT O BUHOBHO-
CTH WJIA HEBUHOBHOCTH JIULIA.

3Bé3anas manara (anrn. Court of Star Chamber) — B Auriuu cnienmnanbHOe OTHEC-
Hue TaliHOro coBera ¢ (PyHKUIMSIMH Ype3BbIYAMHOIO cyaa Juist 60psObI ¢ Ipo-
TUBHHKAMH KOPOJIeBCKOH BitacTH (1487-1641).

3emckoe mpaBo (mem. Landrecht) — B cpemgnesexoBoii ['epmarnu 1) MecTHOE HpaBo
(IpaBO OTHENBHBIX 3€MeEllb), MPUMEHSBIIEECS B Cylax «rpadckoil HOpHCIUK-
uMn»; 2) onHa U3 AByx yacren «Cakconckoro 3epuana» XIII B.

3UMMU — XpUCTUAHUH WM UYJEH, MPOKUBABUINI Ha TEPPUTOPUU MCIAMCKOTO rOCy-
JapCTBa U MOJIb30BaBIINICS €r0 MOKPOBUTEIBCTBOM.

3onoTas Oyiuta — w3gana repMaHckuM ummeparopoM Kapiom IV B 1356 1. YTBep-
K7aa MopsiIoK U30paHus UMIIepaTopa KoJulerue KyphropcTos.

VmpKkMa — OIMH U3 HCTOYHHKOB MYCY/IBMAHCKOTO IIPaBa, Cy)KICHHS MO PETHTHO3HO-
MIPaBOBBIM BOIPOCaM, BBICKa3aHHbIE CIIOJABM)KHMKaMH MyxamMmena U aBTOpH-
TETHBIMU OOTOCIIOBAMH.

N3ména (nar. tradere — akT BEpOJIOMHOrO MpeAaTeabCcTBA) — B CPEIHEBEKOBOM
AHTIIMU TSOKKOE MpEecTyIIieHHe B (opMe HapyIIeHHs J10JIra BEPHOCTH KOPOJIO
CO CTOPOHBI €ro MOJUIaHHBIX («Benukas u3mMeHa» — high treason) unu Hapyie-
HUS J0Jra BEPHOCTH ITOJAYMHEHHOI'O YEJIOBEKA CBOEMY TIOCHOIMHY («Maiast
u3MeHa» — petty treason).

HkTa — B ApaGCKOM Xanudare MoKaJ0BaHHOE 33 CIyKOy 3eMyIeBIaCHHE.

Nmam — 1) nyXoBHBIH I1aBa MyCyJbMaH B OTJEIBHON CTpaHe, MHOT/IAa HaJACICHHBIN
CBETCKOW BIIACTBIO; 2) CBSIICHHUK B MEYETH; 3) OCHOBOIOJIOXXHHK KaxIO0ro
U3 YETBHIPEX PEIUTHO3HO-IOPUINYECKHUX TOJIKOB CYHHHU3MA; 4) Ii1aBa IIUHUTOB.

NMaMAT — B IIUUTCKON TOCYIapCTBEHHO-TIPABOBOM KOHIICTIIINY Ba)KHEHIIIMIA WHCTH-
TYT peaii3aluy roCyJapCTBEHHON M NyXOBHOW BiacTH. O3HadaeT coCpeaoTo-
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YEHUE BCEX BJIACTHBIX MOJHOMOYMI B PyKax HEMOrPEIIMMOro MMaMa, KOTOPBIi
HaJIeJISIeTCsl KaueCTBaMM MOTy00KeCTBEHHOTO MTPaBUTENs, CTOSIIET0 HaJl o01e-
CTBOM U T'OCYJIapCTBOM.

NmMmMenuatuzamuss — B cpeaHeBEeKoBoM EBporie mporiecc mnpeBpalleHust apbep-
BACCAJIOB B HEMTOCPEJICTBEHHBIX BACCAJIOB KOPOJIS.

NmmyHuTéT — mpaBo ¢eojaia OCYIIECTBISATh B CBOMX BIIAJCHHAX HEKOTOpHIC
NPUCYIINE LIEHTPAIbHON BiacTh (yHKUMU (Hampumep, cyna, cOOp HaJIOroB).
OOBIYHO TaKoe MPaBo MPEAOCTABISLIOCH KOPOJIEBCKON TPaMOTOIA.

VIMMYHHTETHAS. TPAMOTa (J1aT. IMMuNitas — ocBOGOXKACHHE OT 4ero-1uho) — B Cpej-
HeBekoBoi EBpome ocobasi KopolieBckas rpamoTa, B CHIIy KOTOpod (eoman
HOJTy4yas MPUBWIETHIO OCYILECTBISATh Ha COOCTBEHHOM TEPPUTOPUH Psif rocy-
JapcTBEHHBIX (PyHKUUN ((PUHAHCOBBIE, CYI€OHO-TIONUIIEIICKIE, BOCHHBIE).

Nmnépust — MOHapXHUYECKOE TOCYIapCTBO, IIaBa KOTOPOTO, Kak IMPaBHIIO, HOCHI
TUTYJI UMIIEPATOPa; rOCYAapCTBO, UMEBILIEE KOJOHUAJIbHBIE BIaJCHHUS.

WuBecturypa — 1) cBeTckas MHBECTUTYpa O3HAYaJIa FOPUAMYCCKUI aKT BBEICHHSI
Baccaja BO BiajeHHe (eoaoM; 2) AyXOBHAas WHBECTUTYpa — YTBEp)KICHHUE
€IHUCKOIOB, a00aTOB B TyXOBHOM CAaHE.

WumkankmH (aHra. injunction ot yat. Injunctio — HajoXeHHE, BO3JIOXKCHUE) —
B QHIJIOCAKCOHCKOW MPAaBOBOW CHUCTEME IIMPOKO HMCHOJB3YEMBIH B CyIeOHOU
MIPaKTUKE 3alpEeTUTENbHBIN MPUKa3 KaK OJIHAa U3 MpOoLEecCyallbHbIX (POpM, BbIpa-
OOTaHHBIX B CUCTEME MPaBa CIPABEITMBOCTH.

NHKBU3UIIMOHHBIA TIPOLECC — CIIEACTBEHHO-PO3BICKHOW MPOIECC TIO YTOJOBHBIM
(IpenMyHIECTBEHHO MOJUTUYECKUM U PEIUTUO3HBIM) JIETIaM.

WNukBusius — (J1aT. — pacciaeioBaHue, PO3bICK) YUPEKIEHUE KaTOJINYECKON LIEpKBH,
MMEBIIIEE LEBIO PO3BICK, CYJl U HAKA3aHUE EPETUKOB.

Wnn (aurn. Inn of Court) — B AHIIMK 3aMKHYTAst KOPIIOPALHS Cy/eH ¢ MPUHA/IeKa-
MM UM MOABOPbEM, TJ€ TOTOBWJIMCH OYyIylIME CYAbU U MPaBO3aCTYINHUKH
(GappuCTEpbI U COTUCUTOPHI).

NuTeHaHT — B cpeqHeBeKkOBOM DpaHIuy Ha3HAYaeMblii KOPOJIEM TJiaBa MPOBUHIIHH,
oOnagaBIMil aIMUHUCTPATUBHON, (DMHAHCOBOM U Cy/1IeOHOM BIACTHIO.

Kénm, kdauit — MycynbMaHCKUH Cy/bsi, HA3HAUEHHBIN TITaBOM rocynapcTBa sl pac-
CMOTPEHHS TPAXKIAHCKUX W YIOJIOBHBIX JI€] M BBIHECEHUS PELICHHSI HAa OCHOBE
HOPM IlIapuaTa 1 aJIaToB.

Karizep (nem. Kaiser ot nat. Caesar — Lle3aps) — TuTyn riaBbl [ epMaHCKOi UMIICpUH.

Kamepapuii — 1) Bo @paHKCKOM KOPOJICBCTBE OJHO M3 BBICIIUX JOJDKHOCTHBIX JIHII,
2) B panHedeonanbHoN ['epMaHuu ¥ HOPMaHJACKOW AHIJIMU JIMIIO, BEIaBIlEe
MOCTYIJIEHUSIMU B Ka3HY U IBOPLOBBIM UMYLIECTBOM.

Kanon (rped. HopMma, mpaBuiio) — 1) cBOj MOJIOKEHHUI, HOPM KaHOHUYECKOTO TIPaBa;
2) B BuzanTuu no3eMenbHbINA HAJIOT.
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Kanonnyeckoe mpaBo — yCTAaHOBJICHHBIEC IIEPKOBBIO M COJICPKABIIUECS B IIEPKOBHBIX
KaHOHAaxX HOpPMBI IIpaBa.

Kéniyiep — o1HO U3 BBICHINX JOJDKHOCTHBIX JIKI (B BenukoOputanuu jgopa-KaHIyiep
- IpecenaTesNb najiaTsl JOPAOB).

Kamutymsipuu — 3aKOHBI U pacriopsbkeHus (PpaHKCKUX Koposed u3 auHactuu Kapo-
muHroB. “Kanutynsapuu o nomectssix” — MHCTpyKuus Kapna Benukoro o xo3sii-
CTBEHHOH OpraHU3ally KOPOJIEBCKUX IIOMECTHUH.

Kapaunan — ayxoBHOE JMIIO, B HEpapXUHM KaTOJIMYECKOW IIEPKBU CTOSUT IOCIE
PUMCKOIr0 Tamsel, BBIIIE enucKkomna. Ha3HadaeTrcs pHUMCKUM MaNoW, SBISIETCS
OV KANIIM €ro MTOMOIIHUKOM IO YIPaBICHHUIO IIEPKOBBIO.

Kécra (mopTyr. OT CaHCKp. KaTH) — B Psiie CTpaH CPEeTHEBEKOBON A3UU 3aMKHYTas,
HACJIEJCTBEHHAsA, DHAOTaMHAas COLMAJIbHAs TIPYIIA C OIPENCICHHBIM POAOM
3aHATUN, CTUJIEM >KU3HU, OOBIYasIMU U TPATULUSIMHU.

Kaddapa — B MycynpbMaHCKOM TpaBe PETUTHO3HOE WCKYIUICHHE KaK OCOOBIM BHI
HaKa3aHUs.

Képmnl — psimoBbie cBOOOHBIE OOITMHHUKH Y aHTIIOCAKCOB.

Kucac (apab. «Bo3Me3nue») — HakazaHWE MO MPHUHIMIY TaluoHa 3a YOUHCTBO
Y HAHECEHUE TEJIECHBIX ITOBPEKICHUMN.

Kusic — B MyCyJIbMaHCKOM IpaBe MPHUHLUI pEIIeHUs Jela B CyAe IO aHaJOTHH
npasa, T.€. mpuMeHeHrne HopMbl Kopana, CyHHBI MJIM MJIKMBI K CIIy4aro, IpsIMO
HE NPEAYCMOTPEHHOMY TaHHBIMU UCTOYHUKAMM.

KuéxT — B cpeHeBekoBoil ['epManny pOCTOMIOIMH HITH HAEMHBIN paOOTHUK.

Konon — ¢ IV B. NIpUKpPEIJICHHBIH K 3eMJIe KPECThIHUH, KOTOPOMY 3aIlpPEIIeHO MOKH-
JaTh CBOE IOCEJICHHUE.

Kommenna (nat. commenda) — B cpeiHeBekoBo EBporie HHCTUTYT TOproBoro npasa,
COBMECTHOE MPEINPUATHE, 1€T0BAsT ACCOLMALU.

KoMMenpammsi — akT mepexoja MOKPOBUTEIbCTBAa 0OJie€ MOTYIIECTBEHHOTO JIHIIA
B 3anaaHoi EBpone B nepuoa pannero CpeaHeBekoBbsi. Takoi akT Mor odopMm-
JSATh KaK OTHOILIEHHUS BaccajUTeTa BHYTpU Kiacca (peofasioB, TaK U JMYHYIO
3aBHCHUMOCTB KPECThSIHCTBA OT (peojaa.

KommyHa — aiMUHICTpaTHBHO-TEPPUTOPHATIbHAS SAMHUIA B HEKOTOPBIX CTpaHaX.

Kommno3znius — neHexHoe BO3MEIleHHEe MOTEPIEBIIEMY 32 HAHECEHHbIE €My Tejec-
HBIE TOBPEXKACHUS.

Kommypramust — B cpeaHeBeKkoBOM EBpore TpaIulIMOHHBIA HHCTHTYT ITOMOIIH
B KJIATBE», CBOCOOpa3HOe Cy1e0HOE MOPYUUTEIHCTBO B MOJIb3y OOBUHSEMOTO.

Konnetabnp — 1) B cpeHeBekoBoN DpaHIIMU KOMAHIYIOIIHA BCEMH BOOPYKESHHBIMH
CWIaMH; 2) B CPEJHEBEKOBOM AHITIMU JOHKHOCTHOE JIMIO C IPABOM BOEHHOM
IOPUCIUKIIAH.

KoHceHcyanbHbIN KOHTPAKT — JOTOBOP, OCHOBAHHBINA Ha MPOCTOM M He(OopMaibHOM
COTJIALLIEHUH CTOPOH.
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Koncuctopus (;at. consistorium — mecro coOpanusi) — 1) B Pumckoit mmriepun
rOCYJIJapCTBEHHBIN COBET MPU PUMCKOM HMIEPATOpPE B NEPUOJA JTOMHUHATA;
2) B BuzanTuu npaBUTEIbCTBEHHBIN opraH; 3) BO MHOTMX rocyJapcTBax Cpel-
HEBEKOBOW EBpOIIBI OpraH JyXOBHOTO WM CBETCKOTO YIIPABJICHUS.

Konconunanus npasa — omHa U3 GOpM CHCTEMATH3AINH IIPaBa B BUC O0HCTUHCHUS
0e3 M3MEHEHMs COJIep)KaHUs HOPM TIpaBa, PEryJUPYIOLIUX OMPEICIICHHYIO
chepy 00IIeCTBEHHBIX OTHOIIICHUH.

KoHTpakT BepOANBHBIA — OTOBOP, WUMEIOIINN IOPUIMYECKYIO0 CHIIY BCIICICTBUEC
OTpe/IeTICHHON CIIOBECHOU (POPMYIIBI.

KoHTpAKT nMuTepapHBINA — TOTOBOP, 3aKITIOYCHHBIN B MUCBMEHHON QopMe.

KOHTpAKT peanbHbIi — JOTOBOP, KOTJa COTJIAIICHHE CTOPOH COMPOBOXKIAETCS Iepe-
Ja4yeil BeId OJHUM KOHTPAr€HTOM JIPYroMy.

Kontpacurnarypa, KoHTpacuraamus (Jrat. contra — mpoTus, Signa-re — moarnuchiBaTh)
— MPaBUJIO, COTJIACHO KOTOPOMY aKT IJIaBbl TOCYAAPCTBA WM TJIaBbI IPABUTEIb-
CTBa JUIsl CBOEM 3aKOHHOM CHJIBI HYXKJA€TCA B IMOJIUCU COOTBETCTBYIOILIETO
MUHHCTPA, IPUHUMAIOIIETO TEM CaMbIM OTBETCTBEHHOCTD 3a JAHHBIIN aKT.

Konuroémsa (anri. copyhold) — B cpeaHeBekoBOi AHITIMM 3aBUCHUMOE 3eMIICBJIajIe-
HUE, CBSI3aHHOE C JIMYHBIMU U TO3EMEJIbHBIMU TMMOBUHHOCTSIMU KpPECThSIHUHA,
3a(pMKCHUPOBAHHBIMU B KOMUSAX CYJE€OHBIX pPEIICHUA MaHOpa.

Kynaunoe mpaBo — B cpemHeBekoBOW EBpore ¢eomanbHbII TPOU3BONI («IIPaBO
CUJIBHOTO») MPU Pa3pelieHUH JUYHBIX U COLMAIbHBIX KOHQIHUKTOB ((heosanb-
HbIE YaCTHBIE BOWHBI).

Kypusi — B HEKOTOPBIX CTpaHax pa3psa u3bupareiiedl, 00pa3yeMblil 0 COCIOBHOMY,
UMYIIIECTBEHHOMY TPU3HAKY, HANpUMeEp, JABOPSHCKAs Kypus;, pumckas (marm-
CKasl) Kypusi — BEpXOBHBIIN MPaBSIIHI OpraH KaTOJTUYECKOMN IIEPKBHU.

KypdropcT — B cpenneBexoBoit ['epmannu ouH U3 ceMu (TpeX TyXOBHBIX U YETHIPEX
CBETCKMX) HauboJiee BIMATENbHBIX U KPYIHBIX (PeoanbHbIX KHSI3€W, U30HpaB-
KX UMIIepaTopa.

Kypdropctsl — cBeTckue U TyXOBHBIC KHsI3bsI CBSIIEHHON PuMCcKol mmmepuu, KOTO-
peie ¢ XII B. monp30Baivch MpaBoM U30paHUsi UMIIEpaTopa.

Kytioma — B cpenreBekoBoii dpaHIUK MMPaBOBOW OOBIYAN OTAEITHHBIX MMPOBUHIIHM,
CEHbOPH, OOIINH.

KyTiomMbl — B cpemHeBekoBON DpaHIMU TEPPUTOPHAIBHBIC TPABOBBIE OOBIUAW OT-
JEbHBIX PETUOHOB.

Jlana3accel — B CpeTHEBEKOBOM ['epMaHWMM TTOCENICHIIBI, MPOKUBAIONINE HA apeH/I0-
BAHHBIX MU y4YacTKax.

JIaHATAT — OpraH COCJIOBHOTO TPEACTABUTEIIHCTBA B CPEIHEBEKOBBIX T€PMaHCKUX
KHsDKecTBaX. COCTOST M3 MECTHOTO JABOPSHCTBA, JYXOBEHCTBA U MpEACTaBUTE-
JIe 3€MCKHX IOpPOJIOB.
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JIén — B cpeaHeBekoBoil ['epMaHuy mepBoHaYaaIbHO O3HA4as OceHeduIunid, a 3aTeM
deon.

JIénnoe npaso (Hem. Lehnrecht) — B cpenneBexoBoii ['epMaHuK COBOKYITHOCTE HOPM
paBa, PEryJMpPOBABIINX OTHOIIEHUS MEXKY CEHbOPOM M BacCaJIOM IO MOBOAY
3eMJIeBiafeHus (JieHa).

JIater — 1) Bo @paHKCKOM KOPOJIEBCTBE MOITYCBOOOTHBIC HETIOJTHOMPABHBIC KUTEIH
oOILIMHBI; 2) B CPETHEBEKOBOM | 'epMaHuu KaTeropus KpecThsIHCTBA.

JIopn — ¢deomanbHBIA 3eMIICBIIAICIICI] B CPEIHEBEKOBON AHIJIMH, MO3KE — coOMpa-
TEJIbHBIA THUTYJ AHIJMHUCKOTO BBICIIETO JBOPSHCTBA, IMPUCBAUBAIICS IIIPaM,
BXOAMBIIMM B Malary JIOpAOB aHriuiickoro mapiaamenta. C XIX B. Tutyn
KaJlyeTcsl TAK)Ke MPEJCTAaBUTENAM OyprKya3uu, ACSITENSIM HAyKU U KyJIbTYpBI.

JIroit — B cpenHeBekoBOM KuTae TpaauIlMOHHO-IPABOBBIE HOPMBI, KaK MPaBUIIO
YTOJIOBHO-IIPABOBOTO XAPAKTEPA, B OTIMYUE OT aJMUHHUCTPATHUBHBIX MOCTAHOB-
JIeHU (JTUH).

Maructpar — B BenukoOpuTanuu cyibs, 4ieH TOPOJACKOTo Maructpara; Bo Opanmmm,
oTIpasisitoniee QyHKIUU IPaBOCYIUsl U MPOKYPOPCKOro HAA30pa.

Maiiopar — (mar. — maifop (CTapimii) cucTeMa HacleAOBaHUs, TPU KOTOPOW BCE
UMYLIECTBO IIEPEXOAUT K CTaplieMy B POAY WM K CTapLIeMy U3 ChIHOBEU
YMEPULIErO pajy COXPAaHEHUS MOTYILIECTBA ABOPSIHCKUX POJOB.

MaiiopadOM — TIaBHBIM yImpaBUTENb KOPOJEBCKOTO IBOpa Bo PpaHIMK B CpEAHHE
BEKa; TUTYJ (PaKTUYECKOTO IJ1aBbl TOCY1apCTBA PH "JTEHUBBIX' KOPOIAX.

Mamtoc — Bo @paHKCKOM KOPOJICBCTBE COOpaHre CBOOOIHBIX JIFOJIEH COTHH.

Masngamyc (;1at. mandamus or mando — Bpy4ars, mopydyaTh) — B CTpaHaX aHIJIOCAK-
COHCKOM TpaBOBOM CHUCTEMbl CyAE€OHBIH TMpPHUKa3, MPEANUCHIBAIOIINNA OOBIYHO
KaKOMY-JTHOO JIOJDKHOCTHOMY JIMILy COBEpIUEHUE JCHCTBHS, KOTOPOE OHO
10 3aKOHY 00513aHO COBEPIIUTD.

MasnopuanapHoe mpaBo (J1aT. manere in loco — yaepuBath MECTO) — CpeTHEBEKOBAsI
IPaBOBAsl CUCTEMA, PETYJMPOBABIIAS OTHOLIECHUS «IIOMEIIUK — KPECThSHUH»
U CEJIbCKOXO3SIICTBEHHOE MPOU3BOJICTBO B (he0AAIBHOM ITOMECTHE — MaHOPE.

Mapka — cenbckast OOIIMHA, I KOTOPOM XapaKTepHa YacTHasi COOCTBEHHOCTh Ha Iia-
XOTHBIE 36MJIM M OOIIMHHAS COOCTBEHHOCTh Ha TIACTOMIIIA, Jieca U APYTHE YTObI.

Metpomnonus — ToCyIapcTBO, UMEIOIIEe KOJTOHUH.

Mukano (TeHHO — ST BEpXOBHBIN MPABUTENb) — TUTYJT JIPSBHESATIOHCKHX TIPABUTENICH,
B niepuoj cérynara Xl — XIX coxpaHHUBIIHUX TOJBKO PEIUTHO3HO-PUTYAJIbHBIE
u 1epeMoHuanbubie GyHkiuu. [locnae peBomonnu Maiia3u BCsl MOJIHOTA UMIIe-
PaTOPCKOM BIIACTH IEPEILIa MUKAO.

Munncrepuanel — 1) Bo DpaHKCKOM KOPOJIEBCTBE BBICIINE JTOJKHOCTHBIE JIUIIA,
2) B cpeaHEeBEKOBOI ['epmaHiy HECBOOOIHBIE CITYTH KOPOJIS U KPYMHBIX (eosa-
JIOB C BOGHHO-aJIMUHUCTPATUBHBIMU O0S3aHHOCTSIMH.
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MuciumMiiHOp — B YrOJOBHOM IpPaBE CTPAH aHIJIOCAKCOHCKOW MPaBOBOM CUCTEMBI
MEHEEe CEpPhE3HOE YrOJIOBHOE MPECTYIJICHUE, MPOCTYIOK, 32 COBEpPIIEHUE KOTO-
poro He MorJia ObITh HA3HaYEHA CMEPTHAS Ka3Hb U KOH(PUCKALIMS UMYIIECTBA.

Mybk — B ApaOckoM xanudare BUI YaCTHOW COOCTBEHHOCTH Ha 3EMITIO.

Mynununanuteér (sem. Munizipalitat, ot jar. municipium — caMoympaBISIOITHIACS
ropoj) — BIOOPHBIA OpraH B CHCTEME MECTHOI'O CaMOYIPABJIEHHS] MHOTUX CTpaH
3anannoit EBpomnbl u CeBepHoit AMepuku, 00Jagalonuii HEKOTOPOH CTENEHbIO
(MHAHCOBOM ¥ MHOM aBTOHOMHH OT TOCYAapCTBEHHON BJIACTHON BEPTUKAIH.

Hamrexaras (nopkHas) nmpaBoBas mnpoueaypa (anrt. due process of law) — B mpase
CTPaH aHIJIOCAKCOHCKOW MPABOBOM CHCTEMBI MPUHLMII OJHOTO M MOCTOSHHOIO
COOJII0/IEHU MPOLIECCYaTbHBIX HOPM M MPABUJI, YCTAHOBJIEHHBIX 3aKOHOM.

HoOunutér — (0T N1at. — 3HaTh) 3aMKHYTBIA KPYT MaTPUIMAHCKUX MM OOTaThIX MOIO-
JAHCKHUX CEMEW, UMEIOLIUX AOCTYII K BBICIIUM TOCYIapCTBEHHBIM JOJIKHOCTSM.

HoBEmmel — MonmoiHEHWS K CBOJY TPa)KTaHCKHX 3aKOHOB mmriepaTopa FOcTtuamana
(Buzantus, VI B. H. 3.).

Hyunwmii (Jrat. nUNtioS — BECTHUK) — MOCTOSIHHBIN TUIUIOMATHYCCKHHA TIPEICTAaBUTEITb
anbl PUMCKOTO.

OGuee npaso (anria. common law) — 1) B mmpokoM cMbIciie — 0ocoOast TipaBoBasi ce-
MbsI aHTJIOCAKCOHCKOTO MpaBa, IPOTHUBONOCTABIIsIEMasi TPaBOBOW CEMbE POMAHO-
TePMAHCKOTO (KOHTUHEHTAIBHOTO WJIA IIUBUJIBHOTO) TIpaBa U JPYTUM IIPABOBBIM
CeMbAM MHpa; 2) B Oojiee y3KOM CMBICIE — MPABOBas CUCTEMA, MUCTOPUUYECKU
CIOKMBLIASICA B CPEAHEBEKOBOM AHIVIMM W3 PELIEHUH KOPOJIEBCKUX CYJHOB,
IPOTHUBOIIOCTaBJIsieMasi CTaTyTHOMY (TIapJIaMEHTCKOMY) TpaBy U «IpaBy CIipa-
BEJTMBOCTHY; 3) B OyKBaJIbHOM, CTPOTOM CMBICIIE — IIPaBOBasi CUCTEMa AHTJINH,
CJIOKMBIIASICA KaK MUTOT HOPMaHACKOro 3aBoeBaHus 1066 T., T.e. IMEHHO Kak
«obmias», yHHU(pUUUPOBAHHAs CHUCTEMa BCEH CTpaHbl, MPOTUBOIOCTABIIsEMAs
OT/ICJIbHBIM HOPMATHUBHO-TIPABOBBIM aKTaM U JIOKAJIbHBIM HOPMaM U 0ObIYasIM.

O6mriHa — popMa 00beIMHEHUS JIIOIEH, KOTOpasi XapaKTepus3yeTcs OOIIMM BaJAeHH-
€M CpeJCTBAaMH IIPOU3BO/ICTBA WJIM YaCTUUYHBIM CAMOYIIPABICHUEM.

OOBEeKTHBHOE BMCHEHHE — B YTOJIOBHOM TIPaBE MPUHITUIT OTBETCTBEHHOCTH 0€3 BUHBI
WJIY 32 BUHY JPYTOro JIUIA.

OroBopka 0 Hem3MEHHOCTH oOctositenbcTB (nar. clausula rebus sic stantibus) —
CpEeIHEBEKOBasi JOKTPUHA, COTJIACHO KOTOPOM JAOrOBOpP COXpAHSET CUILY, €CIH
HE U3MEHSATCS 00CTOATEIBCTBA, IPH KOTOPHIX OH 3aKIIOYECH.

Oxunanue N€Ha — B CpeaHEeBeKoBO ['epmannu ocoboe MmpaBo JUIa MPETEHI0BAThH
Ha BBIMOPOYHBIH JICH B CITy4ae CMEPTHU 3aKOHHOTO BJIAJENbIla U IPU OTCYTCTBUU
3aKOHHOTO HACJIETHUKA.

OKTpOUpOBaHHBIN KOHCTUTYIIMOHHBIN 4KT — OCHOBHOW 3aKOH, TapOBAHHBIN (OKTPOH-
POBaHHBII ) MOHAPXOM.

Osurapxus — (Tped.) B1acTb HEMHOTHX.
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Ommax (¢p. homage, imar. homo — genoBek) — B cpeaHeBeKoBoi 3amaaHoi EBporre
o0Opsi| 3aKJIIOUYEHHS] BaCCaJIbHOTO JIOTOBOpPA M TOCBSIICHUS B PHILIAPHU, COIMPO-
BOK/IABIIMICS] MPUHECEHUEM KIISITBBI BEPHOCTH.

Opnanust — crnoco0 BBISIBICHUS MPABOTHI UJIM BUHOBHOCTH TSDKYIIUXCSI CTOPOH Yepe3
HUCIBITAaHUE OTHEM, BOJOMU U T.J.

OpoHaHC — BUJT KOPOJICBCKOTO YKa3a B CpEIHEBEKOBOM 3anaaHoi EBporie.

OTirydéHre OT CTOJIA W JIO)Ka — MpoIeaypa KAHOHUYECKOTO MpaBa CTpaH 3aragHon
EBpombl, B popMe KOTOpOI MpH ONMPEACTICHHBIX 00CTOATEIHLCTBAX JTOMYCKAIOCh
pazzieIbHOE MPOKUBAHUE CYTIPYTOB.

[TAKTBI — TOTOBOPHI, HE ABJISAIONINECS KOHTPAKTaMU U HE 00eCIieunBae "Mble HCKOBOM
3aI[UTOM.

[Tanarta maxmaTtHo pgocku (;mat. Curia Regis ad Scaccarium, amrm. Court of
Exchequer) — B cpeaHeBexkoBO AHIIMH BBICIIMA (PMHAHCOBBIM OpraH, BBIMOJI-
HABIIMN (PYHKIIMHU CUETHOW MajaThl U CyJa Mo JejiaM O NPeCcTYyIUIeHUsIX (HpuHaH-
COBBIX YMHOBHHUKOB.

[TaraékTHAS CUCTEMA — TIOPSOK PACIIOIOKCHHSI HOPM T'PayKTaHCKOTO TpaBa B CBOJIC
3akoHOB 10 oOpa3ny I[lanmektoB (Jlure-croB) IOctunuana («oT 001IETO
K YaCTHOMY»), MpeJroiararonas JieJeHue Ha OOIIyI0 U HECKOJIbKO CIelralb-
HBIX YacTel, B KOTOPBIX 00Jiee NETAIBHO PETJIaMEHTUPYETCS KaXKAbli U3 TIPaBo-
BBIX HHCTUTYTOB.

[TaHnékTHOE TPABO — B CPEIHEBEKOBOW [epmaHMM cHcTeMa pPEIeMTUPOBAHHOTO
PUMCKOTO TpaBa, IEUCTBOBABINIAS B KAUECTBE «OOIIETO MpaBa» CTpaHbl BIJIOTh
10 NpuHATUA [ '€pMaHCKOTO TPpakIaHCKOTO yiokeHus 1896 r.

[TaHYasAT — OOIIMHHBIA COBET C CYACOHBIMH ITOJTHOMOYUSAMHU B HIHH.

[Tap¥okcKuid MapITAMEHT — BBICIINN KOPOJICBCKUN aIleUIIIMOHHBINA Cyll B CpEIHCBE-
KoBOU DpaHIUu.

[Taprik — B BU3aHTUM OCHOBHAsI KATETOPUs 3aBUCUMOTO KPECThsIHCTBA.

[TapTukynsapusM mnpaBa — YCTOWYHMBOE COCIIOBHOE€ U TEPPUTOPUAIBHOE JCIICHHUE
npaBa (JICHHOE, TOPOJCKOE, 3€MCKOE), OTCYTCTBUE IIECJIOCTHOM HAIlMOHAJIBHOU
CUCTEMBI MpaBa.

[TaTpoH — (J1aT.) 3aIUTHUK, TOKPOBUTET.

[Texymwmii — (J1at.) COOCTBEHHOCTB, MPEIOCTABIIsIEMast Pa0OBIIa IC/IbIIAMH Ha OTPEICIICH-
HBIX YCJIOBUSIX B MOJIb30BAHUE CHIHOBBSIM U JIPYTUM, 3aBUCUMBIM OT HUX JIUIIAM.

[Tonontaue! — (OT UTAJ. — HAPOJ) — CPEAHKME TOPTOBO-PEMECIICHHBIE CIION TOPOIOB.

[TpaBo cnpaBemmBoctu (anri. law of equity, Equity) — B Auriuu cucrema Ipasa,
Bo3HUKIIAs B KoHIle XIV—XV B. G1arojaps pemeHusM cyaa jJopa-KaHiyjiepa,
BBIHOCHUBIIIUMCSI OT UMEHU KOPOHBI HA OCHOBE HOPM PUMCKOI'O0 U KaHOHHYECKO-
ro npaea (MHCTUTYTBI JOBEPUTEIBHOW COOCTBEHHOCTH, MIIOTEKH (mortgage),
WCIIOJTHEHUSI IOTOBOPA B HATYype).
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[TpeB6 — B cpeaneBekoBoit dpaHIMU TNaBa aJMHUHHUCTPATUBHO-TEPPUTOPUAIEHOTO
OKpYyra, HaJIeICHHbIN CyJeOHbIMU, (PUCKATBHBIMU U UHBIMU (DYHKIIMSIMHU.

[Tpe3ymmims — mpeAnoIoKeHHE.

[Tpexapwmii (;1at. precarium — mepemxaHHbIi MO MPOCKOE) — B CpeHEBEKOBOI EBpore
JIOTOBOpP O MEepeAadye B YCIOBHOE BIIAJICHHE 3€MEIBHOIO0 ydacTKa Ha OCHOBE
JIOTOBOpa, 3aKII0YaeMOro MeXAy (eogalioM U KpPeCThSHMHOM B OOMEH
Ha ITOKPOBUTEIILCTBO U UCIIOJIHEHUE PSJa TOBUHHOCTEM.

[TpédexT — Bo @paHiuu u APYTUX CTpaHAX BHICIINYN MPaBUTEIbCTBEHHBI YHHOBHUK
B JIeapTaMEHTE, B MPOBUHUMU U OKPYIe; B HEKOTOPHIX CTPAHAX Ha4YaJIbHUK
TOPOJICKOW MOJUIMU; PYKOBOJIUTENIb MECTHOW aJIMUHUCTPALIUH.

[TpuBmiérus nyxopeHcrpa (Jiat. privilegium fori) — B cpenneBexoBoii EBporne npasuiio
O PacCCMOTPEHUU JIeJI IPEACTABUTENEH TyXOBEHCTBA B LIEPKOBHBIX CY/IaX, YTO UC-
KJTIOYaJIo IPUMEHEHUE CMEPTHOM Ka3HU («IIEPKOBb HE MOXKET MPOJIMBATH KPOBDHY ).

[Tpukas «xabeac kOpmyc» (anri, writ of habeas corpus) — B cpeHeBeKOBOH AHIIIUH
BHJI TIPUKa3a O «JIOCTaBKE Teja» (JINYHOCTH) B CYJ, W3/JaBAaEMOro IO MPOChOe
apeCTOBAHHOIO JIMIA CY/IbEH U aJIpecyeMoro mepudy WIid TIOPEMILUKY € HETbIO
000CHOBaHUS 3aKOHHOCTH 3a/IepKaHUS WIH apecTa.

[Tpuka3 Ha apéct — (¢p, letters de cachet) — B abGcomoructckoit ®paHiuu MyCTOM
0JIaHK KOPOJIEBCKOTO IMpHKa3a 00 apecTe U TIOPEMHOM 3aKJIFOUEHHUH, B KOTOPBIN
TpeOOBAIOCH TOJIBKO BIIUCATH UMSI COOTBETCTBYIOIIETO YEJIOBEKA.

[IpoGamuss — B AHIMIIMHM YCIOBHOE OCYKJICHHE, IOJIYYHBIIEEC pPACIPOCTPAHEHHE
B KaueCTBE MEpbl Haka3aHus U 3PEGEeKTUBHOTO Criocoda ColUalbHON aganTaluu
OCYKJIEHHOT0, TPOXOJsIIEeld MPU OCOOOM KOHTPOJIE CO CTOPOHBI PAaOOTHHUKOB
CIICIIMAIPHOM COLIMAJIBHOM CITYKOBI HA/130pa.

[Ipouus — B Busantuu u crpaHax Bocrounoit EBpombl 3eMeNbHBIC TIOKATOBaHUS
MIPOHHUAPY OT TOCYAAPCTBA HA YCIOBUSIX HECEHHUS CITYKOBI.

[Tporekumonn3m (0T Jjar. Protectio — mpuKpbITHE, TOKPOBUTEIBCTBO) — SKOHOMHYCCKASI
NOJIMTUKA TOCY/IapCTBa, HANpPABIICHHAs Ha 3alUTy HAIIMOHAILHONW SKOHOMUKH
OT MHOCTPAHHOW KOHKYPEHITMH M BBIPAKAIOIIASCS B MOOIIPEHNH COOCTBEHHBIX TO-
BapOIPOU3BOJIUTENCH, 3aIIMTE UX UHTEPECOB HA BHYTPEHHEM U BHEIIHEM PhIHKAX.

[ypurane (OT aHriI. pure, nar. Purus — YHCTHI) — B AHIIMHM PEIUTHO3HO-
MOJIATUYECKOE JBUKEHUE, KOTOpOE B 3m0Xy peomouuu XVII B. BbICTymnaio
3a OypiKya3Hble TMpeoOpa3oBaHUs TOJ 3HAMEHEM «OUHUILIECHUS» aHTJIUKAHCKOM
LIEPKBU OT KaTOIUIU3MA.

[Mpanpurpad — 1) Bo OpaHKCKOM KOPOJIEBCTBE MUHHCTEPHAJ, BO3TIIABISABIIHMNA CY/I
KOPOHBI; 2) B cpelHeBeKOBOW ['epMaHuu ynpaBisiiONIMii UMYIIIECTBOM HUMIIEpa-
TOpa WJIH TUTYJ HEKOTOPBIX MECTHBIX KHS3€EH.

[T3per — 1) B cpenneBekoBoii EBpore kpymHbie deonanbl, GOpMaabHO SBIISBIIHECS
BaccajaMu KOpoJjsi, HO (PaKTUUECKH CUMTaBIIME CeOsl paBHBIMU eMy; 2) B Cpej-
HEBEKOBOW AHIJIMU YIEHBI MANaThl JOPJIOB MapJIaMeHTa.
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Pamkps — B cpenHeBekoBol MHauu Hemenumas ceMeiliHash cOOCTBEHHOCTh, KOTOpPast
nepenaBaiach 1o HACJIEICTBY OJTHOMY UJIeHY OOJIbIION CEMBHU.

Parmansr — B cpeiHeBeKOBOM EBporie exero1Ho n30upaeMbie TOPOJICKHE COBETHUKH,
KOTOPBIE pacCMaTPUBAJIM J€a O HAPYLIEHUHU ITPABUII TOPOJACKOU TOPTOBIIN.
PaxunGypru (mo3zuenar, rachineburgii — ropopsiue 3akon) — Bo MpaHKCKOM KOPO-
JICBCTBE 3HATOKHU MPaBa U MECTHBIX 00bIUAEB, YUaCTHUKU CyAeOHOTO mpoiiecca

B COTEHHBIX CyJlax (BbIOOpHBIE Cy/IbU BO DPAHKCKOM KOPOJIEBCTBE).

PeanbHas coOcTBeHHOCTH (aHT, real property) — B cpellHEeBEKOBOW AHIJIMU MPABO
COOCTBEHHOCTH Ha POJIOBYIO HEJBUKUMOCTh, CBOOOJHBIEC JEPKaHUsI OT KOPOJIs
WJIU JPYTUX JIOPAOB, a TAKXkKE Ha (Peo/1abHbIC TUTYIIBI.

Peranuu — B cpegHeBexoBoil EBpornie 3TOT TepMHUH YIOTPEOIISAICS B IBYX 3HAUCHHSIX:
1) BHELTHUE 3HAKU MOHAPXUYECKOM BIIACTH — KOPOHA, CKUTIETP U JIp.; 2) KOPOJIeB-
CKHE MPUBUJIETHH HA TIOJYYEHUE OINPENETIEHHBIX TOXOAOB (CyH, HAJIOTH, PbIHOY-
HbI€ MONUIMHBI, IITpadbl, MOHOTIONWHU, HAIPUMED, BUHHAsI, TaOauHasi, COJIsTHAs).

Péiimyc — Bo @paHKCKOM KOPOJIEBCTBE BBIKYII 32 BAOBY, KOTOPBIN OyAynuii Cympyr
BBITJIAYMBAJI POJCTBEHHUKAM YMEPILIEro CYIpyTa.

Pennéd (mar. relevium) — B cpeaneBexoBoit EBponie (heomanbHbli TUIATEXK CEHBOPY
3a MpaBO OTUYXJAaTh (eosi 6e3 ero coriacusi Wik BCTYNHUTh BO BJIAJICHUE UM
B IIOPSJIKE HACIEAOBAHUS.

PemoncTparus — B cpeqaeBekoBoit @paniu npeporaruBa [lapuxckoro mapiamMeHTa
B BUJIC MIPaBa OTKA3bIBaTh B PETUCTPALMA OPJOHAHCOB KOPOJISL.

Perpakt — B cpenneBekoBoii EBpore mpaBo poJCTBEHHHWKOB Ha BBIKYIl CEMEHHOTO
VMMYILECTBA B TEYEHHUE OJHOT'O I0Jia U OJHOTO JHS MOCJE €r0 NPOIaXKH.

Prinape — B cpenneBexoBoi 3amaaHoi EBpore nuio, mpuHajuiexxaBluiee K BOCHHO-
(dheogaTbHOMY COCIIOBHIO.

Camuecknii 3akOH — B cpeaHeBekoBoil Dpanmum Hopma CallMyecKol MpaBIbl
O HAaCJIeOBaHUM aJUI0/la MO MY’KCKOM JMHWH, KOTOpas BIIOCIEACTBUU CTaJa
TPAKTOBATHCA KAK OCHOBHOW MPUHIIUN PECTOIOHACIEIUS.

CaMm cenpMOl — B cpeHEBEKOBOM ['epMaHny mporieccyaibHasi HOpMa, TpeOOBaBIIast
€MHOTJIACHOTO TTOATBEPKICHUS IECThIO CBUAECTENSIMU BUHOBHOCTH WJIM HEBU-
HOBHOCTH OOBHUHSIEMOTO.

CaMypau — B cpeTHEBEKOBOW SIMOHUM CITY)KUJIO€ ABOPSHCTBO, 3aMKHYTOE COCJIIOBHE
BOMHOB-TIPO()ECCUOHATIOB CO CBOUM KOJIEKCOM YECTH.

Caremar (ot yat. satelles — cnyTHHK, COOOLTHKMK) — roCy1apcTBO, (hOpMaIbHO He3a-
BHCUMOE, HO HAXOIAILICECS B TOAYMHEHUU APYTOMY FOCYyAapCTBY.

Ceutku Ts0k0 (anri. Plea Rolls) — B cpeaHeBekoBo#t AHITIMHM 3alKCH MPOTOKOJIOB
CyJlIeOHBIX 3acelaHui U CyIeOHBIX pelIeHUM.

CEéryH (s11. — «BEIIMKUH MOJKOBOACIY) — B SIMOHUN BOCHHO-(DEO abHBIA TTPABUTEIb
rocynapctea XII-XIX BB.; mepBble NOKYMEHTAIbHBIE CBHUAECTEIIBCTBA CYIIEC-
CTBOBaHUSI A3TOTO TUTyNa OTHOcATcs K »noxe Hapa (710-794). Boennsiii
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npenBoauTensb, paktuueckuid npasurens Anonun ¢ XII B. lo 1867 r.) — Tutyn
CPEAHEBEKOBBIX MTpaBUTENIEH SANOHNM, OCYIIECTBISBIINX BCIO MTOJHOTY UMIIEpa-
TOPCKOM BJIacTU (BOCHHOM, IpaskIaHCKOM, Cy1eOHOM, aIMUHUCTPATUBHON).

Cérynar — B SlnoHnn BOCHHO-(eoabHas CUCTEMA MPaBJICHHS, IPH KOTOPOU MMIIC-
paTop BBITIOJIHSUI CYTy0O0 IIepeMOHUANIbHBIC (YHKIIUH, a pealibHas BJIACTh MPHU-
HajuIekaa céryny u3 kiranoB Muuamoto (1192—-1333), Acukara (1338-1573)
u Tokyrasa (1603—-1868).

CesnHa, ceii3iHa (J1at. SaiSina — CXBa4ueHHBIN) — B CpeHEBEKOBOM 3amnaaHoit EBporie
oco0oe BJa/iesIbuecKoe MPpaBo Ha 3EMITIO, ABMKUMBIC BEIIU U UJealbHbIE IIPaBa,
MIPU3HABAEMOE OOBIYHBIM ITPABOM M OCHOBAaHHOE Ha IPUOOpETATEIHbHON TaBHOCTH.

Céitm — cocoBHO-TIpeicTaBUTENbHOE yupekaeHre B [lonbie u JInTBe B cpenHue Beka.

Cenemanp — 1) Bo @paHKCKOM TOCYJIapCTBE I'OJOBAa KOPOJCBCKOW aJMHUHHUCTPAIH
npu Kaponunrax; 2)B cpegHeBekoBoid @DpaHIuUM NpeCTaBUTENb KOPOHBI
C TIOJITHOMOYHUSAMHU Oajbu B IPUCOEIMHEHHON K JOMEHY CEHbOPHH.

Cenbop — 1) B cpenneBekoBoii EBpore (eonaibHBIN 3eMeNbHBIH COOCTBEHHUK,
MMEBIIUN B MOJYMHEHUM 3aBUCUMBIX KPECThSIH, a TaKXKE TOPOXKaH, MKUBYIIUX
Ha TEPPUTOPUU CEHLOPUH; 2) B CUCTEME BacCaTUTETa FOCIIOAUH I'PYIIIbI BACCAJIOB.

CépB — kaTeropusi KpecThsH B CpeIHEBEKOBOW 3amamHoil EBpore, HaxoauBIIMXCS
B HauOoJiee TSKEIOM, 3aBUCUMOM OT ¢eoaana nosioxkeHuu. CepBbl ObLTN Orpa-
HUYEHBI B TMpaBax Mepexojia OT OJHOTo ¢eojaana K JIPyromy, HaclieIOBAHHUU
MMyIlecTBa, cBoOoAe Opaka u T.1I.

CepButyT — (7aT. — 00SI3aHHOCTH, IIOBUHHOCTB) MPU3HAHHOE B 3aKOHOJATCIIHCTBE
PaBO MOJIb30BAHUS UY>KUM UMYIIIECTBOM B OINPEIEICHHBIX Mpeieiax.

Cécnpail — B cpelHEBEKOBON SIMOHMM HAMECTHHK CETyHa B MMIIEPATOPCKOU pe3u-
nenuu B Kuoro.

Cu-Ho-K0-cé — B cpelHeBeKoBoi SAnonun oduiuansHas GopMmyaa s 0003HaueHUs
YEThIPEX TJIABHBIX COCIOBUI: camypau (CH), KpecThbsiHe (HO), PEMECICHHUKU
(x0) 1 TOproBIUHI (CE).

Cumonus — B niepuoj; CpeIHEBEKOBbS OKYIKA U MPOoAaXXa HEPKOBHBIX JTOKHOCTEMH,
JUKBUJIAIIHAS KOTOPOH cTajla OMHUM U3 TpeOoBaHMil 3moxu Pedopmarun.

Cunekypa (mar. Sine cura — 0e3 3a00T) — JOHKHOCTH, MPUHOCHUBIINAS J0XOMd, HO
HE CBsI3aHHAs C PEaIbHBIM BBHITIOJTHEHUEM KaKUX-JTM00 00SI3aHHOCTEH.

CuHOI — 00BIYHO KOJUICTHATIbHBIN OPTaH YIPaBJICHUS IIEPKOBBIO.

CHAHTO — JIpeBHSISL pPEUTHUSl AMOHIIEB, BOUTABIIAS WAEH KHUTANCKUX PEIUTHO3HBIX
YYCHHI 0 OO0XKECTBEHHOW CUJIe MPABUTENS — MMIIEPATOpPa, MEPBOCBSIIICHHUKA
1 notoMka bora connna.

CHUHTON3M (SIM. CUHTO — NIyTh OOrOB) — B SIMOHMU HalMOHAJIbHASI PEJUTHS, BO3HUK-
masi Ha OCHOBE TOTEMHUCTHYECKHX MPEJCTABIEHUN IPEBHOCTH, HHKOPIOPUPO-
BaBIllasg KyJbT MPEIKOB U PAa3BUBILASACS IO BIUSHUEM Oyaau3ma, KOHPYIHaH-
CTBa U Ja0CH3Ma.
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Cka01Hbl — BO DpaHKCKOM KOPOJIEBCTBE WIEHBI Cy/1a COTHH.

CoOxa — B cpeiHEBEKOBOW AHIJIMM UMMYHUTETHAs! IPUBUIICTHS, TIPABO IOPUCAUKINN
Ha OIPEJICIICHHON TEPPUTOPHUH.

Cokax — B CpPEeJHEBEKOBOM AHTIIHMH CBOOOJHOE 3eMEIbHOE JepKaHWEe, MPOTHBOIO-
CTaBJISIEMOE BUJUIAHCKOMY. COUMHEHU FOPUCTOB.

Crap necnsuc (yat. stare decisiS — CTOSATh Ha JOCTUTHYTOM) — B CTPaHaX aHIVIOCAK-
COHCKOM IPaBOBOM CHCTEMBI IPUHIMI 0053aTEIbHOCTHU CyA€OHBIX IPELEIEHTOB.

CratyT (y1aT. statutum — mocraHoBIeHHE, OTIPEACTICHNE) — B CPEAHEBEKOBOM AHIINU
aKT, IPUHSTHIN NapJaMEHTOM U MOANMCAHHBIN KOPOJIEM, 3aKOHHOCTh KOTOPOTO,
B OTJIMYME OT €r0 TOJIKOBaHHUA, HE MOTJIa 00CYKIAThCS B CyI€OHOM MOPSIKE.

CraryThl 0 3¢€MCKOM MHpe, JJaHIA(DpUIeH — B CPEAHEBEKOBOM | epMaHny meproande-
CKH M3/1aBacMble UMIIEPATOPOM M PEHXCTaroM akThl, 3alpEIIaBIINe Ha OIpese-
JICHHBIM CPOK YacCTHBIE BOWHBI M YCTAaHABIIMBABIIME HAKA3aHMS 32 OTIECIbHBIC
IPECTYIUIEHUS IPOTUB 36MCKOI'O MHUpA.

Crtpatudt — B Buzantuu 1o, nmoxydaBIiiee 3eMelIbHbIN Hael Ha YCIOBUSX HECCHUS
BOEHHOM CITyKOBI.

Crtplrasi OTBETCTBEHHOCTh — B TIPaBe€ CTpPaH AHTJIIOCAKCOHCKOW MPaBOBOW CHUCTEMBI
IPUHLUI IPHUBJICYEHUS K IOPUAUYECKON OTBETCTBEHHOCTH HA OCHOBE OJHOIO
ouib ¢GakTta NPUYMHEHUs Bpeda, 0€3 YCTAaHOBJIEHUS CYOBEKTHUBHOW BUHBI
IPaBOHAPYLIUTEIIS.

Cybundeomanust — mepenada 4YacTH BacCaJIbHOTO JepXKaHUs HOBOMY Baccaly,
3a CUET Yero MPOMCXOJUJIO CBOETO pojAa YUIMHEHHE (eoJaqbHON HepapXu-
YECKOU JIECTHHUIIBI.

Cyocturynus (;at. substitution — moacraHoBKa) — Ha3HAYCHHUE B 3aBEIAHUHU JOIIOJ-
HUTEJIbHOTO HacCJIEHUKA Ha Cly4ail, eclii MepBbli HACIEAHUK MO KAaKUM-TTHOO
MPUYMHAM HE BCTYIUT B ITpaBa HACJEICTBA.

CyBepeHHUTET — BEPXOBEHCTBO M HE3aBUCHUMOCTH TOCYJAPCTBEHHOM BIIACTH, MPOSB-
JSOIIMECS B COOTBETCTBYIOUIMX (opmax; BHyTpeHHU C. — 3TO mpaBo U MOJI-
HOMOYHS IOBEJIEBATh BCEMU HAXOMIAIIMMHUCSI HAa HALUMOHAIBHON TEPPUTOPHH
rpaKJaHaMy JIaHHOTO TOCyJlapCTBa M HErpaxkJaHamu, a cyTb BHemHero C.
3aKJII0YAETCS B TaKWX NPUHLMIAX, KAK €IUHCTBO M HEIEIMMOCTb rOCylap-
CTBEHHOM TEPPUTOPUH, HEMPUKOCHOBEHHOCTh TEPPUTOPUAIBHBIX TPAHMII
Y HEBMEIIATEIHCTBO BO BHYTPEHHUE Jea.

CyIl KOpONEBCKOW CKaMbil — B AHTJIMHM BBICHIMIA KOPOJIEBCKUN CYH TIO YTOJOBHBIM
JeyaM, a TaKKe amneJUBILHOHHBIA CyJ] MO0 BCEM JiejaM, BBIIIE KOTOPOTO ObLI
TOJIBKO CYZ KOPOJIEBCKOI'O COBETA.

Cyn 00mux TsKO — B CpeIHEBEKOBOM AHITIMU BBICIIUN KOPOJIEBCKUH CY/l, TNIABHBIM
00pa3oM M0 rpakJaHCKUM JIeJIaM.

Cyn paBHBIX — B cpenHeBekoBoW 3amagHoi EBpome pa3sHOBHAHOCTH COCIIOBHBIX
CYIOB JIJIsl CBOOOIHBIX (KHSKECKHUE, rpadcekue, meddeHckue u T. 1),
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Cyn méddenon — B ['epmanun 1 CkanarHaBu# Gopma cyna, Ipu KOTOpoi npodeccro-
HaAJIbHBINA Cy/Ibs U PEACTABUTENN OT HACEJIEHUS COCTABIIAIOT EAUHYIO KOJUIETHIO.

Cyabl «3anbénneix Hory (anri. Court Pepoudrous) — B cpenHeBeKOBOM AHIINH
SPMapOYHbIE CYJIbl CYMMapHOU IOPUCAUKIIMU C YIPOIIEHHON Cy/neOHOo# mpole-
Iypoii, o0ecrieurBarolel CKOPoe pelieHue /e («OT MPUIUBA 0 MPUITHBAY).

Cynpl KOponeBcKME€ — B AHIJIMM OpPraHbl NPaBOCYIHS, BBIHOCHBIIME PEIICHHE
0 JIeJy OT MMEHU MOHapxa: CyJ Ka3HauyelcTBa, CyJ KOPOJEBCKOW CKaMbH, CYA
00IIUX TSKO, Cy1 TopAa-KaHIJiepa.

Cynpl mpobata — B psijie CTpaH CPEAHEBEKOBOW EBPONBI ¢IMHOJMYHBIC CYIBI
IO JIeJlaM O HACJIEJOBaHUU.

Cynps MHpPOBOM — B psle TOCYHAapCTB EAWUHOJMYHBIA Cylbsl, HHM3IIEE 3BEHO
B CyJ€OHOM CUCTEME.

CyHHa (apab. ac-CyHHa — IPUHSATHIN 00pa3 JCHCTBHIA, 0I0OpsieMOe TIOBEICHNE) — 3a(HK-
CHpOBaHHbIE B (popMe MpegaHnuii (XaJucoB) U3PEUEHUS U MOCTYIIKU Npopoka My-
XaMMezia, CYMTAOLIUECs] 00pa31ioM, KOTOPOMY OOsI3aHbI CJI€10BaTh MyCYyJIbMaHe.

Cynepdununii — npaBo Moyib30BaThCsl COOPYKEHUEM, BO3BEACHHBIM Ha UYyKOHl 3emiIe.

Cymnpematust (0T jat. SUPremus — BBICIIHI) — B AHIJIMM BBICIIAs BJIACTh KOPOJIS
HaJl HEPKOBBIO, MPOBO3rIanieHHas B 1534 r.

TaOynspuit — B Buzantuu cyeOHbI YMHOBHUK M JAETONPOU3BOAUTENH MIIA YACTHBIN
HOTapHil.

Tasnic (apal. Ha3ujaHue, UCIPABICHUE) — B MYCYJbMAHCKOM MpaBe HaKazaHUE
3a MPaBOHAPYILIEHNE, TOYHO HE YCTAHOBJIEHHOE M ONPEIECISIEMOE IPABUTEIEM
WJIA CYBEU TI0 CBOEMY YCMOTPEHHUIO.

Tanak — B MyCyJbMaHCKOM IIpaBe yNpoIeHHas (opMa pa3Bojaa MO HHULUATHBE
Myka 0€3 0ObSICHEHUS] TIPUYKH.

Tpact — B cpeTHEeBEKOBOH AHIJIMHM WHCTUTYT JIOBEPUTEIHLHOW COOCTBEHHOCTH, B CO-
OTBETCTBUU C KOTOPHIM OJIHO JIUIIO — yUpeAauTesb Tpacta (aHri. settler of trust)
nepenaer Ipyromy Juiy (aHri. trustee) cBoe MMYLIECTBO, C TEM YTOOBI OHO
YIOPABIISIIO UMYIIECTBOM M UCIIOJIB30BAJIO €ro Kak COOCTBEHHUK B MHTEpecax
TPEThEro JIhia — BBIrOJoNoNydaTens (aHri. beneficiary) mu00 B WMHBIX IENSIX
(manpumep, 6J1arOTBOPUTEIBHBIX ).

Tpuax — B abcomoTUCTCKOM DPpaHIIMK MPABO JBOPSIH HA HM3BSITHE TPETH 3EMIIH,
MpPUHAJJICKABIIEH KPECThSIHCKOM OOILIMHE, NMPHU YCJIOBHM BHECEHHUS B KazHY
COOTBETCTBYIOIIEH ILJIATHI.

Tphsn (anrn. treason — u3MeHa) — B MpaBe AHIJIMHM KaTeropusi HanbOosee TKKOTOo
MPECTYIUICHHUS, BBIACIUBIIErOCcs U3 (DEJOHUU B 0COOYIO KaTErOpHUIO U KapaBsllle-
rocsi CMEpTHOM Ka3HBIO.

Tynritn — Bo @paHKCKOM KOpPOJIEBCTBE MpeiceIaTelb COTEHHOTO coOpanus (Majtoc).
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Tmeérnocts morosopa (anrir. frustration of contract) — B crpanax aHTJIOCAaKCOHCKOM
IPaBOBOM CUCTEMbI JOKTPHUHA, B COOTBETCTBUU C KOTOPOW JOHKHUK OCBOOOXK-
JaeTcsi OT 00s13aTEIbCTBA MPU HACTYIUICHUH OOCTOSITENBCTB, CACIABIINX UCIIOJ-
HEHHUE JI0rOBOpPa HEBO3MOXHBIM.

YuTeHareMOT — COBET MYJIPBIX (YUTCHOB) IPH KOPOJIC B JJOHOPMAHCKON AHIJIHH.

VHust (OT Jar. UNi0 — COEIUHATH) — dbopma 0OBEeTUHEHUS MOHAPXUYCCKUX TOCY-
JApCTB MOJI KOPOHOM OJTHOTO CYBEpPEHA; pa3InyaroT JIUYHYIO Y., KOr/ia BO IJIaBe
IBYX WJIM 00Jee ToCylapCTB MPU COXPAHEHUWH MX CYBEPEHUTETa OKa3bIBACTCS
OJIMH MOHApX, U pealibHy10 Y., KOTr/la TOCy1apCTBa O0BEAUHSIIOTCS B Pe3yJIbTaTe
3aKJIIOYEHUS J0rOBOpa.

Vpb — 06bI4HOE IIPABO, PU3HAHHOE [IAPHATOM.

Yrpennuii nap (nem. Morgengabe) — B cpeHeBekoBO# ['epMaHiy HMErOIIee 0COOBIH
MPAaBOBOM PEXUM HMYIIECTBO KEHBI, MEpPEaBacMO€ MY>KEM B TEPBBIM JI€HBb
CyIPY>KECKOM KU3HMU.

daiina — 1) y IpeBHUX TepMaHIICB KPOBHAs MECTh; 2) B cpenHeBekoBor ['epmanumn
YyacTHasl BOMHA.

®enoduus (anr. felony) — B mpaBe AHIIMK KaTeropus TSHKKUX MPECTYIUICHUH, KOTO-
phI€ KapaJluch CMEPTHOM Ka3HBIO WM OOBSIBJICHUEM BHE 3aKOHA C KOH(UCKAIHU-
el UMyIlleCTBa NMPECTYITHUKOB B MOJIb3Y UX JIOPJOB.

®émbl — B Bu3aHTuM BOGHHO-aJIMUHUCTPATUBHBIC OKPYyTa BO TJIaBE€ CO CTpaTHUTAMH,
KOTOpble OOBEAUHSIM B CBOUMX PyKax BCIO IMOJHOTY BOCHHOW M Tpa)kIaHCKOM
BJIACTH.

®dedn — B cpeaHeBeKoBoM 3anagHoi EBpore HaclieICTBEHHOE 3eMEeNIbHOS BJIaJICHHE,
MO’KaJIOBAHHOE CEHROPOM CBOEMY Baccally Ha YCJIOBHH HECEHUS CITy>KObI (BOCH-
HOM, a IMUHUCTPATUBHOMN U JP.).

deonan — 3eMeNbHBIN COOCTBEHHUK, Biajelell geoja B 31oxy (heomaann3Ma, SKCILTY-
ATUPYIOUIUNA 3aBUCUMBIX OT HETO KPECThSIH.

®déTBa — B MyCYJIBbMAHCKUX CTpaHaX 3aKJIIOYEHUE BBICIIETO PEIUTHO3HOTO aBTOPUTE-
Ta (My(THS) O COOTBETCTBUM T€X WJIM UHBIX PEIICHUM U IEUCTBUI BIACTU HOP-
MaM rcama.

OUKX — B MyCYJbMaHCKOM TIpaBe O3HAYAET MPEXKAEC BCEro CUCTEMATH3UPOBAHHBIC
3HAHHUS O MPaBUJIaX MOBEICHUS, KOTOPHIX JODKHBI MPUACPKUBATHCS MYCYIb-
MaHE€ TIPH WCIIOJTHEHUH CBOWX PEIUTHO3HBIX 00S3aHHOCTEH, COBEPIIICHUU O0psi-
JI0B, B OBITY, B CBETCKUX B3aUMOOTHOIICHUAX. B aTOM cMbIciie Pukx — Hayka,
peIMeT KOTOPOH COCTABIISIET HOPMATUBHASA CTOPOHA IIapUaTa.

OupMaH — yka3 xanuda uim Ipyrux MyCyIbMaHCKUX MTPaBUTEICH.

DoNbKIEH]] — B CPETHEBEKOBOW AHIVIMU 3eMENIbHOE BIIaJICHHE CBOOOJHOTO OOIIIMHHHUKA.

dopmapbsik — B cpeqHeBekoBoi DpaHIu 0co00e pa3pelieHne rocrnoanHa Ha Opak
KpPECThSIH.
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@pruronbn (anrn. freehold) — B cpeaneBekoBoit AHIIIMK CBOOOIHOE BIIAJICHHE 3€M-
Jied, TOJIy4YeHHOW Ha YCIOBUAX HECEHMsI PBILAPCKOW WM JIMYHOM CIIyKOBbl,
a TaK»Xe 3eMJIeBIaJIeHIe CBOOOHOTO KPECThSIHUHA, KOTOPBIN YIJIauuBaj JIOPLY
(PUKCHPOBAHHYIO ICHEKHYIO CYMMY.

Xann (apab. «rpaHHIay, «IIPeneI») — TOYHO YCTAaHOBICHHOE B IIapHaTe HaKa3aHUe
3a MPECTYIUICHUE, SBIISIIOMIECECS MOCITaTENIbCTBOM HAa MHTEPECHl BCEU MYCYJlb-
MaHCKOM OOIIMHBI («mIpaBa Ajiaxay).

Xaac — paccka3 CrnoJBMKHUKA MyxaMMena p MOCTYIKax U U3PEUYCHHSIX MPOPOKa,
coctaBHas 4acTb CyHHBI.

Xand — TUTYA BEPXOBHOTO MPABHUTENS B HEKOTOPBIX CTpaHaX MYCYJIbMAaHCKOTO
Bocroka. Xanud o0beIuHAT B CBOUX PYKaxX JYXOBHYIO M CBETCKYIO BJIACTBIO.

XaH — TUTYJ BOXKAS, IPABUTEIS, TOCYAAps Y TIOPKCKUX U MOHTOJIbCKHX HApPOJIOB.

Xapuctikuii — B BU3aHTUM MpaBO CBETCKOrO JMIA HA YIPABICHUE HEIBHXHUMBIM
UMYLIECTBOM PEIIUTHO3HBIX YUPEKICHUN.

XapTus — AOKYMEHT MyOJMYHO-TIPAaBOBOTO U MOJMTUYECKOTO xapaktepa B Cpeanue
Beka 1 Hooe Bpems (Benukast xapTust BOJIbHOCTEM, KOHCTUTYLIMOHHBIE XapTHU
U T.IL.).

[lennbAaT — B KAHOHUYECKOM TIpaBe HOpMa 0 0e30padnu JyXOBEHCTBA.

[1éH3 — ycnoBue, OrpaHUYMBAIONIEE YIACTUE JIUIA B OCYIECTBICHUHN TEX WM MHBIX
npaB (Hampumep, BO3PACTHOM, M30MpATENbHBIN, MMYIIECTBEHHBIA, 00pa3oBa-
TEJIbHBIN LIEH3BI B psAie 3apyOeKHBIX TOCYapPCTB).

[lens3niBa — B cpeaneBekoBor DpaHIMKM HACIEACTBEHHOE 3€MEJIbHOE JIepyKaHUE Kpe-
CThsIH, OCBOOOKIEHHBIX OT JIMYHBIX MIOBUHHOCTEW, HO 00S3aHHBIX BBIIJIAUMBATh
dbeonany 1eH3 U apyrue cOopwl, T. €. GeoJATBHYIO PEHTY.

[lenTenapuii — Bo @paHKCKOM KOPOJICBCTBE IJIaBa COTHH, KOMAaHIOBABIINN OIOJTYE-
HUEM U MTOJYMHEHHBIN Tpady.

Ui — ¢pukcupoBaHHas (peogabHas peHTa B ICHEKHOM, pexe HaTypalibHOM (opme.
UhnieBoe nep)kaHne — B CPEIHEBEKOBON | epMaHUM KPECTHSIHCKOE 3€MIICBIIAICHIE
Ha yCJIOBUAX YIUIATHI IEHEKHOTO YMHILIA C IPABOM PaCIOPSHKEHUS 3€MIIEH.
[IlapuaTt — cucreMa (COBOKYITHOCTB) PEIUTHO3HO-ITUYECKUX U IOPUANICCKUX HOPM,

ocHoBaHHbIX Ha Kopane, Cynne u Umxme.

[Iax — Tutyn MmoHapxa B crpaHax bmmxnaero u Cpeagnero Bocroka.

[IeBax — B cpenHeBekoBOi DpaHINK MOAYIIHBIN HAJIOT, BHIIIAYMBACMBIN CEPBOM.

[IIéfix — B apabCKUX CTpaHax TiiaBa poja, CTapeiIaa OONUHBL, Y MYCYJIBMaH JIUIIO,
IIPUHAJIEKAIIEE K BBICILIEMY TyXOBEHCTBY.

Hlepridp — B cpenHeBEeKOBOM AHITIMHU JOJKHOCTHOE JIMIO, 0OJiafjaBIlee Ha MecTax
CyJ1IeOHBIMU, MOJUIEHCKUMH, BOGHHBIMU U (PMHAHCOBBIMU TIOJTHOMOYHUSMH.
[HIédpdensr — B cpeaHeBeKoBOi ['epMaHuU MpEACTaBUTEIN CBOOOJHOTO «HEOJaro-
POJIHOTO» HACEJIEHUs, U3 KOTOPBhIX MOJOMPAIUCH CYIbU B OOLIMHHBIX CYJaX;

MO37HEE OHH MPEBPATUIIUCH B HU3IIYIO KATETOPHUIO «OJIaropoaHbIX».

201



[Iukana (mem. Schikane — npumupka) — B cpeHeBeKoBOW ['epMaHuy 3ampeneHHoe
3aKOHOM 3J10yNOTpeOIeHHE CBOUM IPABOM.

Itater — (pp. — cocloBue) MepBble COOpaHHS COCIOBHOTO TMPEICTABHTEIHCTBA
B IpoBUHIMAX DpaHIMy B CpeIHNE BEKA.

[IIuT BOCHHBII — B CpPETHEBEKOBOW | epMaHUM CHMBOJ MPUHAIKHOCTH K COCIIO-
BHIO, UMEIOLIEMY IIPABO BIAJETh JIEHOM, IIOKA3aTeIb PaHra, K KOTOpOMy OTHO-
CHUTCsI JIUIO B cUCTEME (PeoJaIbHOM HepapXuu.

[I{uToBEIC NEHBTU — B CPETHEBEKOBOW AHTIIUH JICHE)KHASI KOMIICHCAIVS, BHITUIAYHBA-
eMas B IO0Jb3y KOPOJSA €ro BacCallaMM BMECTO HCIIOJHEHUS MMHU BOWHCKOU
CITYKOBI.

OBuKIMs (7aT. eviction — B3bICKaHWE 1O CyAy CBOCH COOCTBEHHOCTH) — IMPABUIIO
YacTHOTO MpaBa 00 UCTPeOOBAaHUM KYIUJICHHON BEIU €€ JACHCTBUTEIbHBIM COO-
CTBEHHUKOM.

DBOKALUA — B cpeTHEBEKOBON DpaHIMK MPOIIECC MPUHATHS KOPOJIEBCKOW FOCTHIIMEH
K CBOEMY ITPOU3BOJCTBY JIHO0OOTO Jiefia U3 HEKOPOJIEBCKOTO Cy/1a.

Okcnancus (J1aT. eXpansio — paciMpeHue, pacnpocTpaHeHne) — pacimupeHne chepsl
IIOJINTUYECKOI0, DKOHOMHUYECKOIO U HJIEOJOTHYECKOrO BIIMSHUA HAa Apyrue
CTpPaHbI BILIOTH JI0 HACWJIBCTBEHHOI'O 3aXBaTa 4y KUX TEPPUTOPUI.

OMHAp — BOCHAYAJIbHUK, MPaBUTENb, KHSA3b, IJlaBa MOHAPXUYECKOrO0 TOCyAapcTBa
B CTpaHax MyCyJIbMaHCKOro BocTtoka.

Amburessuc (1aT. emphyteusis — gonrocpodHas apeHaa oT rped. HACAKIATH) — Pa3-
HOBHUJIHOCTH NPAaB Ha YYXKWE BEIIW, HACJIECACTBEHHAS apeHAa 3€MJIA C MPAaBOM
OTUYXKICHUS.

Onapx — BRICIINN YMHOBHUK BU3aHTHIICKOW mMITepuu (TpeaceiaTeNlb ceHaTa U IJIaBa
TOPOJCKOU aIMUHUCTPAIIUH).

épnbl — B JIOHOPMaH/ICKOW AHIJIMK POAOIIJIEMEHHAsI 3HATh, O3AHEE — IpadBbl.

KOctunmapwnii — B cpeIHEBEKOBOW AHIJIMK BEPXOBHBIN CY/bsl U COBETHUK TPU aHTJIO-
HOPMaHHCKHUX KOPOJISIX ¥ NEPBBIX KOPOJSAX AuHAcTUU [lmanTareHeTos.
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XPOHOJIOI'MYECKASA TABJIULA

I'ocynapcTBo 1 mpaBo B CpeaHne Beka

Pannecpeonegexosan 20cyoapcmeennocms U npago 6ecmzonos
u canuueckux ppankos
Otan panHedeoganbHo MoHapxuu — V — IX BB. (457—751 roasl — MOHapXuUs
MepoBunros, 751-843 roasl — umnepus KapoiauHros)

Amnznuiickoe 2ocyoapcmeo 6 Cpeonue éeka
[lepuon anrnocakcoHckoi panHedeonanbHor MoHapxuu — V — X1 BB.
[lepuon ueHTpanu3oBaHHOUN ceHbopuaabHO MoHapxuu — XI — XIII BB.
[Tepron cocnOBHO-IIPEACTABUTENIBHON MOHAapXUK — Bropas nojoBuHa XIII — XV BB.
[Tepuon abcomoTHON MOHapxuu — KoHel| XV — cepeauna XVII B.

Dpanuyysckoe 2ocyoapcmeo ¢ Cpeonue eexa
Oran cenpopuanbHoi MoHapxuu — | X — XIIIBB.
DTtan coclIOBHO-TIpeAcTaBUTENbHOM MoHapxuu — XIV — X VI BB.
Oran abcomoTtHor MoHapxuu — XVII — XVIII BB.

Cpeonesexosasn I'epmanus
[lepuon cenbopuanbHOW MOHapXuH (WM (PeoNaTbHON Pa3APOOIEHHOCTH)
U nipeo0aanus oosraHOTO MpaBa — I X — XIVes.
[Tepuon coCOBHO-TIPENCTABUTEIILHON MOHApXUU (TIOJUTUYECKOTO TOCIOICTBA
Kyp(IOpCTOB) U MIUPOKOH pereniiuu pumckoro mpasa — XIV — XVII Bs.
[lepron «KHSKECKOTO» a0COM0TU3MA U CTAHOBJICHUSI HAIMOHAIBLHOTO TE€PMaH-
ckoro npaBa — XVII — nauano XIX Ba.

T'ocyoapcmeo u npaeo Buzanmuiickoit umnepuu
[Tepuon pasnoxeHust pabOBIIAIECIIBUSCKOTO CTPOS, 3aPOXKJICHHS B HEJpaxX BH3aH-
TUHCKOTO 00IIIeCcTBa 3JIEMEHTOB paHHedeoanbHbIX oTHOIIeHN — [V — cepenuna VII BB.
ITepuon dhopmupoBanus GpeoganbHbIX mopsaakoB — koHel VII — korern XII BB.
[Tepuon yrmy0OieHUs MOJUTHYECKOTO KPU3KMCA BU3AHTUMCKOTO OOIIECTBA, BHI-
3BaHHOTO YCHJICHHEM TIpoIlecca ero (peomaau3aiuy B YCIOBUSIX HApacTaHUs TypeIl-
koii BoeHHoi1 arpeccun — X111 — XV BB.

T'ocyoapcmeo u npaso Cpeoneeekosozo Bocmoka

Pannegpeooanwvnuiit Apadckuii xanugpam:
Jamacckuii unu niepuoy npasienus nuHactuu Omeitsigos — VI — VIII ..
barnanckuii unu nepuoa npapienus nuHactuu Adaccuaos — VI — XIII BB.
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T'ocyoapcmeo u npaeo Cpeoneeekosoit Hnouu
Nuaua — VI — XI1 BB.
WNunus B nepuon Jenuiickoro cynranata — X1 — XVI Ba.
Nunus B nepuoa moronbckon ummepuun — XVI — XVIII Be.

TI'ocyoapcmeo u npaso Cpeonesexosozo Kumas
ITepuon nunactuu Tan — VIl — X BB.
ITepuon nunactuu Cyn — X — III BB.
[Tepuon nunactuu KOanp — X1 — X1V BB.
[Tepuon nunactuu Mun — X1V — XVII Ba.

T'ocyoapcmeo u npaeo Cpeonegexogoii Anonuu

Paunnee cpeonesexosve — VI — XII 6s.:

[lepuon Acyka — 552 — 646 . OKOHUATEIHPHOE CTAHOBJICHHE TOCYIaPCTBEHHOCTH.

[Tepuon Hapa — 646 — 794 rr. Ha3BaH 1o HaMMEHOBAHHUIO TIEPBOM CTOJIHUIIGI
SAnonnn B ropone Hapa. N3menenne camonasBanusg Ha Huxon — «CtpaHa Bocxons-
IIETO COJIHLIAY.

[Tepuon Xoiian — 794 — 1185 rr. Ilepenoc cronuipl B ropon XoiaH («Cronuia
MUPA U CIIOKOHWCTBHUSA» ) — cOBpeMeHHbIN KnoTo.

[Tepuon Kamakypa — 1185 — 1333 (cé€rynar Munamoto). OcnabieHne nmmepa-
TOPCKOM BIIACTH MPHUBOJUT K TOMY, YTO YNPABJICHHUE CTPAHOW MEPEXOIUT B PYKH BO-
€HHOTO MPaBUTEIS, HA3bIBAEMOTO CETYHOM.

[leprog Mypomatu — 1392 — 1568 rr. (cérynar Acukara). Hazpanue momyann
110 HAMMEHOBAHMIO CTaBKU CETYHOB M3 poja Acukara 0113 coBpeMeHHoro KuoTo.

Cmanoenenue u pacyeem Ocmanckou umnepuu

[Tepuon ocHoBanust Ocmanckoi nmrepuu — 1299 — 1351 rr.

IIepnon Boiiabl Ocmanckol nMmnepun ¢ Brusantuen. 3axBaT €BpOIEUCKUX TEp-
putopuii 1 Koncrantunonosns — 1352 — 1453 rr.

[lepuon snoxu Benukoit Umnepun — 1453 — 1617 rr.
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CIIUCOK PEKOMEHAYEMOMH JIUTEPATYPBI
N HOPMATHUBHOI'O MATEPHUAJIA

OcHosnas numepamypa

1. Bonoraun, A. A. Uctopus rocygapcTa u npaBa 3apyOexHbIx cTpaH B Cpei-
HUE BeKa : yueOHUK ansi By30B / A. A. Bomoraun. — 6-e u3z., nepepal. u jom. —
Mocksa : U3natensctBo FOpaiit, 2025. — 150 c. — (Briciiee o6pazoBanue). — ISBN
978-5-534-16889-1. — Tekcr : anextponHslii / ObpazoBarenbHas iargopma FOpaiit
[caiiT]. — URL: https://urait.ru/bcode/561324 (mata oopamenus: 12.03.2025).

2. Bomormun, A. A. Vctopus rocymapcTBa u IipaBa 3apyOeXHbIX cTpaH 10 X VI
BeKa : y4eOHHMK M MpPaKTUKyM ajig By30B / A. A. Bonoraus. — 6-e¢ u3n., nepepao.
u gomn. — Mocksa : M3natensctBo FOpaiit, 2025. — 293 ¢. — (Briciiee obpa3oBaHue). —
ISBN 978-5-534-16910-2. — TekcT : anexTpoHHbIi // O6pa3oBaTenabHas miaaTdopma
FOpaiit [caiiT]. — URL: https://urait.ru/bcode/561673 (nara oopamenus: 12.03.2025).

3. Ucaes, M. A. lcropus rocyaapcTBa u mpaBa 3apy0exHbIX cTpaH. CpenHeBe-
koBbe. HoBoe n Hogelimee Bpems : yueOHuUK 11 By30B / M. A. Ucaes. — 3-e u3.,
ucnp. u pomn. — Mocksa : UznarensctBo FOpaiit, 2025. — 539 c. — (Bsicmiee o6pa3o-
Baane). — ISBN 978-5-534-17636-0. — Tekct : amekTponHbI // OOpa3oBaTenbHAsS
mnatdopma FOpaiit [caiit]. — URL: https://urait.ru/bcode/560180 (nata obOpaieHus:
12.03.2025).

4. KpamennnaukoBa, H. A. Victopus rocynapctsa u npaBa 3apyOeKHbIX CTpaH :
yueOHuK : B 2 Tomax. Tom 1. peBauit mup u Cpennne Beka / H. A. KpameHnnHuko-
Ba, O. JI. JIeicenko, B. A. CaBenbeB [u ap.]. — 3-e uza., nepepad. u aomn. — Mocksa :
Hopma : UTHOPA-M, 2025. — 720 c¢. — ISBN 978-5-91768-354-6. — Tekcrt : anek-
tpounbii. — URL: https://znanium.ru/catalog/product/2184430 (nmata oOpamieHus:
12.03.2025). — Pexxum A0CTyma: Mo MOAMKUCKE.

5. Myxaes, P. T. ctopus rocyaapcTa u mpaBa 3apyOeHBIX CTpaH : yueOHUK
st By3oB / P. T. MyxaeB. — 4-e¢ uzn., nepepad. u gon. — Mocksa : M3naTtenscTBo
Opaiit, 2025. — 948 c. — (Briciiee oopazoBanue). — ISBN 978-5-534-16633-0. —
Texcr : anextponnbiii // O6pazoBarenpHas tiatdopma IOpaiit [caiit]. — URL:
https://urait.ru/bcode/560253 (mara oopamenus: 12.03.2025).

6. [TonoBa, A. B. VcTopus rocyaapcTsa u npasa 3apyOeKHbBIX CTpaH : y4eOHUK
st By3oB / A. B. TlonoBa. — 2-e u3g., nepepad. u gon. — Mocksa : M3gaTenbcTBo
Opaiit, 2025. — 441 c. — (Beicmiee oOpazoBanue). — ISBN 978-5-534-19559-0. —
Texcr : snextponHsiii // ObOpaszoBarenbHas miatdopma IOpaiir [caiit]. — URL:
https://urait.ru/bcode/560097 (naTta obpamienus: 12.03.2025).

7. TlonoBa, A. B. Mctopus rocynapcTBa u mpaBa 3apyOekHbIX cTpaH JpeBHEro
mupa 1 CpeHHX BEKOB : yueOHUK 11 By30B / A. B. [lonoBa. — 2-e u3a., nepepad.
u gom. — Mocksa : U3marensctBo FOpaiit, 2025. — 213 ¢. — (Bricmiee o6pa3oBanue). —
ISBN 978-5-534-19564-4. — Tekct : anekTpoHHbI // O6pa3oBaTenbHas miaaTdopma
FOpaiir [caiiT]. — URL: https://urait.ru/bcode/561068 (mata oopamenus: 12.03.2025).
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8. lIpynaukoB, M. H. Uctopus rocymapcTtBa u mpaBa 3apyOeKHBIX CTpaH.
Jlo CpenHux BEKOB : y4eOHUK M TpakTHKyMm ais By3oB / M. H. [lpynnukos. — 9-¢
u3., nepepad. u pomn. — Mocksa : M3narensctBo FOpaiit, 2025. — 330 c. — (Bricmiee
oOpaszoBanue). — ISBN 978-5-534-17606-3. — Tekct : snextponHbid // OOpa3oBa-
tenbHas iaTdopma FOpaitt [caiit]. — URL: https://urait.ru/bcode/561849 (mara o6-
pamenus: 12.03.2025).

Jlononnumenvnas aumepamypa

9. I'punbko, M. A. Uctopus rocyaapcTBa U npapa 3apyOeKHBIX CTpaH : y4eOHO-
Meroandeckoe mocooue / M. A. I'punsko, JI. JI. Kodanos, O. JI. JIeiceHko ; OTB. pe.
H. A. KpamenunnnkoBa. — Mocksa : Hopma : THOPA-M, 2025. — 320 c. — ISBN
978-5-91768-237-2. — Texkct : snektponnbiii. — URL: https://znanium.ru/catalog/
product/2187616 (nara oopamenus: 12.03.2025). — Pexxum goctyrna: mo mojmmcke.

10. WcTopus rocyaapcTBa 1 npaBa 3apyOeKHBIX CTpaH: U30paHHbIC MAMSITHUKA
npaBa. JlpeBHocte u CpeaHeBEKOBbEe : yudeOHOe mocoOue / oA Hayd. pel.
H. A. KpamienunnukoBoii. — Mocksa : Hopma : UTHOPA-M, 2025. — 320 c. — ISBN
978-5-91768-558-8. — Tekcr : amekrponnbii. — URL: https://znanium.ru/catalog/
product/2187709 (nara obpamenus: 12.03.2025). — Pexxum goctyra: mo mojmnmcke.

11. INMamenues, [. A. Uctopus rocygapcTBa u mpaBa 3apyOexHbIX CTpaH B CXe-
Max : yueOHoe rmocooue / J[. A. Ilamenues. — 2-¢ uza., ucap. u gomn. — Mocksa : MH-
®PA-M, 2025. — 160 c. — (Briciiee oopazoBanue). — DOI 10.12737/24480. — ISBN
978-5-16-018464-7. — Tekct : snektponnbiii. — URL: https://znanium.ru/catalog/
product/2157877 (nara obpamenus: 12.03.2025). — Pexxum goctyma: mo mojmnucke.

12. Cadponoga, E. B. Uctopust rocygapcTBa u mpaBa 3apyOeKHBIX CTpaH : yueo-
nuk / mox pex. E. B. Cadponosoii, C. A. Yubupsiea. — Mocksa : PUOP : UHOPA-M,
2025. — 502 c. — (Beicmiee ooOpasosanue). — DOI: https://doi.org/10.12737/ 2145. —
ISBN 978-5-369-01278-9. — Tekcr : anexkrponnsiid. — URL: https://znani-um.ru/catalog/
product/2179300 (nata obopamenus: 12.03.2025). — Pexxum qoctyna: 1o moamnucke.

13. CropoboratoB, A. B. Uctopusi rocymapcTBa u mpaBa 3apyOeKHBIX CTpaH :
yueOHuk / A. B. Cxopoboraros, I. FO. Hocanenko, A. B. KpacHoB ; oj oO11. pef. 1-pa
UCT. HayK, ao1. A. B. CxopoboraroBa. — Mocksa : UHOPA-M, 2025. — 536 c. + [om.
marepuaiibl [ OneKTpoHHbIH pecypc]. — (Boicmee oOpazoBanue). — ISBN 978-5-16-
019366-3. — Tekcr : anexrponnsiii. — URL: https://znanium.ru/catalog/product/2111838
(mata obpamenus: 12.03.2025). — PexuM qocTymna: mo moJIrnucke.

14. XpecroMatus o UCTOPUHU TOCYIAPCTBA U TIpaBa 3apyOCKHBIX CTPaH : B 2 T.
T. 1. Ipenuit mup u Cpennue Beka / coct. O. JI. JIbicenko, E. H. Tpuko3 ; oTB. pe.
H. A. KpamenunnukoBa. — Mocksa : Hopma : UH®OPA-M, 2025. — 816 c. — ISBN
978-5-91768-280-8. — Tekct : anmekrponnsiii. — URL: https://znanium.ru/catalog/
product/2177983 (nara obpamenus: 12.03.2025). — Pexxum goctyra: mo mojmmcke.
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