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AKTYAJBHOE TEOPETUYECKOE OCMBICJIEHUE
INPUMEHEHWSI KOMMYHUKATHUBHBIX TEXHOJIOT MiA
B YI'OJIOBHOM ITPOLIECCE*

Typos Cepreii FOpbeBrY, KaHIUIAT IOPUINYESCKUX HAYK, MOIEHT KadeIphl yroJOBHOTO MPO-
1ecca 1 KpUMUHAIIMCTUKH Y IMYPTCKOTO TOCYAapCTBEHHOTO YHUBEPCUTETA

Annotamus. [ludpoBuzanms, BKIOYas KCIONB30BAaHWE HOBBIX INPOTPAMM, JIHCTAHIIMOHHBIX
TEXHOJOTruM, MIHTepHEeTa U UCKYCCTBEHHOTO MHTEIUICKTa, OKa3hbIBA€T OTPOMHOE BIIMSIHUE Ha COBpE-
MeHHoe o011ecTBO. biiaromapst cBoeit cnocoOHOCTH OBICTPO COOMpaTh, 00padaThHIBaTh U XPaHUTh WH-
dbopmanmro, a TakKe CHIXKATh TPYIOEMKOCTh M CTOMMOCTh OIepanui, MU(POBbIC MHHOBAIIUU 3aKO-
HOMEPHO BHEJPSIIOTCS B CHCTEMY TOCYAAapCTBEHHOTO YIpaBICHHS W OCOOCHHO B CyAE€OHO-IIPABO-
OXpaHHTENbHYIO cdepy. B craThe mpemaraercsi pacCMOTPETh CYTh, COACP)KAHHE U TEPCIICKTHBBI
pa3BuTHS HHPOPMAITMOHHO-KOMMYHHKATUBHBIX TEXHOJIOTHII B YTOJIOBHOM CYJIOIPOHM3BOJICTBE.

KioueBble cJIoBa: CyJ, CyAONPOHM3BOJCTBO, JWCTAHIIMOHHOE YYacTHE, BHUJCO-KOH(EpEHII-
CB#13b, HMH(DOPMAIIMOHHO-KOMMYHHKAITHOHHBIC CUCTEMBI, ITU(POBBIEC TEXHOJIOTUN

B nensx noBbieHus 3¢pHEKTUBHOCTH, Ka4e€CTBA U OTKPBHITOCTU YTOJIOBHOTO CY-
JOTIPOM3BOJICTBA ISl TPAXIaH MPEJCTABISAETCS HEOOXOAUMBIM BHEAPEHUE MPOTpec-
CUBHBIX HHPOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX CUCTEM, 00ECIICUHBAIOIIUX YTIOOHBIN
M OMEpPaTUBHBINA JOCTYN K WH(POpMAIMU, OpraHU3aIuio0 B3aUMOJICUCTBUS U OOMEHa
JaHHBIMU B UG poBOM (popMate, a TakKe aBTOMATHU3ALUIO IPOLEAYP NPUHSITHUS MPO-
LeCCyallbHbIX pelieHuil. B cBsI3u ¢ 3TUM HEOOXOAMMO NMPOAHATU3UPOBATH CYLUTHOCTD
MH()OPMAITMOHHO-KOMMYHHUKAITMOHHBIX TEXHOJOTHH B YTrOJIOBHOM CYAOIPOHU3BO/I-
ctBe. Hanbonee mepemnoBod TEXHOJIOTHEH, HOMYCKAEMOW POCCHUHUCKHM YTOJIOBHO-
MPOIECCyabHBIM 3aKOHOJIATENILCTBOM, sIBJsieTCsl Buaco-kKoH(pepeHi-csizb (BKC).
[IpumenutensHo Kk cyneoHomy pazdupatensctBy BKC ompenensiercs kak mnpeny-
CMOTpPEHHBIN MpoIecCyaTbHBIMU HOPMaMHU CIIOCO0 MPOBEAEHUS CYACOHBIX JACHCTBUIA
C WCIOJNBh30BaHUEM TEXHHUYECKHX CPEJICTB /IS Tepeadu ayauo- U BuaeonHdopma-
IIMH 110 KaHajaM CBSI3HM MEXy yIaJIEHHBIMU y4aCTHUKaMU Tporiecca [1].

[Tonynsprocts BKC, oOycrioBneHHas ee AOCTYMHOCTbIO, MPOCTOTONH HCIOJIb30-
BaHMSI U yIOOCTBOM JUIsl BCEX KaTeropuil rpa)<iaH, BKItoUYas JIIOJEH C HapylIIEHUsIMU
CIyXa W 3pEHMS, NPUBENA K PACHIMPEHUIO €€ NPUMEHEHHS B YTOJOBHOM IIPOILIECCE.

[Mangemus COVID-19, paspazusmasics B 2020 rogy, crana pemarmmm (HakTopom,

© Typos C. 10., 2025
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YCKOPUBUIMM IPOLIECC NMPUBEIEHUS YTOJIOBHO-IIpoleccyanbHoro koaekca Pd (na-
nee — YIIK PD) B cOOTBETCTBHE C HOBBIMH PEUTHSIMHU U MTOTPEOHOCTIMHU OOIIIECTBA.

AHalN3 3aKOHOJIaTENIbHBIX U3MEeHEeHUH, kacaromuxcss BKC B yroyioBHOM mporiec-
Ce, BBISIBISICT HE TOJIBKO HECOTJIACOBAHHOCTh, HO U SIBHBIC MPHU3HAKK HEMOCJIEI0BA-
TEIBLHOCTH, YTO HATJIATHO AEMOHCTPUPYETCS TaKe pasIudusiMu B opdorpaduaeckom
HAIMCaHUU CaMOro TEpPMHHA, 0003HAYAIOILIEro 3Ty TexHosorutwo. Hampumep, B 4. 2
cT. 401.13,9.94. 2, 2.1 cT. 399, 4. 2 ct1. 389.12, 4. 389.13. YK P® ucnoinb3yercs Bapu-
aHT HAIIMCaHUs «BUJICOKOH(EPEHII-CBI3b», a B cT. 278.1, u. 3 cT. 258, cT. 241.1, 4. 4
cT. 240, 4. 4 ct. 108 YIIK PO — «BUac0-KOH(DEPEHII-CBI3bY.

Henocrarounas npopabotka HopM, perynupyromux BKC, o0bsicHseTcs, Ha HaIl
B3TJIsA/T, TPEHEOpEKEHUEM MPABUIIAMU IOPUTMYECKON TEXHUKU U MPUHATHEM 3aKOHOB
MO/1 BIIMSHUEM TEKYIleH cUTyanuu, 0e3 yuéra mepcrnekTuB pa3BUTHs oOlecTBa. Ta-
Kasi HEeNaJbHOBUIHOCTh, TOPMO3sIasi HEOOXOJUMbIe M3MEHEHHUS B 3aKOHOJATENb-
CTBE, HE BCErJla MOXKET ObITh OINpaBJaHa HEXBATKOM cpencTB. [Ipumepom ymadHoro
pelIeHusl SIBIACTCA HeAaBHee BBeleHUEe 3akoHomareneM B YIIK P® nopwm, mpeno-
CTaBJISIOIIMX MPaBo BeIOOpa ucmonb3oBanuss BKC «mpu Hanuuuu TeXHUYECKOW BO3-
MoxkHOCTH» (4. 1 c1. 189.1 VIIK PO, 4. 1 ct. 241.1.VIIK PD).

HecMmoTps Ha yMepeHHbI ONTHUMU3M, MPEACTABISAECTCS MAJIOBEPOSTHBIM, UTO B
0003prMOM OyaylIeM ynacTcsl MOJHOCTHIO HUBEIMPOBATh PUCKH, CBSI3aHHBIE C MY-
TalUsIMUA BUPYCOB, CYIIECTBEHHO COKPATUTh PACX0/ibl HA KOHBOMPOBAHUE JIMI], OTpa-
HUYEHHBIX B CBOOO/IE B paMKax yTrOJIOBHOTO CyJIONPOU3BOJICTBA, MJIM UCKIIOYUTDH Be-
POSITHOCTh TI0O€Ta yKa3aHHBIX JIMI] W3-TIOJ] CTPaXKH, a TaKXKe MOJHOCTHhIO M30eXaTh
TJI00QJIBbHBIX YPE3BBIYANHBIX CUTYAIlMd M WHBIX BHEITHUX yrpo3. TOYHO Tak ke eaBa
JI1 peajbHO, YTO COBPEMEHHAs MEAUIIMHA CMOKET MOJHOCTHIO U3JIEUUTh BCe pusnue-
CKHE U TICUXUYecKue 3a00JIeBaHUsl, MPEMSATCTBYIONINE TPAHCIIOPTUPOBKE JIUIl B CY-
nebHoe 3aceaHue, MPU OTCYTCTBUM (POPMATTBHBIX MPOTUBOIMOKA3aHUI K UX YYACTHIO
B IpolecCyalbHbIX JeWCTBUsX. [IpencraBisieTcs HEBO3MOMXHBIM MEXIyHApOIHAs
M30JISIIUS POCCUMCKUX TPABOOXPAHUTEILHBIX OPTaHOB U CYACOHOW CHUCTEMBI, JIes-
TEJILHOCTh KOTOPBIX B cpepe OKa3zaHusl B3aUMHOU MPaBOBOM MOMOIIHY MO YTOJIOBHBIM
JeIaM B COBPEMEHHBIX YCJIOBHUSAX XapaKTEPHU3YETCS YKPEIUICHUEM M IOCTyMHaTelb-
HBIM Pa3BUTHUEM.

CrnenyeTr ydyuThiBaTh, UTO B IOPUIUYECKOHN JIMTEPATYpE BHICKA3bIBAIOTCA COMHE-
HUS OTHOCHUTENBHO 1enecooOpaznoctu npuMmenenns BKC u qpyrux HOBBIX TEXHOJIO-

I'Mil B yroJoBHOM Ipouecce. Ho aTa KpuTHKa, OCHOBaHHAsl Ha aHAIU3€ CIOKHOCTU
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COBPEMEHHOTO OOIIECTBA, TOMOTAET HaM OOBEKTUBHO OIICHUTH CUTYAIIMIO U TIPUHSTH
B3BECILICHHOE PELICHUE.

Jns coBepiieHCTBOBaHMs 3akoHoaaTenbcTBa 0 BKC B yronoBHoM cyaompowus-
BOJICTBE HEOOXOIUMMO MpOaHAIU3UPOBATh paHEe MPUHSIThIE Mephl. B ywacTHOCTH, B
2011 romy ObuTM BHECEHBI M3MEHEHUSI, HAIIPABJICHHBIC HA COKpAIlEHUE CPOKOB pac-
CMOTPEHUSA 1€l U YCTPAHCHHE 3aJIEPKEK, CBA3AHHBIX C HEABKOW CBUAECTENCH. DTH
u3MeHeHus1, BHecEHHble DenepanbHbiM 3akoHOM Ne 39-D3 [2], mo3Bonmid MPOBO-
IUTh JOMPOCHl CBUAETENEH U MOTepreBmMnX ¢ ucnoiab3oBanueM BKC, uro orpasu-
jock B cT. 277,240 1 278.1 YIIK PO.

®enepanbHbIM 3aKOH No 501-D3 ot 30 nexadpst 2021 roxa [3], IpUHATBHIM Yepe3
JECATH JIET MOCJIE NPEABIYIINX U3MEHEHU I, IPOU3BEACHBI 3HAUUTEIbHBIE KOPPEKTH-
Bbl B Nopsiiok ucnoisibzoBanuss BKC B yronoBHoM mpoiiecce. 3aKOH yperyiaupoBal
npumenenue BKC B cneactBennbix aeiictBusx (ct. 189.1 VIIK P®d), 3akpenun noJ-
HOMOYMSI clieJioBatTess (JI03HaBaTENs1) 0 OPraHU3AlMK yUYacTUsl B HUX HEOOXOIUMBIX
mun (ct. 38, 41 VIIK P®) u uzmeHnun nopsanok ohopmiieHUs NpoTOKOJIoB (cT. 166
VIIK PD).

Opnako oOpaiaer Ha ce0si BHUMaHue TO, 4To cT. 189.1 VIIK P®, perynupyromias
ucnoas3oBanne BKC B clieIcTBEHHBIX EUCTBUAX, COJCPKHUT P MPOOEIOB U HEpe-
EHHBIX BONMPOCOB. B yacTHOCTH, B HEM HE ONpPENENIEH MOPSAOK Y4acTUsl B CIEM-
cTBeHHbIX aeicTBusAx no BKC 3ammTHuKa, TOHATHIX, MEQarora, 3aKOHHOTO MPEACcTa-
BUTEJISI, HE COTJIACOBAH MEXAHU3M YCTAHOBJIEHUS JTUYHOCTU. He B mosiHON Mepe pe-
TJIAMEHTUPOBAHBI JIEHCTBUS TIPU MPUMEHEHUN Mep O€30MacHOCTH, HE pelieHa IMpo-
OJieMa y4dacTus JIMI] C OTPAaHUYEHHBIMU BO3MOXKHOCTSIMHU M HE YpEryJupoBaHa BO3-
MOYHOCTb ITPOBEJICHUS MHBIX ITpoLieccyanbHbIX aerctBui no BKC.

He Menee 3HaunMbiM HesocTaTkoM 3akoHa oT 30 gexabps 2021 roga Ne 501-@3
CIEAYET NMPU3HATh OTCYTCTBUE B HEM KOPPECHOHAMPYIOLIMNX MOJIOKEHUN, PErIaMeH-
TUPYIOIIUX BO3MOKHOCTh UCIOIb30BaHus ajiBokaToM BKC nipu mpoBenenuu ornpoca,
npeaycMoTpeHHoro 4. 3 cr. 86 VIIK P®. Yka3zanHas 3akoHOJaTeIbHAs HEMOJIHOTA
MPUBOJUT K JUCOaIaHCy MPOIECCyalbHBIX BO3MOXKHOCTEH CTOPOH 3aIllUThl U OOBHU-
HEHMUS, 0CJIa0JIsise BO3MOXKHOCTH 3alIUThl U YCUJIMBAsl MO3UIMU 0O0BUHEeHMs. O003Ha-
YEHHas MO3ULHKsI OCHOBBIBAETCA HA MHEHHH KoHcTuTyunonHoro cyga P®, cormacHo
KOTOPOMY CBEJICHHS, COOpaHHBIE CTOPOHOM 3alUThI B COOTBETCTBUH cO CT. 86 YIIK
P®, He MoryT npu3HaBaTHhCS HEIOMYCTUMBIMH, €CJIH MPU UX MOJYYEHUU HE Hapyllla-

JIMCh NPAaBOBBIE HOPMHI [4].
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Buecénnsie B YIIK P® n3menenus denepanbasiM 3akoHoM Ne 610-D3 ot 29 ne-
kaOps 2022 roga OTKpbUIA HOBbIE BO3MOXHOCTH JiJ1st ipuMeHeHust BKC B yronosaom
npouecce [5]. Tenepb cya moxer: u3dbuparh Mepy npecedenus quiy no BKC, eciu
€ro TPUCYTCTBUE HEBO3MOXKHO; IOMYCKaTh Y4acCTHE MOACYIUMOTO B CyJIeOHOM 3ace-
nauauu 1o BKC; ob6ecnieunBaTh 6€30MaCHOCTh YYaCTHUKOB MPOIIECcca O TSHKKUM Tpe-
CTYIUIEHUSIM yTEM yuactus noacygumoro B BKC.

Ba)XHO OTMETUTH BBICOKYIO 3HAUMMOCTh U3MEHEHHI, BHECEHHBIX 3TUM 3aKOHOM B
4. 4 ct1. 240 u ct. 278.1 YIIK PO, pernaMeHTUPYIOMKNX BO3MOXHOCTh MPOBEICHUS
CyJIOM JOIPOCOB U MHBIX MpOLeCCyalbHbIX AeicTBUl ¢ ucnoyibzoBanueM BKC. Cy-
IIECTBEHHBIM I11arOM B HAMpPaBJICHUU COBEPIICHCTBOBAHUSI YTOJOBHOTO CYJOIMPOU3-
BOJICTBa cTajio BBeAeHue B nerctBue cr. 474.1 YIIK P®, pernamentupyroniei nops-
JIOK WCIIOJIb30BaHUA 3JIEKTPOHHBIX JOKYMEHTOB.

[Tozxke, B 2024 rony, @enepasibHbIM 3aKOHOM Ne 267-D3 BHECEHBI JTONOJHUTEIb-
HbIe U3MeHeHus B CT. 46, 47 u 49 VIIK P®, no3Bossitorniye noo3peBacMbIM U OOBUHSI-
€MBbIM, HaXOSAIIMMCS IO CTpaXkel, 00IIaTbes co cBoumu 3ammuTHrukamu o BKC [6].

B 1o BpeMsa kak HOBOBBeAeHHUs, Kacaromuecs npumeHeHus BKC, npuzBanbl
YIYYIIUTh CYJONPOU3BOJCTBO, OHU MPOTHUBOPEYAT MOPSIAKY, YCTAHOBICHHOMY MJIA
aneJUIAIMOHHON MHCTAHIIMKU. XOTS aneUIAIIMOHHOE MPOU3BOJICTBO MOIYUHSETCS 00-
UM TpaBUJIaM, B HEM €CTh CYIIECTBEHHbIE UCKIIOUCHHUS: CYJ MOXET HCCIIeI0BaTh
mo0ble JokazarenbcTBa ¢ nmoMonipio BKC u caMocToATENbHO peliath BOMpPOC 00
y4acTuu ocyxaeHHoro B 3aceganuu no BKC, He yunTtsiBasi ero BoJIeU3bsIBICHUE, Ka-
TETOPUIO MPECTYIUIEHUS WM XOIAaTaiiCTBA IPYTUX YYaCTHUKOB MpolLecca.

OTaenbHOr0 BHUMAHMS 3aCily’KHMBAIOT HEJNOCTATKH, MPUCYIIUE MPOU3BOJICTBY B
cyae HaazopHod uHcTtaHuuu. Cratea 412.10 VIIK P® He comepkuUT MOJNOKEHUU,
HAJICTISIONINX OCYXICHHOTO WJIM OINMpPaBIaHHOTO MPaBOM XOJAaTaliCTBOBAaTH 00 yda-
CTHH B CylleOHOM 3acenanuu cyna HaazopHoit unctaniuu no BKC. OtcyrcTByeT pe-
TJIAaMEHTAIMs BOMIpoca 00 y4acTHH B 3aceaHWU CyJa HaI30pHOM WHCTAHIIUU C HC-
nonb3oBaHueM BKC mHbIX 3aMHTEpeCOBaHHBIX JIWII, BKJIIOYAs aJIBOKATA.

O0600111ast BBIIIECKa3aHHOE, MOYKHO CJIeJIaTh BBIBOJI, UYTO B CyJie MEPBOM MHCTaH-
WU TIPUHLIUTIBI YCTHOCTH, HETIOCPEICTBEHHOCTH U MpaBa Ha 3allUTy PEaU3yIOTCs B
OOJBITICH CTEMEeHU, YeM B ameJUIIIMOHHOM U HAJ30pPHOM CYJE, TJe WX peanu3aius
orpaHU4YeHa 0COOCHHOCTSMH MPOIIEAYPHI U BOSMOKHOCTSIMU Hctoyib3oBanus BKC.

OnucanHbie MPOOJIEMBl HATJIAIHO JEMOHCTPUPYIOT OCTPYIO HEOOXOIUMOCThH B

YETKOW U COTJIaCOBAaHHOM perjiaMmeHTaluu ucnojb3oBanus BKC B yroyioBHoM cyno-
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npousBoAcTBe. Pa3paboTka mpaBui mpuMEHEHHs] HU(PPOBBIX TEXHOJOTUH JOJDKHA
OCHOBBIBATHCSI HA HEYKOCHUTEJIBHOM COOJIOJICHUN TPUHIIMIIOB: 3alIUThl KOHCTUTY-
IIMOHHBIX TIPaB U CBOOO]I rpak/iaH, obecreueHns 0e30MacHOCTH, MPO3PAYHOCTH U OT-
KPBITOCTH CYAOIPOU3BOACTBA, PABHOIIPABUS U COCTA3ATEIIbHOCTU CTOPOH.

[Tporecc rnobanu3anuy MPUBOAUT K HMILIEMEHTAIIMM HOPM MEXIYHApOIHOTO
npaBa B POCCUMCKOE 3aKOHOJIATENIbCTBO, UTO TpeOyeT aKTUBHOM paldOThI MO ajanTa-
UU UHPOPMALIMOHHBIX TEXHOJIOTUH B YrOJIOBHOM Tporiecce. B kaduecTBe miuocTpa-
MM MOKHO TpuBecTd npumep u3 Koaymobuu, riae B ¢eBpane 2023 roaa cya npoBeEn
Cylle0HO€ 3acelaHhe B BUPTYaJIbHOM BCEJICHHOM, HCIObB3Ys aBaTaphbl JJIA IpeICTaB-
JIEHUSI YYaCTHUKOB [7]. DTO CBHIETEIBCTBYET O HOBBIX BO3MOKHOCTSIX BUPTYaJIbHOU
KOMMYHUKAIMHU B CYJIOIIPOU3BOJICTBE.

Bmecre ¢ Tem macmitabHasi palMoHaIu3anus IOPUANYECKON NeATeIbHOCTH, 0CO-
OEHHO B c(pepe YroJOBHOIO CYAOIPOU3BOJCTBA, TOCPEACTBOM BHEAPEHUS] aBTOMATH-
3UPOBAHHBIX UH(OPMALIMOHHBIX CUCTEM JOJKHA OCYHIECTBISATHCA C YYETOM MOTEH-
LUAJbHBIX PUCKOB M yrpo3. [loaTomy KpaliHe 3HaUMMO BHEAPATH MEXaHU3Mbl MOHHU-
TOPUHIa U HEUTpATU3aluU MOTEHIIMAIBHBIX UM PealIbHbIX YIp03 MH(YOPMALIMOHHON
0€30MacHOCTH, HAIPaBJIECHHBIX MPOTUB 0OBEKTOB MH(POPMATU3ALIUU, KOTOPbIE MOTYT

MOBJICYh 32 COOOM MCKa)KEHUE, yTPaTy WU HECAaHKIIMOHWPOBAHHOE PACKPHITUE WH-
dhopmanuu.
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