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Bexrtepes Cepreii JIbBoBHY,

00KMOp ucm. HAyK, ooyenm, npogeccop Kageopvl
meopuu u ucmopuu eocyoapcmea u npaea UIICYFH
@I'EOY BO «Yomypmckuii 2ocyoapcmesennulil
yuugepcumemy, 2. Miceeck

HIOPHBEPI'CKUM ITPOLIECC U TPOBJIEMA
®OPMUPOBAHUS UICTOPUUYECKOM TAMSITH:
UCTOPUKO-IIPABOBOM ACIHEKT

Hropubeprckmii mpomecc, 80-metre ¢ Havanma pabOTHI KOTOPOTO
oTMeYaeTcd B TEKyIeM IOy, IPUBJIEKaeT BHUMAaHHE HE TOJbKO MOJH-
THUKOB, IOPHCTOB, INPaBO3AIIMTHUKOB, BCEX TpakJaH I0Opoi BOIH,
HO U ucropukoB. 1 310 He cimyuaiiHo. Ero yacto Ha3biBatoT «Cynom
ucTopumn». becnpeneneHTHbI 10 MaciTabaM MeEXKIyHAPOIHBIA CYJI
Ha/l HAMCTCKUMU IPECTYIMHUKAMH, Pa3Bsi3aBIIMMH BTopyro MupoByio
BOIHY, yCTAaHOBWJI U IPOJEMOHCTPUPOBAN (DAaKThl NPECTYIICHUH POTUB
YeIoBEeYEeCTBa, KOTOpBIE, KA3aloch Obl, JOJDKHBI OCTAThCS B MaMSTH
MHOTHX HOKoJieHHHd. OJTHAKO B COBPEMEHHOM MHpE BCe€ Yalle BCTpeda-
FOTCS TIOMBITKU (aTbCUPUKALIMN NCTOPUH, HATIPABJICHHBIE Ha TUCKPEIH-
tanuto CCCP, ymanenue poim COBETCKOTO HapoJa B pa3rpoMe HEMELKO-
(hammcTcKUX BOWCK U mIoOene Bo Bropoit MupoBoii BoliHe.

B crpanax kosurekTHBHOTO 3amazia MOJOJEKb CHIIBHO MOJIBEpIKe-
Ha TMpomaraHje, KOTOpas MbITaeTCsl BCEMH CHOCO0aMM IIepenucarb
WCTOPHUIO. DTO MOATBEPXKIAETCS JAHHBIMH COIIMOJIOTHYECKUX OIPOCOB.
Tax, B 2015 r. uccrnegoBarenu onpocwin 3 TeICAYH xuTened [ epmanum,
Opanunu 1 BenukoObputanuu. PeciongenTaM mpeiaraiuch nsTh Bapy-
AaHTOB OTBETa HAa BOIMPOC: Ybsl apMHS CHITpajia KIIOYEBYIO POJIb B OCBO-
ooxnennn EBpomnbl oT dammsma? Bapuant «apmuss CCCP» BbiOpanu
mumb 13 % ompomeHnbIx'. AKTyanbHa 3Ta TeMa M JUIS POCCUHCKOTO

! Munocnagckuii M.3. JlesTenbHOCT OpraHoB IPOKypaTypbl Poccun
10 COXPAaHEHHUIO UCTOPUUYECKON MaMATU O MOJBUTE COBETCKOTO HApOAa B TOJbI
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00111ecTBa, 0COOCHHO B IJIAHE UCTOPUIECKOTO MPOCBEICHHUS MOJIOJICHKH.
K coxanenuro, CeroiHs MoJHUMAIOTCS CIIOPHBIC BOIIPOCKHI O TePOU3AIHH
Harm3Ma. IT0 BO MHOTOM CBSI3aHO C HBIHEITHEH 00CTaHOBKOM, Korma HHQOp-
MAaIMOHHBIC CETH TEPETIOIHEHBI (DEHKOBBIMU HOBOCTSIMH, ITOCTAMH U TIPH-
3pIBaMH. MoJioiple JIFOAW B CHITy CBOETO BO3pacTa He BCerja CrocoOHBI
MBICITUTHh KPUTHYECKHA U OTOMpaTh HHPOPMAIIUIO, OCOOCHHO B CETH.
OcobeHHO ceifuac BakHO 3HaTh BCIO IpaBay o HropuOeprckom
TpuOyHaJIe MO PsAAY OCHOBaHUi. Bo-mepBhIX, MOMUMO MATPUOTHIECKOTO
U MOpaAJIbHOI'0O MOTHUBOB, CBA3aHHBIX C OCYKIACHUEM HallU3Ma U HGOGXO-
JMMOCTBIO COONIOJIEHHS MEXKITYHAPOJHOTO [IPaBa, caMo €ro MpOBEJCHHE
CIIY’)KUT HATJISTHBIM MIPUMEPOM MPAKTUYECKOT0 MPUMEHEHUS MPABOBBIX
MPUHIIAIIOB B YCJOBHSX TIO0AJLHOTO KOH(IHMKTA. BO-BTOpBIX, rpax-
JIaHE MOJYYaloT PealbHOE MPEACTABICHHE O TOM, YTO TaKOe TPUOYHAI,
KaKOBbI OCHOBBI TIPOBEJICHUS CYICOHBIX MPOIIECCOB, POJIb OOBUHUTEICH,
CyZel, alBOKAaTOB U JPYTMX YYACTHHUKOB MPOLIECCA, B YEM BBIPAKAIOTCA
MPUHIMITBL COCTS3aTEIBHOCTH W HE3aBUCHUMOCTU cynei. B-Tperbux,
OCYIIIECTBJISCTCS 3HAKOMCTBO C MEXKIYHApPOIHBIM YIOJOBHBIM IPaBOM,
KOTOpOE MOJYyYMIIO CBOE pa3BuTHEe Ha HropHOeprckoM mpoiiecce, onpe-
JICITUB TIOHSITHE MEXTYHAPOHBIX MPECTYIUICHUN (TEHOIMI, MPECTYIlIe-
HUA TIPOTHUB YCJIOBCUHOCTU, BOCHHBIC HpeCTyr[J'[eHI/IH) 1 YCTAaHOBUB IICP-
COHAJILHYIO OTBETCTBEHHOCTh 3a HX COBeplieHue. Tarke TpuOyHam
Harjis1iiHO IMOKa3bIBA€T, YTO K OTBCTCTBECHHOCTU 3a MCEKAYHAPOAHBLIC
MNpECTYIJICHUA MOTYT OBITH IMPUBJICYCHBI OaXXC CaMbI€ BBICOKOIIOCTAaB-
JICHHBIE JUI[A HEIPYXECTBEHHBIX TOCYAApCTB, 4YTO JEMOHCTPUPYET
NPUHIHKI YHUBEPCATHLHON IOPUCIMKIIUN U IPABOIIPEEMCTBEHHOCTH?,

Bennkoii OreuectBeHHOH BoWHBI // HropHOeprckuii mpomecc: Mcropudeckas
naMsaTh 1 oOpazoBaHue : ¢O. MarepuanoB cTyA. Kpyrioro croia (r. Cumdepo-
monb, 21 HOsOpst 2024 r.) / mox obm. pex. C.B. I'epacumoBcKkoro; cocr.:
®.A. Ametka, E.K. CenmuBanoBa, W.[I. 3aynuna, C.A. 3amupaka, C.B. Ecus.
Cumdepomions : KpeiMckuit ropuandeckuii THCTHTYT (Gunman) YHUBEpCHTETa
poKkypatypbl Poccuiickoit @enepannu, 2025. 228 ¢. C. 163-167. C. 163-164.

2 [Tanackxosa M.B., Illatoxuna I1.]]. 3nauenne Hiopubeprckoro mpouec-
ca B COBPEMEHHOM IIPaBOBOM BOCITUTAaHUM HeCOBEpIIeHHOIeTHHX // HiopHOepr-
CKHMI Tpolecc: MCTOpUYECcKast IaMsATh U 00pa3oBaHME : ¢O. MAaTEepHAIOB CTYA.
kpyrioro crona... C. 183-187. C. 186.



Lenpto crTaThm SBISIETCS PACCMOTPEHHE HMCTOPUKO-TIPABOBOTO
aCTeKTa CKJIaJbIBaHMs MOJUTHKH MaMSATH B KOHTEKCTE UTOTOB H YPOKOB
Hiopubeprckoro nporiecca.

®opmHUpoBaHKUE MOJUTUKM MaMSATH O BOEHHOM JpaMe B MHUPOBOI
MPaKTUKE HAYaJoCh MOYTH OAHOBPEMEHHO ¢ (JOPMHUPOBAHHEM TOCYyAap-
CTBEHHOM MCTOPUYECKON MONUTUKU. Hepenko HCTOpUIO Ha3BIBAIOT
IPOLLJION MOJUTHUKON», a TOJUTHUKY — «COBPEMEHHOW HWCTOPUEN».
W neiictButensHo, ypoku HropHOeprckoro mporecca — 3TO YPOKH
HE TOJBKO MPOILIOT0, HO ¥ CETONHSAIIHEr0 JAHS W, B KaKOW-TO Mepe —
IHS 3aBTparmHero. [lepBBIMH TPOSBHIM K HWCTOPHYECKOW TIONIUTHKE
HayuHblii uHTepec B 1980-x rr. mpodeccronansibie uctopuku OPI.
3/1ech OHa MOJIyYyMJIa CBOE MPOUYTEHHE KaK «MOPAIbHO-TIOIUTHYECKUM
MOBOPOT», WHHUIMUPOBAHHBIA (QeaepalbHbIM KaHIjiepoM [ epMaHuu
I'. Konem B nensix yTBepsKaeHUs Ooiee MO3UTUBHOTO XapaKTepa HeMell-
KOTO MaTPpUOTHU3Ma, KOTOPBIN J0 TOTO BPEMEHH 0a3upoOBAICS UCKIIOUH-
TENPHO Ha TPU3HAHWU COOCTBEHHOW BHHBI 3a IPECTYIUIEHUs TpeThero
peiixa. DTO MPHBENIO K «CHOPY MCTOPHKOB» W aKTyaJlHW3allH BOIpOca
0 IpopaboTKe TpOouuIoro (KPUTHYECKOW paboTe Haj MaMsAThIO O ITPO-
[IUIOM), O TPUYMHAX BO3HUKHOBEHHS HAllM3Ma U MEPE €ro OTBETCTBEH-
HOCTH 3a BTopyro MupoByo BoiiHy®. C 3TOro MOMEHTa 3a MCTOPUYECKOM
MOJIMTUKON 3aKperuisiercss (YHKIWS BBIPAOOTKH U TOMYJISPU3AIAN
OTIpEeIETICHHON MHTEPIPETAlNd UCTOPHH, BHIOPAHHOW B KadecTBE IIpa-
BWJILHOM 10 TIOJIMTHYECKMM MOTHBaM”,

B Coserckom Coro3e mpoBeJEHUE TOCYIapCTBEHHOW HCTOpHYE-
CKOI TIOJIUTHKY WX TIOJIUTUKHU MaMsATH 00 uTorax u ypokax HropuOepr-
CKOTO TIPOIIecca PETYINPOBAIOCh aKTaMH, W3aBaBIINMHUCS COBETCKUMU
U TNapTUWHBIMU oOpraHamu. Yke YkazoM llpesuaumyma BepxoBHoro
Cosera CCCP ot 08 mast 1945 r. BBogunocs npazgHoBanue aas [1odens

3 Hosak I0.B. Hcropudeckas MNONMTHKA KaK MPEAMET COLMATIBHO-
¢unocodckroro ananmmza // KypHan benopycckoro rocyaapcTBEeHHOTO YHHBEP-
curera. Comuoutorus. 2020. Ne 1. C. 60-66. C. 60-61.

4 Munnep A. Poccus: Biacts u ucropus. Pro et contra. 2009. Ne 3-4.
C.6-23.C. 8.



9 Mas, KOTOpHIA OOBSBISICA BBHIXOAHBIM JHEM’. BolumM B Tpamaumuio
MpOBEIEHIE BOCHHBIX MapaJoB, YPOKOB MYXECTBa B IIKOJIaX C YYACTHEM
BETEPaHOB BOIHBI, MouckoBasg pabora’. Tak Kak OCHOBHOH MHCCHEH
MesxayHapogHoro TpuOyHasa OblI0 HEAOMYIICHHE peluanBa (ammn3ma,
TO B JaHHOM KOHTEKCTE clieflyeT oOpaTuTh BHUMaHue Ha KoHcTuTynmio
CCCP 1977 r., cr. 28 xoTOopoii 3aduKCHpOBaia IOJOKEHUE O 3aIllpeTe
npomnaranisl BoMHbI'. B passutue 1010 mosnoxenus 22 Hosops 1991 r.
BepxoBupnii Coer PCOCP npunsn «Jlexmapanuto mpaB W CBOOOI
YyeloBeKa M TpaxkJaHWHa», 4.2 cT.4 KOTOpOH YCTaHOBWJA 3ampeT
Ha «HUCIIONB30BaHUE TIpaB M CBOOOM Ui HACHUIIBCTBEHHOTO HM3MEHEHUS
KOHCTUTYITHOHHOTO CTpPOSI, Pa3)KUTaHUS PACOBOW, HAIIMOHAIBHOM, KIlac-
COBOIA, PEJIMTHO3HON HEHABUCTH, JJIsl POTIATaH Ibl HACHIIUS ¥ BOMHBI»®,
BaxxHbiM MOMEHTOM B (JOPMHPOBAHHWH TMOIWUTHKU TAMATH CTala
nmoaroroBka k 40-neruto [obens! coBeTckoro Hapoaa B Benukoit Oteue-
cTBeHHOH BoitHe 1941-1945 rr. B Beimenmem 31 mas 1984 r. mocra-
HoBieHuu LentpansHoro Komurera KIICC oTMedeH periaromumii BKiIa
Cogerckoro Coro3a B [ToOeny Haj TMTICPOBCKUM (allli3MOM, OCBOOOK-

506 obbasnennn 9 mas Ilpaspuukom IloGenwl : Vkasz ITpesuaumyma
BepxoBaoro Coeta CCCP or 08 mas 1945 . (B pea. Ykaza Ilpesugmyma
Bepxosaoro Cosera CCCP ot 26 anpens 1965 r. Ne 3479-VI «O npusHaHuu
yTpatuBiiei cuny ctatbu | Ykasza Ilpesunnyma BepxosHoro Cosera CCCP
ot 23 nekabpst 1947 rona») // Benomoctu BepxoBHoro Cosera CCCP. 1965.
28 anpest. Ne 17.

6 Aunpees O.B., Illupokosa M.A. ®opMUpOBaHHE W Pa3BUTHE HOPMa-
TUBHO-IIPAaBOBBIX OCHOB COXpaHEHHUs NaMsATH 0 Benukoit OTeuecTBEHHOH BOlTHE
B 1941-2019 ronax // Bectauk Uysamnickoro yausepcurera. 2019. Ne 4. C. 23—
34.C. 25.

" Koncrurynus (OcHoeHoli 3akon) Coroza Coserckux Conuanucrude-
ckux Pecryonmuk (B pen. 3akoma CCCP ot 26 nmexabps 1990 r. Ne 1861-I
«O06 mmenenmsx n gonoiaeHusx Kouncturymmn (OcnoBHOro 3axkonHa) CCCP
B CBSI3U C COBEPIIIEHCTBOBAHMUEM CHUCTEMBI FOCYAAPCTBEHHOTO YIMpPaBJICHHS) //
Benomoctn Chezna maponusix nenyratoB CCCP u Bepxosroro Cosera CCCP.
1991. 02 ssuBaps. Ne 1, cT. 3.

8 O Jlexnapanuu mpas U cBOOOI Y€TOBEKA M TPAXKIAHUHA : TIOCTAHOBJIE-
uue Bepxosroro Cosera PCOCP ot 22 Host6pst 1991 1. Ne 1920-1 // Begomoctu
Cne3na HapoaHbIX AemyTaToB Poccuiickoit denepaunn u Bepxosnoro Cosera
Poccuiickoii deneparyun. 1991. 26 nexadps. Ne 52, cr. 1865.
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neHre HapoaoB EBpormsr ot paOcTBa, criaceHre MUPOBOM IUBHIIH3AIHH.
OtnaBanach JaHb YBOXCHHS K 00ph0e ¢ (pamm3aMoM BOMHCKHUX COCIUHE-
HAW W Taptu3aHckux otpsanoB HOrocnasuu, [lonsmm, YexocmoBakuw,
Bonrapuu, Pympiann, AnbGannu, Benrpuu, yuactHukoB aBrmkeHus Compo-
TUBJICHUS, a Takke HaponaoB u apmuii CLIA, Benukobpuranuu, Opan-
uuy, Kuras, Apyrux rocyjapcTB aHTUTUTIEPOBCKON Koanuuuu. Hapsny
¢ atuM LK KIICC npu3zBan naBaTh pemInTeNbHbIN, apryMEHTUPOBAaHHBIN
otnop QanscuduraTopam UcTopru BTopoit MUPOBOii BOWHEI®.

CoObITHSI MUPOBOI CTOpHUH, MTpou3oLIeane Ha pyoexe 1980-x—
1990-x rr., Takue kak oObenuHeHue ['epmanuu, pacman COBETCKOTO
Coro3a, oxoH4yaHue XOJOQHOW BOWHEI, W3MCHWIN T'€ONOIUTHYICCKOE
noyioxkenue Poccuiickoit denepanmu U akTyalM3UpPOBAIA TPOOIEMY
(hopMHpOBaHUS TOCYNaPCTBEHHOW MCTOPHYECKOW MOJIUTHUKH. B maHHON
cs3u 18 okrsaOps 1991 r. Bemmen 3akoH Poccuiickoit denmepanuu
«O peabunuTanyy XepTB NMOJIUTHUECKUX penpeccuit». Tak, m. 6 u 1. T.
CT. 4 THacsT, 4YTO HE MOJUIeKAT PeabUINTAlMKY JINIA 32 TTOCOOHMYECTBO
W3MEHHHKaM PoOJWHBI W (QammMCTCKUM OKKYIIaHTaM B COBEPIICHUH
HACWJIBCTBEHHBIX JIEHCTBHII B OTHOIICHWW TPAXKIAHCKOTO HACEIeHUS
Y BOGHHOIUIEHHBIX BO Bpems Benukoil OTeuecTBEHHOU BOWHBI; JMLA,
COBEpIIMBIINE BOEHHBIE MPECTYIUICHHS, MPECTYIUIEHHUS MPOTHB MHUPA,
MIPOTUB YEIOBEYHOCTH W MPOTHUB MPABOCYIUS; HAIpaBIEHHBIC B aMU-
HUCTPAaTUBHOM TOPSAIKE HA CHEIIIOCENEHUE JINIA U3 YUCIIa PENaTpHHPO-
BaHHBIX COBETCKHUX TpaXkJaH (BOCHHOIUIEHHBIX M TPaXXAAHCKHUX JIMII),
CIIy’)KUBIIUX B CTPOEBBIX M CIELUAIBHBIX (POPMHUPOBAHHUAX HEMEIIKO-
(bammcTCKUX BOMCK, MOJMIINHU, €CIM UMEIOTCS O0Ka3aTeNbCTBA UX yda-
CTHS B Pa3BeIbIBAaTENbHBIX, KapaTelbHBIX U O0EBBIX ACHCTBHUAX MPOTUB
KpacHoii Apmuu, napTusas, apMHUil CTpaH aHTUTUTIIEPOBCKOM KOATUIUU
¥ MHPHOTO HAceJeHHd, 32 UCKIFOYEHHEM TeX, KTO BIIOCIEACTBUHU IPH-
HUMaJl y4dacTue B OOEBBIX JEHCTBUAX MPOTHB HEMEUKO-(PalIMCTCKUX

%0 40-netun IToGexpl coBeTckoro Hapoaa B Benmkoi OTedecTBeHHO
BoiiHe 1941-1945 romos : mocranoBnenue IlenTpamsHoro Komwmrera KIICC
ot 31 mas 1984 r. // Kommynuctudeckas nmaptusi CoBerckoro Coro3a B pe30JIio-
LUSIX M PELISHUSIX Che310B, KoHepenuid u miaenymos LK (1898-1986). T. 14.
1981-1984. M. : TTomutusnar, 1987. 639 c¢. C. 582-589.
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BOHWCK B cocTaBe KpacHoi ApMuH, MapTU3aHCKUX OTPSAOB WIIM B JIBH-
ke ConpoTUBIeHUs ™.

CremyrormuM maroM sBwiock npunsatae 19 mas 1995 . @enepans-
Horo 3akoHa «O06 yBekoBeuennu [lobemsr coBerckoro Hapona B Bemm-
kol OreuectBenHol Boitne 1941-1945 romoe». B cT. 6 B Kauectse
Ba)KHEHIIIEro HAIpaBJICHHUs TOCYAapCTBEHHOHN MOJUTHUKY Ha3BaHA PELIH-
TenbHas Oopbba ¢ mposiBieHusiMu Qammsma. Poccuiickas Denepanus
Opasa Ha cebs 00s3aTENbCTBO NMPHUHAMATH BCE HEOOXOAMMBIE MEpPHI
0 MPEAOTBPAIICHUIO CO3/IaHUS U JIEATEIBHOCTH (AaIIMCTCKUX OpraHu-
3alMi U IBWKEHUH Ha CBOEH TEpPpUTOpPHUM. DTOH Ke CTaThell HaloXKeH
3aIlpeT Ha UCTOJIb30BaHKe, B TOM YHCIe MyOIUYHOE IEMOHCTPUPOBaHUE,
HAIUCTCKOW aTpHOYTHUKH MIIM CHMBOJIMKH, & TaKXKe SIBIISIOIINXCS IKCTpe-
MHUCTCKMMH MaTepualliaMi HW300paKeHHH pyKOBOIMTENEH IpyII, opra-
HU3alMHA WIN [BWKEHUH, NPU3HAHHBIX MPECTYHHBIMH B COOTBETCTBHUU
C IPUTOBOPOM MEXIyHapOIHOIO BOCHHOTO TpHOyHasa, «KaK OCKOpO-
JSIOIIMX MHOTOHALIMOHAJIBHBIN HapOoJl U MaMsTh O MIOHECEHHBIX B Benu-
kol OTeuecTBEHHOHM BOWHE kepTBax». Kpome Toro, 3amperieHa npona-
raiga arpuOyTHKM WIM CHUMBOJMKH, H300paXCHUH pYKOBOIUTEIEH
OpraHu3alyi, COTPYAHNYABLINX C TPYNIAMU WM JULAMH, TPU3HAHHBI-
MU TIPECTYIHBIMHA JHOO BHWHOBHBIMH B COBEPIICHHH NPECTYIUICHHUN
B cootBercTBHU ¢ IIpuroBopom HiopuOeprckoro tpuOyHana, 1100 mpH-
rOBOpaMH HAIlMOHAJIHHBIX, BOSHHBIX WIIM OKKYIAalIMOHHBIX TPHOYHAIIOB,
OCHOBaHHBIMHU Ha MPHUroBope MeXIyHapOIHOTO BOEHHOTO TpuOyHana,
nub0 BBIHECEHHBIMH B mepuon Bemmkoit OtedectBeHHoi U Btopoit
MUPOBOM BOMHEI. 3alpelieHa Takke Nporaranaa aTpuOyTHKA UM CHM-
BOJIMKM OpraHu3anuii (B TOM YHCJI€ MHOCTPAaHHBIX WMJIH MEXIyHapoOJ-
HBIX), OTPULAIOIIMX (aKThl M BBIBOJBI, YCTAHOBJICHHBIE MPHUTOBOPOM
MesxayHapoJHOrO BOSHHOTO TpuOyHaja.

100 peabumuTanyuyu KepTB MOJUTHYECKUX peNpeccuii : 3akoH Poccwuii-
ckoit ®emepammu ot 18 oktsiOps 1991 r. Ne 1761-1 (B pen. DemepanbHOro
3akoHa oT 29 masg 2024 r. Ne 108-®3 «O BHECEHHM M3MEHEHHMH B OTIEJILHBIE
3aKOHO/aTeNbHbIe akThl Poccuiickoit denepanuu v MPU3HAHUN YTPATHUBIIUMU
CUJTy OT/EJIbHBIX IOJOKEHUH 3aKOHOJATeNbHbIX akToB Poccuiickoit ®denepa-
uumn») // Cobpanue 3akoHoaarenbcTBa Poccuiickoit @enepannu. 2024. 03 uroHs.
No 23, 4. 1 cr. 3046.



Cratps 6.1 unet eme ganeine. OHa Haaraer 3ampeT MMyOIMIHOTO
OTOXKIIECTBJICHHUS IieJiel, pemeHnid u aerictBuit pykoBoactsa CCCP,
KoMaHzoBaHusl u BoeHHOocayxammx CCCP ¢ memsimu, perieHusMH
U JCUCTBUSMU PYKOBOJACTBA HAIIMCTCKOM I'epMaHuu, KOMaHIOBaHUS
1 BOGHHOCITY>KalllUX HAalKUCTCKOM ['epMaHuM U €BPONEHCKUX CTpaH OCU
B x07ie BTOpoit MUpOBO BOWMHBI, a TaKXKE OTPUIAHUA pEelIaoIIel poiu
COBETCKOI'0 HapoJa B pa3rpoMe HalKUCTCKOW ['epMaHny U T'yMaHUTApHOMN
muccur CCCP npu 0cBoG0kK1eHNN cTpaH EBponbrtt,

CooTBeTCTBYIOIINE BUBI OTBETCTBEHHOCTH 32 HapYIICHHUE 3ampe-
Ta ycraHoBieHsl cratbeir 13.48 «Komekca Poccuiickoit ®enepanmu
00 aJIMMHUCTPATUBHBIX IPABOHAPYIICHUSAX». HAJOXKECHUE aTIMUHHCTPaA-
TUBHOTO mITpad)a Ha IPaXAaH B pasMepe OT 1 ThICAYM A0 2 ThICAY PYO-
nei 100 aIMUHHCTPATHBHBIA apecT Ha CpPoK 10 15 cyTok; Ha JOIK-
HOCTHBIX JIMII — OT 2 ThICSY JO 4 ThICAY pyOJiel; Ha FOPUIAMYSCKUX
gury — oT 10 Thicsu a0 50 Thicsu pyOneid. [loBTOpHOE CcOBepIIeHUE
TakOro IPABOHAPYIIECHUS BJICYET HAJIOXKEHHE aJMHHUCTPATHBHOTO
mrpada Ha rpaxaaH B pazmepe ot 2500 10 5 Teicsy pyOaeit mbo agmu-
HUCTPATUBHBIA apecT Ha CPOK 10 15 CyTOK; Ha JIODKHOCTHBIX JIUI[ —
oT 5 Thicsy a0 20 ThICSY pyOJield WM JUCKBATU(PHUKAIIMIO HAa CPOK
or 6 MecsueB Ao 1 ronma; Ha ropuauyeckux Jul — OoT 50 TeICAY
no 100 Teicsia pyOnel WM aJAMHHUCTPATUBHOE IPHOCTAHOBIEHUE
JIEATENHLHOCTH Ha CPOK 110 90 cyTok™?,

1106 yBekoseuenun IToGensl coBeTckoro Hapoaa B Benmkoii Oteue-
cTBeHHOH BoitHe 1941-1945 ronos : ®dexnepanbhblil 3akoH oT 19 mas 1995 .
Ne 80-03 (B pen. PenepanbHoro 3akoHa ot 28 nexabps 2024 r. Ne 545-P3
«O BHeceHnn m3MeHeHus: B DenepanpHblil 3akoH "OO0 yBekoBeueHun [loOenb
CcOBeTCKOro Hapoja B Bemukoit OreduectBeHHOM BoiiHe 1941-1945 romos"») //
Cobpanne 3akoHOomatenbcTBa Poccuiickoit @eneparun. 2024. 30 mexabps.
Ne 53, 4.1 cr. 8555.

12 Konexc Poccuiickoii ®epepannn 06 afMHHUCTPATHBHBIX IIPAaBOHAPY-
mieHusnx . Penepanpubiil 3aKoH oT 30 mexadps 2001 r. Ne 195-D3 (8 pen. Pene-
pamsHOro 3akona or 31 wmromst 2025 r. Ne 302-03 «O BHeceHMHM H3MEHEHU
B crathu 5.35 u 20.3 Kogekca Poccutickoit @eneparyy 06 aIMAHACTPATUBHBIX
npaBoHapymenusx) // Cobpanue 3akoHonmarenbcTBa Poccuiickolt Deneparyn.
2025. 04 aBrycra. Ne 31, cT. 4656.



HenocpenctBeHHoe OTHOIIEHHE K paccMaTpUBacMOW Ipobieme
umeer Yka3 Ilpesupenta Poccuiickoit ®enepanuu ot 15 mas 2009 r.,
B COOTBETCTBHHU C KOTOPBIM IIPH INIaBE rOCynapcTBa co3aasanack Komuccus
MO0 TPOTUBOJCHCTBUIO TOMBITKAM (anbCH(PUKaU HUCTOPUH B yIIEpO
uHtepecam Poccun. Ee OCHOBHBIMHU 3aauaMul ONpeneisuIiuch 06001e-
HHAC W aHanMM3 WHPopManud o (parbcHPUKAIIA UCTOPUICCKUX (PaKTOB
U COOBITHH, HANpaBJICHHOM Ha yMalleHHE MEXIyHapOJHOTO MPECTHKa
Poccun, a Taxxe BbIpaOOTKA CTpAaTErny MPOTUBONCHCTBUS TAKUM IOIBIT-
kam'®. OHaKO M3-32 HEOJHO3HAYHOM PEAKIUM B POCCUHCKOM M MHPO-
BOM coo0IecTBe aesrenabHocTh 310l Komucenn Yxaszom [lpesunenta
Poccuiickoii ®enepanun ot 14 deppans 2012 r. 6bu1a npekpammena®®,

Crenyromuii 3Tam B pa3BUTHH TOCYIaPCTBEHHOMN MOJUTUKH TTaMsi-
i Hadancs ¢ cepeaunasl 2010-x rr. B obHoBnenHo#t CrpaTernn Hammo-
HaJTbHON 0€30IIaCHOCTH, YTBEpXKIeHHOH Ykazom llpesumenta Poccwuii-
ckoii @enepaumu 31 nexabps 2015r., TmaBa rocyaapcTBa oOpaTHI
BHUMAaHUE Ha JBa TIeononuThdyeckux ¢axtopa. C OAHOM CTOPOHBI,
y MOJIPACTAOIIETO TOKOJICHHsI cpOPMUPOBATIOCH TOCTOHHOE OTHOIIEHHE
Kk ucropun Poccun. C apyroil cTopoHsl, Ha 3TOM (POHE aKTUBU3UPOBA-
JUCh HeapyxkecTBeHHble Ham cTpaHbl. [lomnepxkka CIIA w Esponei-
CKHM COI030M aHTHKOHCTHUTYIIHOHHOTO IEPEeBOPOTa Ha YKpauHe MpuBela
K PacKojy B YKPaMHCKOM OOIIECTBE W BOSHHKHOBEHUIO BOOPY>KEHHOI'O

130 Komuccuu mipu Tlpesuzente Poccuiickoii denepaliy 0 NpoTHBO-
JEUCTBHIO TONBITKaM (aibcu(UKanuy UCTOpUH B ymiepd mHrepecam Poccun :
Vxa3 Ilpesunenra Poccuiickoit @enepaunu ot 15 mast 2009 r. Ne 549 (B pen.
Vxasa Ilpesunenra Poccuiickoit ®@enepaunn ot 08 centsadps 2010 r. Ne 1103
«O BHeceHuu usMmeHeHuil B cocraB Komuccuu npu Ilpesunenre Poccuiickoit
denepany O IPOTHUBOJCHUCTBHIO TOMBITKAM  (panbCUPUKAIMM  HCTOPUU
B ymiep6 unTepecam Poccum, yrBepxkaeHHbIH Ykazom [Ipesunenra Poccuiickoit
Oeneparuu ot 15 mas 2009 r. Ne 549y) // Cobpanue 3akoHomarenscTBa Poc-
cuiickoit @eneparmu. 2010. 13 centsaops. Ne 37, ct. 4644.

1406 yrBepxnenun cocrasa Komuccun npu Ilpesumente Poccumiickoii
@enepanyn o GOPMUPOBAHUIO M TOATOTOBKE PE3EpBa YIPABICHUECKUX Kaf-
pOB, U3MECHEHNU U NMPU3HAHUH YTPAaTHBIIMMH CHIY HEKOTOPBIX akToB IIpe3m-
nenta Poccuiickoit @enepanun : Yka3 Ilpesupenta Poccuiickoit denepanuu
ot 14 despans 2012 r. Ne 183 // Cobpanme 3akoHonarenscTBa Poccuiickoi
Oeneparun. 2012. 20 pespans. Ne 8, ct. 988.
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KoH(IIMKTa. YKpeIuleHne KpalHe MpaBOd HAIMOHAIMCTHYCCKON HIeo-
JIOTHH, IIeJICHANPaBIeHHOE CO3[aHne Y YKPanHCKOIO HacesleHus: oOpasa
Bpara B june Poccun, cTaBka Ha CHJIOBOE pelIEHHE BHYTPHUIOCYyIap-
CTBEHHBIX TPOTUBOPEUUH, IIyOOKHI COLMANTbHO-3KOHOMUYECKUN KpH-
3UC TpEeBpaTHIM YKpauHy B JOJNTOCPOYHBIA OYar HECTaOMIBLHOCTH
B EBpomne u HenmocpeACTBEHHO Y IpaHull Halel crpaHbl. Bo3pocio Biu-
SIHUE Ha MEXIYyHapOAHYI0 00CTaHOBKY MPOTHBOOOPCTBA B III0OAIbHOM
nHGOPMALMOHHOM IIPOCTPAHCTBE, 00YCIOBICHHOI'O CTPEMIIEHHEM HEKO-
TOPBIX CTPaH HMCIIOJIB30BATh COOTBETCTBYIOIINE TEXHOIOTHH JUISl TOCTHU-
YKEHHSI CBOMX T'€ONOJUTUYECKUX IeJIel, B TOM YHCIIe IyTeM MaHUITYJIH-
poBaHHS OOIIECTBEHHBIM CO3HAHHEM U (abCcu(hUKANN UCTOPUH.

[ToaToMy OAHOHM M3 OCHOBHBIX yrpo3 TOCYJIapCTBEHHOW M OOIIIe-
cTBeHHOH Oe3omacHocTH Poccum HaszBaHa AEATENBHOCTH, CBSI3aHHAS
C MpomnaraHzioi uaeonoruu ¢ammnsma, 3KCTpeMu3Ma, Teppopu3Ma U ce-
napaTu3Ma, HaHeCEHHEM yIiepOa TpakJaHCKOMY MHpPY, CTaOHIBLHOCTH
B obmmecTBe. B cBoro odepenp, yrpo3aMy HallMOHAIBHOW 0€30MaCHOCTH
B 00JIACTH KYJBTYpHl OIpPEENCHbl: pa3MbIBaHUE TPAJUIIMOHHBIX POC-
CHHMCKHX JyXOBHO-HPAaBCTBEHHBIX LIEHHOCTEH M OCjialJIeHHEe EeIUHCTBA
MHOT'OHallMOHANBHOro Hapoaa Poccuiickoil @enepanuu myTeM BHEUIHEN
KYJIbTYPHOH ¥ MHQOPMAIMOHHON IKCIAaHCHH (BKIIOYAsi paclpocTpaHe-
HUE HU3KOKAYeCTBEHHON NPOIYKIUH MAacCOBOM KyJbTYpbI), IPOMAaranibl
BCEJI03BOJICHHOCTH M HACHJIUS, PACOBOW, HAIIMOHAJILHOW U PEIUTHO3HON
HETEPIIHUMOCTH; TOMBITKA (aILCUPHUKAINU POCCHUICKON W MHUPOBOU
WCTOPHMH U PSJL IPYTUX .

B mnpennsepue KoHCTHTYyHHOHHOTO pedepermyma IIpesuaeHt
Poccun B.B. Ilytun B [locnanun denepansHomy coOpanuio 15 sHBaps
2020 r. ormetni, 4To «9 Masi — caMmblii BEIMKWN W CBATOW Tpa3HUK.
Mpl ropauMmcsl TIOKOJIeHHeM IoOeauTeNlell, YTUM WX IOJBUT, W HAaIlla
aMATh — HE TONBKO J1aHb OTPOMHOTO YBa)XXEHMsI T€pOMYECKOMY IpO-
[JIOMY — OHA CIIYXKHT Haiemy OyIynieMy, BIOXHOBIISET HAC, YKPEIUIsIeT

150 Crparerun HanMoHaNbHON Oe3omacHocT Poccuiickoit depepanuu :
Va3 Ilpesunenrta Poccuiickoit ®@enepanuun ot 31 mexabps 2015 r. Ne 683 //
Cobpanue 3akoHomatenbcTBa Poccniickoit ®@enepanun. 2016. 04 suBaps. Ne 1,
9.2 cT. 212.
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HaIre eAuHCTBO. MBI 00s3aHbI 3amUTHTH TpaBay o [lobene... Harmomy
BpaHbIO, MOMBITKaM NEPENHAUYNUTh UCTOPHIO MBI IOJIKHBI IPOTUBOIOCTA-
BuTh ¢aktel. B Poccun Oyner co3maH KpymHEHIINNA W Camblil TTOHBIH
KOMIIJIEKC apXUBHBIX JJOKYMEHTOB, KHHO- U (poTOMaTepuanoB mo Bropoii
MHpPOBOI BOITHE, TOCTYIHBIX U JUISl HAIIMX TPakJaH, U JUIsl BCEro MUpa.
Taxast paboTa — HaII AONT KaK CTPAHBI-IOOEIUTEIBHULBI U OTBETCTBEH-
HOCTB TIEpEJT Oy TyIMMH TTIOKOJIEHUIMI» S,

B xome mommtmueckux pedopm 4 wmions 2020 r. Koncrutyrus
Poccumn Obiia momosnHeHa cTatbel 67.1, 3akpemnuBIIEH TIOJOKEHUE
o ToM, uTo «Poccuiickas denepanus 4TUT NaMATh 3alIUTHUKOB OTede-
CTBa, 0OeCIeynBaeT 3alIUTy UCTOPUUYECKON NpaBIbl. Y MaJeHUE 3HaUe-
HUS TojBMIra Hapoga npu 3ammure OTeYecTBa He JOIMyCKaeTcs»:.
B pa3BuTHe JaHHOrO KOHCTUTYLHMOHHOTO HONOKeHUs B Hadane 2020-x I
IIpesunent Poccuiickoiit denepanuu OpUHSAI Psii HOPMATUBHO-IPABO-
BbIX akToB. Cpemu HHX — oOHoBneHHass CTpaTerusi HalMOHAIBHOU
6e3omacHocty ot 05 mrons 2021 1., B KOTOpPOil BIIEpBHIE B HAIIEW CTpaHe
3alUTa TPAJUIIUOHHBIX POCCUMCKHMX IyXOBHO-HPAaBCTBEHHBIX II€HHO-
CTEU, KyJIbTYpbl H HICTOPHUYECKON MaMATH 3asIBJIIEHA B YHCJIE IPUOPUTET-
HBIX HalpaBJICHUH MOJUTUKU. B TOKyMEHTE OTMEYEHO, UTO PAAOM rocy-
JapCTB MPEANPUHUMAIOTCS MOMBITKH IeJI€HAPABICHHOTO Pa3MbIBaHMUS
TPaJIULUOHHBIX LIEHHOCTEN, HCKAKEHUSI MUPOBOM HCTOPHH, IIEPECMOTPA
B3MJIAJIOB HAa pOJib U MecTo Poccum B Hei, peabuiuTanuu Qammsma.
3amuTa TpaJUuIHOHHBIX EHHOCTEH, KyJIbTYyphl U HICTOPUYECKON MaMsiTH
o0ecrieunBaeTcs MyTEM 3aIIUTBl MCTOPUYECKOW IPaBIbl, COXPAHEHUS
HCTOPUYECKOM IaMsTH, MPEEMCTBEHHOCTH B pa3BUTHM Poccuiickoro
rocylapcTBa M €ro MCTOPUYECKH CIIOKHUBILIETOCS €AWHCTBA, MPOTUBO-
neictBus  QaibCU(UKALMH  UCTOPHU; TOAMCPKKH  OOIIECTBEHHBIX

16 TTocmanme IIpesunenta Poccuiickoii ®enepaunu B.B. [lytuna dene-
panmsaOMYy Cobpanuro Poccuiickoir @eaeparuu ot 15 staBaps 2020 r. // Poccuii-
ckas razera. 2020. 16 suBaps. Ne 7.

1" Koncrurymus Poccuiickoit ®enepanun (pHHATA BCEHAPOIHBIM TOJIO-
coBanueM 12 nexabpst 1993 r.) (B pen. PenepaibHOr0 KOHCTUTYLIMOHHOTO
3akoHa oT 26 mexadbps 2024 r. Ne 5-®OK3 «O BHeceHNHN H3MEHEHHI B OTACIbHBIC
(denepanbHble KOHCTHTYIIMOHHBIC 3aKOHBI») // CoOpaHHMe 3aKOHOIATEIbCTBA
Poccutiickoit @eneparun. 2024. 30 mexadbps. Ne 53, u. | cr. 8484,
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MPOCKTOB, HAIPABJICHHBIX HA HaTPUOTHYECKOE BOCIHUTAHUE TPAXKIAH,
COXPaHEHHE HCTOPUYECKON MaMATH M KyJIbTypbl HaponaoB Poccuiickoit
denepanun’®,

OrnmuurtensHOU yeptoi Ykasa [Ipesunenra Poccun ot 09 HOsOps
2022 r., yrBepauBuiero OCHOBHI FOCy1apCTBEHHOM MOIUTHKH TI0 coXpa-
HEHHIO M YKPCIUICHUIO TPAJULHUOHHBIX POCCUHCKHX JTyXOBHO-HpaB-
CTBEHHBIX IIEHHOCTEW, SABISETCS MPOTHO3MPOBAHUE JBYX CLEHapUeB
pPa3BUTHSL CHUTYyallUH, CBS3aHHOM C TOCYIapCTBEHHOM HCTOPUYECKOU
MOJIMTUKOM. [103UTHBHBIN CIIeHApUN OPUEHTHUPOBAH Ha (POPMHUpPOBAHHE
BBICOKOHPABCTBEHHOM JIMYHOCTH, BOCIHUTAHHOM B JyXe VBa)KEHUS
K TPaJWIMOHHBIM IIEHHOCTSM, OOJIafaroliell akTyadbHBIMU 3HAHHSIMH
Y YMEHUSMH, CIIOCOOHOM peann30BaTh CBOW MOTEHIMAT B YCIIOBHUSX
COBPEMEHHOT'0 OOIIECTBa, TOTOBOM K MHUPHOMY CO3WJAHHIO W 3aIlUTe
OrtevectBa. OJHAKO COXPAHSIETCS] ONACHOCTh peai3allii HEraTUBHOTO
CIleHapusi B Cllydyae OTCYTCTBUS HPOTHBOJEIHCTBHS paclpOCTPaHEHUIO
JecTpyKTHBHOM mupeonorun’®. Ykazom IiaBel rocymapctBa 2 HOSAOps
2023 1. B 1ENAX COXpaHEHHS W 3allUThl TPAJMIHUOHHBIX POCCHHCKUX
JyXOBHO-HPABCTBEHHBIX LIEHHOCTEU, KYJIbTYpPbl U UCTOPUUECKON NaMsATH
OblTa co3JaHa aBTOHOMHAsT HeKoMMepdeckas opraHuzamus «Harwmo-
HaJIbHBIM LEHTp ucTopudeckoil namsitu npu Ilpesunente Pocculickoit
O®epepauuny». Ero pykoBogutenem ctana E.II. ManslmeBa, kanaugat
HMCTOPUYECKHUX HAyK, 3aMECTUTENh HaualbHUKA JerapTaMeHTa YTpasie-
nus [pesunenta Poccuu 110 06mecTBeHHBIM TpoekTam,

180 Crparerun HanMOHANBHON Oe3omacHocT Poccuiickoit Depepanuu :
Vka3 Ilpesunenta Poccuiickoit @enepaunu ot 02 wrons 2021 r. Ne 400 //
CoOpanune 3akoHOAaTenbeTBa Poccuiickoit ®eneparnmm. 2021. 05 urons. Ne 27,
g II. ct. 5351.

19 06 yreepxnennn OCHOB rocyIapCTBEHHOM TONUTHKH 110 COXPAHEHHIO
U YKPEIUICHUIO TPaIUIMOHHBIX POCCHHUCKHX IyXOBHO-HPABCTBEHHBIX ICHHO-
creti : Yka3 Ilpesunenta Poccwmiickori ®enepanmu ot 09 HosiOps 2022 T.
Ne 809 // Cobpanue 3akoHOmaTenbcTBa Poccuiickoit denepanuu. 2022. 14 Ho-
si0pst. Ne 46, ct. 7977.

200 co3gaHMM aBTOHOMHOH HeKOMMepdeckoil oprammsamun «Hammo-
HaJIBHBIN LIEHTp UcTopudeckoil mamsatu npu [Ipesunente Poccuiickoit denepa-
uun» . Yka3 Ilpesugenra Poccuiickoit ®eneparmu ot 02 HosiOps 2023 r.

13



OnHUM H3 OCHOBONOJAraroIlMX JOKYMEHTOB, OIPEAEIISOINX
roCy/apCTBEHHYIO MOJIUTHUKY MaMATH, MOXHO cuuTaTh Yka3 Ilpesunenta
Poccum ot 08 mast 2024 r. «O6 yrBepx)aeann OCHOB TOCYapCTBEHHOM
noyutuku Poccuiickoit denepanuy B 00JIaCTH UCTOPUYECKOTO TPOCBE-
mieHus». B HeM naHa 4YeTkas XapakTepUCTHKa IEJIOr0 psijia PUCKOB
U YIpo3, C KOTOPBIMH CTAJIKUBAIOTCSA POCCUICKOE O0ILIECTBO U rocynap-
CTBO B YCJIOBUSX POCTa MEXAYHApOJHOW HamNpsKEHHOCTH U KpHU3Hca
HallMOHAIBHON HICHTUYHOCTH, YHWUYTO)KCHUS HCTOPUYECKON IaMsTH,
peadmIMTau HEOKOJOHUATN3Ma, HEOMMIICpHATU3Ma W HEOHAI[U3Ma.
K TakoBbIM OTHECEHBI: HEAPYKECTBEHHBbIE JEUCTBUS HHOCTPAHHBIX
roCyZlapcTB, HANpaBJICHHBIC Ha OTPHLIAHUE WIH NPEYMEHBIICHHE HCTO-
puyecKoro Bkiajga Poccuu B pa3sBUTHE MUPOBOM LIMBUIIM3ALIAN; ITOIIBIT-
K1 aedopManuyd HCTOPHUYECKONW MaMATH M HCKAXECHUS HCTOPHUYECKON
MpaBIbl, HETaTHUBHBIC OLIEHKH COOBITUH M TNEPHONOB OTEUYECTBEHHON
HCTOPHH, paclpoCcTpaHEeHUE JIOXKHBIX MpeacTaBleHuil o Poccun; ncnomis-
30BaHME KOJUIEKTUBHBIM 3amnafoM (aabcu(UKaNU UCTOPHH B Ka4eCTBE
opyxus B WH()OpPMAIMOHHOI BOIWHE, HAIPAaBICHHOW Ha pa3pylIeHHE
LEJIOCTHOCTH POCCUICKOr0 OOIIECTBA U rOCy1apCTBa.

JUid mpOTUBOJEHCTBUSI 3THM pPHUCKaAaM M yTpo3aM IPEJIOKEHO
OpraHu3oBaTh paboOTy B OOJACTH HMCTOPHYECKOTO IPOCBEIICHHUS.
[lon TakOBBIM NMOHMMAETCSl PETYIUPYyEMast TOCYAAPCTBOM JIEATEIBHOCTD
MO PacIpOCTPaHEHHUIO B OOIIECTBE JIOCTOBEPHBIX M HAYYHO OOOCHOBAH-
HBIX UCTOPUYECKUX 3HAHUH B MEIsX (POPMUPOBAHUS HAYYHOTO MOHUMA-
HUS MPOLUIOTO M Hacrosiero Poccum, sABmsArOImIErocs OJHONW M3 OCHOB
00IIEePOCCUICKON TPAXTAHCKON HMIEHTUIHOCTH M KOJUICKTUBHOW HMCTO-
pUYECKON MaMATH, a TaKXKe B IENAX MPOTUBOJEHCTBHS MOMBITKAM
yMaJIeHus TIOJIBUTa Hapoaa npu 3amiure OTedecTna.

locynapcTBeHHast MOMUTHKA B OOJNACTH HCTOPUYECKOTO IMPOCBE-
LIEHHUS OMNpPEAENSeTCs] KaK COBOKYIHOCTb JEWCTBUI, HaIlpaBICHHBIX
Ha pacrpocTpaHeHHe B OOINECTBE JOCTOBEPHBIX M HAYYHO OOOCHOBAH-
HBIX HCTOPUYECKHUX 3HAHUH, MOAAEPKKY U pa3BUTHE CUCTEMBI HAyYHOTO

Ne 817 // Cobpanue 3akoHonarensctBa Poccuiickoit deneparuu. 2023. 06 Ho-
a6ps. Ne 45, ct. 8034.

14



HUCTOPUIECKOTO 3HAHUS, POPMUPOBAHNE IMYHOCTH HA OCHOBE MPUCYIIICH
poccuiickoMy OOIIIECTBY CHCTEMBI IIEHHOCTEH 1 1F00BH K PoiuHe.

OpHolt U3 1enelt ToCyapCTBEHHOH MOJMIMTHKY B 00JaCTH UCTOPH-
YECKOT0 TMPOCBEUICHMS 3asABJICHO (HOPMUPOBAHUE OOIIEPOCCUICKOM
Ipa)JTaHCKON WJACHTUYHOCTH M YKpEIUIeHue oOnHOCTH Pycckoro mumpa
HAa OCHOBE TPAJHMIIMOHHBIX POCCHUICKHUX TyXOBHO-HPABCTBEHHBIX U KYJIb-
TYPHO-UCTOPUYCCKHUX IIEHHOCTEH MyTEM COXpaHCHHS MaMATH O 3HA4Yu-
MBIX COOBITHSIX MCTOpHH Poccuu, BKIFOUAsk HCTOPUIO TOCYapCTBOOOpa-
3YIOIIET0 PYCCKOr0 HAapoja, MaTPHOTHUSCKOTO BOCIIUTAHUS, COXPAHCHUSI
naMATH 0 3amuTHUKax OTedyecTBa ¥ HENOMYIICHUS YMaJICHUS 3HAYCHUS
nmojBUra Hapoaa npu 3anmre OtedecTBa, (OPMUPOBAHUS AKTUBHOU
IpaXJIaHCKON TMO3WIMA B OTHOIICHUM Ba)KHOCTH HCTOPUYECCKOTO IIPO-
CBEILCHUS U COXPAHCHUS UCTOPUICCKOM NTAMSTH H JIP.

CyObeKTaMU TOCYIApCTBEHHOW MONUTHKHA B OONACTH HUCTOpUYE-
CKOT'O ITPOCBEIICHHS OIPEIEIICHbI OpTaHbl MyOJIMYHOM BIACTH, HAYYHBIC
u 00pa3oBaTesbHBIC OPraHU3AlMU, aKaJIEMUUECKUE U YHUBEPCUTETCKUE
LIEHTPBI, OPraHW3alMU KYJIBTYpbl U HCKYCCTBA, KYJIbTYPHO-TIPOCBETH-
TEJIbCKUE OPTaHU3aIl|H, CPEJCTBA MAcCOBOM MH(pOpPMAIIUH, OOIIECTBEH-
HO-TOCY/IapCTBEHHBIC M OOIIECTBEHHbIC OOBEIUHEHUS M OPraHU3aIlUH,
HMHBIC HEKOMMEPYECKHE OPraHu3alluH, JACSITEeIbHOCTh KOTOPBIX HAIPaB-
JICHa Ha PacIpOCTPaHEHHE B OOIIECTBE JOCTOBEPHBIX ¥ HAYYHO 0OOCHO-
BAHHBIX MCTOPMYECKUX 3HaHMi?l. Jg peanus3aluu TOCYAapCTBEHHOM
MOJIMTUKU B JJaHHOW oOnactu Ykasom Ilpesunenra 27 nmexadps 2024 r.
B 00HOBJIEGHHOM (hopMare BO300HOBUIIA CBOIO PabOTy MexBEIOMCTBEH-
Has KOMHCCHSI [0 UCTOPUYECKOMY IpocBelieHnio. Ee Bo3rmaBuim momorii-
nuk [Ipesunenta Poccuu B.P. Menunckuii??,

21 06 yrBepixaennn OCHOB TOCYJAapCTBEHHOH IONUTHKH Poccuiickoii
Oenepanyy B 00JIACTH UCTOPHUYECKOTO TpOCBeleHus : Yka3 [Ipesunenra Poc-
cutickoit @eneparuu ot 08 mas 2024 1. Ne 314 // CobpaHne 3aKk0HOJATEILCTBA
Poccwuiickoit @eneparun. 2024. 13 mas. Ne 20, ct. 2587.

22 Bonpocskl MeKBEIOMCTBEHHON KOMMCCHH IO HCTOPHYECKOMY MpO-
cBemeHmio : Yka3 [Ipesunenta Poccuiickoii denepanmu ot 27 nexadbps 2024 r.
Ne 1120 // Cobpanue 3akoHomarenbcrBa Poccuiickoit denepanuu. 2024. 30 ne-
kabpst. Ne 53, 4. | ct. 8666.
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MOXXHO OTMETHTHh OJHY W3 IOCIEAHWX WHUIMATHB llpaBuTens-
ctBa Poccun — 310 KOppeKkTHpOBKa HampaBieHuil peanuzannu Konnen-
MU TOCYJApCTBEHHOW MONUTHKU TI0 YBEKOBEUCHHUIO MAMSITH JXEPTB
MOJUTUYECKUX pernpeccuii. B kadecTBe omHOW M3 mpoOiieM Ha3BaHa
HE BIIOJIHE IOCJIE0BATENBHO OCYIIECTBICHHAs B COOTBETCTBUU C YKa-
3oM llpesumuyma BepxoBHoro Cosera CCCP ot 17 centsbps 1955T.
BCeoOIasi aMHUCTHSA COBETCKMX TpaXKJaH, COTPYIHHYABIIUX C OKKY-
nantamMu B nepuop Bemmkoil OTedecTBeHHOI BoWHBIZ., OHa IpuBena
K peabmimTanuu 1no GopMaibHbBIM KPUTEPUSM U OOCICHHIO TTIOCOOHUKOB
HAIMCTOB M W3MEHHUKOB POIWHBI, CIy)KUBIIMX B MPUOANTHHCKUX,
YKPaWHCKUX W MHBIX KapaTeIbHBIX MOAPA3IEIICHUSIX, CHOPMUPOBAHHBIX
[0 HAllMOHAJIBHBIM IMpPHU3HAKAM, YYaCTHHUKOB MOJNOJBHBIX HAllMOHAIH-
CTUYECKNX W OaHauUTCKUX (opmMupoBaHWi. B mpaBuUTETHCTBEHHOM
pacnopsbkernu ot 20 wroHs 2024 r. 0cob0 mMmomYepKHYTa HEOOXOIIH-
MOCTh PabOTBl MO peabWIHUTAMK PEMPECCHPOBAHHBIX B COOTBETCTBHU
C KOHCTUTYIIMOHHBIM TIPUHIIMIIOM COXPAaHEHHS HCTOPHYECKOH IMpaBibl
W HEJIOMYCTUMOCTh peabMIUTALlMH W ONpaBlIaHusl UL, BUHOBHBIX
B COBEPIICHUH TSDKKUX M 0CO00 TSHKKHUX MPECTYIUIEHWH, BOSHHBIX
HPECTYIUIEHHH, IPECTYIIEHUH IPOTUB MUPA U 9EI0BEYHOCTU ",

Crout o0OpaTuTh BHUMaHKE U Ha MpeaMOyJy BCTYIAIOIIETO B CHITY
¢ 01 suBaps 2026 r. denepanpHoro 3akona «O0 YBEKOBESUYCHUHU MaMSTH
JKEpTB TEHOIIHM/Ia COBETCKOTO Haposa B mepuon Bemmkoit OtedecTBeHHOM
BOHBI 1941-1945 rogoB». OCHOBaHHMAMHU JAJISl €T0 NPHUHATUS SIBUINCH
npusHanue Poccuiickoli @Penepanmeil yCTaHOBJIEHHOTO IPUTOBOPOM

2306 aMHHCTUH COBETCKHX IPa’kJaH, COTPYIHMYABIIMX C OKKYIAHTAMHU
B nepuoa Benukoit OreuectBeHHON BoiiHbI 19411945 ronos : Yka3 Ilpesuau-
yma Bepxosroro Cosera CCCP ot 17 cenrsiops 1955 r. // Benomoct Bepxos-
noro Cosera CCCP. 1955. Ne 17, ct. 345.

24 O KOHLENIMHU roCcyAapCTBEHHOMN MONUTHKY 10 YBEKOBEUEHHIO MaMATH
JKEpPTB MOJUTUYECKUX pernpeccuil : pacniopsbkeHue [IpasutenscTBa Poccuiickoi
Oenepanuu ot 15 aBrycra 2015 r. Ne 1561-p (B pen. pacropsukenust IIpaBu-
tenberBa Poccuiickoit @enepannu ot 20 urons 2024 r. Ne 1564-p «O BHeceHUH
n3MeHeHui B pacnopsbkenue [IpaButensctBa Poccuiickort ®@eneparuu ot 15 aB-
rycta 2015 r. Ne 1561-p) // Cobpanue 3akoHOoAaTenbeTBa Poccuiickoit denepa-
mun. 2024. 24 uronst. Ne 26, ct. 3725.
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MexmyHapomqHOTO BOCHHOTO TpuOyHana B HropHOepre u mpyrumu
CyIeOHBIMH PEIICHUAMHU IPEeIHAMEPEHHOT0, 3apaHee CIUIAHMPOBAHHOIO
MTOJINTUYECKHM, JKOHOMHUYECKMM M BOCHHBIM PYKOBOJCTBOM HAIIUCT-
ckoii I'epmaHumM XapakTepa BOCHHBIX NPECTYIUIEHUH U IPECTYIICHUI
MIPOTUB YEJIOBEYHOCTH, COBEPIICHHBIX B OTHOIIEHUH COBETCKOTO Hapoja
B roasl Bemukoit OteuecTBEHHON BOIHBI, YBaXXUTEIbHOE OTHOILIEHHE
K TTaMATH JKE€PTB 3TUX NPECTYIIIIEHUH, TOYUTaHNE CHIIBI yXa COBETCKOTO
Hapoza, MPOSBUBILEIO €JUHCTBO M CTOMKOCTH B OOpbOE C HamucTamu
U UX NMOCOOHUKaMH, y4eT HEOOXOAUMOCTH MEXIYHAPOIHOIO COTPYIHH-
4YecTBa B LEJIAX MOAJNEPKAHUS BCEOOIET0 MUPa U COTIacusl, HEJOIyIIe-
HUs IPOSIBIIEHUH HalM3Ma B 1060i hopme?,

bosnbiiol Bkiag B peanu3anuio rocyJ1apCTBEHHON HCTOPUYECKOU
MOJIMTUKK BHOCST MPaBOOXpaHUTeNbHbIe opranbl. Hampuwmep, ['ene-
panbHON Tpokypatypoii Poccuiickoit ®@enepamuu ¢ despais 2019 r.
peannsyeTcst NpoekT «be3 cpoka JaBHOCTH», HApaBICHHBIN Ha cOXpa-
HEHHUE MaMATH O JKEPTBAX BOEHHBIX MPECTYIUICHUM HAIUCTOB M HX
nocoOHMKOB. B pamkax mpoekra ['eHepasbHON NMpPOKypaType B aBrycre
2024 r. ynamoch J0OMTBCA BKJIIOUCHHs B 0a3y JaHHbIX HMHTepmosa
OBIBILIETO ICICOBIIA, MPUYACTHOTO K yOUiCTBY He MeHee 500 cOBETCKHX
rpaxnaaH, SIpocnaBa ['yHbKO. DTOT BOSHHBIN NMPECTYMHHUK, KOJUIAOOpaHT
y4yacTBOBaJl BO BTopoll MupoBoil BoiiHE B cocTtaBe 14-i1 mexoTHoOM
muBuzun CC «lannumnan®. Kpome Ttoro, 14 centsiops 2022 r. Gbuia
npuHaTa «KoHIenusa cOBEPIIEHCTBOBaHMS CUCTEMBI OCYIapCTBEHHO-
MaTPUOTHUYECKOT0 BOCHHMTAaHUS B Mpokypatype Poccuiickoit ®enepa-
uuuy. OQHON U3 Hejei Ha3BaHO (OPMUPOBAaHUE y PAOOTHHUKOB IPOKY-
paTypsl Ha OCHOBE BBICOKOT'O YPOBHSA KYJBTYPHl W TIPaBOCO3HAHUS
MHPOBO33pPEHHS, HAIEJIEHHOTO Ha TPOTHUBOCTOSHUE AE€CTPYKTUBHBIM
NeHCTBUSM, HAIPaBJICHHBIM Ha OCKOpPOJICHHE MaTPUOTUYECKUX HYBCTB,

500 yBeKOBEYEHUM INAMATH SKEPTB T'EHOLMJA COBETCKOrO Hapoja
B nepruona Bemmkoit OteuecTBeHHON BOWHBI 1941-1945 romos : denepanbHblid
3akoH otT 21 ampens 2025 1. Ne 74-®3 // Cobpanne 3akoHOAaTeNbCTBa Poccuii-
ckoit ®enepanun. 2025. 28 anpens. Ne 17, ct. 2103.

2 Munocnasckuit M.3. Ykas. pa6. C. 164-166.
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MTOIBITKaM (haaTbCUPUKAIINI POCCUHCKON M MUPOBON HUCTOPHH, UCKaXKe-
HUS ¥ 3a0BEHHS UCTOPUUYECKON MPABIbl U IAMATH, LyXOBHO-HPABCTBEH-
HBIX M KYJIBTYPHO-UCTOPUYECKHX LIEHHOCTEH, HOPM MODAJH, 3aIIUTY
OT HEraTMBHOTO HH(OPMALMOHHO-TICUX0JIOTUYECKOTO BO3AEHCTBUS? .

Takum oOpazom, B Teuenue mepBoi uetBepu XXIB. B Hamreil
CTpaHe Ha OOLICHAIIMOHAJIbHOM M BEIOMCTBEHHOM YPOBHSIX ObLIH
CO3JIaHBl HOPMATHUBHO-TIPABOBbIE M OpPraHW3aIllOHHBIE OCHOBBI YCIIEI-
HOHM peanu3aluy TocyJapcTBEHHOW HCTOpHUecKoW momuTuku. OHa
Oasmpyercsa Ha npusHanuu Poccuiickoit Deneparueit cBoero mpasorpe-
emctBa ¢ CCCP, pemaronieii posin coeTckoro Hapona B I[loGene
HaJ Qamu3MoM, YBaXKUTEIHFHOM OTHOIIEHUH K BKJIaTy B obmryro [lobemy
TOCYJapCTB aHTUTHTICPOBCKONW KOATHIIUH, HAPOAOB OKKYIMHPOBAHHBIX
CTpaH, a TaKKe€ K HMCTOPUYECKOM maMATd W 3amuTHuKaM OTeuecTsa,
Ha HEOOXOIUMOCTH COOIIOACHHS HOPM MEKIYHAPOIHOTO IpaBa U OOph-
OBl C HEOHAIIM3MOM BO BCeX ero mnposiieHusx. Oxnako ee 3ddexTus-
HOCTbH HalpsMYIO CBSI3aHa C aKTHBHOW MO3UIHEN POCCHUICKHUX I'paXkIaH,
C UX ACATCIbHBIM NAaTPUOTU3MOM.

2706 yrBepxneHun KOHIENIMU COBEPLIEHCTBOBAHHMS CHCTEMBI TOCY/IAp-
CTBEHHO-TIATPUOTUYECKOTO BOCHUTAHUA B Mpokyparype Poccuiickoit dexnepa-
uy : mpuka3 ['eHepanbHO# mpokypaTypsl Poccutickoit denepanuu ot 14 cen-
T0pst 2022 1. Ne 510 (B pen. nmpukasa ['eHepansHOM mpokypatypbl Poccuiickoii
Oeneparuu ot 09 utons 2025 . Ne 401 «O BHeceHUW W3MEHEHUH B OT/CIIBHBIC
OpraHU3aIUOHHO-PACTIOPSIIUTECIBHBIC TOKYMEHTBI [ €HepalbHOrO MPOKYypopa
Poccuiickoii deneparun») // 3akonnocts. 2025. Ne 7. C. 74.
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HlenTanun Ajexkceil AJieKCAHIPOBHY,

KaHO. ucm. Hayk, 0oyernm, 0oyeHm xagheopovl

meopuu u ucmopuu 2ocyoapcmea u npasa UIICYE

@I'BOY BO «Yomypmckuii cocyoapcmeentblil YHUGepCUmemy,
2. Mbicesck

K BOITPOCY O 'EHE3UCE HHCTUTYTA TPUBYHAJIA

AKTyanbHOCTh MPEIJIOKEHHOW TeMbl 00yCIOBIeHa (haKTHYECKUM
OTCYTCTBHEM B OTEUECTBEHHOW HCTOpHOTpaduu padoT, MOCBSIIEHHBIX
BOIIPOCAaM HCTOKOB M CTAHOBJICHUSI HHCTUTYTa TpUOYHaJIa, IPOIIE IO
CJIOJKHBIN ITyTh Pa3BUTHS OT apXandecKux (opM paszpelieHns: KOHGINK-
TOB JI0O COBPEMEHHBIX MEXIYHApPOJTHBIX CyJeOHBIX OpraHoB. B oTnmume
OT CyZIOB, KOTOpbIE (POPMHUPOBATINCH KaK MOCTOSIHHBIE PABOBBIE MHCTH-
TYThI, TPUOYHAJIBI YaCTO BO3HUKAIIM KaK BPEMEHHBIC WM YPE3BbIYAHbIC
OpTaHbl pa3penieHUs COIMATbHBIX KOH(IUKTOB.

Lenplo JaHHOTO HMCCIIEAOBAHMS CTAJ0 PACCMOTPEHUE TIEHE3HUCa
WHCTUTYTa TpPUOYHaNa, OMNpeAeNieHHEe €ro XapaKTePUCTUK W POJH
B HOPMaTHUBHOM PETYJIHUPOBAHUH NIEPBOOBITHOTO OOIIECTBA.

MeTo/1010THYECKON OCHOBOM HCCIIEIOBAHUS TOCTYKHIJIA aHTPO-
MOJIOTHYECKAsT KOHUENIUS MYJIbTHIMHEHHOTO HEOIBOJIIOIHOHU3MA,
JOMYCKaIoIIas KOPPEKTHOE HCIOJIb30BaHHE MAaTEpUalIOB MO CHHIIOJH-
TEHHBIM (COBPEMEHHBIM) TIEPBOOBITHBIM IIEMEHAM ISl PEKOHCTPYKIHH
JOMUCbMEHHOT'0 TIEPHO/Ia UCTOPUH LIMBUIM30BAaHHBIX HAPOJOB, BKIIOYAs
TeHE3UC COIIMOHOPMATHBHOTO PETYJIMPOBaHHS U TOCYIapCTBA.

TepMun «TprOyHaI» acCONMUPYETCS Y 3HAYUTENHHOH YacTH
IOPUIITIECKOTO COOOIECTBa, KaK M B IIMPOKOM OOINECTBEHHOM CO3HA-
HUM, C YPE3BBIYAHHBIM BOCHHBIM CYJIOM, TIPEXKJIE BCETO C MEXIYHAPOI-
HBIMU BOeHHbIME TprOyHaiamu B HiopHOepre (Iepmanust, 1945-1946 rr.),
B Tokuo (Smonust, 1946—1948 rr.), mo OwBmedt KOrocmasuu (. ['aara,
Hupnepnanmer, 1993-2017rr.) u mo Pyanpme (r. Apymra, Tanzanus,
1994-2015 rr.). Kpome Toro, B uctopuu psia rocyAapcTB TpUOyHAIBI
W3BECTHBI KaK Ype3BbIYaliHbIC KBA3UCYACOHBIE OpraHbl I YIPOIIEHHON

19



pacmpaBbl C HICOJOTMYECKUMH, DPEIUTHO3HBIMA W MOJIUTHYECKUMHU
OIIIOHEHTaMH, KOTOpble O€3 [OJDKHOTO pAcCICNOBAHUS U IPABOBBIX
OCHOBaHMWI TPHU3HABAINCH OINACHBIMU IPECTYIMHUKAMH, 3aCIIyKABAIO-
IIMMH CaMOTO CypOBOT'O Haka3aHWs. B 3TOM KOHTEKCTe MOXHO IpHBE-
CTH B KayecTBE NPHUMEPOB OOPOBIIYIOCS C €PETHKAMU CPEIHEBEKOBYIO
KAaTOJMYECKYI0 HHKBU3HMLUIO, PEBOJIOLMOHHBIE TPUOyHANbl BpPEMEH
Benukoit ¢dpaniry3ckoit peBonroruu u I'paxkaanckold BoWHBI B Poccum,
a TaKkKe B 3HAUYMTEIBLHOM Mepe CTaBIIME MPOAOJDKCHHEM IIOCIEIHUX
tpoiiku HKBJ] CCCP B 1937—-1938 rr. DTN 1 HiHBIE IOJOOHbIE TPUMEPHI
o0ObeIMHSET OO0IIasi HAIPaBJIECHHOCTh YIOJHOMOYCHHBIX TOCYAapCTBOM
9KCTPAOPAUHAPHBIX WHCTUTYTOB Ha KpailHMe pemnpeccUBHBIE JeHCTBUA
B OTHOIICHUU TPaKJaH, MPEUMYILECTBEHHO B BU/I€ CMEPTHOM Ka3HH.

PenpeccrBHON HANpPaBIEHHOCTBI) XapaKTEPU3YKOTCS U BOCHHBIE
TpuOyHaIbl — Ype3BblUAlHbIE BOCHHBIE CyleOHBIE BPEMEHHBIE OpPTaHBI,
JEeICTBOBABIINE, KaK MPaBWJIO, B BOGHHOE BpEMs B 30HE C BBEIEHHBIM
BOCHHBIM IOJIOKEHUEM. B OTaM4Yne OT BOEHHO-TIOJEBBIX CYJOB BOCHHBIE
TprUOyHaJIbl, U3BECTHBIE CO BpeMEH PUMCKON pecyOIuKy, OIroe BpeMs
[IaHCOB Ha OINpaBIAHHME MPAKTHUYECKH He mpenoctaBsud. Curyanus
cTajla MEHATHCS JHIIb B XX B., KOrJa BBICUIYIO MEPY CTajlH 3aMEHATh
VMHBIMH BUJJAMH HAaKa3aHHUS.

BwMmecte ¢ TeM B psize cTpaH TpHOyHaaMH Ha3bIBAIMCH M HA3bIBa-
I0TCS BIIOJIHE OpAMHAPHBIC CTPYKTYPHI Cy/ieOHOM cucTeMbl. Tak, B cpej-
HeBekoBoM Koponesctee [lonbckom, a 3atem u B Peun Ilocmonuroit
TpuOyHamaMu ObUIM aNeIUISIIUOHHBIE CYIBl JUIS BBICIIAX COCJIOBHH,
aTJaBHBIA OpraH KOHCTHTYIIMOHHOTO TIPaBOCYIHMSI B COBPEMEHHOU
[Monbire — KoHcTUTYIMOHHBIH TprOYyHaN. KOHCTUTYIIMOHHBIE U BEPXOB-
Hbele cyasl Mcnanum, [lopryrammm m AHZOPPHI B JOCIOBHOM TEPEBOJIE
Ha3bIBAIOTCS] CETO/IHS KOHCTUTYLHMOHHBIMH M BEPXOBHBIMH TpUOyHaia-
Mu. Tak ’ke 3T OpraHbl Ha3bIBAIOTCA Ha (DPPAHILy3CKOM M UTAIBSTHCKOM
s3plkax B llIBeiinapuu. B coBpeMennbix Auriuu, lllotnanauu u Yansce
TpUOYHAJIBI MPEACTABISIIOT COOOW CHEUUAIN3UPOBAHHBIE CY[bl, IOpHC-
OUKLIMS KOTOPBIX PAaclpoCTpaHseTCcs Ha OmpeAciEéHHYI 001acTh
mpaBa, HanpuMep, GYHKIUOHUPYIOT 3eMeJIbHbIEe, HaJOTOBBIE, TPYIOBEIE,
MPOMBIIIJICHHBIE, MEAMLUHCKAE M WHBIE TPUOYHANBI, JOTOIHSIOLINE
CIIOXHYIO CyAeOHyIo cucteMy BenukoOpurannu.
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Kak MOXXHO BHIETh M3 MCTOPHHM, TPUOYHAJbl M3BECTHHI B ABYX
OCHOBHBIX (DYHKIIMOHAJIBHBIX IIPOSBICHUX: KaK BbICOKAsH (aIeIsILMOH-
Has) cyneOHas WHCTaHIWS M KaK yNMPOUIEHHBIN KBa3HUCyAeOHBIN Mexa-
HU3M A7 penpeccuil. OTO 0OCTOSTENbCTBO TECHO CBS3aHO C IBYMS
OCHOBHBIMH{ 3HAYCHUSMH B JIATUHCKOM SI3bIKE ITOJHUCEMUYHOIO TEPMHUHA
tribunal, koTopbIe MOXHO OTHECTH K IOJIMTHKO-TIPABOBOI cepe.

B nanbojnee H3BECTHOM CEMAHTUYECKOM 3HAUYEHHH TPUOyHAT
B JI[peBHEM PuMe — 3TO MCKYCCTBEHHOE BO3BBIILICHHE, HACHIIB, TIIE MEp-
BOHAYalIbHO BOCCENAN Ha CIEIMaIbHOM Kpecie TiaBa OJHON W3 PHM-
ckuX TpuO (rmuemén) — TpubyH?®, a B mepHoj PecryOIMKE U MMIIEPHH —
NpeTop W HHBIE MAarucTpaThl TMPH HCIOIHEHHH CBOHMX CIIY>KEOHBIX
obs3anHoCTel?. B JaHHOM KOHTEKCTe TPUOYHAl MO CMBICIY OIIM30K
K HHCTUTYTY CyZa U K BBICIIEH CyeOHON MHCTaHIIUH.

B menee ynorpeOuTeNbEHOM U, BEpOSITHO, OoJiee IpeBHEM 3Haue-
HUM TPUOYHAI — 3TO CyauIMIIe®’, U, OYEBHIHO, CYIMITHILE BHYTPHTPHUO-
Hoe (tribunal-tribus). Ha ocHoBaHuu cOOOIIECHHI aHTHYHBIX ABTOPOB
NPUHATO CUMTATh, YTO HW3HAYAIbHO [ApeBHEHIIee HaceileHue Puma
COCTOSUIO M3 TPEX POMOBBIX TPUOS!, T.€. MIIEMEHHBIX OOUIMH JIATHHOB,
caOMHOB ATPYCKOB, KOTOpPHIE 1O BOSHUKHOBEHHUS B V B. 10 H.3. 00IIEro
MUCBMEHHOTO NpaBa pEryjJupoBajud BHYTPEHHUE NPABOOTHOLICHUS
MOCPEJICTBOM YCTHBIX HOPM IUIEMEHHOTO OOBIYHOTO MpPaBa, a BHEIIHUE —
MOCPEJICTBOM HOPM KBHPUTCKOTO MpPaBa, BHIPAOATHIBABIIMXCS U YTBEP-
XKJIaBIIMXCS HAPOAHBIM coOpanueM. O CypoOBOCTH 3THX HOPM U pacipo-
CTPaHEHHOCTH TPAKTUKH «CYAWIHNIN» B HAPCKUHN (paHHUN) TEPHON
uctopu Puma ropopur dakt npustus B 509 r. 1o H.3., T.e. IpaKTHYeE-
CKHM cpasy Ioclie M3rHaHus mocieaHero uaps — TapkBuHus ['opporo,
3akoHa koHcyna [Tyonus Banepus [Tyonukonsr Lex Valeriae de provoca-
tione, COrIacHO KOTOPOMY BBOAMJIMCH MPABO Ha amleUISLHI0 K HAPOIHO-
My COOpaHMIO M 3alpeT MarucTpaTaM €JUHOJIMYHO IPUTrOBapUBATh

8 He cnemyeT myTaTh ¢ MarucTparypoil HAPOAHBIX TPHUOYHOB, BBEIEH-
HOW B 5 B. 10 H.3.

2 Npopeuxnii U.X. JlaTuncko-pycckuii cnosapb. M. : Pycckuif s3bIK,
1976. C. 1029.

%0 Tam xe.

31 Kopanés C.U. Uctopus Puma. CII6. : Usa-Bo «Ilomuron», 2002. C. 98.
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rpak/iaH K MOPKe PO3raMH M K CMEpTHOH Ka3HU 0e3 o100peHus Hapoa.
[Tocse NpUHSATHS 3aKOHA U3 JIMKTOPCKMX CBA30K ObUTH YOPAaHbI CEKUPBI®Z,
CHMBOJIM3MPOBABIINE ITIPaBO MAarmcTpara IMpPUTOBApHBaTh K CMEPTHOM
Ka3HM 0e3 Cy/Ja U CIE/ICTBUSI.

MHoOro4HCIeHHBIE MaTEepHANBl 110 IOPUANYECKON aHTPOIOJIOTHH
CBHUJIETEIBCTBYIOT O HAJMYMH MOJOOHBIX TPUOYHAJIOB-CYAMJIMII CPEIU
OONBLIMHCTBA TEPBOOBITHBIX IUIEMEH, B TOM 4YHCJE HaXOJSMIIUXCS
Ha CTaJuu KJIAacCo- U MOJUTOreHe3a. JT0 00YCIOBIEHO T€M 00CTOSTENb-
CTBOM, 4YTO OCHOBHas Macca 3a()MKCUPOBAHHBIX HCCIIEIOBATEIIMHU
HapyIICHHH HOCHT, BBIPAXKAsCh SI3BIKOM COBPEMEHHOT'O IIpaBa, YTrOJIOB-
HBII XapakTep, YTO HEMHUHYEeMO BEIET K BOSHUKHOBCHHIO OCTPBIX KOH-
(IIMKTOB MEKAY POaMH B MEPBOOBITHON OOLIMHE, B TOM YHCIIE TIOPOXK-
JaeT KPOBHYIO MecCThb. [Ipr 5TOM aBTOPHTETHBIE 3HATOKH IEPBOOBITHO-
CTH JJaBHO OTMEYaJH, YTO B HOPMATHBHOM PETYJIMPOBAHUH MEPBOOBITHO-
r0 00IIEeCTBa CIIEMyeT BRIACIATh HE YTOJOBHBIN M IPaXKTAHCKUN acHeKTEI,
a JIEJIMKTBI, 3aTPAarMBAKOIIKE TTyOIMYHbIE ¥ YACTHBIE HHTEPECHI .

K 4acTHBIM OTHOIIEHHSIM MOYKHO OTHECTH YOHMICTBO, YJICHOBpE-
JMTENBCTBO, M3HACHIOBAHUE, COBPAILCHNE YY)KOW JKEHBI U MHBIC MEHee
3HAYMMBbIC JICSTHUSI, KOTOPBIE 3aTpardBalii B3aUMOOTHOLICHHUS JIBYX
POJIOB — POJICTBEHHHWKOB JICBHAHTA W POJCTBEHHHKOB IOTEPIEBIIEH
CTOPOHBI. B OONBIIMHCTBE CiTyyaeB ¢ MOJTYAIMBOTO COTJIACHS OOIIMHBI
HapYIIEHHBIN MOPSI0K BOCCTAHABIIMBAJICS TIOCPEICTBOM KPOBHOW MECTH
Y TPUHINIA TATHOHA POAMYAMH ITOCTPAaBIIEii CTOPOHBI, ITOIITHTHIBAC-
MBIMH MOIIHBIM SMOIMOHATBHBIM BO3eHCTBHEM?,

K nmyOnmyHOW cdepe OTHOCHIMCH JENHKTHl YICHOB OOIIMHBI
WJIM TJIEMEHH, KOTOPBbIE€ MOIJM HMMETh HETAaTUBHBIE KOJUICKTHBHBIE
MOCJIE/ICTBHS JIJIsl Bcell OOIIMHBI WK TJIEMEHH. DTO HanboJiee onacHbIe
MPECTYIUICHHsI, KOTOPbIE MOTJIA HAaBJIeYb I'HEB OOTOB U JIyXOB — HapyIIe-
HUE CTPOTuX Tady, CBATOTATCTBO, KOJJOBCTBO U BPEJOHOCHAs Marus,

%2 unepon. Juanorn. M. : Hayka, 1966. C. 48-49.

33 Radcliffe-Brown A.R. Structure and Function in Primitive Society:
Essays and Addresses. New York : The Free Press, 1965. P. 212.

% Hoebel E.A. The Law of Primitive Man: A Study In Comparative
Legal Dinamics. Cambridge : Harvard University Press, 1954. P. 276.
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MHIECT, COAOMHMS, DPEIMIMBBI YOWICTBA M TPETIOOOAESHHS BHYTPU
IUIEMEHH, YMBIIIJICHHOE YOUHCTBO MaTEpbi0 HOBOPOXKIEHHOTO PeOEHKaA,
a TaKKe YMBIIIIEHHOE TpephIBaHNe OEPEMEHHOCTH Ha MO3HUX CPOKaXx.
VY 3CKHMOCOB HEWCIPAaBHMBIE JDKEIBI IPUTOBAPHBAINCH OOLIMHOMN
K cMepTi®®. B pasiuuHbIX BapuaHTax y OOJBLUIMHCTBA TEPBOOBITHBIX
wieMéH 3a Takue MPecTyIUICHHWs Iojarajach BBICIIAsS Mepa Hakasa-
HUS — yOMICTBO MJIM M3THaHUE, KOTOPOE 3a4acTyl0 OBIJIO PaBHOCHIIEHO
yOHMIICTBY, HO TTO3BOJISIIO ITPH 3TOM HE HapymiaTh Taly — HE MPOINBaTh
KpPOBb COIUUIEMEHHHUKA.

[TepBOOBITHBIN TpUOyHAI HEBO3MOXKHO Ha3BaTh CyJOM, T.K. OH
BBICTYNa CyOBEKTOM HOPMATHBHOTO PETyJHpPOBaHHSA B TAaKOTO poja
Jenax, Te OOBHHUTEIbHBIN MPUTOBOP ObUT (PaKTHUECKH TpeaonpeneneéH
3apanee. Hanbonee >x€ctkuMu TpuOyHANbI ObIIM Y TIEMEH aBCTPATUiA-
CKHX a0OpUIeHOB, TJe IaXKe JKCHIIMHBI M JEeTH, HapylIuBIIHE Taly,
MOJJIeKATN 3aKaJbIBAHUIO KOMBEM MOJJO0HO 3JIOCTHBIM PELUANBUCTAM
u y6uiinam®.

OCHOBHBIMH aKTOpPaMH TaKOTO CYAWJIMINA B 3aBUCHMOCTH OT 00-
CTOSITENILCTB BBICTYIAJIH COBET OOLIMHBI WIIM COBET IuieMeHH. [Tomumo
BBIHECEHHS IPUTOBOPA TPHOYHA MOT Ha3HAYWTh Masiadyeii, B TOM YuClie
u3 yucna g00posonbies®’. Ecinu jkenarlmux He HaXOJMUIOCh, COBET
cTapelmuH mnpuberans K HMIIEPATHBHOMY OOS3BIBAHUIO KOTO-THOO
13 OOIIMHHUKOB WM Jia)Ke TPYMIBI M3 HECKOJNBKUX YelIOBeK. Y Haubo-
Jiee OTCTANBIX TUIEMEH, TAKUX KaK aBCTPaJMiCKUe aDOpUTEHBI W OTHE-
3eMeJIbLbl, He ObUI0 HUKAKUX CIEHUabHBIX LEPEMOHNH, a UCTIOTHEHNE
npuroBopa Ooblie MOXOAMIO Ha MPOCTOe YOWUHCTBO, 4eM Ha Kas3Hb.
B ropunuueckold Hayke omucaHo Hemano ()aKTOB TakMX yOHMICTB
y Pa3HbIX IUIEMEH, HO MPAKTUYECKH HUYEro HE M3BECTHO 00 OTMEHax
MIPUTOBOpA UM IOMUIJIOBAHUH.

% Hoebel E.A. The Law of Primitive Man: A Study In Comparative
Legal Dinamics. Cambridge : Harvard University Press, 1954. P. 90.

3 Bepuar P.M., Bepuar K.X. Mup nepsbix aBcrpanuiines. M. : Hayka,
1981. C. 263.

37 Mopran JLT. Jlura xonenocaynu, win upoke3os. M. : Hayka, 1983. C. 175.
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Econ npuroBop&HHBIN OBLT (DU3WYSCKH CHIBHBIM M XpaOpbIM
BOMHOM, TpUOyHaI BO M30EKaHHUE JIMIIHETO KPOBOMPOIUTHUS MOT BBIHE-
CTH CMEPTHBIN MPUTOBOP B €r0 OTCYTCTBHE, U HUKTO W3 €r0 POJCTBEH-
HUKOB WJIM ApY3€d He pemmics Obl MpeaynpeauTh ero 00 3TOM, YTOOBI
HE TIPOTHUBOIOCTABUTEL ceOs1 obmuHe. OH Agake MOT KUTh B OOIIWHE
emlé Kakoe-To BpeMs, MOKa HE MOoJydyaJl Ha OXOTe, Ha MepeKouyEéBKe
WJIM BO BPEMS CHAa CMEPTENBHBIN yaap KOMbEM B CITUHY.

C HayaloM 3MOXM HEOJHTa U MEepexoJoM K MPOABUHYTOMY
MIPUCBAWBAIONIEMY U TIPOU3BOJIAIIEMY XO3SWCTBY pOAOBas OOIIMHA
BCJIEICTBHE TIOSIBICHUS MPHOABOYHOTO IMPOAYKTa W HMYIIECTBEHHOTO
pacciioeHus crana TpaHc(hOPMHUPOBATHCS B MO3MHEPOAOBYHO. [locTenen-
HO (hOPMHUPOBAJICS MHCTUTYT CEMEWHOM, a 3aTeM YaCTHOW COOCTBEHHOCTH,
BCJIE/ICTBHE 4Yero OOIIeCTBEHHBIE OTHOIICHHS BCE OOJiee YCIIOKHSINCH.
B HOBBIX COLMATBHO-9KOHOMHYECKHX YCJIOBHUSIX BO3HHMKAIM HOBBIE PETy-
JIATOPBI — TIPABOBEIE OOBIYAM, HAMIPABJICHHBIE HA pa3pelieHue MHOTOUHC-
JICHHBIX KOH(MIIMKTOB 10 MOBOAY COOCTBEHHOCTH H €€ pacIpeie/IeHHSI.

Bcé ato moarBepikmaeTcs COOOMEHUSIME HCCIIEOBaTeleid O Ha-
OJI0J]a€MBIX UMM CPE/IM HEOJMUTUYECKUX TIEMEH MPETEH3USIX POJOBBIX
OOIIVH K OTJENBHBIM OOTaThIM JIFOJSIM, KOTOPBIM TTOBCEMECTHO ITPHXO-
JWIIOCH JIETTUTHCS CBOMMH HaKoIUleHUsMH. OmHcaHO HEMajo CIy4aes,
KOT/Ia CKYTIBIX O0Tayeil 1Mo MpUroBOpy OOIIMHBI YOUBAIH, & UMYIIECTBO
pachpenensiifi B COOTBETCTBUH C MECTHBIMU STaIUTAPHBIMU TPaaULUs-
mu®. TlepBOOBITHBIE TPUOYHAJIBI HO-TIPEKHEMY OCTABAIUCH KIIOUEBBIM
KBa3HCYJIEOHBIM UHCTUTYTOM, CTOSIBIIUM Ha CTPa)Ke TPAJHMIUI POJOBO-
ro oOIIecTBa, HO MO3MLIMHM TE€X W JPYTrUX HEYKIOHHO OCIa0eBajd.
OO0 >TOM TOBOPHT U (DaKT MOSBICHUS KBa3UCYIEOHOTO HHCTUTYTA MEIH-
anuy, o0ecleurBaBIIEr0 KOMIIPOMHCC MEXAY POJOBBIMH OObIYasIMH-
MOHOHOPMaMHU>® M MHOKHMBIIMMHUCS TPABOBBHIMHM OOBIMASMH, a TAKKeE
Mepexo/l K HOBBIM COLIMAJIBHO-9KOHOMUYECKHM OTHOIIEHHUSM.

% Hoebel E.A. The Law of Primitive Man: A Study in Comparative
Legal Dinamics. Cambridge : Harvard University Press, 1954. P. 81.

3 Cm. mozp.: Ilenranun A.A. Teopusi MOHOHOPMATHKH B JHCKYCCHU
0 MIPOMCXO’K/AEHNHU TpaBa: pro et contra / I'ocymapctBo u mpaso. 2017. Ne 4.
C. 90-93.
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Hakonen, ¢ pacmazoM pomoBOro CTposi U BOSHUKHOBEHHEM IO3/I-
HETNEepBOOBITHON coceNcKo-00bIIeceMeiHON OOMMHBI MPHU aKTUBHOM
Y4acTUH NOTECTapHBIX HMHCTUTYTOB, MPEXKIE BCEr0 YCHIMBIIHX CBOE
BIIMSIHUE BOKACH, )KPEIOB, CTAPEUIINH U CTApOCT, HAYMHAIOT (YOPMHUPO-
BaThCsI Cy[Ibl, KOTOPBIE CBEIM K MUHHUMYMY POJIb NMEPBOOBITHRIX TPHOY-
HQJIOB B PEryJSITMBHOW HpakTuke. B ominume or TpuOyHAJIOB Cyzbl
JIeiCTBOBAJIM HA OCHOBE HOPM OOBIYHOTO MpaBa U OBUTH OPHEHTHPOBAHBI
HE Ha HaKa3aHUe, a Ha pa3pelleHre KOH(IMKTOB MEXIY I'OpPHU30HTANb-
HBIMU cyObekTamu. [louTn Bce CaHKIMK OBUIH «MOHETH3HPOBaHBD),
YTO U CETrOAHS MOXHO BHJETb HAa INPUMEPE HEOJUTUYECKUX ILIEMEH
Adpuky, rae oT OOJBIIMHCTBA BUIOB HAKa3aHUH MOXKHO OTKYIHUTBHCS
OIIpENEICHHBIM KOJIMYECTBOM CKOTA. B yCIOBHAX KIacCo- U MOJIUTOre-
He3a BOXKASIM TpeOOBANKCh CPEACTBA AJSl CO3JAHMS BOXKIECKHUX IPOTO-
roCyZIapcTB € almnapaToM YIPABICHUS U TOTYMHEHHS.

Takum 00pa3oM, CIOXKHBIA M MPOTHBOPEYHUBBI MHCTUTYT TPHOY-
HaJla UMeeT IIIyOOKHe KOPHHU B HCTOPHHU IIEPBOOBITHOrO 00IecTBa U J1Ba
OCHOBHBIX CMBICIIOBBIX 3HAYCHUS, CYIIECTBEHHO KOHMIUKTYIOIUX MEX-
Iy co0OM — «BBICOKHMI cym» U «cyaunuiuey. I[IpuMeHnTensHO K epBo-
ObITHOMY TpHOYHAIy-CyIWIMILY Hag0 OTMETHTh, YTO OH, JAEHCTBYS
C O3ULUI TOCIOACTBA U IIOJAYMHEHUS B MHTEPECAX COLMYMA, ChIIpaj
3HAKOBYIO POJIb B YKPEIUICHHU U Pa3BUTUH POAOBOH OOIIMHBI, Oymydn
CaKpaJbHbIM CTEP)KHEM €€ HOPMAaTUBHO-PEryJIATUBHOW cucreMsl. [1o3n-
HEe, C BO3HUKHOBEHHEM IOCYAAapCTBa U IO3UTUBHOIO IIpaBa MHCTUTYT
TpuOyHasla YCIOXHHJIICS, TPaHC(HOPMHUPOBABIINCEH I0JI BIUSHHUEM pa3-
JUYHBIX (AKTOB B OJIHUX CTPaHaX B YPE3BBIYAWHBIA W HENPaBOBOM
WHCTPYMEHT IOAABJICHUS ONIO3WIMU M MHAKOMBICIUA, & B APYTUX —
B BBICIIYHO MHCTAHLIMIO IIPABOCYIHSL.
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Tarbsanuna Jlapuca I'ennaabeBHa,

00KmMOp 10pud. HAyK, npogheccop, 3a8edyrouas Kageopot
yeo0106H020 npoyecca u kpumunanucmukuy UIICYE OI'FOY BO
«Yomypmcekuil eocydapcmeennvlii yHugepcumemy,

2. Mbicesck

3HAYEHHUE TOKUMCKOI'O TPUBYHAJIA
IS JAJBHEMIIEIO PA3BUTUSI MEXKJIYHAPOJIHOM
YI'OJIOBHOM IOCTUIIUU

Hropubeprekwmii mporiecc ObIT TIOKa3aTeaeM pasrpomMa HEMEITKOTO
HalU3Ma, OH OTPaXKaJl HETaTHBHYI OIICHKY MHPOBBIM COOOIECTBOM
JCHCTBHI HAIIUCTCKOM ['epMaHuy, B CBSI3U C YeM ObLI CO3JIaH MEXIyHa-
POIHBIA CyJ, KOTOPOMY OBLIM TpPENaHbl €ro HJICHHBIC BIOXHOBUTEIU
u pykoBogutenu. [IpoBenerne HropHOEeprckoro mporecca HE CTaBHIIO
TOYKY B BONpPOCE 00 arpecCHBHON NEATENHHOCTH B IIEJIOM, MOCKOJBKY
OBUIO HEOOXOIMMO JaTh MEXKIYHAapOIHYIO IPABOBYIO OIEHKY arpec-
CHUBHOM JIESITENILHOCTH COIO3HMKA HAIMCTCKOW ['epmaHuuM — muuta-
pUcCTCKO SlIOHUM, B pe3ysNbTaTe arpeCCUBHON AESITEIBHOCTH KOTOPOH
ObuI0 yHHWYTOXXEHO Oomee 30 MuUTMOHOB HaceneHwst crpaH HOro-
BocTouHo#t Azuu.

B menax paccMOTpeHHs] BOCHHBIX MNPECTYIUIEHUH, COBEPUICHHBIX
Snonueil Ha OcHOBaHMHM W BO ucnojiHeHWe Kaupckol aexnapanuw,
npuHATo# 1 nexadbps 1943 roxa, [loTcaamMckoii fexaapaiuu ot 26 U0
1945 roma, AkTa 0 KamuTyJAIUu OT 2 ceHTA0ps 1945 roma u MockoB-
cKoil kKoH(epeHMH OT 26 nexadbps 1945 roma, Obl1 co3naH MexyHa-
ponubiii BoeHHbI TpuOyHan nans JaneHero Bocrtoka (Tokuiickuit
TpuOyHa).

SAnonus 2 centsOps 1945 rona, noamnucas akT o 6€30roBOPOYHOM
KaIUTYJSAIUHN, TOJHOCTBIO MIPHHSJIA €€ YCIOBUS U Jlaa 00s3aTeNIbCTBO
0 YECTHOM BBINIOJIHEHUHU yciioBUil TloTcaamckoil nexnapaiiuu, B 4YUCIO
KOTOPBIX BXOJIMJIO HaKa3aHWE BOCHHBIX MPECTYMHUKOB. PaccienoBanue
BOCHHBIX MTPECTYIUICHUH OBLIO MPOBEICHO OBICTPO.
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19 suBapst 1946 roma BepXOBHBIH KOMAaHIYIOIIWNA COIO3HBIMU
BOoMickamMu B SImoHMM aMmepuKaHCKUW reHepan apmuu [l Makaptyp,
B COOTBETCTBUU C MPEJOCTABICHHBIMU €My Ha OCHOBAaHUM COIJIALICHUS
MPaBUTEILCTB MOJHOMOYHMSMH, U3JIaT NpHUKa3 00 opranusanuu Tpuody-
Hana u yreepaun ero Ycras®. B ormmune ot Yerasa Hropubeprckoro
TpuOyHana B YcraBe Tokuiickoro TpuOyHana He ObLI COOJIIO/IEH MPUH-
LUII PaBHOMPABHOTO YYAacTHS CTpPaH B OpTraHU3alldd U TPOBEICHUU
mpoliecca. Y craB pa3padaTbIBaica aMePUKAaHCKUMH IOPUCTaMH, TIOATOMY
OBLT CO3MaH B COOTBETCTBHU C HOPMaMH aHTJIOCAKCOHCKOW TPOIEIyPHI.
VYcraB mpenocTaBisil npaBo BepXxoBHOMY KOMaHIYIOIIEMY Ha3HAa4yaTh
npeaceaaressi, TIaBHOrO OOBMHUTEISI, WICHOB TpHOyHajIa M3 MpeacTa-
BHUTEJIEH TOCYAapCTB, MOMUCABIINX aKT O KaUTYJSIINY, Takke Hauu
u OununmuH; eMy ObUIO IPE0CTaBICHO MIPABO CMATYATH WA U3MCHSThH
MIPUTOBOP, HO OH OBUI JIMIIICH BO3MOXHOCTH YCHIIMBATh MEPY HaKa3aHMUsI.
OdunmanbHEIMHA S36IKaMU TIpoTIecca OBUTH ATTOHCKHUH 1 aHTTHHCKHA.

B orimume or HropuOGeprckoro TokuiCKHN MPOIIECC MPOXOIHIT
B MEHSIONIEHCST BOCHHO-TIONMTHIECKON oOcraHoBke. [locie BhICTyILIE-
Hus Y. Uepuwinsg B @ylITOHE NMOJUTUKA 3allagHBIX CTpaH U3MEHWIIACH,
YCIWIIMJIACh €€ aHTHCOBETCKAsl HAMpaBIEHHOCTh, HO CTaja CMITYaThCS
10 OTHONICHHIO K STTOHCKAM MUJIUTAPHUCTAM.

Toxunickut r[pouecc41 npoxoaunl B Tokuo ¢ 3 mas 1946 roga
o 12 Hosi0pst 1948 roma. 3 mast 1946 roma B 31aHUU OBIBIIETO BOGHHOTO
MUHUCTEPCTBA COCTOSUIOCH TepBOe 3acedanune TpuOyHama. UneHamwu
Tpubynana 6putn npencrasutenu 11 rocymapcrs: CCCP, CIUA, Kuras,
BenukoOpuranuu, ®panrmm, [omnananu, Wuanuu, Kawnane, Hopoii
3enanaun, OununmuH, ABctpanun. [IpencraButens ABctpamuu Y. Y360
OBLT Ha3HA4YeH mpesceaareneM TpubdyHana.

40 Cm.: Tleryxos H.A., Ps6uesa E.B. Heron6epr B Toxno: cymeGHble
TIPOIIECCHI HaJ| SATIOHCKMMH BOCHHBIMH TpectynmHukamu // [IpaBocyame. 2024.
T. 6. Ne 4. C. 30-42.

4l Tokmiickuii mporecc — 3To ¢y MeKIyHapoJHOTO BOEHHOTO TPUOyHa-
na ans JaneHero Bocroka Haj TIaBHBIMH SIIOHCKHMMHU BOCHHBIMH MPECTYITHU-
KaMU, BUHOBHBIMHU B Pa3BsI3bIBaHUU BTOpOil MUPOBOI BOMHBL.
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I'maBHRIM OoOBuHHUTENEM ObLT HaszHaueH JIkoszed beppm Kunan
(CIIA). CCCP mpencraBnsanu: C.A. I'onyHCKUH, CMEHUBIINE €TO0
A.H. Bacunses u JIL.H. CmMupaOB. OT KuTast 1OmoJIHATEILHEIM 0OBHHH-
tenem Ob1 CaH Yx3-4XKyHb, 3aMECTUTENEM IJIaBHOIO OOBMHMTENS
A. Komunc-Kapp (BenukoOputanusi), KpoMe TOro, OOBHHEHHE Npea-
crapmsuii: oT @pannun — P. Onero, ot ABctpanun — A. MaHCOUIBA,
ot 'onmmannuu — B. Bepreprodg-Mynbnep, or Kanmaner — I'. Honan,
ot HoBoii 3emangun — P. KBunbsam, ot @umunnua — II. Jlomen,
ot Uuguu — I'. MeHoH.

3amuTy NpeAcTaBisuIn 79 SIMOHCKUX U 25 aMEPUKAHCKUX aIBOKATOB.

K oTBeTrcTBEeHHOCTH TpUBIEKAIHCh 28 0OBUHIEMBIX, U3 HHUX TJIaB-
HBIX BOCHHBIX MPECTYNMHUKOB — 17 uenoBek. Kaxxaplii u3 28 00BUHSIEMBIX
B niepuo ¢ 1928 mo 1945 roapl 3aHUMAaN pyKOBOISIINE MOCTHI, aKTUBHO
Y4acTBYsl B BOBJICUEHUH SITIOHUU B BOMHY: IPEMbEP-MUHUCTPHL: AnoHuN
K. Kotico, X. Tom3mno, K. Xupanyma, K. Xupora; Buile npeMbep-MUHUCTP
H. Xocuno, Boennsie MuHHCTpHL: C. Apaku, C. Uraraku, J[. Munamu,
C. Xara; BoeHHbI Bune-MuHuUCTp X. Kumypa; Mopckue MUHHCTpHI:
O. Harano, C. Cumana; mopckoit Butie-MuHUCTp T. OKa; KOMaHIyOHH
STMOHCKUMHU Boickamu B Llentpansnom Kurtae M. Manyu; HadaabHUKU
OrOpO BOGHHBIX JIeT BOeHHOro MuHHCTepcTBa: A. Myto, K. Caro; wien
Bricmero Boennoro cosera K. [lomxapa; HayanbHMK TE€HEpaTIbLHOTO
mraba apmun M. YM0A3y; MUHHCTpPBI MHOCTpaHHBIX Aen: E. Maryoka,
M. Curamunyy, C. Toro; qurmomatsl: X. Ocuma, T. Cuparopu; MUHHUCTD
¢unancos O. Kaiis; opranuzaTop (ammcTcKoro ABMKEHHS MOJIOICKHU
K. Xacumoro; naeonor smoHckoro ¢amusma C. OkaBa; JOpA-XpaHUTENb
neuatn K. Kugo; mpencenarens miaHoBOro KoMHTETa NpH KaOuwHeTe
MuHUCTpoB T. Cynzyku. Bce oHM 0OBHHSUIMCH B OpraHHU3alMy U OCYLIECT-
BJICHUM 3aroBOpa IMPOTHB MUpPA U YEJIOBEYHOCTH, & TAK)KE B COBEPLICHUH
TATYaIMX BOEHHBIX npecTymienuil. [logcyanumeiM ObIIO TIpebsBICHO
OOBMHEHHE B 3aroBope coBMecTHO ¢ ['epmanumeit m Mranueit ¢ nensio
«00eCceynTh TOCIOACTBO arpecCUBHBIX CTPaH HaJ OCTAJIBHBIM MHPOM
1 3KCIUTyaTalllIo €ro 3TUMHU CTpaHaMI».

B oOBuHHTETRHOM akTe OBUIO CHOPMYIHPOBAHO 55 IYHKTOB,
coJiep Kalux o0Ire 0OBUHEHHUS BCEX MOACYIUMBIX U BUHOBHOCTD KaX-
JOTO B OTAETBHOCTU. B 3aKmioyeHnn NMPUBOAMIOCH OOJBIIOE KOIHYE-
CTBO BOEHHBIX IIPECTYIICHUH.
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Bce nmyHkTBI 0OBUHEHUS OBLIM pa3feiieHbl HA TPU KaTeropuu: A,
BuC.

Kareropuss A (mynkter 1-36) Bkirodama B cebst 0OBHHEHUS
B MpPECTYIUIEHUAX NPOTHB MHpa — IUIAHUPOBAaHHE M BEIEHHUE arpec-
CHUBHOW BOMHBI, W HapylIEHHE MEXAYHApOJHOIO 3aKOHOJATENIbCTBA
(oHa mpUMeHsIIach TOJIBKO MPOTUB BBICIIET0 PYKOBOJCTBA SIIIOHUMN).

Kareropus B (mynkrer 37-52) Brirouana 0OBUHEHHS B MacCOBBIX
yowuiicTBax (MIPUMEHSIIACh K AMOHIIAM JI000TO paHTa).

Kareropus C (mynkTsl 53—55) comeprkana 0OBUHEHUS B TPECTYII-
JICHUSAX TMPOTHB OOBIYaCB BEACHUS BOWHBI M MPECTYIUICHHS HpPOTUB
YeIIOBEYHOCTH (TIPUMEHSIIACH K STIOHIIAM JIF000TO PaHTa).

Tokuiickuii mponecc (GpakTUHIECKH OCYHIECTBISICS MO CIIEHAPHUIO
CIIA, xoropsie (QakTHYECKH HE yYWUTHIBAIM MHEHHE IMpeACTaBUTENCH
IPYTUX TOCYAApCTB. B CB3M ¢ M3MEHAOIIEHCS MOIMTHYECKO oOcTa-
HOBKOI He BCe BUHOBHBIE OKa3aJMCh Ha CKaMbe MOJACYIUMBIX. [ eHepan
apmMun MakapTyp ¥ TJIaBHBIA 0OBHHUTENb KWHaAH HMCIONB30Baiu Bce
BO3MOXKHOCTH, 4TOOBI OOENUTH AMOHCKOro HMMIeparopa — BepxoBHoro
IJIABHOKOMAHYIOIIEr0 BOOPYKCHHBIMU CHUJIaMH, MBITAsICh AOKA3aTh €ro
HENPUYACTHOCTh K Pa3BA3BIBAHMIO arpecCHBHBIX BOHH. B pesynbrare
WHUIMATUBbl aMEpPUKAHCKOM CTOPOHBI HH HMIIEPATOp XHPOXHTO,
HU WIEHBl UMIIEPATOPCKON CEMbH HE ObUTM NPUBJICYEHBI K OTBETCTBEH-
Hoctu. bonee Toro, /Ix.b. KuHan pexoMmeHoBanm reHepaly apMHU
J. MakapTypy ocBoO0oauTh U3 TEOpbMbI Cyramo 23 SIOHCKHUX JesTeseh
(B OCHOBHOM BOEHHBIX NPOMBIIIJICHHUKOB), IPUYACTHBIX K COBEPIICHUIO
MpECTYIJIEHUH. B CBA3M € 4eM MIpeICTaBUTENN KPYHHEUIINX SIIOHCKHUX
MOHOIIOJINH, PUHAHCHPOBABILMX U HAPaBJISABLIMX arpeccopoB, HEe ObUIN
MIPUBIIEYCHBl K OTBETCTBEHHOCTH, XOTS TNPEJCTaBUTEIN OOBHHEHHS
ot CCCP nacramBanmu Ha 3ToM. JlaHHBIN moaxox co croponsl CLIA
OOBSICHSIICS. TE€M, YTO CyIbl HaJ MOHOIOJHUSIMH CIHMIIKOM KOMIpPOMeE-
THPOBAJM KaMUTAIHUCTHYECKYI0 CHCTEMY W MOTJIH BBUIUTHCI B CYI
HaJ WMIEPHAIN3MOM, KOTOPBIM MOpPOKIal 3aXBaTHUYECKHE BOIHBEI.
[TonmnUTHKM KaIUTAINCTUYECKUX CTPAaH HE MOTJIN JOMYCTUTh MO0OHOTO.
OnHako (akThl, KaCAIOIINECS POIM MOHOIOINI B Pa3BsI3bIBAHUY BOWHBI,
ObUIM CTOJb KPAaCHOPEUUBHI, YTO YMOJYATh O HUX OypiKyas3HbIE IOPHUCTHI
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HE pelIaiuch, IOATOMY B IPUTOBOPE CyAa IPEACTaBUTENN MOHOIOJIM-
CTHYECKOTO KamuTana (UTrypupyloT OE3IMKO KaK «IPOMBIIIICHHUKI,
«a3anbary», «0aHKHPBD.

Bcero cocrosnocs 818 oTkphIThIX 3acenanuii u 131 — B cyaeiickoit
KOMHarTe.

Bce noacynumble He mpu3HaINM CBOEH BHHBL. 3 HIOHS OOBHHEHHE
MPUCTYNHUIIO K TIPEABSABICHUIO J0Ka3aTeIbCTB BHHOBHOCTH TMOACYAM-
MbIX. CJIO)XHOCTH BO3HMKIHM C JAOKYMEHTAJIbHBIMH J10Ka3aTeIbCTBAMH,
MOCKOJNBKY B SlmoHMM ObUTa YHUYTOXKEHA TOYTH BCSI JTOKYMEHTAIHS,
KOTOpast MOriia Obl H300JMYUTh MHJIMUTAPUCTOB B COBEPIICHUH TPECTYII-
neHui. 4 aBrycta 1945 r. SNOHCKUI BOCHHBIA MHHHUCTP IPHUKA3ajl BCEM
mrabaM apMHi HEMEIUICHHO C)KEYb BCE CEKpPEeTHBbIE JOKYMEHTHI. B ToT
e JIeHb Ha4aJIbHUK >KaHIapMEpUH pa3ocial KaHAapMCKUM yIpaBiIeHH-
SIM WHCTPYKIIMHU, B KOTOPBIX MOAPOOHO HM3IIATalIUCh METOABI dPPEKTUB-
HOTO YHUYTOXXEHHSI IyTEM COMOKEHHS OOJIBIIOTO KOJIWYECTBa TOKYMEH-
ToB. HauanbHuk otTheneHusi narepeil IUisi BOCHHOIICHHBIX OTHPAaBHII
20 aBrycta 1945 r. HavanpHUKY InTaba SIMOHCKOH apMHUU Ha OCTPOBE
TaiiBaHp LUPKYJISPHYIO TelerpaMMy, B KOTOPOH yKasan Ha HEoOXOau-
MOCTh YHHUYTOXKEHHSI JOKYMEHTOB, KPOME TOTO, B 3TOH TelerpaMme OH
caenan cieayolee 3asBleHHe: «JIM4HOMy cocTaBy, KOTOPBIM IJIOXO
oOparajics ¢ BOCHHOIJICHHBIMU M TPaKIAHCKUMHU MHTEPHUPOBAHHBIMHU
JWLIAMH WIH K KOTOPOMY OTHOCSTCS C OOJBIINM HEJIOBOJIHCTBOM,
paspemiaeTrcss BBUAY 3TOI0 HEMEJIEHHO MepeexaTh B JAPYroe MecCTo
WM CKPBITHCS Oe3 crenay.

Hcnonb30BaHHE COBEPUIEHHO CEKPETHOM SIOHO-TEPMAHCKON
MEPENNUCKH, UMEBILIEHCS B PACIOPSKEHUH PA3BEABIBATENBHBIX OPraHOB
COIO3HBIX TOCYZApCTB, TIOMOTJIO MOJATOTOBHTH yOeqWTEIbHBIE JOKa3a-
TEJIHCTBA, N300JNYABIINE M PACKPBIBABIINE MPECTYITHYIO NEATEIHHOCTD
noacyauMbix. OOBHHEHHE NPEICTaBHIIO JI0KAa3aTelIbCTBA IOATOTOBKU
STIOHCKOTO OOIIECTBEHHOI0O MHEHHWSI K BOWHE: BOCIHMTAaHHE MOJIOJEXKU
B yX€ «CaMypalCKHUX TpPagulMii», paclpOCTpaHEHUE UAEH O MpeBOC-
XOZCTBE «pachl SIMato» Hax APYyrUMH HapoJaMH, €€ MHCCUH, COCTOSIB-
1iel B OCYILECTBJICHUU MPHUHIUIA «XaKKO UTHY» (CO3[JaHHe KOJIOHHUAJIb-
HOW MMIEpUH MOJ BIabpI4ecTBOM SnoHun). Jokas3pIBagock, 4To B CTpaHe
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HAaCaXJAIHNCh TMOJUTHYECKHE OPTraHMW3alru MPOQaIINCTCKOTO TOJKa,
COBEpIIATIUCH TEPPOPUCTUUECKHE AKThI HAJl MOJTUTHUUECKUMH IEATEISIMH,
HEYTOIHBIMA MHJIUTApUCTaM. TpuOyHan uccieaoBal U IprU3Haj J0Ka3a-
TenbecTBaMu 4356 nokymMeHTOB U 1194 cBUIETENBCKUX MTOKAa3aHUS.

24 ¢epans 1947 r. Havana NPECTABIAThH JIOKA3aTENbCTBA 3alllH-
Ta. Ha ee moBeneHUM OYEHb CHIIBHO OTPa3mWjIOCh U3MEHEHHE MEKIyHa-
ponnoii oocranoBku. [lomutrka CILIA oGopaunBanach MPOTHB COTPYA-
undectBa ¢ CCCP, B pesynprare mMpoH30IUI0 YXYALNICHHE aMepUKaHO-
COBETCKHUX OTHOLIEHUH. ['epMaHus u SnoHus nepectalyu NpeiacTaBiIsaTh
OTIACHOCTD VISl KaMUTAIUCTUIECKUX cTpaH. Ycuienue no3uimuit CCCP,
JIeMOKpaTHIecKkre mpeoOpa3oBanusi B crpaHax LlenrpamsHoit u IOro-
BocTouHoli EBporibl, HapacTaHue HAIIMOHAILHO-0CBOOOUTEILHOTO JBH-
JKEHVSI B KOJIOHUSIX BBI3bIBaSM Ooubmryto Tpesory B CLIA.

Pykoogutenu CHIA cranu paccmarpuBath SINOHHIO KakK COMO3-
Huka B mpotuBoctossHud ¢ CCCP, mbpITasick MpeBpaTUTh €€ B Opyaue
AHTHCOBETCKOW, aHTUKOMMYHUCTHYECKOH ITOJIMTUKH, HO OBUIH BHIHYXK-
JEHBl CYUTATBCS C OOBEKTUBHBIMM YCIOBHSIMH, ITOCKOJIBKY MPOIIIO
CJIMILIKOM MaJl0 BPEMEHH CO JIHA OKOHYAaHUs BOIHBI, U U3MEHUTH UEa-
JIBI, 32 KOTOpBIE OOpPOJIMCH MPOTPECCHBHEIE IIIOIM BCETO MHUpPA, MOBEp-
HYBIINCH K TIOJTUTHKE MEXTYHAPOIHON peaKIiu, ObLIO CIOKHO.

3amuTa, UCTONB3ysd OOOCTPEHHE MEXTYHApOIHOW OOCTaHOBKH,
MbITaJach MCIOIb30BaTh BCE BO3MOXKHOCTH JUIS ONpPaBAaHUA TOJCYIH-
Mbix. Cpa3y ke mociie MpeabsBIeHUsT OOBHHUTEIBHOTO aKTa 3aluTa
3asBUJIa XOJaTaiicTBO O ero aHHynupoBaHuu. llocie oTkiIOHEHMS
3asiBIIEHHOTO XOJaTaiicTBa TPHOYHAJIOM, 3alluTa 3asBIJIa XOAAaTaHCTBO
00 aHHYJIMPOBAaHWU ITYHKTOB OOBHMHUTEIBHOTO aKTa JIMOO MCKIIIOYCHUH
13 OOBMHHUTEIHHOTO aKTa HEKOTOPBIX MOACYAMMBIX. [Ipu 3TOM Ha mpo-
TSOKEHUH BCETO TpoIlecca 3allluTa CTaBHJA IO/ COMHEHHE FOPHCIHK-
uuo TpuOyHana. B wactHocTH, smoHckmii anBokaT M. Kmocs 3asBuin,
9TO «HU B 1928 T., HU TTOCIIE 3TOTO HE CYIIECTBOBAIO TAKUX MPHUHITUIIOB
MEXAYHApOJHOrO MpaBa, KOTOPBIE HAKJIAJBIBATIHN MIEPCOHAIBHYIO OTBET-
CTBEHHOCTb 3a MOJIMTUYECKUE NEUCTBUS HA JIML, NEUCTBYIOLIIUX OT JIMLA
rocyJapcTBa, OCYLIECTBISIFOIIETO CBOU MpaBa Ha CyBEPEHUTET». SAMOH-
ckuil aaBokar K. TakasHarm mocTaBmi MOJ COMHEHHE KOMIIETEHLIUIO
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TpuOyHajla CyJUTh SIIOHCKUX BOEHHBIX IIPECTYITHHKOB B CBSI3H C TEM,
YTO B €r0 COCTaB BXOAAT TNPEICTABUTEIH JCPXKaB-MIOOCTUTEIILHUII.
Jannoe 3asBi1eHne OBUIO OTKIIOHEHO.

TakassHaru, OOBSACHSAS MOTHBBI IPECTYIUICHUH, COBEPIICHHBIX
SITOHCKUMU BOCHHOCITYKAIIUMHU, IUHUYHO 3asBUi: «Takoil Buja aeit-
CTBUU MOXKET SIBJISITHCS JIMILB OTPAKEHUEM HAallMOHAIBHBIX HIIK PACOBBIX
ocobenHoctel. [IpecTymieHuss He MEHBIIE, YeM BeJIMYaiIlue MPou3Be-
JIEHUSI UCKYCCTBA, MOTYT BBIPa)KaTh XapaKTEPHbIE YEPThI, OTPAXKAIOLIUE
HpaBBl packl... » I[lo MHeHUIO anBOKaTa, MOJCYIUMBIC BOIUIOTHIN
B ceOe XapaKTepHBIC YePThl «pachl SIMaTo» M «HOPIWYECKOW pPachD»,
YTO HE MOTJIO WX KoMIpoMmeTupoBaTh. CKopee HaoOOpOT, 3amuTa
HMCXOAMJIa M3 OCOOBIX BBICOKMX CBOWCTB 3THUX pac, CTaBUBIIUX HX
«TI0 Ty CTOPOHY A00pa U 371a».

Kwuocs 3asBui, uto 0OOBHHEHHE HEMPABIIBLHO MOHSJIO TEPMUH
«HOBBIN TOPSAIOK B BocTouHOM A3um», KOTOPBIM MOApa3syMeBall «yBa-
JKEHHE He3aBUCHUMOCTH KaXKJIOW CTPaHbI, OH HUKOT/a HE BKIIIOYAN B ceOs
WJCH 3aBOCBAaHUS MHUpPAa M HUYETO HE MMEET OOIIEero ¢ OrpaHUuYCHHEM
CBOOOMBI JIMYHOCTW». 3allUTHUK yTBEepXkaaid, 4dro KuTail BUHOBEH
B pa3BsI3bIBAHUM BOCHHBIX NEUCTBUM, a SIMOHUS, HAPOTUB, MPUIECPKU-
BaJIaCh MUPHOM MOJIUTUKH.

[TbITasicy chirpaTh HA AHTUKOMMYHHUCTUYECKUX HACTPOEHUSIX, a1BO-
KaThl yTBEPKIAANM, YTO SIMOHUS Beja BOWHY paad 3allUThl OT KOMMY-
HHU3Ma, CIPaBEUIMBO OMacasch €ro pacmpocrpadenus. [IpecTtymHbie
JeSHUS STIOHCKUX MIJIUTAPUCTOB B KHTae OOBACHSINCH «pPasyMHBIM
Y OTIPaBIaHHBIM CTPaxoM IIepej] PacpOCTPaHCHUEM MHPOBOTO KOMMY-
Hu3may. [lakTt, 3akmoueHHbll ['epmanueit, Anonueit u Uranuei, Ha3bl-
BaJiCsi OOOPOHMTENBHBIM M HAMpaBICHHBIM TPOTHB PaCHpOCTPaHCHHS
KOMMyHH3Ma B EBpone u Asun.

IloBenenue anBoxaToB OBLIO BhI3bIBAIOIIMM, 3amiuTHUK O. KaH-
HHUHTX3M, ¥ KOTOPOTO HE OBLIIM MPHUHSTH JOKYMEHTHI BBUY X HEIOCTO-
BEPHOCTH, OOBUHWII TPUOYHAI B TOM, YTO TOT «HE JKENAeT MPUICPKH-
BaTbCcs <..> coBpeMeHHOH nonutndeckod auHMK CIIA». 3amuTHUKH
A. Jlazapyc, b. biskHu n npyrue oTpunaiy aHTUCOBETCKYIO HaIlpaBJICH-
HOCTh BHEIIHEeH monuTtuku AnoHuu. Arpeccuto SInonuu y o3epa Xacan
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n Ha peke XanxuH-['01 OHM Ha3pBaM OOBIYHBIMH TOTPAHUYHBIMH
MHIAJIEHTAMH, a JeTaIbHO pa3padoTanubie miansl Hanagenus Ha CCCP,
Kak W 3axBaTHUYeckue aerictBus B Manpwxypuu, Kopee n Ha Tuxom
OKeaHe, — OOOPOHUTEIBHBIMU. TakuM CIIOCOOOM 3aluTa IMBITANTACh
M300pa3uTh arpecCUBHBIN Kypc SIMOHUM «MHUPOIIIOOUBBIMY» H «CIIPaBE/-
JTUBBIMY. CBUAETENH 3aIIUTHl HEOJHOKPATHO YIMYAIUCh BO JDKU. AJBO-
KaThl YMBIIIUICHHO 3aTsAruBanu Tokuickuil mpouecce. M3 2316 nokymeH-
TOB, TIPEJCTABIICHHBIX 3aIUTOH, TpuOyHan He mpussit 714, nmm 30 %,
torga kak u3 2810 MOKyMEHTOB, MpEACTaBICHHBIX OOBHHEHHEM, OBLIN
OoTKJIOHEHbI 76, To ectb MeHee 3 %. IlpeacraBieHue noka3aTenbCTB
3aIUTON MPOAOHKAIOCH CBBIIIE AECSITH C MIOJIOBUHON MECSIICB.

I'maBHBI 00BHHKTENF KHMHAH OABEPT KPUTHKE TTO3UITIH 3aIINTHI,
OTIpoBeprasi €e JIOBOJBI, OH cKa3alx: «MBI COTTIacCHBI C TeM, YTO IMPaBo
Ha caMOO0OpPOHY, COIJIACHO MEXIYHAPOIHOMY TIPaBy, COXPaHSICTCS
3a KaXJIBIM TOCYAapCTBOM B PaBHOU CTEMCHHU, KaK STUM MPaBOM IOJIb3Y-
€TCS KaX/blil TPakJaHWH COTJIACHO BHYTPUTOCYIAapPCTBEHHOMY IIPaBy.
OpHako B JaHHOM Cllydae MBI CUHATaeM, 4TO OBUIO SICHO JIOKa3aHo,
YTO SIMOHCKOE BTOpKeHWe B Kutail <...> HOJUTHYECKOE TOCIIO/ICTBO,
SKOHOMHUYECKAsT IKCIUIyaTallis U MacCOBBIE CIIydaW 3BEPCTB — BCE 3TO
MPEJICTaBISIET COOOM arpeccrio CaMoro 3JI0BEIICT0 XapakTepa... OTH
MOJICYIMMBIE HE MOTYT OOJIbINIE YCIIENTHO ONPAaBIbIBATH CBOM JEHCTBHA
B BOGHHBIX OIepaIusx, Hadateix 8 nexabps 1941 r. Ha Tuxom oxeane
MIPOTHUB 3aIaHBIX JepxaB. TOYHO Tak K€ JIOKA3aTeIbCTBA MTOKA3hIBAIOT,
YTO TIpaBsIias Kiuka SIMOHWHM TPOBOIMIA arpeCCHUBHYIO TOJUTHKY
npotuB CCCP, coBepmiajga akThl arpecCMd M B TEUYEHHE psAna JeT
MOATOTOBJISAJIA arpeCCUBHYI0 BOWHY OONBIIMX MacmTa0OB MPOTUB
Cogerckoro Coro3ay.

B oTBeTHOI peun 3amuTa BHOBH CTPEMUIIACH JI0Ka3aTh HEHAKA3y-
€MOCTh BEJICHUS arpeCCHBHONW BOWHBEI, HEMPaBOMOYHOCTH TPHOYHAA.
AnBOKaThl MpuOeragd K HEJOCTOWHBIM METOJaM, 3a4UThIBas paHee
OTBEPTHYTHIE JOKYMEHTBI, TIO3BOJISIIA OCKOPOUTEIHHBIE BHIMA bl IIPOTUB
rOCyIapCTB, MPEJICTABICHHBIX B TPUOYHAJIE, M TPOTAaraHIupys MPeCTyII-
HBIC B3TJISBI TOACYAUMBIX.
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B IlpuroBope ObUIO YCTaHOBJIEHO, YTO BHEIUHSS M BHYTPEHHSA
nonuTuka SnoHuu ObLIa HampaBieHa HA MOATOTOBKY M pa3Bs3bIBaHUE
arpecCUBHBIX BOWH. 3aKJIFOYMB BOCHHO-TIOJIMTHUYECKHUI COI03 ¢ (aluncT-
CKMMHU CTpaHamH, SIMOHUS BBIHAIIMBaJa IUIaHBI 3axBaTa TEPPUTOPUN
CCCP — Cubupu u Ilpumopss, Bocrounoit u FOro-Bocrounoit Azum,
ctpan TwuxookeaHCKOro OaccefiHa W CO3MaHUS «BEIUKOW BOCTOYHOM
cdepsl COMPOLBETAHMS» MOA PYKOBOACTBOM SAIMOHCKOW HAIMH, KOTOpast
BKJIIO4Yana Obl B cebst cobctBeHHo Smonuio, Manpwkyputo, Kurai,
Oununnuuel, ABctpanuto, HoByro 3enannuro, Uaauio, Munokurait,
lNomnanackyio Boctounyio Wunuio, Aneyrckue octposa, Taummann,
Manaiizuto, bupmy, HoByto I'BuHero u apyrue ctpansl A3HATCKOrO
KOHTHHEHTa, a TakXe BOCTO4YHYI0 4acTh CoBerckoro Coro3a 10 03epa
Baiikan. TpuOynan mpusHanm noka3aHHBIM (axT BeaeHus SmnoHHEH
arpeccuBHON BOMHBI poTuB Kuras, BoeHHsix nevicteuil npotus CCCP
1 MoHronuu M pa3Bs3bIBaHUS THUXOOKEAaHCKOM BoiHBI mpoTus CILIA,
Bpuranckoro coapyxxectBa Hauui, ['omnanauu, @paHuuu U APYTUX
cTpaH. Bce oOBuHsieMble, 3a UCKIIOYeHHEM Maiyn, ObLTH TpPU3HAHBI
BHHOBHBIMH B NPECTYIUIEHUAX MPOTUB MUPA.

Boennsie npectymnenust Obutn ornpeneneHbl Tokulckol xapTuen
KaK «HapyIICHHUsS 3aKOHOB WM OObIYaeB BOWHBI», KOTOPHIE BKIIOYAIOT
MPECTYIUIEHUsI TNPOTHB BPAXXECKUX KOMOATAHTOB M HEKOMOAaTaHTOB
MPOTUBHUKA. MHOTHE MPECTYIJICHHUS, COBEPIIEHHBIE ATTOHCKUMH BOEH-
HOCIIy KallMMH BO BpeMsi BTopoil MUpOBOI BOMHBI, HapyILIaIH SIIIOHCKUE
BOCHHBIC 3aKOHBI W TOJIJIEXKATM BOCHHOMY CyIy, KaKk TOro TpeboBal
3TOT 3aKOH.

[IpuBons ¢axkTbl, CBUACTENHCTBOBABIINE O HAJIWYMH TECHBIX
BOEHHO-TIOJIMTHYECKUX CBs3eH Mexny ['epmanneit u Snonuel, cyn cuen
HEIOKa3aHHBIM Hajmudue oOmero 3aroBopa Smonmm um ['epmanum
MIPOTUB MHpaA, HE JaJl IPUHIUIHNAIBHON OLEHKN IEHCTBUSIM IIPABUTENb-
ctBa. [Ipn3HaBas OCHOBHBIMH BHHOBHWKAaMH{ BOWHBI BOEHHBIX, B IIPHUTO-
BOope ObLIa SIBHO NPEYMEHBIICHA POJIb MPAaBUTEIbCTBEHHBIX esITeler
U HE II0Ka3aHa poiab MOHomonui. (DakTHYEeCKW aHalW3 IPUYMUH,
IPUBEALINX K BOWHE, OTCYTCTBOBaJ. 25 MOJCYAMMBIX ObUIM NPHU3HAHBI
BUHOBHBIMH, IO KpaiHEll Mepe, B OJHOM IpPECTYIUIEHWH, BKIOYas
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3aroBOp, BEICHUE arpECCHBHOM BOWHEI, a TAKKe MPHUKA3bl, CAHKIIHOHH-
poBaHue W JomyuieHue 3noaesHuid. [IpuroBopom cyma oOBUHSEMEIE:
Tomsuo, Uraraku, Xupora, Mamyn, Houxapa, Kumypa u Myto Oputn
MPUTOBOPEHBI K CMEPTHON Ka3HW 4epe3 MOBELICHWE M KazHEeHBI 23 fe-
kabps 1948 roma. K 20 romam 3akirodeHus ObL1 HpUToBOpeH Toro
u kK cemu romam — Curomuiry. 16 oOBHHSEMBIX OBUIM TPUTOBOPEHBI
K MOXXKU3HEHHOMY 3akitoueHuto. E. Mairyoka, kotopeiit B 1941 romy
MIOMITMCHIBATl COBETCKO-SIMIOHCKUN JOTOBOP O HEUTpaNUTETE, U aaMHpal
O. Harano ymepnu BO BpeMsi Ipolecca OT €CTECTBEHHBIX MPUYHH.
Jleno B OTHONIIGHWUH HJIEOJOTa SIMOHCKOTO MumuTapu3ma OkaBa ObLIO
MIPHOCTAHOBJICHO B CBSI3U C OOJIE3HBIO, OH OBLT MPU3HAH HEBMEHSIEMBIM.

Bocemb cyzmell MOJMHOCTBIO COTJIACHIIMCH C MHEHHEM OOJIBIITHH-
cTBa, BKItoyas Kpamepa. /[Boe U3 Tpex HECOrIacHBIX CyAel HE OCIOpU-
i o0Imi pe3ynbrat. OpaHIy3CKuid CyIbsi BEIPA3HUII HECOTIIACHE B CBS3H
C TeM, YTO UMIIEPaTopy XUPOXUTO HE OBUIO TPEIBSIBICHO OOBHHEHHE.
Tomeko cynps w3 MHAWM TOTHOCTHIO HE COINIACHIICS C TIPUTOBOPOM,
CUMTasl, YTO arpeccMBHas BOWHA W Jpyrue OOBHHEHUS HE SIBISIOTCS
YacThIO MEXTYHApOIHOTO MpaBa.

Pemenne mo gemy XupoThl SBIsIeTCS TOKa3aTeNbHBIM. YiieH
KaOMHeTa MHHUCTPOB XHUpoTa 0e3/eiicTBOBAJ, KOTrJa y3Hall O BOSHHBIX
MPECTYIUIEHUSX SIMOHWM, COBEPIICHHBIX MPOTHUB KUTAHCKUX TPakIaH-
ckux Jul B HaHkuHe, 9TO MO3BONMIIO CyAy MpPU3HATH €ro «HapyIIWB-
MM CBOM OOS3aHHOCTH, HE HacTamBas <...> 4YTOObI ObUIM MPHUHATHI
HEMEJICHHbIE MEpbI, YTOOBI MOJIOXKHUTh KOHEN 3BepcTBam». Cyn cuen,
4yro «Oe3neiicTBHe XUPOTHI IO MEXJTYHAPOJIHOMY IPABY PaBHOCHIBLHO
MPECTYIHON XaJIaTHOCTH», CJIEA0BATEIbHO, OH HE TOJIBKO BHHOBEH B CO-
BEpIICHUHN TPECTYIUICHUH M0 NPEIbSIBICHHOMY OOBHHEHHIO, HO U 3aCITy-
KUBAeT CMEpPTHOW Ka3zHU dyepe3 mosemeHne. Ocoboe 3HaueHHe 3TOro
pEILIeHHs CBSI3aHO C TE€M, YTO OHO YCTaHOBHJIO BO3MOXKHOCTH IIpHBJIEYe-
HUS TPaXIAHCKOTO JINIA K OTBETCTBEHHOCTH 32 BOCHHBIE MTPECTYIUICHHS,
Jake €Clli OHO HE BXOIWJIO B BOCHHYIO Hepapxuio. llpemnenentHoe
3Ha4YeHHE CyJeOHOT0 pemeHns B OTHOIIEHWH XHPOTHI CTAJ0 HEMPEXO-
IATIM: MeXIyHapOIHBIH YTONOBHBIA TpuOyHan mo Pyanme (MYTP)
B ceHTs10pe 1998 roga cocnaics Ha pewieHue mo aAeiay XUpoThl B CBOEM
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npuroBope npoTuB ObiBmiero Mmdpa Pyanger XKan-lIloms Axaiiecy,
MIpU3HaB €r0 BUHOBHBIM B T'€HOLU/IE, TIOJCTPEKATENBCTBE K COBEPIIECHUIO
TeHOIU/IA U TIPECTYIUICHHUSAX MPOTHUB Y€TIOBEYHOCTH.

[MoxBoxas uroru cynedHoOro mporecca, razera «M3sectus» 28 Ho-
s0psa 1948 r. nucana: «3aciayra TpuOyHajia COCTOMT B TOM, 4TO, HEB3H-
pasi Ha MHOTOYHCIIEHHBIE TIOTBITKH a/JIBOKATOB M JAPYTHX 3aIlATHHKOB
[JIaBHBIX ANOHCKUX IPECTYIIHUKOB, HECMOTPS Ha YXMILPEHHA [axe
HEKOTOPBIX WIEHOB TPHMOyHaJla, OH BBIHEC CIIPABEIJIMBBIA W CYpPOBBIH
mpuroBop... Ha mpOTSHKEHHWH Bcero mpolecca y TJABHBIX SIITOHCKUX
BOGHHBIX MPECTYIIHUKOB OBUIO HEMajo 3allUTHHUKOB, 3aHMMAaBIIUX
punHble TocThl B CIIA. He mckIIFOYeHO, UTO 3TH 3aIIMTHHKH CHCIAOT
MOCJICTHIOIO TOTIBITKY, YTOOBI 00JIETYUTh YUaCTh OCYKACHHBIX).

HeiictBurenpro, 22 HOs0ps 1948 roma mpuroBOp yTBEpXKACH
0e3 m3MeHeHn, HO TeHepan MakapTyp MPHHSIT OT OCYXIEHHBIX XHPO-
Tel U Jlouxapbl aneuialuu JUisl HalpaBlIieHUs UX B BepXoBHBIN cyn
CIIA, a B OTHOUIEHHH BCEX OCYXIEHHBIX OTJIOXKWI HWCHOTHEHHE
npuroBopa. BmocnenctBum anewtsnuu nonanun Kumo, Oxka, Carto,
Cumaga u Toro. Bepxosnslii cya CIIIA npuHsu uX Ha pacCMOTPEHHE.

[loBenenne MakapTtypa, KOTOPBI 3II0YTIOTPEOHII CBOMMU TTOJTHOMO-
YHsSMH, ¥ He3aKOHHOE BMemaTenbcTBO BepxoBHoro cyaa CUIA Bei3Banu
HEroJI0OBaHWE BCEH MporpeccuBHOI oOmecTBeHHOCTH. [lox naBneHmem
MupoBoro oOmiectBeHHoro MHeHusi [IpasurensctBo CILIA BeICTYNHIIO
MIPOTUB pelieHusi BepxoBHOTO cyna paccMaTpvBaTh ameIUISIUU SIOH-
CKUX TJIaBHBIX BOCHHBIX MPECTYIHUKOB, U 23 nexabps 1948 r. mpurosop
OBLT TIPUBEIEH B HCIIOJIHEHHE.

OTOT mpolecc MO BOEHHBIM MPECTYIJIEHHAM 3aJI0XKHJI OCHOBY
JUTS MEKAYHAPOIHOTO TyMaHUTAPHOTO MPaBa, CYIIECTBYIOIIETO CETOIHS.

MexnayHaponHoe 3HaueHue TOKHMICKOro Iporecca 3akiIrodaeTcs
B IPU3HAHUM U TIOATBEpXAeHUH HTOroB HriopuOeprckoro TpuOyHana
0 TOM, YTO arpeccus SBJISETCA CaMbIM TSDKKHUM MEXIYHApOIHBIM IIpe-
CTYIUICHHEM, a JINLA, BUHOBHBIC B €€ Pa3BsA3bIBAHUH, TOAJIEKAT CYpPOBO-
My HakazaHH0. SIMOHCKOE 3aKOHOIATENLCTBO HE CUMTAET TEX, KTO OBbLI
OCYXKIIEH B XOJI¢ CyIeOHBIX IpolieccoB mocie 1945 roaa, mpecTymnHuKa-
MH, HECMOTPSI Ha TO, YTO MPaBUTEILCTBO SIMOHMU NPHUHAJO pELICHUS,
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BBEIHECEHHBIE B XOJle CyIeOHbIX mporieccoB. CerofHsmHsAS O3NS
SnoHuY 3aKITI0YAETCSA B TOM, YTO CTpaHa NpuHsuia TOKUKCKHiA TpruOyHaI
U €ro pelieHHs B KaueCTBE YCJIOBHS MPEKPAIlCHHs BOMHBI, HO YTO €ro
BEPAMKTHl HE WMEIOT HUKAKOIO OTHOUIEHMSA K BHYTPEHHEMY IIpaBy.
CornacHo 3TOH TOYKE 3pEHHUs JUIA, OCY>KJCHHBIC 32 BOCHHBIEC MIPECTYII-
JICHUS, HE SIBJISIFOTCS MPECTYITHUKAMU MO SIMOHCKUM 3aKOHaM.

OpaoB Auekceii Cepreesuy,

KaHO. 10puo. HAyK, 0oyeHm, 0oyeHm Kageopwl

meopuu u ucmopuu 2ocyoapcmea u npasa UIICYE

@I'EOY BO «Yomypmckuii cocyoapcmeenublil YHUGepCUmem,
2. Mbicesck

POJIb HIOPHBEPI'CKOI'O TPUBYHAJIA

B CTAHOBJIEHUHX U ®OPMHUPOBAHHUUN
KOHIEIITYAJIbHBIX OCHOB COBPEMEHHOI'O
MEXAYHAPOJIHOI'O ITPABA

Hropubeprekwuii poriecc Hai HEMEIIKMMHA BOCHHBIME TTPECTYITHU-
kamu, npoxoguBimid ¢ 20 HostOpst 1945 1. mo 1 oxTs0ps 1946 ., cran
(hakTHYeCKN TEepBBIM B HCTOPUH OJHUIIETBOPEHHEM OTBETa MHPOBOTO
cooO11ecTBa B JIMIE TOCYAAPCTB aHTHTUTIEPOBCKOM KOANMUIIUM Ha J€H-
CTBUS TJIABHBIX HEMEIIKUX IMPECTYITHUKOB, KBATU(PHUIIUPOBAHHBIE KaK Me-
KIyHApOIHBIE TPECTyIUIeHHs. B pamkax mpomecca OBIJIO OCYXIEHO
BhICIIIEE BOEHHOE PYKOBOJCTBO (amucTckoil ['epmanuu mo oOBHHEHHIO
B COBEPIICHUU TMPECTYIUICHUH, YKa3aHHBIX B CT. 6 YcraBa MexayHa-
POIHOTO BOGHHOTO TpUOyHaJa Ul CyJa M HaKa3aHUs TIaBHBIX BOCHHBIX
HPECTYNHUKOB EBPONEHCKHX CTPaH OCH OT § aBrycra 1945 r.%2,

42y craB Mesx1yHapoIHOTO BOEHHOTO TpubYHasa Jyis Cy/a U HaKa3aHus
IJIaBHBIX BOEHHBIX IIPECTYIHUKOB €BPONEHCKUX CTpaH OcH OT 8 aBrycrta 1945 r.
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3nauenne HroprOeprckoro TpuOyHana ¢ MeXIyHapOIHO-TIPABO-
BOM TOUYKM 3pEHMS pacCMaTpUBAETCS B JBYX aclleKTaXx: €ro Co3JaHHe
U IeATEeNbHOCTh HMMENIU CYIIECTBEHHOE 3HAu€HHE VI IOCIEIYIOIIEro
Pa3BUTHSL OPraHOB MEXAYHAPOAHOH YTrONOBHOM IOCTHLUHM, a TaKKe
B TOM, YTO Ha MEXKAYHApPOIAHO-IPABOBOM YPOBHE B pPaMKax OJIHOTO
JOKyMEHTa OBbUIM KBaJHU(PUIUPOBAHBI B KAayeCTBE NPECTYMHBIX TaKHe
JesTHUS, KaK arpeccusi, BOCHHBIE MPECTYIUICHUS, MPECTYIUICHUs] IPOTUB
yenoBedHOCTH (CT. 6 YcraBa TpubyHana comepkana moapoOHBIA mepe-
YEeHb JIAHHBIX NPECTYIUICHUH ).,

MHorue TNOJIOKEHHS MaTepHajloB Ipouecca cHopMyIHpOBaIH
coJiep>KaHue psijia MEKIyHapOJHO-TIPABOBBIX MPHUHIIUIIOB, PEXKE BCErO
oTpaciieBoro xapakrepa (B yroysioBHo-mpaBoBoii cdepe). Tak, Komuccus
MexayHapoanoro mpaa OOH B 1950 r. moaTBepauia «IpPUHIIUIIBI
MEXAyHapoJHOTo TpaBa, npusHaHHble Ctatyrom HiopHOeprckoro
TpubyHasa ¥ HAIIEAIIKE BEIPAKEHHE B peleHnn 5Toro TpubyHamay»™,

B nenom ycraBel Hropu6eprckoro u Tokwmiickoro MexmayHapo-
HBIX BOCHHBIX TPHOYHAJIOB CJIEAyeT NPUYMCINTh K HICTOYHUKAM MEXIY-
HApOJIHOTO MPaBa, KOTOPhIE HAPSTy ¢ OCHOBHBIM MPEJAMETOM MIPABOBOTO
pETyIUpPOBaHUST 3aKPEIUISIOT JJIEMEHTBI, OTHOCSIIMECS K B3aMMHOM
MPaBOBOH MMOMOIIM, & MPHUHIMIIGI, U3JI0)KEHHBIE B yCTaBaX M MPUTOBO-
pax, cTany oOIIeNpU3HAHHBIMU MPHHLUIIAMH MEXIYHapOJIHOIO IPaBa;
OHM B JaJbHEHIIEM OKa3ajd BIMSIHHE Ha yCTaBbl MEXIyHapOIHOTO
TpuOyHana nansi cyneOHOro mpecleJOBaHMs JIML, OTBETCTBEHHBIX
3a Cepbe3Hble HapyLICHUs MEXIyHapOJHOI0 I'yMaHWTapHOTO INpaBa,

//' COOpHUK AEHCTBYIOUIMX JOTOBOPOB, COTJIALIEHUH W KOHBEHIMH, 3aKIIOUCH-
HbIx CCCP ¢ nHoctpanHbiMu rocynaperBamu. 1956. Bem. XI. C. 165-172.

43Cokonos C.A. MexayHapoaHO-TIPaBOBBIE MTOTH M 3HadeHHe HriopH-
6eprckoro u Toxuiickoro TpuOyHanoB (k 70-1eTHio uX yupexaeHus) //BecTHuk
BI'ABT, Ne 45, 2015. C.30.

4“Jlok. OOH A/1316. TIpuHIHANB MEXTYHAPOAHOTO IIPaBa, MPH3HAHHEIE
YcraBom HiopuGeprckoro TpuOyHana W Halle[IINe BHIPaXXEHHE B PELICHHU
atoro oprana. [Ipuasater B 1950 1. Ha II ceccmm Komuccnu MexIyHApOIHOTO
npasa OOH // MexnyHnaponHoe myoiaudyHoe mnpaBo. COOpPHHK JOKYMEHTOB /
Coc. K.A. Beksiie, A.I'. Xomoakos. M., 1996. — T. 2. — C. 101-102.
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COBEpIIICHHBIC Ha TeppuTopuHu ObIBIIeH FOrocmasuu, ot 25 mas 1993 r.,
MesxayHapomHOTO YTOJI0BHOTO TprOyHana o Pyanse ot 8 HosOpst 1994 1.,
MEXIYHApOJHBIX TPHOYHAJIOB CMEIMIAHHOTO THIIA — HHTEPHAIIMOHATN3H-
POBaHHBIX (CMEIIAHHBIX) OPraHOB YrOJOBHOW FOCTUIHMH U OCOOEHHO
Ha PumMckuii craryT MesxayHapoaHOro yrojioBHoro cyaa 1998 r.%.

VYeras, npuroBop MeIyHapOIHOTO BOGHHOTO TpUOyHasa, a TakKe
WHBIE JOKYMEHTHI cylneOHOro paszbuparenbcTBa B pamkax HiopHOepr-
CKOTO IPOIECCa COMEpPk AT MHOXKECTBO IOJOKEHHH, HE yTPaTHBIINX
CBOEH aKTyaIbHOCTH B COBPEMEHHBIX YCJOBHAX, a TPEACTABIISIONINE
c000¥ TIPaBOBBIC TMO3HUIMU M0 MHOTHUM aKTyallbHBIM BOIIPOCAM MEXITY-
HApOHOTO TpaBa, KaK MOJTYyYMBIIMM B TOCIIEICTBUU JOTOBOPHOE 3aKperl-
JICHWe, TaK PEeryJupyeMbiM Ha YPOBHE MEXAYHAPOJIHBIX OOBIYACB.
HekoTopsie nosnoxenus (akTudecku ObUIM CHOPMHUPOBAHBI HA OCHOBE
OTBEP)KEHHS JOBOJOB 3AIIUTHI U MOJACPKaHUS MOTUBHPOBKH OOBHHE-
HUS, 2 TaKXKEe B paMKaX MHOTOYHCIEHHBIX JOKJIAIOB, CHOPMYIHPOBAH-
HBIX B paMKax HropHOeprckoro mporiecca.

3HAUYMMYIO POJIb CHITPAIM MaTepUallbl TIpoliecca mpu (GhopMupoBa-
HHM COJIEP)KAHUS OCHOBHBIX TIPUHIIUIIOB MEXLyHAPOIHOTO TIpaBa’®.

[MpuHnun 1o6pOCOBECTHOTO UCIIONHEHHS B3SITHIX Ha ce0s 00si3a-
TENBCTB MOATBEPKIAICS OYEBWIHOCTHIO Uit TpuOyHana o0s3aTenbHO-
cti anst ['epmanny B3ATHIX Ha Hee 00SA3aTENBCTB 110 MHOTOYHCIEHHBIM
3aKJIFOUYEHHBIM JIOTOBOPAM, TAKXKE TOTYEPKHYTA BBITEKAIOIIAsl U3 JaHHO-
ro MPUHLHMIA TPEe3yMITIHsI 3HAHHUS O 3aKJII0UEHHBIX | epMaHuell MexIy-
HApOJHBIX JOTOBOPaX CO CTOPOHBI MOJCYAUMBIX.

BaxxHol cocTaBisitoIeil BOSHUKHOBEHUS U CONEPKAHUS IIPUHIIN-
na HENpPUMEHEHWsS CUJIbl U Yrpo3bl CHJION CTaJo MOCJeI0BAaTENLHOE
OOBUHEHHE HANMCTCKON [epMaHMM B HapyImIeHHH MEXIYHApPOIHOTO
MpaBa BONPEKH TOMY, YTO «MEXIyHapOAHOE IMPaBO TOTO JAOBOEHHOTO

% Coxkonoe C.A. Vka3. cou. C. 36.

%6 Jleknapanus 0 NPUHIMIAX MEKIYHAPOJHOTO IIPABa, KACAKOIIMXCS
JPYKECTBEHHBIX OTHOLICHUI M COTPYAHHUYECTBA MEXAY I'OCYHapCTBaMHU B CO-
orBeTcTBUM ¢ YcraBoM Opranuzaimu OObvenmHeHHbIX Hamuii oT 24 okTsOps
1970 r. // CTIC «I"apaHT».

39



MeproAa CyMECTBEHHO OTIMYAIOCh OT MOCIEBOEHHOTO ((pyHAaMEHTOM
kotoporo crtan YcraB OOH, 3akpenuBmmii OCHOBHBIC ITPHHIIMITHI
MEXIYHApOJHOTO TIpaBa), epBoe, TEM HE MEHee, IPEACTABISIO0 COOO0M
CUCTEMY TPABOBOM peryIaMEHTAIlMN MEXIYHAPOAHBIX OTHOILICHUM, TOCe-
JIOBATENIbHO UYIIYIO MO IMyTH OTKAa3a OT arpeCCUBHBIX BOMH KaK MPOTHU-
BOIPABHOTO CIIOCO0A MPUMEHEHHS CWJIBI M PEIICHUS MEXKIYHApPOIHBIX
criopoB»?’. Takum 00pa3soM, CyIIECTBOBAHHE 3alpeTa arpecCUBHON
BoitHBI 10 npuHATHA Y cTtaBa OOH daktruecku ObLTO TOATBEPKICHO.

[lonTBepkmancs Takke OOBIUHBIA XapakTep MPAaBOBBIX HOPM,
CYIIECTBOBABIIMX JI0 3aKIIOUEHUS JOTOBOPOB, M 0053aTEILHOCTH TOJIO-
YKEHUH IOTOBOPOB, B KOTOPHIX HE yUACTBYET TOCYIaPCTBO, B CHIIY OIAThH
K€ OOBIYHO IPABOBOTO XapaKTepa HOPM, SIBIIOMIUXCS COJEpKaHHEM
JaHHBIX A0TOBOPOB. «C TOYKH 3pEHHUS] MAaTEpUATIBLHOTO MpaBa OOJIBIINH-
CTBO 3alpETOB, HajaraeMbiXx Kak ['aarckoi, Tak u JKeHEeBCKOW KOHBEH-
OUSIMH, TPEACTaBIsSeT COO0OH SICHOE BBIpAKEHHE OOMICTPU3HAHHBIX
B3TJISUIOB IIMBHJIN30BAHHBIX HALUN» E.

Tak, TpubyHanm 060CHOBaJ, YTO 3aMPET arPECCUBHBIX BOWH, PABHO
KaK 3aKOHbI M OObIYaW BOMHBI, paccMaTPUBAIUCH MEXKIyHAPOIHBIM
cooOmecTBOM (Ha MOMEHT Havana ['epmaHHell arpecCHBHBIX BOITH)
B Ka4eCTBE HEOTHhEMJIEMOW YacTH OOIIET0 MEXIYHApOTHOTO IpaBa,
0053aTENBHOTO [T KajI0T0 rocyaapeTna®,

Y CcTaHOBIIEHO, YTO COBOKYITHOCTD JIESTHUM, OTIPEACIICHHBIX eTUHON
[IETBI0 U TIAHOM, MOXKET PacCMaTpPUBATHCA KaK €IUHOE MPECTYyIUICHUE.
OTMmeuaeTcs, 4TO «IPUAAET KKIOMY W3 3THX TNPECTYIUICHHH 0C000
TSDKKUH XapaKTep He3aBUCUMO OT XapakTepa JeHCTBUI U YTO MO3BOJISET
paccMaTrpuBaTh BCE HApYIIEHHS KaK OJHO IIeJI0e, Kak OXHO OobInoe

47 Bouterxanun A.H., Ckyparosa A.JO., Cunsaxkun L.U. CospeMeHHOe
MEeXIyHapo HO-TIpaBoBoe 3HadeHne HropHOeprckoro mpomecca (k 70-metuto
BeiHeceHms1 [IpuroBopa HiopuOeprckoro tpuOyHnana) / CoBpeMEHHOE TpPaBo.
2017.Ne 1. C. 6.

48 CyneGHblii npolecc Haj IPyNHoil PyKOBOASALIUX THTIEPOBCKUX IeHe-
payioB // HropuOeprckuii mporiecc HaJ TJIaBHBIMA BOSHHBIMH MPECTYITHUKAMU -
¢0. MmaTepuaioB B Tpex ToMax / mof. pen. P.A. Pynenko. M., 1966. T. 2. C. 44.

49 Bperxanun A.H., Ckyparosa A.IO., Cunsxun MU, Vkas. cou. C. 7.
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HPECTYIUIEHHE <...> TOT (aKT, YTO BCE MPECTYIUICHUS, BUAUMO, COBEP-
IIEHBI B COOTBETCTBMH C ONpE/ENEHHBIM IIaHOM CBble: 6opsba Iep-
MaHHUHM 32 yCTAHOBIIEHHE HALIM3Ma ITyTEM BOMHBI BO BCEX CTPaHaxX» .

[MoauepkuBaeTCs MPUHIKUI MPE3yMIIUHA HEBUHOBHOCTH IIPH pac-
cMOTpeHHH fena: « ...TpuOyHan MCTONKOBHIBAET KaXblii COMHMTEIb-
HBII CITydail B IOJIb3Y HOJACYAMMBIX U PEIIAET BOMPOC 06 MX HAKA3YEMO-
CTH TOJILKO Ha OCHOBAHHHM TEX CIIyYaeB, B KOTOPBIX HU C TOYKHU 3PEHHS
(akTa, HM ¢ TOYKH 3pEHHUs IIPaBa HET HU MAaJEHIIMX COMHEHMH B MX
BHHOBHOCTU»™.

OHO3HAYHO MOYEPKUBACTCSA IPHOPUTET HOPM MEKTYHAPOIHOTO
npaBa Mepea BHYTPMIOCYJAPCTBEHHBIM IIPABOM: «OOBIYHOE MEKIyHa-
POZIHOE HPaBO CTOUT BHINIE BHYTPUTOCYAAPCTBEHHOTO NPABa M BBIIIE
pacnopskeHHi, U3JaHHBIX PABUTEILCTBEHHBIMU OpraHaMu. B Tex ke
cilydasx, KOrJa BO3HUKAET KOJUIM3US MEXK/Y MEKIYHAPOJHBIM MPABOM,
C OJIHO} CTOPOHBI, U NIPABOM BHYTPUTOCYJAPCTBEHHBIM MU ITPaBUTEb-
CTBEHHBIMH PACHOPSIKEHUAMH — C JAPYroi, MeXIyHapoJHOE IpaBo
MMEET IPUOPUTET» 2,

OT/enbHbIE TIOJ0XKEHUS MOTYT BHECTH BKIajd B ()OPMHUPOBaHHE
HpaBOBOrO CTaTyca HApOJOB Kak CYOBEKTOB MEKIYHApOIHOrO IpaBa:
«TaK Kak HapoIbl — 3TO COBOKYITHOCTH OT/ENBbHBIX JHII, TO €CTh COBO-
KYITHOCTb, COCTOSIIAS M3 MHOKECTBA OT/ENbHBIX JIONEH, U TaK KaK HapOJl
MOKET IJIaHUPOBATH CBOM JEHCTBHUS U JEHCTBOBATh TOJBKO Y€PE3 CBOM
OpraHbl BIACTH M CBOMX NPEICTABUTENEH, UMEETCS JMINb OJHA €IHH-
CTBEHHAsi BO3MOKHOCTh OrPAaHMYMBATh WM HANpABIATH IO OIpPEje-
JIeHHOMY pycily neiicTBus HapomoB. OHa 3aKJIIOYAaeTCs B KOHTPOIE
HaJl OpraHaMy BIIACTH M MPEACTABUTENSAMH HApOJa, KOTOphie (OpMyJIU-
PYIOT FOCYapCTBEHHYIO MOTUTUKY U TIPOBOJAT €€ B KUHBN .

%0 [MpensapurenbHblil 1oknan o npecTymienusx Iepmanuu npotus Hop-
Beruu // HiopHOeprckuii mporiecc HaJ TJIaBHBIMA BOSHHBIMH MPECTYITHUKAMU :
¢0. MaTtepualioB B Tpex Tomax / mof. pea. P.A. Pynenko. M., 1966. T. 2. C. 54.

51 Cyne6Hblii npolecc Haj IPyNnoil pPyKOBOASALIUMX THTIEPOBCKUX IeHe-
payioB // HropuOeprckuii mporiecc HaJ TTIaBHBIMA BOSHHBIMH NPECTYITHUKAMH :
¢0. MaTtepualioB B Tpex TomMax / mof. pex. P.A. Pynenko. M., 1966. T. 2. C. 44.

52 Tam xe. C. 25.

%3 Tam xe.
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[TOCKONMBKY TOCYapPCTBO SBISETCS TOIBKO COBOKYIHOCTBIO MHIH-
BHJyYMOB, HE MMEIOIIEH COOCTBEHHON BOIM, a0CTPAKTHBIM MOHATHEM,
OHO HE MOXET KaK TaKoBOE pa3pabaThiBaTh IUIAHBI, (OPMYJIHPOBATH
HOJIMTUKY, BBIIBUTATH Pa3yMHbIE COOOPaKEHHMS, HUCIIBITHIBATE CTpPax,
U €ro JEeHCTBHS MOTYT OBITH OrPaHUYEHBI WIM IIPEIOTBPAIEHBI JIUIIb
IyTeM BIMSHHUS Ha OTIENbHBIX WHAMBUIYYMOB, BHICTYMAIOIIUX B Kade-
CTBE €ro OpraHoB WM IMpejcTaBuTeneil. UTo He HCKIIOYaeT OTBET-
CTBEHHOCTH (DM3MYECKHUX JIMIL, a HE TOJHKO JIMIIb TOCYapPCTBA MIIU €r0
pykosoautess>t. Takum 00pa3oM, (paKTUYECKU TOATBEPKIAETCS U Ha-
HOJIHAETCS COAEPKAHUEM MEXKITyHapOAHAas IPaBOCYOBEKTHOCTh (DH3H-
YECKUX JIHIL.

B psjge MaTepuasnoB MPOLECCa MOKHO BCTPETUTH Mo3uLuio Tpu-
OyHaja 110 Pa3IM4YHBIM [PABOBBIM JIOKTPUHAM. B JIOKyMeHTax oTmeda-
eTcsl, 4TO «MHOTHE TEPMAHCKUE aBTOPHI MOJATal0T — U 3Ta MBICIb
B U3BECTHON MEpPE BBIIBHTAIach M Ha JaHHOM IIPOLECCE, — YTO BOCHHAS
HEOOXOJMMOCTh BKJIIOYAET MPABO JIENATh BCE, YTO MOMOTAET OEPKAThH
no6emy». IIpu 5Tom TpubyHan 0JIHO3HAYHO OTMEYAET, YTO «TaKas TOUKa
3peHHsi MOKOHYWIA Obl CO BCSAKOM TI'YMaHHOCTBIO, IODPSIOYHOCTBIO
U IPaBOCYMEM BO BpeMs BOMHBIL TpuOyHal OTKIOHAET OTy TOYKY
3peHHUs, TaK KaK OHa HPOTUBOPEYUT OOBIYASM, NPM3HAHHBIM BCEMH
KYJILTYPHBIMU HapoaMH. ...Hu B koeli Mepe He MOTyT GbITh OIPaBIaHbI
BOEHHOW HEOOXOIMMOCTHIO Pa3pyIIeHHUs, 3alpelleHHbIE | aarcKuMu
KOHBEHITUSIMH U OOIIIMMH 00bIUASIMHU BOMHBI» .

OTpHIaeTCcs TaKXKe JOKTPUHA MOKOPEHHS: «B 4aCTHOCTH, ['epMa-
HHS CChLIANach Ha TO 00CTOATENBLCTBO, YTO OHA He ObLia 6oJiee «CBsA3aHa
NpaBUIAMH BEJCHHS BOMHBI HA CyIIE€ HA MHOTUX TEPPHTOPHAX, OKKYIIH-
POBaHHBIX BO BPEMS BOMHBI, MOCKOJBKY IIOJHOCTBIO IOKOPHUIA 3TH
CTpaHbl M BKJIIOUWIA MX B COCTaB ['€pMaHCKOM MMIIEpHH, YTO AABAJIO
nocjaeaHel mpaBo JEHCTBOBaTh B OTHOLIEHHH JTUX OKKYIIMPOBAHHBIX

54 Cyne6Hblii npolecc Haj| IPyNnoil PyKOBOASALIUX THTIEPOBCKUX IeHe-
payioB // HiopHOeprckmii mporiecc Hal TJIABHBIMH BOSHHBIMH MPECTYITHUKAMU :
¢0. MmaTepuanoB B Tpex ToMax / mof. pen. P.A. Pynenko. M., 1966. T. 2. C. 26.

5 Tam xe. C. 44.
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CTpaH TakuM 00pa3oM, Kak ecim Obl OHHM OBUTH dYacThio ['epMaHmmy.
OTBeprasi ykazaHHbIE JOBOAbI, TpuOyHAll OTMETHUI, YTO «3Ta AOKTPMHA
HHKOT/Ia HE PACCMATPUBAIACh KaK IIPUMEHMMA 10 TEX TOP, MOKa CyIIle-
CTByeT NEHCTByIOIIAs apMHs, KOTOpas MBITAETCS BEPHYTh OKKYIHPO-
BAaHHYIO CTPaHy» €€ HACTOSIEMY CYBEPEHY, U TIO3TOMY B PaccMaTpHUBa-
eMOM JIelle «JTa JOKTPUHA HE MOYKET ObITh NPMMEHEHA B OTHOLICHUU
KaKOH-JIH00 U3 TEPPUTOPHIA, OKKYTIMPOBAHHBIX Hocite 1 ceHTsops 1939 r»®®,

Takum 06pa3oM, BCE apryMEHTHI, ONPABABIBAIOIINE IIOJUTHKY
U MIPaKTUKY HalM3Ma, ObLIM Tpu3HaHbl HiopHOeprckuMm TpHOyHAIOM
HECOCTOATENbHBIMKY . Matepuansl HropHOEprckoro mporecca oKaszaan
3HAUYUTCJIBHOC BJIIMSHHUC Ha q)OpMI/IpOBaHI/Ie MHOTI'MX COBPCMCHHBIX KOH-
HENTyalbHBIX IPUHIUIOB M HOPM MEXIyHApPOIHOro mpasa. Ilpu 3Tom
UCTUHHYIO LEHHOCTh HEKOTOPBIX IIOJIOKEHHH €Ile TONBKO CIEMyeT
OLCHUTH, HO OJHO3HAYHO MOXHO YTBCPXKAATb, 4YTO JIIO6])IC ITIOIIBITKHU
UX IIEPECMOTPa, OTPUIIAHHS MIIM MCKAKEHHS IOJDKHBI PACCMATPHBATHCS
KaKk HapylieHHe OOIICTPU3HAHHBIX MPUHIIMIOB U HOPM MEXIyHapo/-
HOTO TIpaBa, KaKk OYEBHAHOE MNPOTHBOEHCTBHE Boje OpraHuzaryn
O6wenuHeHHBIX Harmit®e.

% Brierxanua A.H., Ckypartosa A.JO., Cunsxua U.U. Yxa3. cou. C. 9.
5 Tam xe. C. 12.
%8 Coxkonos C.A. Vkas. cou. C. 37.
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Tencuna Esiena ®anaBueBHa,

KaHO. 10puo. HAyK, 00yeHm, 0oyeHm Kagheopwl

yeo0n06n020 npoyecca u kpumunanucmuxku UIICYE OI'5OY BO
«Yomypmcekuil eocydapcmeennvlii yHugepcumemy,

2. Mbicesck

POJIb OPITAHOB ITPOKYPATYPBI POCCUNCKOM
®EJIEPAIIMU 11O TOAT'OTOBKE, OPT AHU3AIIUU

M YYACTHUIO B CYJEBHBIX TPOLIECCAX IO JEJAM
O TEHOIIMJE COBETCKOI'O HAPOJA HALIUCTAMH
1 NX NIOCOBHUKAMMH B I'OJIbI BEJIMKOM
OTEYECTBEHHOM BOWHBI 1941-1945 TOJIOB

HA TEPPUTOPHUU CCCP

CoBpeMeHHOE TEONOJUTHUYECKOE TOJIOKEHHE B MHUPE CBHJIETEINb-
CTBYET O CJIOXHBIX MPOIECCaX, 32 KOTOPBIMU CTOSIT OTJENIbHBIE TTOJTUTH-
YEeCKHE CHJIbI, HalleJICHHBIE MEPECMOTPETh MHPOIOPSIOK, cHOpMHUPO-
BaHHBII UTOraMu BTopoil MUpOBOI1 BOIHBEL. B OCHOBE TaKOIro JIBUKEHUS,
K BEJIMKOMY COXXaJCHUIO, IPOCMATPUBAETCSl MOIBITKA BO3POXKICHUS
HALMCTKOU MACOJIOTHH.

C yueToM HCTOPMYECKHX HM3MEHEHUH TOCYJapCTBO BBIHYXIECHO
pemare BOINPOC O MPABOBOM 3aKPEIUIEHWH MEXAaHM3Ma COXpPaHEHUs
Y 3aIIUTHl HMCTOPUYECKOW TaMITH O HEAOMyCTUMOCTH TIPOSBICHUS
renonuaa. [IpaBoBoe perynupoBaHue B 3TOH 4acTU 00ECTIEYEHO TAKUMHU
OCHOBHBIMU JOKyMEHTaMH, Kak 3akoH P® or 14 suBaps 1993 .
Ne 4292-1 «O0 yBekoBeUeHHH MaMSATH MOTHOMUX mpH 3ammurte OTede-
cTBa» (C M3MEHEHUSIMH M JONOJHEHHAMH) U DenepanbHBId 3aKOH
or 19 mas 1995 . Ne 80-d3 «O6 yBekoBeueHun [loOepl COBETCKOrO
Hapoja B Benukoit OredectBenHoit Boiine 1941-1945 romos» (¢ u3me-
HEHUSAMH M JIOTIOJHEHUSIMH)S,

%9 URL.: http://publication.pravo.gov.ru (nata o6pamenus: 10.10.2025).
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PaccrnenoBanne mNpecTyIUIEeHUH HAIMOHAIMCTHYECKOTO TOJIKA
U BelleHHE CyIeOHBIX IPOLIECCOB IO HUM OCYLIECTBIISIETCS IO CEro-
JHSIIHEro AHS. B Lensix HeIomyCTHMOCTH IepecMoTpa UTOroB Bropoit
MHPOBOW BOWHBI, Bemmkoit OTedecTBEHHOH BOWHBI, POJM HAPOIOB
CoBerckoro Coro3a — MOKOJICHUS TTOOSTUTENEH B 00ph0Oe C TEHOITUAOM,
opraHamMH IpOKypaTyphl HIpoOZesbIBaeTcsi OecnpeneneHTHas padoTa
B paMKax IpoekTa «be3 cpoka JaBHOCTH.

Opranamu TpOKYypaTypbl BeIeTCs cepbe3Hash apXuBHas paboTa
IO BBISIBJICHHIO HOBBIX 3MH30/I0B O JCSHUSX HAIMCTOB, MX MOCOOHHKOB
B nepuoa 1941 — 1945 rogoB Ha TEPPUTOPUU COBETCKOTO TOCYAapCTBa.
CornacHo oOmMyONMKOBAaHHBIM JaHHBIM | eHepalbHOW TPOKYpaTypor
Poccuiickoii ®expeparyi  MPOBOJUTCS aKTHBHas paboTa B JIaHHOM
HanpapeHut B 34 pernoHax coppemenHoii Poccuu®,

YHUKaJIbHBIMU JJIs1 COBPEMEHHON IOPUIUYECKON MPAKTUKU SIBIISI-
I0TCS1 CyAeOHble peIleHHs, BEIHECEHHBIE M0 MHUIMATUBE MPOKYPaTypHl,
SBISIIOIIMECS, TO cyTu, npopoinkeHueMm Ilpurosopa HriopuOGeprckoro
TpuOyHana ¥ TOCIEAYIOIUX CyIEOHBIX PpEIICHUH MeXIyHapOIHON
octuuru. O0benuHseT cyaeOHble MPOLEcChl HAesl « ...He IOMYCTHTh
3aMaTYMBaHUS WM WCKaXEHHA peaJbHBIX HTOroB Bropoi MupoBoH
n Benukoit OtedecTBEHHOW BOMH M MCTOPUYECKOW POJNM B HUX Hapona
Coserckoro Coroza»®.

Tak, mo 3asABIECHUIO MPOKYpaTyphl WHUIMHPOBAHBI CYy/IeOHbIC
MPOIIECCHI TI0 YCTAHOBJICHUIO (haKTa, IMEIOIIETO IOPHINIECKOe 3HaYCeHHE,
YTO TUTJIEPOBCKHMH OKKYTIAITMOHHBIMH BIIACTSMHU OBIJIM COBEPIIIECHBI Jie-
SHWS, KOTOPBIE, COTJIAaCHO MEXIYHAPOAHOMY TpaBy, a IMEHHO CTaTbu 6
VYcrapa u cratbu [I KoHBeHINH, SBISIOTCS BOCHHBIMHU HIPECTYIIEHUSIMU,
MPECTYIUIEHUSIMI TIPOTHB YEJIOBEYHOCTH W TEHOLUAOM COBETCKOTO
Hapoza. 26 cyaeOHbBIX PELICHUH y>Ke BCTYIWIN B 3aKOHHYIO CHITY.

[lepBeiM B unctopum coBpeMeHHOW Poccum coctosacs mpouecc
B HoBropoackoit obnactu B centsiope 2020 roga o nmpu3HaHWU BHOBB
BBISIBJICHHBIX NPECTYIUIEHUH BOCHHBIMU MPECTYIIEHUSMU U T€HOLMJIOM

80 URL.: https://epp.genproc.gov.ru/ru/gprf/activity/veterans-rights/nuren-
berg/ (nata obpamenus: 10.10.2025).
51 Tam xe.
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napona Coerckoro Coro3a, coBepiieHHbIX B 1942-1943 rogax B nepeBHE
Kectsras I'opka HoBropomckoit o061acTé B OTHOIIEHHH MHPHOTO
COBETCKOTO HACEJIEHUS M BOCHHOIUIEHHBIX ?,

VYHHUKanbHOCTh IPOBOAMMOI OpraHaMu IPOKYpaTypbl paOOThI
B JAaHHOM HarpaBlieHUH 00YyCIIOBJI€Ha HEOOXOAUMOCThIO HUCTIONb30BAHUS
CBEIEHHH O COOBITHSAX MOYTH BEKOBOW AaBHOCTU. IOpuamueckas nes-
TEIBHOCTh OPTaHOB NPOKYpaTypbl TOHKO IEpEIUIETAaeTCs] C apXUBHOM
paboToil Bo B3auMoAeHCTBUH C OONBIIMM KOJUYECTBOM YYaCTHHKOB
B XOJI€ ITPOBOJMMOI POKYPOPCKOM POBEPKHU.

3asBleHUsT OpraHaMH NPOKypaTyphl MOJNAIOTCA B HHTEpecax
Poccuiickoii @enepanny 1 HEONPEAEIEHHOIO KPyTa JIUL B COOTBETCTBUU
co cT.45 I'TIK P®. JlokyMeHTHl HampaBisIOTCS B CyJ 3a IMOJAIMUCHIO
PYKOBOJUTENSI IPOKYPaTYphl COOTBETCTBYIOIIETO cyObekTa Poccuiickoit
®enepanuu. TpeboBaHMA NPOKYpaTypbl B OCHOBHOM IOATBEPKAAIOTCS
MUCbMEHHBIMHU JOKYMEHTaMH.

CynebHble mpouecchl IPOXOAST B YCIOBHUSX INIACHOCTU € LIMPO-
KHM OCBELICHHEM CpEICTBAMHM MAacCOBOM HMH(OPMAaLUH, KaK IpPaBHIIO,
[IPY YYaCTHUH CaMOT'0 PYKOBOJIUTENSI pETHOHAILHOM MPOKYPaTYPHI.

dakTHYecKHe W MPaBOBbIE OOCTOSTEIbCTBA YCTaHABIMBAJIHMCH
B CyZax He TOJIbKO 3aBEPEHHBIMU apXUBHBIMH MaTepHallaMM, YTO CBHJE-
TEJIbCTBYET O KpPOMOTIMBOH M TINATEIILHON paboTe CO CBEICHHUSAMH,
COXpaHMBIIMMU UCTOPHUYCCKYIO MMaMATb, HO U COBPEMCHHBIMU MaTcpUa-
JIaMH: TIPOTOKOJIAMH OCMOTPOB MECTa MPOHUCIIECTBHS — MECT MAaCCOBOTO
3aXOpPOHCHUA OCTaHKOB HOI'I/I6H_II/IX; 3aKJIFOYCHUSIMHN CyHC6HO-MeJII/I-
III/IHCKOﬁ OKCHIEPTU3bI, COACPKAIIUX BBIBOJbLI O IMPUYNHAX HACUJIBCTBCH-
HOH CMEPTH; MOKa3aHUAMU YYCHBIX — HCTOPUKOB, KPac€BE€AOB, ITOUCKO-
BHKOB, U JJa)KE€ OYEBHIEB TSHKEIBIX COOBITHHA — JETeH, MepEeKUBIIHIX
3TH COOBITHS MO0 BHYKOB, 3HAIOIIMX O HUX CO CJIOB CBOMX OJM3KHUX,

62 C60opHuK MaTepuasioB 0 paboTe OPraHOB NPOKypaTypbl P® no moro-
TOBKE, OpraHHU3alUuy M YYacTHIO B CyAEOHBIX IPOIeccaX O NPU3HAHUHM BOCHHBI-
MH IPECTYIUICHUSIMH, NPECTYIUICHHSAMH IIPOTHB YEJIOBEYHOCTH M T'EHOLHMIOM
Hapoza Coerckoro Coro3a yCTAaHOBJICHHBIX M BHOBB BBISBICHHBIX HPECTYILIC-
HUH, COBEPIICHHBIX IIPOTUB MHUPHOIO HACEJIECHHS M BOCHHOIUICHHBIX HEMEIKO-
(baIMCTCKUMK 3aXBaTYMKaMH M UX MOCOOHMKAaMHU B rofbl Bemukoit OtedecTBeH-
Holt BoiHbI 1941-1945 ronos Ha Teppuropuu CCCP. M., 2025. T. 1. C. 11.
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CYMEBILUX IIEPEKUTH >KEPHOBA TI'EHOLMA; BCTYNHUBIIHE B 3aKOHHYIO
CHJIy TIPUIOBOPHl CYZOB B OTHOLICHMM HAIMCTCKUX IPECTYIHHUKOB,
BBIHECCHHBIE B IIOCJIEBOCHHBIC Tofbl. OTINYUTENBHON OCOOEHHOCTBIO
JOKa3bIBaHUS SIBJIIETCS LIMPOKOE HCIONb30BaHHE B CyA€OHOM 3acera-
HUHM KMHOXPOHMKH COOBITHH TOr0 BpEMEHHU U (POTOLOKYMEHTOB.

CnoxHOCTh CyAeOHBIX TMpOIecCOB O0yCIOBIIEHA HEOOXOTUMO-
CThIO YCTAHOBJIEHUS, YTO HETMOCPEACTBEHHBIE HCIIOJIHUTENN MPECTYTIe-
HUH, PYyKOBOJACTBYACH MICSIMU HallM3Ma, CICAOBAIN MpHKa3aM (aincT-
CKOTO PYKOBOJICTBAa M COBEpIIAIN OcCUETIOBEUHBIC JICSHUS, MMOBICKIINE
UCTpeOJIeHNE HACeICHHUS U YMBIIUIEHHOE YHUUTOXCHNE UMYIIIECTBA.

Tak, 10 uTOraM NPOKYPOPCKOM NPOBEPKHU, NMPOBEACHHON IPOKY-
parypoii Jlenunrpagckoit obnactu, «B mepepacuere, NpOU3BEICHHOM
skcnepramu CaHkT-IleTepOyprckoro rocyqapcTBEeHHOTO YHHUBEPCHUTETA
Ha OCHOBaHUM COOTHOILEHHS KypCOB pyOuIs, Hoyj1apa U 30J10Ta, B HACTO-
sAlee BpeMs JaHHas cyMMa coctaBiseT 1,909 Tpin pyoieiin®,

Kpome Toro, B kax0oM mporecce He00X0IUMO JOCTOBEPHO yCTa-
HOBHTB, YTO UCCIIEAYEMbIM B XOJI€ CY/I€OHOTO 3aceJaHusl HCTOPUIECKUM
00CTOSITENILCTBAM paHee I0pUANYECKas OLIEHKa elle He JaBajlach.

IToxg namzopom I'enepanbHOl mpokypaTypel Poccuiickoii ®ene-
pammmn CrnenctBeHHbIM Komwurerom P® B030yx)meHO W pacciiemyercs
yrosioBHoe nieno no cT. 357 YK P® (reHouus), B IpOU3BOJICTBE KOTO-
poro o0beTUHEHBl MHOTOYMCIICHHBIE 3MTU30/[bl MACCOBOTO MCTPEOIICHUS
COBETCKOTO Hapoja B mepuoi Bemmkoit OTeuecTBEHHON BOWHBI, KOTO-
pBIM paHee He ObLIa J1aHa [TPaBOBast OIICHKA.

Becuiennslii onbIT npokypaTypsl Poccuiickoit denepanuu CayKuT
nponowkenneM llpuroBopa HropHOeprckoro TtpuOyHama W IOJDKEH
CIIy’)kuTh 3(P(QEKTUBHBIM 3aCIOHOM B BO3POXKJCHHW HJCHU HAIM3Ma,
CIIy>KUTh NAMSITH BCEX, KTO CTaJl €r0 JKEPTBAMH.

83 C60pHuK MaTepuasioB o paboTe OPraHoB NPOKypaTyphl P® mo mojro-
TOBKE, OpraHHU3alUuy M YYacTHIO B CyAEOHBIX IPOIeccaX O NPU3HAHUHM BOCHHBI-
MH IPECTYIUICHUSIMH, NPECTYIUICHHSAMH IIPOTHB YEJIOBEYHOCTH M T'EHOLHMIOM
Hapoza Coerckoro Coro3a yCTaHOBJICHHBIX M BHOBB BBISBJICHHBIX IIPECTYILIE-
HUH, COBEPIICHHBIX IIPOTUB MHUPHOIO HACETCHMS M BOCHHOIUICHHBIX HEMELKO-
(baIMCTCKUMK 3aXBaTYMKaMH M UX MOCOOHMKAaMHU B rofbl Bemukoit OtedecTBeH-
Holt BoiHbI 1941-1945 ronos Ha Teppuropuu CCCP. M., 2025. T. 1. C. 41.
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PemerneBa Tarbsina BacuabeBHa,

KaHO. 10puo. HAyK, O0YyeHm, 3a8edyruas Kageopoii

meopuu u ucmopuu 2ocyoapcmea u npasa UIICYE @®I'EOY BO
«Yomypmckuii 2ocyoapcmeentblii yHugepcumemy,

2. Mbicesck

POCCHUICKASI UHULIUATUBA O BOPbBE

C TEPOU3ALIMEN HALIM3MA U EE BOILIOIIEHUE

B PE3OJIIOLIUSIX TEHEPAJIBHOM ACCAMBJIEM OOH
B KAUECTBE HHCTPYMEHTA, HAIIPABJIEHHOI'O
IMPOTUB MEPECMOTPA UTOI'OB BTOPOI1 MUPOBOI
BOMHBI 1 HOPHBEPI CKOI'O TPUBYHAJIA

B 2025 romy mMupoBoe cooOIiecTBo, BCE MPOrPECCUBHOE YeJIoBe-
yectBo oTtMeTmiio 80-merne TpuymMmdanbHOW TOOEAbI HAJ| HAIMCTCKOW
I'epmanmeii, koTopas BMECTe CO CBOMMH CaTeIIUTaMU pa3Bsizana Oec-
MIPUMEPHYIO 1O CBOEH JKECTOKOCTH U KOJIOCCATHHBIM XEPTBAM BOMHY.
IOpuanueckum 3akperieHneM UToroB Bropoit MUpOBOil BOWHBI SIBUJIOCH
HE TOJIBKO TMOANHCAaHUe HaucTcKoi ['epmaHueid Akta o 6€30roBopod-
Hoii kanmrtynsimu (08.05.1945), HO u ocyxkaenue HriopHOeprckum
Me:xyHapoIHBIM BOCHHBIM TpuOyHanoM (nanee — TpubyHai) riaBHBIX
BOCHHBIX [MPECTYIHUKOB eBponeickux cTpadn «Ocu», NpU3HAHHBIX
TpuOyHaroM BHHOBHBIMH B COBEpPIICHHH BOCHHBIX MPECTYILICHHUIA,
MIPECTYIICHUH MMPOTHB MUpPA U YEIOBEUECTBA, YTO MOCTYKHIIO MOIITHBEIM
UMITyJTbCOM 1 (DOPMUPOBAHUS COBPEMEHHOM CHCTEMBI MEKIYHAPOJI-
HOTO IpaBa U, MPEXE BCEro, MEXAYHAPOJHOTO YTOJIOBHOTO U MEXIY-
HapOJHOTO TyMaHUTApHOTO TMpaBa. Pa3paboTaHHBIE W 3aKIIOYCHHBIC
o aruaor OOH mexmayHapoaHbIe zxormaopm“, MPUHSTHIE TJIABHBIMU

% Hanpumep, KoHBEHIHS 0 MPEMyNPEkICHAN W HAKA3AHUHU 38 TIPECTYTI-
nenue rexHouunpa (1948), MexayHaponqHas KOHBEHIMSI O JIMKBUJALIUU BCEX
¢dopm pacosoii tuckpuMuHanuu (1965).

48



opranamu OOH MextyHapOIHbIE TOKYMEHTBI®, OATBEPIMIA CTPEMIIE-
HHUE TOCYAAapCTB CTPOUTH CBOM MEXKIyHAPOJHBIC OTHOIICHHUS B COOTBET-
ctBun ¢ Ycrasom OOH, 3amoxuBmuM (yHZaMEHT HOBOTO MeEXIyHa-
POIHOro HopsaKa, 0A3UPYIOIIErocsl HA OCHOBHBIX MIPUHIMIIAX MEXyHa-
POIHOTO Mpasa.

Bwmecre ¢ Tem ¢ pacniagom CCCP B psijie 3apyOexHbIX TOCYAapCcTB
aKTHUBHU3HPOBAIACH JESTENbHOCTh (10 MCKa)KEHHIO MCTOPHH U (PajbCch-
¢ukanuu ponn CCCP B obecnieuenun [loGensr Hax HauuzMoM B Benu-
kol OteuecTBeHHOW M BTOpoil MHUpOBOW BOIHaX M CO3IaHUU COBpE-

6 «mo myGnuYHOMY

MEHHOM CHCTEMBI MEXIYHAPOIHBIX OTHOMICHHI»®
ONpaBIAHMUIO M MPOCIABICHUIO HalM3Ma, HAlUCTCKUX AesTernel, moi-
JepKKe HeoHauu3Ma... B OTKpbITyI0 n GecuepeMOHHO Ha 3amaze MeHs-
0T UICTOPHUUCCKUC KOHICIIUN — OT YpaBHUBAHUA HAIUCTCKOT'O pEKHUMa
C «TOTAJIUTAPHBIM» COBETCKMM JO TOMNBITOK BO3JIOXKEHHsS BCEH OTBET-
cTBeHHOCTH 3a BoWHY Ha CoBerckuil Cot03 U OOBSBICHHSA €T0 «IIpe-
cTynmHUKOM xyxe Tperbero peiixa». Kpome Toro, HamepeHHO pa3mbIBa-
eTcs 3HaueHue, a riaBHoe cyTh [IpuroBopa HiopuGeprckoro tpubyna-
na»®’. TIomo6GHOro poJa MPaKTUKa BO3BEIEHA B HEKOTOPHIX 3apyOekKHbIX
rocyapcTBax B PaHT rOCYAapCTBEHHOMN, KOHCTPYUPYETCS MapaieibHas
HUCTOPUYECKasl PEaNbHOCTh, IPUMEHsIeMast 17151 0OOCHOBAaHMUS T€POU3ALNN
MOCOOHUKOB HAIMCTOB, OTKPBHITONH OOPHOBI C MAMSTBHIO KpacHOApMEHIIEB,
0CBOOOKAABIINX TEPPUTOPUHU T'OCYAAPCTB, TEPPUTOPUHN COBETCKHUX pec-
MyOJIMK, OKKYITUPOBAaHHBIX HAIMCTKOM | epmaHmeii.

8 MMpuanumel MexTyHApoAHOTO NpaBa, NpU3HaHHBIE YcTaBoM HropH-
Oeprckoro TpuOyHanma u chopmynupoBanHbie Kommuccueil MexIyHapoaHOTo
npaBa OOH (pesomoumu 'A OOH 95 (I) or 11 nexabps 1946 r. u 177 (1I)
or 21 Hos6pst 1947 1.).

86 Cm.: «O cuTyauuu ¢ repousaluedl HalW3Ma, pPaclpOCTPaHEHHH
HEOHANU3Ma MU APYIrux BHJAOB IPAKTUKH, KOTOPBIC CHOCO6CTByIOT 3CKaJlalnuu
COBpPEMEHHBIX ()OpM pacwu3Ma, pacoBOW IUCKPUMHUHAIMH, KCEHOGOOUH M CBsI-
3aHHOM C HUMH HETepHUMOCTH» (HOKIaa MHHHCTEpCTBA MHOCTPAHHBIX eI
Poccwuiickoit ®enepanuu, 2024 r.) — MUHUCTEPCTBO HHOCTPAHHBIX Jed Poccwuii-
cxoit Denepanun. URL: https://www.mid.ru/ru/foreign_policy/doklady/19688
36/#_Toc175843833 (nata obpawenus: 15.09.2025).

57 Tam xe.
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JlatBus, JIutBa, Dcronns n Kanana, IBISr0TCS OOJHUMH U3 HEMHO-
I'MX TOCYyZIapcTB B MHUpPE, B KOTOPhIX Bompeku IIpurosopy HropaOepreko-
ro TpuOyHama, a TaKke MHOTOYHCICHHBIM MEXAYHAPOIAHBIM aKTaM,
BKJIIOUAsl €XETrOJHO MpuHHMaemyto ['enepamsHOl AccambOmeeit OOH
pesomronuo 0 60pede ¢ repousanueil HalM3Ma, MIPOAOJIKAIOT OTKPBITO
YECTBOBATH 3CICOBCKUX MPECTYITHUKOB®,

29 okTsi0ps 1998 r. ceiimom JlaTBuu Oblna HpUHSTA JeKIaparus
«O naTpIIICKUX JeruoHepax Bo BTopoil mMupoBoil BolHe», B KOTOpOH
«BOTIPEKU UCTOPUYECKUM (aKTaM YTBEPIKIAIOCh, YTO «IENbIO IPH3BaH-
HBIX U JIOOPOBOJBHO BCTYMUBIIMX B JISTHOH BOWHOB ObLIA 3aluTa
JlaTBUM OT BOCCTAaHOBJICHHSI CTAJIMHCKOTO PEKUMa» U YTO OHU «HHUKOTI/Ia
HE y4acTBOBAJIM B THTIEPOBCKUX KapaTEIbHBIX aKIUAX MPOTUB MUPHOTO

89 B cBSA3M C yeM «Ha TeppUTOpUH JIaTBUM OBLIM BO3ABUIHY-

HACEITICHHSD)
THI MOHYMEHTHI B uecTh JlaTemmckoro nernona «Badden CC» (B ropo-
nax baycka, Iluenasa, Cotu)’°.

JluroBckast PecnyOiinka «B mopbiBe HCTOPUYECKOTO PEBU3UOHU3-
Ma B3suia B 2022 r. Kypc Ha CHOC MO BCEH CTpaHE MaMSTHUKOB COBET-
CKMM BOHMHAaM, PAaCHOJOXEHHBIX B MECTaxX 3aXOPOHEHUH KpacHOapMei-
ueB. B JluTBe mox BHIOM «repoeB HAIMOHAJIbHO-OCBOOOAMTEIEHOIO
JBIDKEHUS» (YMCICHHOCTHIO 10 30 ThIC. Yeln.), NeCTBOBAaBLIMX HA TEp-
putopuu Jluteel ¢ 1944 mo 1956 rr., ocymecTBiserca obeneHue
W TIPOCTaBIICHHE «JIECHBIX OpaTheB» (B JIMTOBCKOH HMHTEpHpETAllUU —

«TapTH3aH»), COBEPIIMBIIUX YOHMICTBa CBbIIIE 25 THIC. TPAKIAHCKUX

88 Opranuszanms CC 6buta kBannduumposana HriopaOeprckum Mesxiy-
HapOJHBIM BOEHHBIM TPUOYHalIOM Ha OCHOBE €ro YcCTaBa Kak IpecTyITHas.
TpubyHan oTHEC K 3TOH OpraHU3alWK BCEX JIHIL, KOTOPbIE ObUIN «O(QHUINAIBHO
npuHsaThl B uieHsl CC, Bkmouas uneHoB Boiick CC, coeaunennit CC «MeptBas
TOJIOBa» M WICHOB JIIOOOTO poJia MOJIULEHCKUX CITyKO, KOTOpbIE OBLIH YWICHAMHU
CC», I03TOMY COTTIACHO ACHUCTBYIOUIEMY MEXIyHAPOJHOMY IIPaBy O HEIpUMe-
HHUMOCTH CPOKOB JaBHOCTH 332 BOCHHBIE MPECTYIUICHWS W mpuHOHnaMm HiopH-
Oeprckoro TpubyHanma Hu oauH cojaar CC, mpHYacTHBIA K MPECTYIICHHUSIM
B cMbIcie HropHOeprekrx npuHOMIOB, HA OAKMH 10OPOBOJIEL, COTPYJHUIABIINI
¢ CC n mpr4acTHBIA K TAKAM NPECTYIUICHNSIM, HE JOJDKEH YHTH OT MPaBOCYIHS.

8 Cm.: «O curyammu ¢ repomsanuell Harm3Ma... » (Hoknag MunucTep-
CTBa MHOCTpaHHBIX fen Poccuiickoit denepanuu, 2024 1.)...

0 Tam xe.
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JoAeH, B TOM 4HCIE [eTeH, JXKCHIIMH M CTAPUKOB, OOJBIINHCTBO
U3 KOTOPBIX — 3THHUYECKUE JIUTOBLEL. MHOTHE U3 (WIECHBIX OpaThEeB»
BXOAWJIM B CTPYKTYphl OKKYHAlMOHHOW aJMHHUCTpanuu TpeTrbero
peiixa m OBUTM HEMOCPEICTBEHHO IPHYACTHBI K XOJOKOCTy B JInMTBe
BTOAsl BTOpoif MHPOBO BOWHBEI, KOrAa OBUIO YHHYTOKEHO OKOJIO
220 ThIC. eBpeeB (96 % TPOKUBABILIETO B TO BPeMsI Ha 3TOH TEPPUTOPHUN
eBpelcKoro HaceneHus1)». [laMsITHHK KoMaHIHpy «lecHbIX OpatbeB» A. Pa-
MaHayckacy-Banaracy 6b11 ycTanoBineH B BunbHroce B oktsa6pe 2020 my ',
B DOcroHum aKkTUBHO OCYIIECTBISIETCS OOENCHHE 3CTOHCKUX
KOJJIA0OPAIMOHICTOB, B 3TUX IIENISIX BBICTpamBaeTcs MHU( O «Ooprax
3a cBOOOY», BOCBABIINX MPOTHB «COBETCKHUX arpeccopoB» B psaax 20-i
rpeHanepckoii auBu3un «Badden-CC» («IcTOHCKHUI TeTnon»), oXpaH-
HO-KapaTeNbHBIX TOAPA3ACICHUsIX U aHTHCOBETCKUX OaHadopmMuposa-
HusiX. [IpoaBUraroTcst OLeHKH, YTO MPUCYTCTBUE HA 3CTOHCKOW TEPPUTO-
PUH TUTJIEPOBLEB OBUIO «MEHBIIUM 3JIOM», YEM «COBETCKas OKKYyIa-
UsS», YTO SIKOOBI M TMOOYXKIAI0 TUTYIHLHOE HAacelleHHe J0O0pPOBOJIBLHO
MPUCOCOUHATECS K HALMCTaM Ul TPOTHBOCTOSHUS «BO3BPALICHUIO
CoseroB». Ha Tepputopun DCTOHHN MPOBOIATCA IyOJIMYHBIE MEPOIIPH-
STHS, B XOJIe KOTOPBIX OTKPBITO MPOJAIOTCS pazHOOOpa3HbIe CyBEHUPHI
C HAIlUCTCKOM CHMBOJIMKOM, aruTallMOHHbIE IUaKaThl TpeTbero peiixa,
9JIEMEHTHl YHU(OPMBI M 3HAaKH OTJIMYUS BepMaxTa U (popMupoBaHus
«Badden-CCy», xauru 06 stoM noapazaencand CC U ero yyacTHHUKAX,
kuura A. I'mtiepa «Maiin kamiihy», MeMyaphl OBIBIIMX 3CICOBIIEB U JIp.
Ha tepputopun OcTOHMM BO3BOIATCA MaMSITHUKK HETOCPEICTBEHHBIM
y4acTHHUKaM HalMCTCKUX (GopmupoBaHuii: B aprycre 2020 1. B AepeBHE
Jlyynyne Ha octpoBe Caapemaa ObUI OTKPBIT MaMSITHHK OJHOMY
U3 CaMbIX M3BECTHBIX B OJCTOHMHM KOMAHJIUPOB «JIECHBIX OpaTbeB»
3. Uneny u ero «coparHukam» P. Tomcon m @. TyynuHry, npu 3TOM
yMalduBaeTcs TOT (HakT, 4yTo «C KoHIa 1944 r. mo 1946 r. 6anna Minbna
y6una 456 MeCTHBIX Ipaxian u aTh odunepos Kpacuoit Apmum» 2,

1 Cm.: «O cuTyanuy ¢ repomsanyel Hanu3Ma... » (Toknag MunucCTep-
CTBa MHO-CTpaHHBIX Aen Poccuiickoit ®enepanun, 2024 r.). ..
2 Tam xe.
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B MongaBunu coOpyXaroTCsl MaMATHUKU «TE€pPOsIM PYMBIHCKOH
apMUM», UTHOPHPYS MpPU 3TOM TOT (aKT, YTO «OKKyMHalus BOWCKaMHU
(bammcTckoit PyMBIHIE B KadecTBe COIO3HHKOB HAIMCTCKOM |'epmannun
MOJITABCKOM TEPPUTOPUH U YCTAHOBIIEHHBI UMH PEXHUM TEppopa U Mac-
COBBIX YOWIICTB» mpuBenH K yHHITOkeHHto Oonee 300 ThICSY rpaxmaH
eBpeiickoil u Gonee 50 ThICSY rpakaH LBIMAHCKON HAlIMOHAILHOCTE 2,

Ha YkpanHe Ha rocyaapcTBEHHOM ypOBHE NPOBOIUTCS IOJHUTH-
Ka (anbcupuKanuu MCTOPUH, OOENIEHHsSI HAIMCTCKUX MPECTYHHHUKOB
1 QamucTckux mnpucnemHkoB. B ampeme 2015 r. BepxoBHo# Pamoii
VYkpauHbl ObIT MPHHAT «I€KOMMYHHU3AIIUOHHBIN IMAKET» HOPMATHUBHO-
IPABOBBIX aKTOB'Y, B COOTBETCTBUM C KOTOPBIMH «IIOJ 3aIPETOM OKa3a-
JIaCh COBETCKas CUMBOJIMKA, OCYXJAeTC KOMMYHHCTHYECKHH DPEXUM,
OTKPBITHl aPXMBBI COBETCKHX CIIELICITY>KO0, MPU3HAHBI OOpLAaMH 3a He3a-
BUCUMOCTDH OOMIIBI YKPAWHCKUX BOCHHBIX HAIIMOHAIUCTHYECKHUX (HOPMHU-
poBaHuil BpeMeH BTtopoit mupoBoii BoiiHbl — OYH u VIIA u ux pykoBo-
mutenu — nuaep OYH C. banaepa u Ciy>XHBIIMI B BOOPYXEHHBIX
nonpazaeneHusx Tperbero peiixa (6aranboH «Haxturamey, 201-it Oata-
TBOH mIynMaHimadra «YKpPauHCKUHM JIETHMOH») TJIaBHOKOMAaHYHOIIHH
VIIA P. IllyxeBuu. BBeneHa yrosoBHash OTBETCTBEHHOCThb 3a HETaTHB-
HYIO OLIEHKY J€ATEIbHOCTH YIOMSHYTBIX CTPYKTYP, @ TAaKXKe 3a U3TOTOB-
JICHWE, PACHpOCTpPaHEHHE W IyOIWYHOE HCIOJIb30BAHUE CHUMBOJIMKU
«KOMMYHHMCTHYECKOT'O TOTAJIUTAPHOTO peXHMa». B pycne momoxeHuit
3akoHa «O MPaBOBOM CTaTyce M YECTBOBAHMH MaMATH OOPIIOB 3a HE3a-
BHCHMOCTh YKpauHbI B XX Beke» JIbBoBckuit o06acTHOU coBeT 30 sH-
Bapst 2018 r. mpunsn pemenne o6 ucnoib3zoBaHuu (uara OYH-VIIA
HapaBHE C TOCYJAapCTBEHHBIM (h1aroM YKpawHbBL. AHaJIOTHYHBIC PEIICHHS

B Cm.: «O CUTYyAIlH C Tepom3anueil HarusMa... » (moxnang MuHuCTEp-
CTBa WHO-CTPaHHBIX Aen Poccuiickont @eneparum, 2024 1.)...

74 3akonsl «O6 OCYKIEHHMH KOMMYHHUCTHYECKOTO M HALIMOHAJ- COLMANIH-
CTHYECKOTO (HAIMCTCKOTO) TOTAIMTAPHBIX PEXMMOB Ha YKpawHE M 3arpere
Iponarafabl UX CHUMBOJHKN», «O JTOCTyIE K apXUBaM PEIPECCHBHBIX OPTraHOB
KOMMYHHUCTHYECKOTO TOTaTUTapHOTO peknma 1917-1991 romos», «O06 yBeko-
BEUEHHUH MOOEIbI HaJl HAITM3MOM BO BTopoii MupoBoii BoitHe 1939—1945 romos»
u «O mpaBOBOM CTAaTyce M UYCCTBOBAHHMH MaMSTH OOPIOB 3a HE3aBUCHMOCTH
VYxpaunsl B XX Beke».
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ObUTH PUHATH BONMBIHCKUM 00IACTHBIM COBETOM, TOPOACKUMHU COBETaAMU
B Tepuonone, Kuese u psje apyrux ropogos» . Kpome toro, Bo JIbBoBe
€XKETOIHO MPOXOAAT Mapuy B uecTh guBu3un CC «ammunnar .

[onpma gBaseTcss OAHON M3 CTPaH-«IMJIEPOBY», BIACTH KOTOPOH
aKTUBHO BEIYT «BOHHY» C NaMATHHUKaMHM W MEMOpHalaMH B 4YeCTb
ooiiios Kpachoit Apmun, moru6mmx’’ B xo1e OCBOOOXKIEHUS CTPAHBI
OT HalM3Ma B roAsl BTopoil MUpOBOM BOMHBI, YTO SBJISIETCA OTKPBHITOU
JIEeMOHCTpaLMe He TONBKO «3a0bIBUMBOCTH» [lonbIIM O HMpakTUUeCKu
MOJIyMUJUTMOHE COBETCKHMX COJIJaT, IIEHOM CBOEW >KM3HH, 3alljIaTUBIIUX
3a ee OCBOOOXAEHHE, HO M HApYLICHUS €0 CBOMX MEKAYHAPOIHBIX
obs3atenbeTs nepen Poccuiickoit Menepanueii’®,

IIpencraBneHHbIE NpPUMEPHl SABIAIOTCSA WIIIOCTpAllEH JIMIIb
HEeOOJIBIION YacTH MacIITa0HOTO MCKaXCHUS UCTOPUYECKUX COOBITHIA.
B nensx HenmomymieHus BO3pOXKACHUS M peabunurtanyu HanuzMa Poc-
cuiickas @enepanyst Kak Ha BHYTPUTOCYAAPCTBEHHOM, TaK M Ha MEXY-
HapOJHBIX YPOBHSX MPOBOAUT MOCIENOBATENbHYIO TMOJUTUKY, HaIpaB-
JICHHYI0 Ha COXpPAaHEHUE HCTOPUUYECKON mamsATH o BTopoil MupoBoi
BOIfHE, €e WTOraX, BHICTYIAs MHUIIMATOPOM PACCMOTPEHHUS U MPHUHATHSA

5 Cwm.: «O curyanuu ¢ repomsanyei HanmsMa... » (1oknag Munucrep-
CTBa MHOCTpaHHbIX Jien Poccuiickoit @enepanuu, 2024 1.)...

6 Bpierskanua A.H., Cxypartosa A.JO., Cunsxun U.U., CoBpemeHHOE
MEeXIyHapo HO-TIpaBoBoe 3HaueHne HropHOeprckoro mporecca (k 70-metuto
BoiHecenust Ilpurosopa HropuGeprckoro tpuOynana). URL: https://mgimo.ru/
upload/iblock/3de/vylegzhanin.pdf?utm_source=yandex.ru&utm_medium=organic&
utm_campaign=yandex.ru&utm_referrer=yandex.ru (zara oopauienus: 15.09.2025).

" Tlo paccekpedeHHBIM TaHHBIM MuHHUCTEPCTBA 060pOHBEI PD 11pu ocBoO-
6oxxnennn [lombum 6e3Bo3BpatHbie motepu CCCP cocraBumm — 477 295 ueno-
BEK, CaHUTapHble 1moTepu — 1 646 135 yenoBek, TO ecTb MOrHOJIO WIM OBLIO
paHeHo 65 MPOLIEHTOB BCETO JIMYHOTO COCTaBa, YYaCTBOBABILETO B OCBOOOXK/IE-
vun [lonpmu. Mcerounnk: MwuHOOOpoHB! packpsiio mortepu apmuu CCCP
BO BpeMsi ocBoOoxaenus I[lomsmm. URL: https://life.ru/p/1224373?ysclid=
mildgf5b5h313304974 (nata oGpamenus: 15.10.2025).

8 CM. porosop Mexay Poccuiickoit ®enmepanmeii m PecrmyOnukoit
ITompma o APYXECTBEHHOM M JOOPOCOCEICKOM COTPYIHHUYECTBE OT 22 Mas
1992 r., MEeKIpaBUTEIBCTBEHHBIC COTJIALICHHUS O COTPYIHHYECTBE B 00JacTH
KYJIBTYpBl, HAYKH M oOpazoBaHusi oT 25 aBrycra 1993 r. m 0 3aXOpOHEHUsIX
W MECTax MaMsTH )KepTB BOWH U penpeccuii ot 22 ¢espaist 1994 r.
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Ha twiomaakax OOH u apyrux MexmnpaBHUTENbCTBEHHBIX OPTraHU3aAIUIX
JOKyMEHTOB, HallpaBIEHHBIX Ha 00pr0y C repom3anueil HanusMa. B gact-
HoCTH, ¢ 2005 Troma exeronno I'enepanbuas Accamdness OOH nmpunnMa-
€T, BHOCHMEBIE Poccuell v moAroToBIeHHBIE €10 B COABTOPCTBE C IPYTH-
MH TOCYyAapCcTBaMHU MPOEKTHI PE30JoNuii 0 Oopbbe ¢ Tepomsamueit
Hanusma’®, B KOTOPBIX €O cchUIKOM Ha YcTaB HIOpHOEPrcKoro BOEHHOTO
TpuOyHalla U BBIHECEHHBI MM MPUTOBOP OCYXAAeTcs IPOCIaBICHUE
HAIMCTCKOTO JIBM)KEHUS, OBIBIINX WwieHOB opranuzaunu «Badden-CCy»,
OTKPBITUEC UM NAMATHHKOB, MEMOpPHAJIOB, MPOBCIACHUC HY6HI/I‘IHLIX
JEMOHCTpAlMii B IENsIX MPOCIAaBIEHUs HAIHMCTCKOIO0 MPOILIOTO,
HALMCTCKOrO JBMXKEHUS M HEeoHanu3Mma. B pesomonusax ['eHepanbHON
Accambiien OOH Hamma cBoe oTpaxeHHe MpoOieMa OOBSBICHUS
1 IIOIIBITOK O6’b$1BJ'ICHI/I$[ OBIBIINX HalUCTOB, YJICHOB OpraHU3aluu
«Badden-CC» u «rex, KTo 00pOoIICS MPOTHB aHTHTUTIEPOBCKOIN KOAJIH-
OAA W COTPYAHWUYAT C HAIUCTCKUM JIBIDKCHHEM)», YYaCTHHKaAMU
HaIMOHAIILHO-0CBOOOIUTENBHBIX NABMKEeHUH. Oc000 MmoquepKuBaercs,
YTO «BO3BEJICHHE MOHYMEHTOB B YECTh 3COCOBIIEB, IPOBEIACHUE
WX WIECTBUUA W ApYrue NOAOOHBIE AEHCTBHS OCKBEPHSIOT IMaMsTh
OECUNCIIEHHBIX JKEePTB (hallln3Ma, HEraTHBHO BO3JEHCTBYIOT Ha IOJpac-
Tarollee MOKOJICHUE, SBISAIOTCS aOCONOTHO HECOBMECTHMBIMHU C 00s3a-
TenbeTBamMu rocyaapctB-uieHoB OOH». B pesomonusx mouepKuBaeT-
s, 4YTO TOOOHBIE NEHCTBUS MOTYT MOJNAAaTh MO JEHCTBUE CTaThu 4
MexIyHapoIHOW KOHBEHIIMM O JIMKBHUIAIIMM BCeX (OPM pPacoBOi
JTMCKPUMHHAIMH, TPEOYIOIIEH OT rocyJapcTB-ydyacTHUKOB KoHBeHIMH
MpeciesioBaTh MX B yroJOBHOM mopsiake. Kpome Toro, ockBepHEHWUs,

7 C 2005 mo 2011 rr. nmo uaumMaTuBe Poccuiickoii Oenepauuu [ene-
panbHas Accambies OOH npuaumana Pesomronnu «Hemomyctumocts onpene-
JICHHBIX BHJOB IPAKTHKH, KOTOPBIE CIOCOOCTBYIOT ICKANIAIMH COBPEMEHHBIX
dbopm pacuzma, pacoBOi TUCKPUMHUHAIIMH, KCEHOPOOUU M CBA3AHHOW C HUMHU
HeTepmuMocTH», B 2012 romgy — Pesomonmto «I'epomnsaiust Halu3Ma: HEAOIMy-
CTHUMOCTb OMPEICICHHBIX BUIOB IMPAKTHKH, KOTOPBIE CIIOCOOCTBYIOT ACKAAIIHH
COBpPEMEHHBIX ()OpPM pacu3Ma, PacoBON NHUCKPUMHUHAIMH, KCEHOPOOWUU W CBS-
3aHHON ¢ HUMHU HeTeprnuMocTm», ¢ 2013 1. mo Hactosmee Bpems — «bopnba
¢ Tepom3anyel Hayu3Ma U IpyTUMHU BUIaMH PAKTHKH, KOTOPBIE CITIOCOOCTBYIOT
ACKaNAIUK COBPEMECHHBIX (JOPM pacHu3Ma, pacoBOM TUCKPUMHHALUH, KCEHO(DO-
OWU ¥ CBSI3aHHOW C HUIMHU HETEPITUMOCTH.
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pa3pyleHus NaMATHUKOB, BO3JBUTHYTHIX B IAMAThH O TeX, KTO OopoJcs
MPOTHUB Halu3Ma B rogsl BTopoil MUpOBOU BOIHBI, HE3aKOHHAs 3KCTY-
MalUy WIN IEPEeHOC OCTAaHKOB TAKUX JIMI» MPU3HAIOTCS HECOBMECTH-
MBIMH C MEXIYHApPOIHBIMH 00s3aTEILCTBAMH T'OCYIapCTB MO cTaThe 34
HomomauTenproro mpotokona I (1977 1.) k yeTsipem JKeHEeBCKUM KOH-
BEHIIMSIM O 3amuTe >kepTB BowHBI (1949 1.). Hanpumep, mo 167 dakxram
OCKBEPHEHUS, YHUUTOXKECHHUSI JTMOO MOBPEKACHUS BOWHCKUX 3aXOpOHE-
HUI, MaMATHUKOB M MEMOPHAJIOB COBETCKUM BOMHaM cienoarenu Cren-
cTBeHHOTO komuteTa Poccuiickoit deneparun «Bo30ymunu 21 yrojaos-
Hoe zeno. BrlsiBieHbsl momoOHBIE cliydyan Ha TeppuTopud 15 eBporeii-
CKHX TocyaapcTB — 310 JlatBus, JlutBa, DcTonus, Ykpauna, [lonbima,
Iepmanms, Yexus, I'perust, Apctpus, [Beitapus, @unnsaanus, bonra-
pus, Cnopakus, Pymbinus u Monjgasus»®. 3a cosepienre ykasaHHBIX
MPECTYIUICHUH B KayecTBE OOBMHSAEMBIX 3a0YHO IIPUBJICUCHBI OoJjee
170 nHOCTpaHHBIX TPaXkIaH, HMEIOIINX TPpaXAaHCTBO JlaTBuu, JIUTBHL,
Ocronun, [loasmm 1 YKpauHsl.

B exeromgHo mpUHUMAaeMBIX TEMaTHYECKHX pe3oyonusax I'eHe-
panbHoit Accambiien OOH nomuepkuBaercs, 4to modeaa HaJl HalU3MOM
Bo Bropoii MupoBoii BoitHe criocoOcTBOBasia POPMHUPOBAHUIO YCIOBHIA
it cozpanus OOH, mpu3BaHHYIO TIPEIOTBPATHTH OYAyIIHME BOWHBI,
MMO3TOMY TaK BaXHO IMOMHHTH 00 ykacax BTopoii MUpPOBOW BOWHEI.

1

K COXAaJICHHIO, pesan)Tang TOJIOCOBAHHMA 3a CXKEIroAHBLIC PE30JIIOLUHN

80 Anexcanap Bactpeikun: «Bonee 20 yronoBHBIX e pacciepyercs
110 (haKTaM OCKBEpHEHHUS] MEMOPHAJIOB COBETCKUM BonHaMm» // Poccuiickas rase-
ta. URL: https://rg.ru/2025/05/06/bastrykin-rassleduetsia-bolee-20-ugolovnyh-
del-za-oskvernenie-memorialov.html (nara o6paruenus: 01.10.20205).

81 Pesynprarel ronmocoanusi rocynapcte-unenos OOH 3a pesomonmu
I'enepanproit Accambiien OOH: 2005 r.: «3a» — 114, «Bo3mepxkammcey — 57,
«apotus» — 4 (CIIA, Snonust, MapmanioBs! octpoBa, Mukponesust); 2006 r.:
a» — 121, «Bozgepxanuce» — 60, «npotuB» — 4 (CILIA, Anonus, Mapmasmio-
BBI ocTpoBa, Mukponesusi); 2007 r.: «3a» — 130, «Bo3aepKamuch» — 53, «Impo-
tuB» — 2 (CIOA, MapmamioBsl octpoBa); 2008 r.: «3a» — 122, «Bo3aepxa-
muce» — 54, «apotusy» — 1 (CIIA); 2009 r.: «3a» — 127, «Bo3nepxkaiuch» — 54,
«rpotuB» — 1 (CIHA); 2010 1.: «3a» — 118, «Bo3aepKaTUCH» — 55, «IIPOTHBY» —
1 (CIITA); 2011 r.: «3a» — 134, «Bo3aepxkanmuchy — 32, «upotuB» — 24; 2012 r.:
wa» — 129, «Bozmepxkamuce» — 54, «aporus» — 3 (CILA, IManay, Kanana);
2013 r.: «a» — 135, «Bozmepxanuce» — 51, «aporuB» — 4 (CIUA, Ilanay,
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I'enepansroit Accambiien OOH o 0Ooppbe ¢ repouzammieid Haru3Ma
JeMOHCTPHPYIOT oOpaTHoe, mpu 3ToM ¢ 2005 roga eTMHCTBEHHOE TOCy-
JapCTBO, KOTOPOE BCEIZla r0JI0COBAJI0 KIPOTUBY» MIPUHATHS PE30TIOLUHN —
sto CIIA, ¢ 2022 roga k rocyaapcTBaM TPagUuIIMOHHO TOJIOCOBABIIUM
«IIPOTHUB» MPHUCOCIUHMUIINCH TocyaapcTBa-uieHsl Epponeiickoro Coro3a,
CpeAH TMPOTOJIOCOBABIIMX MPOTHUB — ObIBIIME uieHbl «Ocu», a Takke
Snmonwms, KoTopsle BO BpeMs BTopoit MupoBOit BOMHBI OBIIIN COIO3HUKA-
MU HauucTkod ['epmanHum, TeM caMbiM 10 (GakTy OZOOpWIN MOJHUTHUKY,
HAaIlPaBJICHHYI0 Ha TIEepOM3aLMI0 HAaLM3Ma M TMEPEUYECPKHYIH YCHIIUSI
UMBUIIM30BaHHBIX TOCYJapcTB B OOphOe ¢ MPOSBICHUAMH pacu3Ma,
kceHopoOmn u HanmzMma. [losmmus ['epmanuun, Uranum m Snonun
«C Yy4eTOM YEPHBIX CTPAHUI] UCTOPUU ITUX TocyaapcTB B XX Beke
3acTaBiIseT 3aJyMaTbCsl O TOM, HACKOJIBKO HCKPEHHH 3TH CTPAaHbI
B CBOEM paCKassHUM 32 MHOTOYHCIICHHbIE BOCHHBIC MPECTYIUICHHS
U MPECTYIUIEHUs] IPOTUB YEOBEYHOCTH, a TAKXKE I€HOLM, COBEPLICH-
Hble B Toabl BTopoit MupoBo#t BoWHBD. OlleHHBas CUTYalldi0 B CBS3U
c ronocoBanueM B ['enepansHOl Accambien OOH, B Hos10pe 2022 rona
Cepreit Buxtoposuu JlaBpoB (Murnucmp unocmpannuvix oen P®) otme-
THJI, YTO «MMMYHHUTET K HAllUCTCKOMY BHPYCY B €BPONEWCKHX CTpaHax
CEeroJiHs Cephe3HO 0CIad U MHPOBOE COOOIECTBO BCE Yallle CTATKUBACT-
Csl C MONBITKAMU IEPECMOTPETh, MCKA3UTh MPABOBBIEC, MOJUTUYECKUE
¥ MOpallbHO-3THYeCKKE uTord Hropubeprckoro Tpubynanay»®,

Kanana, Kupubarn); 2014 r.: «3a» — 133, «Bo3znepxanuce» — 51, «uporus» — 4
(CUIA, Kanana, [Tanay, Ykpauna); 2015 r.: «3a» — 133, «Bo3aepkanuce» — 49,
«apotus» — 4 (CLUA, Kanana, ITanay, Ykpanna); 2016 r.: «3a» — 136, «B03-
nepkanucb» — 49, npotus — 2 (CLUA, Ykpauna); 2017 r.: «3a» — 133, «Bo3znep-
xamuce» — 49, mpotus — 2 (CILA, Ykpauna); 2018 r.: «3a» — 129, «Bo3nepxka-
muce» — 54, mpotuB — 2 (CIIIA, Ykpauna); 2019 r.: «3a» — 133, «Bo3aepxa-
muce» — 52, mpotuB — 2 (CIIIA, Ykpauna); 2020 r.: «3a» — 130, «BO3aepxa-
muce» — 51, mporuB — 2 (CIIIA, Vkpauna); 2021 r.: «3a» — 130, «BO31epxka-
muce» — 49, nmpotus — 2 (CIIIA, Vkpanna); 2022 r.: «3a» — 105, «Bo3aepxa-
auck» — 15, mpotus — 52; 2023 r.: «3a» — 112, «Bo3mepkanuce» — 14, mpotus —
50; 2024 1.: «3a» — 116, «Bo3mepkanuch» — 11, mpotus — 54,

8 Kax OOH Goponach C HallMU3MOM M COBPEMEHHBIMH TPAKTHUKAMU
pacusma. URL: https://tass.ru/info/22702019 (nara o6pamenus: 20.10.2025).
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HecmoTpst Ha TO, 4TO paccMmaTpuBaeMble pe3oJitoluu I'eHepaib-
Hoii Accambiien OOH HOCAT pekOMeHAATENbHBINA XapaKkTep, OHU UMEIOT
(yHIaMeHTaTpHOE 3HAYEHHE, a pPEe3yNbTaThl TOJIOCOBAHWS HATIISTHO
JEMOHCTPUPYIOT HEU3MEHHYIO MOJIEPAKKY CO CTOPOHBI MEXAyHApOIHO-
ro COOOIIECTBa €XKEroAHo MpeacTasisieMoil B I'eHepansHOl Accambiiee
OOH TpanuimoHHON POCCHIICKON MHHUIMATHUBEL. BMecTe ¢ TeM yBemu-
YeHHE 4YHcia TOCYJIapCTB, TOJIOCYIOUINX «IIPOTHB», CBUIETEIBCTBYET
0 JeTpaflallii WX MOJIWTHKH B HaNpaBJIeHHH OOpPHOBI C Tepon3anueit
HalUM3Ma, YCWICHUU HCKaXXEHUs HCTOPUYECKON mpasasl o Bropoit
MHpOBOH BoiHe, ee urorax, poau CCCP B oGecneuenun [ToGemnl
HaJ HAaU3MOM U SIIOHCKUM MUJIUTAPU3MOM.

PemernukoBa I'yibHapa AJINKOBHA,

KaHO. 10puo. HAyK, 0oyerm, 0oyenm xagheopvl
yeonoenozo npasa u kpumunonocuu UIICYE ®I'EOY BO
«Yomypmceruil 2ocyoapcmeennbulii yHugepcumemy,

2. Mbicesck

PEABMJIMTAIIUA HAIIU3MA KAK ITPECTYIIVIEHUE
IMPOTUB MUPA U BE3OITACHOCTH YEJIOBEYECTBA

Brurouenue cr. 354.1 B YK PO o 3anpere peaOunuranuu Haus-
Ma SIBJISIETCS 3aKOHOJATENIbHBIM OTBETOM MPOTHBOJICHCTBHIO HALMCTKOM
eI TEIIBHOCTH.

Hayuynoe cooOmiecTBO OTHECIOCh K Ha3BaHHOW HOPME HEOJHO-
3HAYHO, B TIEPBYIO OYEpE/b 110 TTOBOIY €€ Ha3BaHWS « ...BBHUAY HECOOT-
BETCTBUS TEPMHUHA «PEaOWIHUTAIUA» COJCPKAHUIO JTAHHOW CTaThH,
a TaK)Ke TOMY CMBICITY, KOTOPBIH BKJIaJbIBACTCS B TIOHATHE «peaOUInTa-
1Ms» B OPUCTIPYACHIAI» S,

8 Eroposa H.A. Peabunuranus HalusMma: yroJoBHO-TIPaBOBON aHaus //
Kpumunonoruueckuil xypsan balikanbckoro rocyjapCTBEHHOIO YHUBEPCUTETA
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M.I. JIuBaHOOBCKasl, PYKOBOJACTBYSCh CIIOBAPHBIM 3HAYEHUEM
CIIOBa «peadWInTalus» W ero oImpelesieHHeM, JaHHbIM B 1. 34 cT. 5
VIIK P®, cuurtaet, 3TOT TEPMUH MOKET UCTOIB30BATHCS MCKIFOUUTETh-
HO B TIOJIOKMTEIBLHOM KJTIOUE, @ HE B OTPUIIATETbHOM®,

Ectp MHeHue, uTo Oosiee yaauHbIMU, ke umeromumucs B YK PO
3aKOHO/IATENbHBIMI KOHCTPYKITUSME, HUCXOAS W3 TeX QopMm pealOuim-
TallMu Halm3Ma, KoTopbie mpeaycMoTpensl 4. 1 ¢r. 354.1 YK P® («ot-
punaave $pakToB, YCTAHOBIEHHBIX MPUTOBOPOMY, «OJOOpPEHHE TIPECTYII-
JICHUI», «paclpoCTpaHEeHUE 3aBEIOMO JIOXKHBIX CBEACHUHN O JeATeNbHO-
cti CCCPy»), SBISIOTCS TaKHE TOHATHSA, KaK «OIpPAaBlaHUE HaI[M3May
U «IIpONarania HauusMa»®,

[louemy mnpeamoyTuTeIbHEE HCHOJIB30BaTh HMMEHHO TEPMHH
«peabunuranus», a He «OIpaBJaaHue?

Bompoc 3akirodaercss He TOMBKO B O€3yKOPHU3HEHHOW IOpHINYE-
CKO#l (hOpMYyJTUPOBKE (XOTSA U 3TO KpaiHEe BaXKHO), HO U B IIIyOOKOM
MMOHMMAaHWHU BCETO CIIEKTPa OOIIECTBEHHO OIACHBIX JCHCTBUI, KOTOPHIC
MOTYT OBITH CBSI3aHBI C peadHIUTalel Hau3Ma B 11es1s1X 3 pekTHBHOTO
NpeAyNPEeXACHNUS HAUCTCKUX MPECTYIUICHUI.

HecMoTps Ha KaXylIyloCsi CHHOHUMUYHOCTh U IOJIOKUTEIIBbHYIO
OKpacKy TEpPMUHOB «OTIPaBIaHUE» U «peadHIuTaIus», 0oyiee AeTalbHOe
M3Y4YEHUE BBUIIBISIET HUX PA3HYI0 CMBICIOBYIO Harpys3ky. OmnpaBnaHue
HalU3Ma — 3TO IONBITKA MPUAATH HAIMCTKON HJICOJOTHH, €€ LM,
3ajladyaM M METOJAaM BHJ Y€ro-TO pa3yMHOr0 M HEOOXOIMMOTo, HalTH

skoHOMHMKH U mpaBa. 2015. T.9, Ne 3. C. 495; cm. Takxe: Ilectepesa 10.C.,
[Momenos I1.B. K Bonpocy o ropuandecknx nedekrax crarbu 354.1 YrosnoBHo-
ro kozekca Poccuiickoit @enepannu // BectHnk OMCKO# I0pHaMYecKOil akaje-
mun. 2017. T. 14, Ne 3. C. 47, 48; JlesaugoBckass M.I". Peabuinranus Hanu3Ma
kak npectymenue // Bectnuk yu-ta umenn O.E. Kyragpuna (MT'FOA). 2018.
Ne 12 (52). C. 157, 158; Posueiiko B.B. IIpo6iaembl yroloBHO-TIPABOBOM OIICH-
KM pealInTaIliy Halu3Ma Kak MPeCTYIUICHUST MEXIyHapOaHOTO Xapakrepa //
Bectauk Yamyptckoro ynuBepcurera. Cepusi « OkoHOMHKA W TipaBo». 2021.
T. 31, Bemm. 5. C. 884.

84 JIuangosckas M.I'. Ykas. cou. C. 157, 158.

8 Pogneiiko B.B. Yka3. cou. C. 884, 885; cm. Taxke: Ilecrepesa 10.C.,
IMomenos I1.B. Ykas. cou. C. 48.
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IUIsl Hee JIOTHYECKNUE OCHOBAaHUS U yOenuTh APYTHX B UX MPaBUIBHOCTH,
B KOHEYHOM UTOTE€ €€ KHEBUHOBHOCTI.

Peabunuranus Haumsma oriauyaercs Oojiee INUPOKUM OXBAaTOM.
Peabunuranus, mo cyTH, o3HayaeT BO3BpALICHUE K MPEKHEMY CTaTyCy,
MoJipa3yMeBaeT BOCCTAHOBJICHHE B MpaBax, J00POM UMEHH U PEryTalluH.

Peabunuranus Hamusma SIBASETCS CKPBITBIM M IOTEHLUAIBHO
OoJiee OMacHBIM MPOLIECCOM, HalpaBJICHHBIM Ha H3MEHEHHE OOIIeCTBEeH-
HOTO MHEHHS 0 HanusMme. BmecTo npsmMoro onmpaBaaHusi Halu3Ma U €ro
3M0JCSIHAN, TIPU PeaOHIUTAllMK MPEIIPUHUMAECTCS TOMbBITKA MpeCcTa-
BUTH HAallU3M B MEHEE HETraTUBHOM, a MHOTJa U B OoJiee OIaromnpusTHOM
BUJIE, ICKaXKas €r0 HCTUHHYIO CYLTHOCTb.

Takue neiicTBUS MOTYT NMPHHUMATH Pa3lIndHbie (HOPMBI: TIEpEeTH-
ChIBAaHHE MCTOPHH, I[€ aKLCHT AEJaeTcsl Ha «OLIMOKax» WIN «CIydai-
HBIX TIOCJEACTBHSX», WTCHOPUPYS ILEJeHANPaBICHHbBIC MPECTYIUICHUS;
MOMBITKA TTOMECTUTh HAIM3M B PSAJ OOBIYHBIX MOJUTUYECKUX IOKTPHUH,
YTO SIBJIAETCS HE TOJBKO MCKAXEHHWEM €ro CYIIHOCTH, HO M IPEyMEHb-
[IEHHNEeM MAacIITabOB €ro YyJOBHIIHBIX, YEJIOBEKOHEHAaBUCTHUYECKUX
MPECTYIUICHHU; WCIOJIb30BaHUE BMECTO (HOPMYIMPOBKH «T€HOLUI» —
(OPMYNHPOBKY «3THHYECKHE YHCTKH», BMECTO «KOHIIAreps» — «Tpy-
JIOBBIE JIareps», TO €CTh MPUMEHEHNE HEUTPAIBHBIX (JOSUTBHBIX) opmy-
JUPOBOK; JKEJIaHWE HAUTH «OOBEKTHBHBIE» INPHYMHBI Ul ACHCTBHUI
HAIMCTOB, B YAaCTHOCTH OOBSCHEHHE arpecCHH HaIMCTCKOH [ epmanumn
9KOHOMUYECKUMH TPYAHOCTSIMH WJIM TOJUTHYECKONH HECTaOMIbHOCTBHIO
U T.JI., YTO MOXKET MPUBECTH K MOHUMAHUIO, HO HE K ONPaBaHUIO.

CrenoBaresipHO, OIpaBAaHUE HAalM3Ma — 3TO OTKPBITOE IpU3HA-
HUE HalM3Ma Kak MpUEMIIEMON WM Aa)Ke MOJIOKUTENBHOW HIEOJIOTHH.
Peabmmramnus Hamu3Ma MBITAETCS CMSTYHTh HETATHBHOE BOCIIPHSTHE
HalM3Ma, NPEICTaBUTb €ro B 0OO0Jiee BBITOAHOM CBETE, AKIEHTHPYA
BHUMAaHHUE Ha «IOJIOKHUTENBHBIX) aclleKTaxX, He OTpHLasl P 3TOM (akrta
COBEpIICHHS TPECTYIUIEHU, HO BCEMH BO3MOXKHBIMU CIIOCOOAMH WX
npeymeHsnasg. He nckimoyaercs, 4To KOHEYHOM LETbI0 TaKOW AEATENb-
HOCTH SBIISIETCS HE TOJBKO CO3JlaHHE YCIOBUHM Ul IOTEHLUAIBHOI'O
BO3POXKJCHUS HallU3Ma, HO U COBEPILEHHs MHBIX NPECTYIUIEHUH IPOTUB
Mupa u OezomacHocTH yenoseyectBa. Kak yrBepxmaer H.A. Eroposa,
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«IIpenHaMepeHHOE WCKa)KEHHE HCTOPUH, CBSI3aHHOE C OIpaBAAHHEM
HaIlU3Ma, — CBOETO POJA CKPBITHIM MPU3BIB K Pa3BA3bIBAHUIO arpecCHB-
HOM BOWHBI, CIIOCOOHBIM IOBJIEYh COBEPIICHHE HWHBIX IPECTYILICHUH,
IPELyCMOTPEHHBIX TI1. 34 VK»,

HaumenoBanue ctateu YK PO 10mKkHO HEABYCMBICICHHO MPEy-
npexnatb 00 omacHocTd. PeaOwinTanums Hamusma SIBISETCS KpaiiHe
OMACHBIM SIBJIEHMEM, HECYIIUM KOJOCCAIbHYIO YIpO3y YHHYTO)KEHUS
KOJUIEKTUBHOM NaMATH M UCTOPUUYECKUX YPOKOB, IIOBTOPEHUEM YXKaca-
IONMX TIpecTyIUieHnH. Peabunuranusi Hanu3Mma sSBISieTCS IelieHaIrpaB-
JIEHHBIM TIPOLIECCOM pa3pyllIeHUs HAIEro HMCTOPUYECKOIO CO3HAHUS.
HamusM — He TOJIBKO MAEONIOTHA, HO U CUCTEMA MPECTYIIICHUH MPOTUB
Mupa 1 0e30MacHOCTH yenoBedecTBa. JIFoOble TOMBITKH €ro peabuinTa-
UM SBISIFOTCA OTPHLIAHMEM 3TUX NESHUH M CTpEeMJICHHEM H30exXaTh
OTBETCTBEHHOCTH TEMH, KTO HX IUIAHUPOBAJ U COBEpIIAi. DTO MPsIMOE
3a0BEHHE OCHOB CIIPaBEIJIMBOIO MIPABOCY IS

B stoit cBa3u B pamkax crtarbu 354.1 VK P® wucnons3oBanue
TEPMUHA «peabWiIHTalys», Ha Hall B3TIs, sBIsieTCsl Ooliee KOPPEKT-
HBIM, [IOCKOJIBKY OH 00Jie€ TOYHO OTPaKaeT KOHEUHYIO LIEJIb U CHCTEMY
NeMCTBUM, HalIPaBJICHHBIX HA BOCCTAHOBIICHHE TOJIOKUTEIBHOTO 00pasa
HaIM3Ma, YeM IPOCTO €ro OIpaBJaHue WK mporaranjaa. «OnpaBraHue
WIN «IIPONaraHia NpeACTaBIISIOTCS OAHUMH U3 BO3MOXHBIX CIIOCOOOB
B paMKax OoJee IIUPOKOro Mpoliecca peadbunnTaum, Torjia Kak yrojaos-
HO€ 3aKOHOJIaTEeNILCTBO JOJKHO CTPEMUTHCS K MAKCUMAaJIbHOW TOYHOCTH
U TIOJIHOTE (POPMYITHUPOBOK.

B HayuHOll nuTeparype TakKe KPUTHUKYETCS COJeprKalascs
B aucno3uumu HOpMBI 4. 1 c1. 354.1 YK dopmynupoBka «pacmpoctpa-
HEHME 3aBeIoMO JOXKHBIX cBeaeHuil o nearenbHocTd CCCP B rombl
Bropoit mupoBoit BoiHB). A.A. TypsimeB 3amaeTrcss BOIPOCOM:
« ...NI0YEMY TONBKO B rofsl BTopoil MupoBoil BoiHbI? M3 TonKoBaHUA
TIOJIO’KEHUS MOTyYaeTCs, YTO PACIPOCTPAHATD 3aBEIOMO JIOKHBIE CBEle-
Hus o nesrensHocTH CCCP Bee-Taku MOKHO, HO B OTpaHUYEHHBIE NTEPH-
ombl — ¢ 1922 10 1939 roma u ¢ 1945 no 1991 rox, uckimodass Bpems

8 Eroposa H.A. Ykas. cou. C. 495.
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Bropoii MupoBoii BoiHEI?»®. KpoMme TOro, aBTophl yKa3bIBalOT Ha Orpa-
HUYCHHYIO KPUMUHAIU3AIMIO, HE PaCIPOCTPAHSIONIYIOCS HA CUTYaIUH,
r7ie OTpUIAarOTCs (DaKThI, MOATBEP)KIEHHBIE, B YAaCTHOCTH, [lambHeBO-
CTOYHBIM TpUOyHAIOMEE,

B mpornecce kpuMHHaNH3aUK OJHUM W3 KPUTEPHEB NPU3HAHMS
NEesHHUS] TPECTYMHBIM SBISETCS OIEHKa WX pPaclpOCTPaHEHHOCTH.
Ecnu ompeneneHnsie OeHCTBHUSI COBEPLIAIOTCS B 3HAYUTENFHOM 00bEeMe
U IIPEICTABISIOT cOOOM CHUCTEMHYIO Yrpo3y Oe30macHOCTH JHMYHOCTH,
o0IecTBa U rocyIapcTBa, STO MOXKET CTaTh OCHOBAaHHEM I UX yTro-
JIOBHO-TIPABOBOTO 3allpeTa W YCTAHOBIICHWS YTOJIOBHOW OTBETCTBEHHO-
CTH 3a UX COBEpILICHHE.

Hyxno 3amerutsh, uto 29 Hos0ps 2016 r. I'ocymapcrBeHHOU
Hdymoit @enepansraoro Cobpanns Poccuiickoit @enepannu ObLT 3aperu-
CTPUPOBAH 3aKOHOINPOEKT, BHECEHHBIN 3akoHomaTenbHbIM CoOpaHnem
Kamuatckoro kpas «O BHeceHUU u3MeHeHus B cTaTtbio 354.1 YromoBHo-
ro kogekca Poccuiickoit ®@enepanym» (00 YCTaHOBICHHH YTOJIOBHON
OTBETCTBEHHOCTH 32 OTpHIAaHHE (PAKTOB, YCTAHOBIEHHBIX MPUTOBOPOM
MesxIyHapoHOTrO BOEHHOro TpuOyHana s Jlansaero Bocroka)®.

B mnoscHutensHOM 3amucke orMeuanock, «llomoxenuss Ycrasa
Hropubeprckoro, a 3areM n TOKHIICKOTO TPUOYHAIOB CTaJld COCTAaBHOU
YacThl0 OOIIEro MEXIyHapOJHOTO IpaBa, IMOATBEPKIACHUEM JTOMY
CIy>kuT (aKT TPECICIOBaHUS COTEH M ThICSY HEMEUKO-(aIIMCTCKUX,

87 Typouues A.A. Peabunuranus nausma B YK P®. Tekcr : 31eKTpoH-
Hblii // TlpaBoBble TexHOJOTHHM : [calT >xypHama]. URL: https://www.law-
tech.ru/journal/articles/15692 (nata obparuenus: 05.12.2025).

8 Yupkor ®.B. YrosoBHO-NpaBoBasi OXpaHa TPAJMIMOHHBIX POCCHIA-
CKHX JyXOBHO-HPaBCTBEHHBIX LIEHHOCTEH: COCTOSHUE, MPOOIEMBI, IepPCIIEeKTH-
BBl : MOHOTpadus / mox pen. n-pa opun. Hayk, npod. B.II. Komsxunna. M. :
IOpmutunadopwm, 2025. C. 279.

8 O BHecennn wzmenenus B ctathio 354.1 YromosHoro xomekca Poc-
cuiickoit @eneparuu (00 yCTaHOBJIICHUW YTOJIOBHON OTBETCTBEHHOCTH 32 OTPH-
1aHne (pakToB, YCTAHOBJIEHHBIX INPHUTOBOPOM MEXKAyHAPOIHOTO BOEHHOTO
TpubyHana aus JameHero Bocrtoka) : 3akononpoekT Ne 40241-7. Tekct : aiiek-
TpoHHbIH // CHucTema oOecriedeHus] 3aKOHOMATCIILHOW JESITeIbHOCTH © [CaiT].
URL: https://sozd.duma.gov.ru/bill/40241-7 (nata obpaienus: 05.12.2025).

61


https://www.lawtech.ru/journal/articles/15692
https://www.lawtech.ru/journal/articles/15692
https://sozd.duma.gov.ru/bill/40241-7

SIIOHCKUX W HHBIX MPECTYNHUKOB BTOpoil MHpOBOW BOIHBI CynaMu
MIPaKTUYECKH BCEX EBPOMNEHCKUX U MHOTHX HEEBPONEWCKUX CTpaH. <...>
SlnoHCKME MOJUTHKY U HEKOTOPbIE YUEHBIE JI0 CHX IHOp MbITAIOTCS Iepe-
CMOTpETh UTOrd BTOpOoi MUPOBOM BOMHBI, TOJHUMAIOT BOIPOCHI TIEepe-
cMoTpa npuHaanexxHocTy FOxuHoro Caxannna u Kypuibckux ocTpoBOB,
«HECTIPaBEIMBO» OTTOPrHYTHIX y SAnonuu Coserckum Corozom»®.
3aKOHOMIPOEKTOM IPeIIaraioch JomoaHUTh 4. 1 ¢T. 354.1 YK P®
MOJIOXKCHUSIMH, YCTaHAaBIMBAIOIIMMHU YTOJOBHYI0 OTBETCTBEHHOCTh
3a oTpHullaHHe (HAaKTOB, YCTAHOBJICHHBIX MPUTOBOPOM MeEXIyHapOIHOTO
BOe€HHOro TpubyHama nns JdamnsHero BocToka, st crpaBeIMBOTO
U OBICTPOrO CyAa WM HakKa3aHUs TIJIABHBIX BOCHHBIX IPECTYIHHKOB
Ha JlampHeM Bocroke. B cBsi3u ¢ TeM, 9TO MaHHBINA MPUTOBOP U (aKTHI
UM YCTAQHOBJICHHBIE MMEIOT TAaKOE€ K€ MCTOpUUYECKoe 3HaueHue i Poc-
cuiickoil @enepanuy, Kak U IpUroBop MeKIyHapOIHOIO BOEHHOI'O TPU-
OyHana Ui cyla M HaKa3aHWs TJIaBHBIX BOCHHBIX IPECTYITHUKOB €BPO-
HENCKKMX CTPaH ocH U (PaKTHI, yCTAHOBJIEHHBIE B XOJI€ 3TOro nponecca’.
3akoHONpoeKT Ol OTKIOHEH. B 3akmouenun Kommurera [ocy-
JIapcTBeHHOU /[yMBl IO rocyJapCcTBEHHOMY CTPOMTEIbCTBY M 3aKOHOAA-
TeNLCTBY Ha npoekT PenepanbHoro 3akoHa Ne 40241-7 «O BHeceHun
m3MeHeHus B cTathio 354.1 YronosHoro konekca Poccuiickoii deaepa-
nur» (00 YCTaHOBIIEHHH YTOJOBHOW OTBETCTBEHHOCTH 32 OTpPHUIAHUE
(aKTOB, YCTAHOBIICHHBIX IPHUIOBOPOM MEXIyHApOJAHOTO BOEHHOTO
TpubyHana mia JansHero BocToka) ykaswplBajaoch, 4TO « ...HEOOXOIH-
MOCTh KPMMHHAIM3ALMK JESHUM, NPEAyCMOTPEHHBIX JEHCTBYIOLIEH
ct.354.1 YK P®, Opuia oOycioBieHa y4YacTUBIIMMHCSA CIy4asMU
OTIpaBIaHMA HJICOJIOTHHN Hanmu3Ma. B cBoro ouepens, B HacToAIIee BpeMs
OTCyTCTBYeT MH(pOpMaIusi O MOJOOHBIX Yrpo3axX, CBA3aHHBIX C OIPaB-
JJAHUEM IIPECTYIUICHUH MUIMTapucTU4YecKOd Snonuun B xone Bropoit
MUpPOBOI BOWHBIL. Takxke B MOSCHUTEIBHOW 3alMCKE K 3aKOHOIPOEKTY

9 O BHeceHuM u3MeHeHMs B cTaThio 354.1 YronosHoro kogaekca Poc-
cuiickoit @eneparuu (00 yCTaHOBJIICHHW YTOJOBHOH OTBETCTBEHHOCTH 32 OTPH-
nande (PaKkToB, YCTAHOBJICHHBIX MPHUTOBOPOM MEXAYHAPOIHOIO BOCHHOTO
TpubyHana s Janeaero Bocroka) : 3akonomnpoekt Ne 40241-7...

9 Tam sxe.
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HE TIPUBEJICHBl CTaTUCTHUYECKHE JTMOO WHBIE JaHHBIE, CBUIETEIHCTBYIO-
1€ O PACIPOCTPAHEHHOCTH PACCMATPUBAEMBIX JETHHIN 2,

BBenenne HOpMBI 0 peadMIIMTAIINH HAIM3Ma BBI3BAJIO 3HAYUTEIb-
HBI OOIIIECTBEHHBI PE30HAHC, YTO MOCITYKHIIO TIOBOIOM ISl TIPOBEe-
HUS COLIMOJIOTMYECKOro uccaeaoBanus. Ero 3agaueit ABIsIIOCH yCTaHOB-
JieHNe TIpeo0Iaiaonero B 00IMEecTBE OTHOIICHUS K yCTaHOBIEHUIO YTO-
JIOBHOH OTBETCTBEHHOCTH 32 (hajbCH(PHUKAIIMIO MCTOPUYCCKHUX JIaHHBIX,
Kacarommuxcst coosITrit Bropoit Muporoii u Benmukoit OTedecTBeHHOMH BOMH.

B xome ompoca BBISICHHIIOCH, YTO PECHOHICHTHI BUISAT OCOOYIO
HEO00XOJIMMOCTh B YTrOJIOBHO-TIPaBOBOM OXpaHe UMEHHO COOBITHI Bemu-
kot OTeuecTBeHHON BOWHEL [loOema B 3TOW BOHE SBISIETCS Kak MCTO-
puiecKuM (aKTOM, TaK U IIIYOOKO YKOPSHHUBIIUMCS UCTOYHUKOM TOPJIO-
CTH I Halllero HapoJa, HallMOHAIBHBIM JIOCTOSIHUEM U HEOThEMJIEMON
YacThIO TpOIecca MAaTPHOTHYECKOTO BOCHHUTAHUSA, OCOOEHHO Ba)KHOTO
17151 GOPMUPOBaHKS LIEHHOCTEH Y MOJIOIOTO MOKONEHUs™,

C.X. lllamcynoB 1 COaBTOPHI MUILYT: « ...AEHCTBUTENBHO, UIMEH-
HO mieprox 1939—1945 rr. oOpacTaeT HaMOOJIBIIUM KOJIUYECTBOM JIOK-
HBIX WHTEPIPETAIHid, TOCKOIBKY MM00e/Ia COBETCKOTO HAapoJa OCTacTCs
KpaeyrojibHBIM KaMHEM B MHPOBOM NOHHMMAaHUHM UTOTOB BTOpoii mupo-
BOI BOWHBI, YTO CTHMYJIHPYET TOCYJapCTBO K 0COOOMY OTHOIIEHHUIO
K TIOTIBITKAM TIepecMOTpa MPUYNH €€ Hadalla, UTOTOB, a PaBHO JESITEIb-
noctu CCCP B BoeHHBIE TOIBIN .

B HayuHOI cpefie TakXkKe CyLIECTBYIOT PA3HOIJIACUSI OTHOCUTENIBHO
TOr0, B KaKOH IJIaBe, COOTBETCTBEHHO, B KakoM pazzeine YK PO nomkno
HaXOJHUTHCA MPECTYIICHHE O peabuINTaluy Halu3Ma.

920 BHeceHMM M3MEHEHHMS B cTaThio 354.1 YromoBHoro kogexca Poc-
cuiickori @enepanun (00 YCTAHOBICHHH YTOJIOBHON OTBETCTBCHHOCTH 32 OTPH-
naHue (HakToB, YCTAHOBJICHHBIX IPUTOBOPOM MEXIyHapOIHOTO BOEHHOTO
TpubyHnana mis Jlaneaero Boctoka) : 3akoHonpoekT Ne 40241-7...

% [MIamcynos C.X. YronoBHO-TIpaBOBas OXpaHa HCTOPUYECKON MaMATH
HaponoB Poccuiickoit ®enepanum o coObTHAX BTopoit MmupoBoit m Bemmkoi
OTEUECTBEHHOW BOWH: OMBIT comuosiormdeckoro uccienoanus / C.X. Illamcy-
noB, B.B. Mepkypres, A.B. Hosukos, T.B. Paguenko, K.B. IlleBenesa // I1eHu-
tTeHuuapHas Hayka. 2022. T. 16, Ne 2 (58). C. 140.

9 Tam xe.
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C.B. Po3eHKO CBSI3BIBaCT BO3HUKAMONIIME IIPU PEIICHHH STOTO
BOIpOca TPYAHOCTH C TE€M, 4YTO HAIMCTCKasg MICOJOTHS « ...MMEET
HECKOJIBKO O0BEKTOB CBOET0 BO3JCHCTBUS: JINYHOCTh, OOLIECTBO, FOCY-
napcTBo, MHp M Oe3omacHOCTh yenoBeuecTBa. OH, PYKOBOACTBYSCH
nojoxeHussMu 4. 5 cr. 13 Koncturynun P®, mpuxomut K BBIBOAY:
« ...JJaHHOE NPECTYIJICHNUE JIMIIAET KaXXI0r0 KOHKPETHOrO I'pakJaHWHA
€ro JHUYHBIX MpaB H cBOOOA B (opMe JMIICHUS KOHCTHUTYLMOHHBIX
OCHOB, ITI03TOMY JIaHHBIM YTOJIOBHO-TIPABOBOU 3aIlpeT CiledyeT IepeMe-
ctuth B r1aBy 29 YK P® «lIpecTymienns NpoTUB OCHOB KOHCTUTYIIH-
OHHOT'O CTPOsi U GE30IaCHOCTH rocyAapcTBam» ™,

C Hamedl TOYKHA 3pEHUs, CMBICI IOJOKEHUN, 3aKpEIUICHHBIX
B cT. 2 YK PO, 3akmodaercs B TOM, YTO OHHM OIPEACTSIOT JTUYHOCTD,
00IIECTBO M rOCYJapCTBO KAaK yYaCTHHKOB YTOJIOBHO-TIPABOBBIX OTHO-
LICHUH, YbU HMHTEPECHl HAXOIATCS MOJ OXPaHOW YTOJIOBHOTO 3aKOHA,
4eM U obecrieuyuBaeTcsi 0€30MacHOCTh HA3BaHHBIX CYOBEKTOB.

[Ipectyruiennss nmpoTHB Mupa M 0€30IaCHOCTH YeJIOBEYECTBa,
HE BBIJENSS KOHKPETHO JINYHOCTh, OOIIECTBO MIJIM TOCYAApCTBO B Ha3Ba-
HUM pasjesia, TeM HE MEHee HUMEIOT K oOecredeHuio 0e301acHOCTH
Ha3BaHHBIX CYOBEKTOB MPSMOE (HETOCPEACTBEHHOE) OTHOIICHHUE, TOCKOIb-
Ky MUp ¥ 0€30MacHOCT SIBISIOTCS (DyHIaMEHTaJbHBIMH ¥ OCHOBOTIONA-
TFaloNMMH YCIIOBUSMHU UX CYIIECTBOBAHHUS .

Peabunuranus Hany3Ma MpelCcTaBiseT Yrpo3ly MHpY M Oe3orac-
HOCTH BCETO YEJIOBEYECTBA, & HE TOJBKO BHYTPEHHEMY IOPAIKY TOCY-
napceTBa. B omimume ot npecTyruieHuil IPOTUB OCHOB KOHCTUTYLMOHHO-
rO CTpPOsI, KOTOPBIE HAIPaBJIEHBI HAa MOJPHIB TOCYAAPCTBEHHOTO YCTPOii-
CTBa M €ro OCHOBOIOJAralIIMX NPUHLUUINOB (BHYTPEHHIOI CTaOWIIb-
HOCTBh TOCYJapCTBa), peabWinTanys HalM3Ma 3aTparuBact riiodanbHbIe
ACTeKTHl 0€30MaCHOCTH M CTa0MIIBHOCTH, Kacasich 0a3UCHBIX IIEHHOCTEH,
JISKAIIUX B OCHOBE MEXIYHApPOAHOTO NMPAaBOHOPSIKAa M 0€30MacHOCTH
yenoBedecTBa. Llenmpio peabmiuTanuy Halu3Ma SBISIETCS HE CTOJBKO

% Posenko C.B. Vkas. cou. C. 82.

% Cm.: Pemernukosa I'.A. be3onacHOCTh CyOBEKTOB YTOJNOBHOTO TpaBa
KaK OOBEKT YrOJIOBHO-NPABOBOM OXPaHbI: TEOPETHKO-METOIONOTHUECKUH ac-
neKT : MoHorpagwust. Ikesck : Y amyprcekuid yausepeutet, 2025. C. 93, 94.
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M3MEHEHNE KOHCTUTYLMOHHOI'O CTPOSI KOHKPETHOIO IOCYIapCTBa, CKOJIBKO
BO3POXKJICHHE W TMOMYJSIpU3alUS HACOJNOTUU, KOTOpas yKe JoKazaja
CBOIO Pa3pyLUIUTENbHYIO CHITY.

Hropenbeprckuii mporiecc, OCYAMBIIUE IMIABHBIX HAIIMCTCKUX Tpe-
CTYITHUKOB, 3aKpemuil MEXIYHapOIHO-IIPABOBOE OCYKJICHUE HalM3Ma
KaK TPECTYITHOW HIE0JI0THH. BhIIie yKa3plBaIoCh, peaOINTaIis HAIH3-
Ma CEroJ(Hs MPOSBISETCS B MHOr00Opa3HbIX (PopMax, 3a4acTyr0 CKpBI-
BasCh 32 aNbTEPHATHBHBIMH HCTOPUYECKHMHU TPAKTOBKAMH WM CBOOO-
JIO# ci1oBa.

Peabunuramus Hanu3Ma MOAPHIBAET OCHOBBI MEXKIYHAPOIHOTO
MpaBa M CIPaBeIHBOCTH. HIOpeHOEeprcKuil mpoIiece YeTKO OTpeaeiI
HaIU3M KaK MPECTYIUICHUE MPOTUB MUPA U OE30MMaCHOCTH YeJI0BEUCCTRA.
JtoOble TOMBITKH TMEePECMOTPETh 3TH BBIBOABI O3HAYAIOT OTPHUIIAHUE
caMOW WJer TpaBOCYIUs W CO3JaHWE TMpeNe/eHTa s OyAymux
MPECTYIUICHU.

B nosicHuTenpHOM 3amucKe K 3aKOHONPOEKTY O BHECEHUU H3Me-
HEHUI B OTHEJIbHbIE 3aKOHOJAaTelibHbIe akThl Poccuiickoil Denepaiuu
(Mo BompOCYy yCTaHOBIIEHHS YTOJOBHOH OTBETCTBEHHOCTH 3a TIOCSTA-
TEIHCTBO HAa UCTOPHUYECKYIO MAMSTh B OTHOIIEHUH COOBITHH, HMEBIITUX
MecTo B mepuoa Brtopoit mupoBoi BoitHbI) ompeneneHo: «lIpurosop
HropHubOeprckoro tpuOyHana sIBISETCS MEXKIyHAPOTHBIM aKTOM, TPUHS-
TBIM BCEM MEX]IyHAPOJHBIM COOOIIIECTBOM 110 uToraM BTopoii MupoBoii
BOMHBI U JIaBIIUM FOPUIUYECKYIO OLICHKY Ha OCHOBaHUM (PAKTOB, MaTe-
pHUAaJoB, KUBBIX CBUACTEIBCTB U JIOKA3aTENbCTB CTPaHAM-y4aCTHULIAM
U TIPSIMYIO OIEHKY TMPECTYIUICHUSIM MTPOTHB MHUPA, BOSHHBIM TPECTYILIe-
HUSM W TIPECTYIUICHUSIM TPOTHB YEJIOBEYHOCTH — HAHMOOJIee TSIKKHE
Y OTIaCHBIC HAPYIIEHUS TPUHIUIIOB U HOPM MEXKIYHAPOIHOTO IIpaBa.
Penrenust u BeIBOMIBI, M3NOKeHHBIE B [IpuroBope HiopuOeprckoro Tpu-
OyHaia, 00’KaJOBaHUI0O U OTMEHE HE TOJJIeXkAaT, TOCKOJIBKY TpPEeCTaB-
JITFIOT 000 HEMEepeoleHNMYI0 MCTOPHUYECKYI0 W TYMaHWTApHYIO 3Ha-
YUMOCTh JJISi BCETO MHPOBOTI'O COOOIIECTBA, a TaKXKe JJIs MPaBOBOU
U JOKYMEHTAJIbHON OLIEHKH UTOroB BTopoii MupoBoii BoMHBI. [Ipurosop
HropuaOeprckoro TpuOyHayia SBISETCS aKTOM, 00CCTICUNBAIOIINM B TOM
YHUCJIE 3alIUTy UCTOPUYECKON MaMmsITH O Tpareauu U kepTBax Bropoit

65



MHUPOBOH BOWHBI, IPECTYIUICHUSIX U MPECTYIHUKAX, a TaKXKe oOecredn-
BaIOLIMM MEXKIyHApOAHBIH KOHCEHCYC B OyayIeMm Ajsl 3alIuThl oOrie-
YeJIOBEYECKUX LIEHHOCTEH U MPOTHUBOACHCTBUE BO3POXKACHUIO (harmm3zMa
W HETEpIUMOCTh K JIOOBIM MOMBITKAM HapyIIEHUs] MEXIYHapOIHOTO
npasa. [Ipunnumnel, npusnanueie [IpuroBopom HiopuGeprckoro tpudy-
HaJla, SIBJISIOTCS OOLICIPU3HAHHBIMU NPUHLUIAMUA MEXIYHapOIHOTO
mpaBa U HMMEIOT (QYHAaMEHTANbHOE 3HA4YeHHE I BCErO MHUPOBOTO
coo0ImecTBa, W OBUIM TOATBEPXKACHBI B Pesomrorusax ['eHepambHOMH
Accambiien OOH ot 11 nexabps 1946r. m ot 27 HosiOps 1947 r.,
a TakKe JIeTIM B OCHOBY TIOCIEBOCHHBIX MEXIYHApOTHO-TIPABOBBIX
aKTOB, HalpaBJICHHbIX Ha MPENOTBPALICHUE arpeCCUBHBIX BOWH, COBEp-
I€HUsI BOCHHBIX HpeCTynJ’[eHHﬁ, resonuga " HpCCT}/HHCHI/Iﬁ IIPOTHUB
YeJIOBEYHOCTU. YKa3aHHblEe MPUHLUIBI TaKXKe SBISIOTCS COCTABHOM
4acThIO TIpaBOBOH cuctembl Poccuiickoit denmepanun (4. 4 cr. 115
Koncturynuu PD)»?’,

Bozpoxxaenne upeonorud Hanu3Ma HEeu30€XHO BEOET K POCTY
KceHo(poOuH, pacu3mMa U JTUCKPUMHMHAIIMYU, KaK CJICJICTBUE, K BOCHHBIM
KOH(JIMKTaM ¥ reHouuay. Mup, OCHOBaHHBIN Ha MPUHLMIIAX PABEHCTBA
U YBOKEHUs K MHOTOOOpasHI0 HApOJOB, CTAHOBHUTCS HEBO3MOXKHBIM
MPY UJIEOJOTHUH, OTPULIAIOILIEH 3TH LIEHHOCTH.

CrenoBatenbHO, peadUIUTALUS] HAlIU3Ma SIBJISIETCS NPECTYIUICHH-
€M TIPOTHB MHUpA, TIOTOMY YTO OHO Pa3pylIaeT OCHOBBI MHPHOTO COCY-
[IECTBOBAHUS HAPOAOB U NPOTUB OE30MACHOCTH YEIIOBEYECTBA, MIOTOMY
KaK BO3POXKIAET HJICOJIOTHIO, CIIOCOOHYIO NMPHBECTH K HOBBIM BOHHAM
Y TEHOIHTY.

97 0 BHeceHHHM W3MEHEHHi B OT/eJbHbIC 3aKOHOMATENbHBIE aKThl Poc-
cutickoit denepanuu (MO BOMPOCY YCTAHOBIEHUS YTOJIOBHON OTBETCTBEHHOCTH
3a MOCSAraTelIb.CTBO HA UCTOPHYECKYIO MaMSATh B OTHOIICHHH COOBITHH, UMEB-
UX MeCTO B Tepuoa Btopoit MupoBoi BOWHBI) : TOSCHHUTENbHAs 3alUCKa
K 3akoHOMpoekTy Ne 197582—5. Tekcr : anekTponHsii / Cucrema odecrieueHus
3aKOHOJATENbHON aesitenbHocTH : [caitr]. URL: https://sozd.duma.gov.ru/bill/
197582-5 (nara odpamenus: 05.12.2025).
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Crsskkuna CBeTyiaHa AJIeKCaHIPOBHA,

KaHO. 10puo. HayK, 00yeHm, 0oyeHm Kagheopwl
yeonoeno2o npasa u kpumuronozuu UIICYE ®I'FOY BO
«Yomypmceruii 2ocyoapcmeennvlil yHugepcumemy,

2. Hbicesck

YI'OJIOBHO-ITPABOBBIE CPEJICTBA
MMPOTUBOJAENCTBUSA PACIPOCTPAHEHHUIO
3KCTPEMUCTCKOM UAEOJIOT U

OpHOlt U3 cephe3HBIX MPOOIEM COBPEMEHHOTO OOIECTBA SIBIIAET-
csi mpoOiemMa pacHpOCTpaHEHHs HICOJIOTUH HSKCTPEMHU3Ma, KOTOpas
HOCHUT MHOTOTPAaHHBIM XapakTep WU pazauyHble (OpMBI TPOSIBICHHS.
DKCTPEMHUCTCKAs UICOJIOTHSI, B COOTBETCTBUH C JEHCTBYIOIIMM 3aKOHO-
JaTeNIbCTBOM, ITPEACTaBIIsAeT COOOH «COBOKYIHOCTH B3IVIAZOB M HIEH,
nponaraHavpyromux HaCHUJIbCTBECHHBIC W HWHBIC NPOTHBOIIPABHLIC I[eﬁ-
CTBUSI KaK OCHOBHOE CPEJICTBO pa3peIIeHUS] MOJIUTHYECKUX, PACOBBIX,
HAIIMOHAJIbHBIX, PECIIMTMO3HBIX U COLUATIbHBIX KOH(bJ'H/IKTOB " IIPOTUBO-
peunii». be3ycloBHO, SKCTPEeMHU3M MPEACTABISIET CEPHE3HYIO Yrpo3y
KaK JUIsl HAIMOHAJIbHOM 0€30M1aCHOCTH B 1I€JIOM, TaK U Il 0€301acCHOCTH
JKU3HU U 300POBbA OTACIBHBIX I'Pa’KJIaH. Kaxk CIIpaBCAJIMBO YKA3bIBACTCA
B Hay4yHOH nureparype, «OOBEKTaMH NOCIraTelbCTBA HPECTYILICHUN
OKCTPEMUCTCKOI'0 XapakTepa CTAaHOBUTCA IHI/IpOKI/Iﬁ Kpyr MOJIMTUYCCKUX
OTHOLICHUH. OKCTpEMH3M NOpaXaeT HE TOJBKO TIOCYAapCTBEHHYIO
BJIACTh U MOPSAJOK €€ pean3alii, HO U BCIO CHCTEMY HallMOHAJIbHBIX
TPaJIUIIMOHHBIX IEHHOCTEW, CII0KUBIIYIOCS B KOHKPETHOU CTpaHe»%.

OnHoii u3 GopM NpOSIBICHUS SKCTPEMHU3Ma BBICTYNIAET UCOIOTHUS
Hallu3Ma U HEOHaln3Ma, KOTOpas IMOJIydaeT paclpoCTpaHEHHE B COBpe-
MEHHOM MHpe. «B mpaBoBO#l cpeae aKTyaqu3UpOBaJMCh OOCYKICHHUS

% Kupunenko B.I1., Anexcees I.B. AxTyansHble mpoGieMbl IIPOTHBO-
JICUCTBHUS TIPECTYIUICHHUSIM SKCTPEMHUCTCKOM HarpasieHHocTH // Beepocceuiicknit
kpumuHoOsoruueckuit xypnan. 2018. T. 12, Ne 4. C. 562.
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TOro, YeM U KaK MOYKHO IPOTUBOCTOATH CTPEMHTEIBHOMY PacIpocTpa-
HEHHUIO U Halu3Ma B cpelie poccuiickoil monoaexu. M.I'. JleBannos-
CKasi OTMEYAET, YTO «IOIYJISIpU3alus nAeH Hau3Ma B HACTOSIIEE BpeMsi
HaOJIFOIAeTCS BO MHOTHX cTpaHax EBporbin®,

Kak yxaspiBaercs B CTparernu NpOTUBOAECHUCTBUS SKCTPEMUZMY
B Poccuiickoit ®@enepauun, yrtBep:kaeHHOM YkazoM Ilpesunenta PO
No 1124 ot 24.12.2024, omHOM U3 OCHOBHBIX UCTOYHHUKOB YTPO3 IKCTPE-
MHU3Ma B COBPeMEHHOH Poccum SBNAETCS «IOJNTHKA HEKOTOPBIX HMHO-
CTPaHHBIX TOCYAapCTB MO MCKaXCHUIO UCTOPUH, (HanbCUPUKAINN POJIH
CCCP Bo Bropoii mMupoBoi BOWHE M NpPEYMEHBIIECHHIO €ro BKJajaa
B 1o0Oeqy Haj TUTIIEPOBCKOH | 'epManneld 1 MUIMTapUCTCKON SAnoHuei,
BO3POXKACHUIO MJICH HalM3Ma W (aliM3Ma, aKTUBU3AllUU UJACH peBaH-
LIM3Ma, TEPOM3ALMH HAIICTOB U UX TIOCOOHUKOB. J[eCTPYKTUBHBIC CHIIBI
COJECHCTBYIOT OACHOMY POCTY 3KCTPEMHCTCKOTO U TEPPOPUCTHUECKOTO
MOTEHLMANa MPECTYIHBIX TPYIIUPOBOK, Pa3esioUX YeIOBEeKOHEHa-
BUCTHUYECKYIO HJICOJIOTHIO HallM3Ma M HEOHalu3Ma». B cBs3u c dem
HEOOXOJIMM KOMIUIEKCHBIH, CHCTEMHBIH TOAX0J] K PEUICHUI0 TPOOIIEMbI
MPOTUBOJACHCTBHS PACIPOCTPAHEHUIO SKCTPEMHUCTCKUX HIEH, B TOM
YKCcJIe HEOHAIUCTCKUX.

Onaumu 13 3G (GEKTUBHBIX CPEICTB MPOTUBOJCHCTBUS Pacipo-
CTPaHEHHUIO HACOJIOTHMH SKCTPEMHU3Ma BBICTYHAIOT YTOJIOBHO-IIPABOBBIE
cpeactBa. OcHOBHasi mpoOiieMa YTroJOBHO-TIPABOBOTO PEryJIHPOBAHUS
BOIPOCOB MPOTHBOCHCTBHS SKCTPEMHU3MY 3aKII04aeTCs B HEOOX0AUMO-
CTH YETKOTO M OJHO3HAYHOTO MOJXO0/Aa K ONPEEIICHUIO MOHATUIHHOIO
anmapaTta U KpUTEpHEB OTTPaHHYEHHUS] CMEXHBIX COCTABOB IPECTYILIe-
Huil. Cnenyer OTMETHTh, UTO JEHUCTBYIOIIEE YTOJIOBHOE 3aKOHOAATEIb-
CTBO TIpEJyCMAaTPUBAET OOJBIIOE KOJIUYECTBO HOPM, HAIIPABICHHBIX
Ha 00prOYy C IKCTPEMHU3MOM, UTO HE CIOCOOCTBYET 3PPEKTUBHOCTH MX
npuMeHeHust. OnHoN U3 mpobieM sBiseTCsT AyOIMPOBAaHUE YrOJIOBHON
OTBETCTBEHHOCTH 3a ACWCTBUS, MOJMAAAIOIINE IO/ MPU3HAKH OJHOTO

% Bepanxanosa A.H., Tonyokosa H.W. Peabunuranus HaumsMa M pac-
NPOCTPaHEHNE HEOHAMCTCKUX B3IVIANOB KaK ()OPMBI IKCTPEMHUCTCKOH [nes-
TENbHOCTH B COBPEMCHHBIX YCIOBUSX // DICKTPOHHBIA HAy4YHBIH >KypHAI
«Hayxka. O6mmectBo. I'ocynapcto». 2022. T. 10, Ne 4. C. 21-32.
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KOMIUIEKCHOTO TOHSTHS SKCTPEMUCTCKOW JEATENhbHOCTH. B dacTHOCTH,
cT. 205.2 YK P®, npenycmaTpuBaeT OTBETCTBEHHOCTH 3a ITyOJIMYHBIC
MIPHU3BIBEI K OCYIIECTBIECHUIO TEPPOPUCTUIECKON JESTETFHOCTH, a TaKKe
3a myOnmuuHOe ompasnaHue TeppopusMa. Ho B coorBercTBum ¢ ®Dene-
panbHBIM 3aKkoHOM OT 25.07.2002 Ne 114-®3 «O mnpoTHBOACHCTBUH
9KCTPEMHCTCKOM JesATeNFHOCTHY MyONMYHOE OIpaBJaHHEe TeppopHu3Ma
OTHOCHUTCS K SKCTPEMHUCTCKOW AEATENbHOCTH, OTBETCTBEHHOCTH 3a Iy0-
JUYHBIE TPU3BIBEI K KOTOpo# mpemycmotrpeHsl cT. 280 YK PO «Ily6-
JIMYHbIE MPU3BIBBI K SKCTPEMUCTCKON AesTenbHoCTH». Takas ke curya-
s u co cT. 280.1 YK P®, kxotopas npeaycMaTpuBaeT OTBETCTBEHHOCTh
3a MyONMWYHBIE TPU3BIBBI K OCYIIECTBICHUIO JEHCTBUI, HANpPaBICHHBIX
Ha HapyLIEeHUE TeppUTOpUalbHON LenoctHocTu Pocculickon Penepa-
uuu. JlaHHBIE NEHCTBHUS BBINIEYKa3aHHBIM 3aKOHOM TaK)Ke€ OTHECEHBI
K DKCTPEMHCTCKOH e TeNFHOCTH.

B cooTBeTCTBMH C MOJIOKEHUAMH JIEUCTBYIOLIETO YIOJOBHOIO
3aKOHO/IATENIhCTBA ATH HOPMBI OTHOCATCS K YHCIY CIEIHAIBLHBIX HOPM.
Kax ykaspiBaercss B moctaHosieHuu llnenyma Bepxosuoro Cyma P®
o1 28.06.2011 Ne 11 «O cyneOHOH NpakTHKE IO YrOJOBHBIM JieJlaM
0 MPECTYIUICHUSIX DKCTPEMHUCTCKON HampaBieHHOCTH»: «[lyOnmanbie
MIPHU3BIBBI K OCYIIECTBICHHUIO TEPPOPUCTUUYECKON AEATENHHOCTH B CHUITY
npennucanuii yactud 3 crateu 17 YK P® momnexar xBanudurarym
He mo cratee 280 YK P®, a B 3aBHcHMMOCTH OT OOCTOSITENLCTB Jeiia
mo yacti 1 wim yactu 2 craten 205.2 VK PO. [IyOonuuHble MPHU3BIBBI
K OCYLIECTBJICHUIO JCHUCTBUI, HANPaBJICHHBIX HAa HApyIIEHUE TEPPUTO-
puanbHOU 1enoctHocTH Poccuiickoit deneparyu, mouiexar KBaupu-
KaluHU B 3aBUCUMOCTU OT OOCTOSATENBCTB Jiesia 10 YyacTu 1 wim yactu 2
crateu 280.1 YK PD».

[IpencraBnsiercss Takoe peIIEHHE 3aKOHOMATEN HE COBCEM yZau-
HBIM TI0 DSy MPUYHH. BO-TIepBBIX, NaHHBIE HOPMBI, IPEIyCMaTPHUBAIO-
IIMe OTBETCTBEHHOCTD 3a IMyOJINYHBIC MPU3BIBBI K OCYIIECTBICHHIO JKC-
TPEMHUCTCKOHN AEATENLHOCTH, HO B Pa3lMYHBIX ee QopMax MpOsBICHUS,
PacIoOXKEHBI B Pa3HBIX INIaBax U Jake pasjesiax YTOJOBHOIO KOJEKCa.
Hecmotps Ha TO, 4TO mpomaraHaa 3KCTPEMHUCTCKOM HIIEOIOTHUH TpE-
CTaBISIET Yrpo3y pazindHbIM cdepaM KU3HEAEATEIHHOCTH OO0IIecTBa,
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rOCY/IapCTBa U OTJACNBHBIX TPAXK/IAH, I0JIaraeM, YTO 0OBEKT MOCATATEIb-
CTBa JOJDKEH OBITH OJHUM JJISI BCEX AEHCTBHUIA, CBA3AHHBIX C ITyOJIHY-
HBIMH TPHU3BIBAMH K Pa3NUYHBIM BHAAM H (OpMaM IKCTPEMHCTCKON
JeaTeNbHOCTH. Peub uaeT mpexae Bcero 00 OCHOBaX KOHCTHTYIMOH-
HOTO CTpOsi, 0a30BBIX LIEHHOCTSX, Ha KOTOPBIX OCHOBBIBACTCS BCS TIOJIU-
THueckas cucreMa. «Kak 0OBEKT yroJOBHO-TIPABOBOH OXpPaHbl OCHOBBI
KOHCTHTYITHOHHOTO CTpPOSI IPEJICTABIAIOT c000ii OOIIECTBEHHBIE OTHO-
IICHHS, PETYINpyeMble HOPMaMH KOHCTHTYILIMOHHOTO IIPaBa, ONPEIeys-
IOIIMMH OPTaHM3AIMIO OCYIIECTBICHUS BIACTH B TOCYAApPCTBE, KOHCTH-
TYLUHOHHBIE OCHOBBI MEKJIMYHOCTHBIX OTHOIICHHH, a TAK)KE yCTaHABIIH-
BAIOIMMHU 3alpeThl Ha OCYIIECTBICHHE SKCTPEMHUCTCKON IeATEIbHO-
cti»'®, Takum 06pa3zom, LeaecooOpasHee BCe COCTaBbl MPECTYILICHHIA,
KOTOpBIE CBSI3aHBI C PACHPOCTPAHEHHEM AKCTPEMHCTCKOM HICOIOTHH,
pa3Meliate B paMKax OJHOM riaBbl, a UMeHHO B Ii1. 29 YK PO
«[IpecTyruieHuss MPOTUB OCHOB KOHCTUTYLIMOHHOTO CTpost M Oe3omac-
HOCTH TOCYJJapCTBay.

Bo-BTOpBIX, Ha Haml B3IV, MCKYCCTBEHHO pa3ieiseTcs OJHO
JesTHUE Ha ero COCTABIISIONINE, 332 KaXKI0€ U3 KOTOPBIX NpeayCcMaTpHBa-
eTCsl YTOJIOBHAsi OTBETCTBEHHOCTb. Peub muet o muddepenumanuu yro-
JIOBHO# OTBETCTBEHHOCTH, TO €CTh 00 «M3MEHEHHH MPEJTyCMOTPEHHOTO
YrOJIOBHBIM 3aKOHOM BHJI, pa3Mepa M XapakTepa Mepbl OTBETCTBEHHO-
cti». «Takum o0pazom, HamOosee KpPYMHBIMH pe3yiabTatamu audde-
PECHIMAIIMK YTOJIOBHOW OTBETCTBEHHOCTH BBICTYIIAIOT Pa3iH4Msi B €€

(popmax IposiBIeHUs U B 00beMax ee peanusanun» o,

10 X neGymkun A.I. OCHOBbI KOHCTUTYLMOHHOIO CTPOSi KaK OOBEKT
YTOJIOBHO-TIPaBOBOii oxpaubl // Bectruk Cankr-IleTepOyprekoro yHuBepeurera
MBJ Poccuu. 2012. Ne 4 (56). C. 77.

101 Annpees A.B., Jlo6anosa JI.B. Ionstre auddepeHnnanny yroaos-
HOU OTBETCTBEHHOCTH // AKTyalbHbIE MPOOIEMbI COBEPIICHCTBOBAHUS YTONOB-
HOTO 3aKOHOJATENbCTBA W HpenynpexkaeHus mpectymienuii. URL: https://cy-
berleninka.ru/article/n/ponyatie-differentsiatsii-ugolovnoy-otvetstvennosti?yscl
id=mh31exadry314099004 (nata obparmenus: 30.09.2025).
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Huddeperimanust yrojioBHON OTBETCTBEHHOCTH OCHOBBIBAETCS
Ha XapakTepe M CTCICHU OOINECTBEHHOW OIMACHOCTH MPECTYILICHUH,
TpeOyIOMIeH pa3MMIHBIX (JOPM U BHIIOB OTBETCTBEHHOCTH, COJIEPIKAIIIHX-
cs B caHKIMM cTaTeil. Mcxoas u3 aHanusza CaHKIMI paccMaTpUBaeMbIX
COCTABOB MPECTYIUICHUH, MOXHO CJENaTh BBIBOJ, YTO CYIICCTBEHHOM
pa3HHIBI B XapaKTepe W CTEIEHW OOIECTBEHHOM OMacHOCTH HeT. Bcee
OHH OTHOCSITCSI K KATETOPUU CpeAHEeH TshkecTh. Takum 00pa3oM, HE SICHO
C Kako#l meipio 3aKoHOAarenh au((depeHIrpoBaT YrOJIOBHYIO OTBET-
CTBEHHOCTb 32 JaHHBIC JACSTHUS.

B 3aximodenue ciemyer oTMETUTh, YTO 3PPEKTUBHOCTD JIESTEIb-
HOCTH TI0 TIPOTHUBOJIEHCTBHIO PACTIPOCTPAHEHUIO SKCTPEMHUCTCKHUX WACH
3aBUCUT OT KOMILJIEKCHOTO, MEXIUCIUIUIMHAPHOTO TOIX0/a, OCHOBaH-
HOTO Ha €IMHBIX MOHATHAX W IpuHIuNax. KommyuecTBo cocTaBoB, mpe-
JyCMaTPHUBAIOIINX YTOJOBHYIO OTBETCTBEHHOCTH 33 Pa3lIMUHbIE (HOPMBI
MIPOSIBICHUS SKCTPEMH3Ma, HE BEJET K IOBBIIICHUIO KaueCTBa yrOJIOB-
HOW monuTUKH B cdepe O00prObI ¢ 3KkcTpemusmoM. llpeacraBnsercs,
YTO CYILIECTBOBAHHUE OJHOM HOPMBI, NPEAYCMaTPUBAIOIIEH YTOJIOBHYIO
OTBETCTBEHHOCTH 3a Pa3Hble (DOPMBI SKCTPEMHU3Ma B PaMKaX Pa3TUIHBIX
KBAIM(DUIIUPOBAHHBIX COCTABOB, C YY€TOM XapaKTepa W CTeTIeHH oOIIe-
CTBEHHOH OIMACHOCTH, OBITIO OBI JOCTATOYHO.
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Tareauun murpuii Bragumuposuy,

KaHO. 10puo. HayK, 0oyernm, 0oyenm xageopwl

yeon06Ho20 npoyecca u kpumunanucmuxuy UIICYE OI'6OY BO
«Yomypmcekuil eocydapcmeennulii yHusepcumemy,

2. Mbicesck

HIOPHBEPT CKHI ITPOIIECC KAK OCHOBA
COBPEMEHHOTI'O YI'OJIOBHOT'O 3AKOHOJATEJIbBCTBA

B YACTH, IPEJJY CMATPUBAIOIIENA OTBETCTBEHHOCTH
3A BOEHHBIE NPECTYIUVIEHUA

HropuOeprckuii mpouecc caMm 1o cede SBISETCS MCTOPUUCCKHM,
OH CO3JaJ1 OCHOBY JJIsl IPUBJICYCHHS K OTBETCTBEHHOCTH JIUI] 32 COBEP-
LIEHUE BOECHHBIX NpecTyuieHuil. Kpome Bo3me3ans pykoBOICTBY TPETh-
ero peiixa OH BBIMOMHWI emé JBe (QYHKIHMH, KOTOPBIE PEan3yIOTCs
U ceffyac: BO-TIEPBBIX, 3TO MPEBEHUUS — MNPEAYNPEXKICHUE APYTUX
MHUPOBBIX M BOEHHBIX JIMJICPOB OT COBEPILEHHs BEHHBIX HPECTYILICHUN
U reHonuaa. Pasymeercs, npeBeHIus He Oblia aOCOJIFOTHOM, HO Ompe/e-
nEHHBINA 3¢ ¢eKT uMena, u uMeeT A0 cux nop. Bo-Bropsix, HropuOepr-
cKuil mpomecc Ae-(pakTo co3dal MEXIYHapOIHOE YroJOBHOE IPaBo.
OcHoBbIBasich Ha omnbITe HropHOeprckoro mporecca, ObITH CO3/IaHBI
HECKOJIBKO MEXIYHApOIHBIX TPUOYHAJIOB M CYJOB pPasHOH CTENEeHH
n3BecTHOCTH ® dPPexTuBHOCTH: TOKMICKMIA TpUOyHAN, TPHOYHAIBI
Haunkunckuii, no Pyanne, JluBany, 6siBmieii FOrociasuu.

BoeHHBIX TIPECTYTHUKOB Ha MEXIyHApPOJIHOM YpPOBHE CYIAHIIH
W JIO 3TOTO, HO 3TH CITy4ad He ObUIM HU MaclITaOHBIMHU, HH 3HAYNMBIMH.
B uwactHOCTH, 1O Toram [lepBoii MUpOBOil BOWHEI ObLT MTpoBeAEH Jlein-
MUTCKAH TpUOYHAI, Ha KOTOPOM 3a BOEHHBIC IMPECTYIUICHWS CYHIN
45 rpaxgan ['epMaHuu, HO CpeaWl HHUX OBUIM TOJBKO WCTIOTHUTEIH,
MOCKOJIBKY MMEHa T€PMaHCKHX T'€HEpaJIOB M aJMHpPaJioB, OTAABABIIMX
MPUKa3bl, 38 UCHOJIHEHNE KOTOPHIX M OTHPAaBHIUCH O] CYA HUX MOIUH-
HEHHBIE, U3 CIIUCKA BBIYEPKHYIH 02,

192 Hiopu6eprekuii mponecc. I'masnbiii cyn XX Beka B akTax u mudpax.
(caiit ucropus.pd). URL: https:/histrf.ru/read/articles/niurnbierghskii-protsiess-
glavnyi-sud-khkh-vieka-v-faktakh-i-tsifrakh-1
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Hayka commonorust yTBepKIaer, 4To KOTAAa €My YTO-TO HY’KHO,
TO YeJoBe4Yeckoe O00IIecTBO 3T0 co3AaéT, Korga HeoOXoIUMOCTh
OTNajgaeT, o0IecTBO M30aBIseTCSI OT TOI'O, YTO CTajl0 HEHY)KHBIM.
Tak mpou3onuIo U ¢ MEXIYHApPOIHBIM YTOJIOBHBIM IIPAaBOM, KOTOpOE
OpTO0 co3maHo Ha ocHOoBe HropuOeprckoro mpomecca. CramuH, Yep-
gtk U Py3BensT emte B 1943 roay noanucanu MOCKOBCKYIO AeKiapa-
U0 00 OTBETCTBEHHOCTH TUTJIEPOBCKON I'epMaHMM 3a COBEpIICHHBIE
3BepcTBa. Yepes aBa rona B JIoHIOHE CTpaHBI-TOOEAUTENFHHUIBI AOTO-
BOPHJINCH O CO3MaHUM MeXIyHapoAHOTO BOEHHOTO TpuOyHama. Pazpa-
OOTaHHBIN JOKYMEHT OTPa3ujl MO3UIHMIO BceX 23 CTpaH-y4acTHHI] KOH-
(depeHMH, BOIUIOTUB B ceOe MPUHATHIE HOPMbI U IPUHLUIBI MEXIyHa-
POJIHOTO TIpaBa, U MOJIyYM] Ha3BaHUE YcTaB MeXayHapoaHOTO BOCHHO-
ro TpuOyHaja IS CyAa M HaKa3aHWs ITIaBHBIX BOCHHBIX MPECTYHMHHUKOB
Esponeiickux ctpan ocu'®, Tpubynan Obu1 yupexkieH B MHTEPECAX BCEX
CTpaH CO3JaHHOM B 3ToM e rony B Can-®panuucko Opranuazanuu
O6beunennbix Hanmii®. B npeam6ysne Ycerasa OOH npsiMo ckasaHo:
«Mbl Haponbsl OObEAMHEHHBIX HalUWH, MPEUCHOJHEHHbIE PELIMMOCTH
n30aBUTh TPSAYIINE TIOKOJICHUS OT OCJICTBUI BOMHBI, IBaX/Ibl B HAIIICH
XKHU3HH NPUHECIIEH YeJIOBEYECTBY HEBBIPA3MMOE ITOpe, U BHOBb YTBEp-
OUTH BEPY B OCHOBHBLIC ITpaBa YCJIOBEKA, B JOCTOMHCTBO U LCHHOCTH
YeJIOBEYECKOM JIMYHOCTH M CO34aTh YCJIOBHUS, NPH KOTOPBIX MOTYT
COOJTIOZIATHCS CIIPABENTUBOCTD U YBOKEHHE K 0053aTeILCTBAaM, BBITEKa-
IOLIMM M3 JIOTOBOPOB M JPYTMX MCTOYHHKOB MEKIYHAPOJHOIO IpaBa,
Y COMIEMCTBOBATH COMMAIIFHOMY MPOTPECCY U YITYUIIIEHHIO YCIOBHH KU3HU
npu Gonbiueit cBoboae». [lorpedoBanncy 1Be MUPOBBIE BOMHBI, YTOOBI
YeJI0BEYEeCTBO B MHPOBOM MaciiTabe, OCO3HAIO HEOOXOIUMOCTh WX
00y31aHus, B TOM YHCJIE MYyTEM BBEJCHHUS YTOJIOBHON OTBETCTBEHHOCTH.

103 ycrap MeskmyHapoIHOr0 BOEHHOTO TPHOyHANa IS Cy/1a 1 HAKa3aHU
TJIABHBIX BOEHHBIX IPECTYNMHUKOB EBpormeiickux cTpaH ocu (mpuHAT B T. JIoH-
none 8 aprycra 1945 roma) / COOpHUK NEHCTBYIOMIUX JOTOBOPOB, COTJIAIIIE-
HUU W KoHBeHIWH, 3akiaroueHHbIX CCCP ¢ MHOCTpaHHBIMH TOCYAapCTBaMHU.
Bein. XI. M., 1955. C. 165-172.

104 Hiopubeprekuii mporecc: Koro u 4eMy y4ut uctopus (caikt HoBble
m3Bectusi). URL: https://newizv.ru/news/2020-11-21/nyurnbergskiy-protsess-
kogo-i-chemu-uchit-istoriya-311934
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[IpoBoxs nccnemoBanne HropaOeprckoro mporecca, HEOOXOAMMO
OTMETHUTh MeXIyHapoAHbI BOCHHBIH TpuOyHan ans Jlansnero Bocto-
Ka — O6os1ee m3BecTHBIN Kak Tokmiickuii mporecc. OH OBLT cO3/IaH TOoCTe
HiopuOeprckoro, 4To BHOJHE JIOTUYHO, TOCKONBKY [ 'epManust u Snonus
SIBIISITINCH CTPAaHAMHU-COIO3HHUIIAMM, MPECIEAO0BAIM €IUHbIEC LIEIN U MpH-
MEHSUTH CXO)KHE METOZBl W TIPUEMBI BeICHUS BOMHBI M KOHTPOJS Hace-
JICHUS] Ha OKKYTIMPOBAHHBIX UMU TEPPUTOPHSIX.

O06e cTpaHbl PyKOBOACTBOBAIHCH HAIMCTCKOW HIEOJIOTHEH, BO3-
BBIIIABIIEH OJHU HApOJBl, a APYrue HU3BOJAMBIINE HAa YPOBEHb HIDKE
YeJI0BEYEeCKOTro. JTO CKa3bIBAJIOCh JaX€ B TEPMUHOJOTHH. Tak, HEMIIBI
HaszplBaMu cebst yOepMEHIN, YTO TEepeBOJUTCS KaK CBEPXYEIOBEK,
MpecTaBUTeNell Jpyrux HAapOJOB OHM Ha3bIBaIM YHTEPMEHII, YTO
MIEPEBOJUTCS KaK HEAOYENOBEK. AHAJOTHYHYIO MPAKTHKY MPUMEHSIIH
smoHIBL. Ce0si OHM Ha3bIBAJIM HUMIOH[3WH, a MPEICTaBUTENeH Ipyrux
HAapOJOB raia3uH. ['aliI3UH MNEepeBOAUTCS NPOCTO KaK Yy>KECTpaHEl,
HO B MUJIUTAPUCTCKOHN SIMOHMM B 3TOT TEPMHUH BKJIAJBIBAIIU MPUMEPHO
TaKoW K€ YHUUMKHUTEIBHBI CMBICI, KaK U B HEMEIKOE YHTEPMEHIII.
[Tocme BOWHBI CITOBO TalA3MH MOCTENEHHO BHINIIO U3 000pPOTa, CMEHHB-
IINCh CIIOBOM TalKOKY/3WH, YTO TOXE O3HA4aj0 WHOCTPAaHIA, HO YKe
0e3 yHwkaromeld nojorui€ku. B Jlanun yueHble KiaccHpHUIMpPOBATA
packl, ucxoas u3 QPUINIECKUX MapaMeTPOB, M HCIIOIB30BAIH ISl 3TOTO
MHOXECTBO HM3MEPSIONNX NpuOOpoB. [laTuane coOMpalMCh HCIONB30-
BaTh JAHHYIO «OTPAaCib HAYKU» I yIYUIIEHHUS COIMAIbHONW CHUCTEMBI,
cuMTasi, 4TO OOJIee Pa3BUTHIC PACHl JOJDKHBI YIIPABIIATH MPUMHTHBHBIMH,
rmomorast M npu 3ToM. OHM TIPHIIUIKA B yXKac, y3HaB, KaKk ee MHTEepIpe-
THPOBAJIN HEMIIBI.

Hiopubeprckmit 1 Tokwmiickuii TpuOyHaJIBI TOJOXWIA OCHOBY
U1t MeXXTyHapOTHOTO YTOJIOBHOTO Cy/Aa, CO3AAHHOTO HA YYPEAUTENb-
ckoii koH(pepenuu B Pume B 1998 rony Ha ocnoe Pumckoro Cratyra
MexayHapogHoro yrojoBHoro cyaa. Ctpykrypa okasanach Hedhdek-
TUBHOH U MOJUTH3UPOBAHHOH, HO caMa ujies Oblia JOCTOMHOM.

HropuOeprekuii mporecc Oka3plBacT BIUSHUAE W Ha COBPEMEHHOE
npaBocynue. Ha ero ocHoBe BHECEH psj cTaTel B HalMOHAJILHOE
3aKOHO/ATENBCTBO OTHENBHBIX FOCYAAapCcTB. B poccuiickoM YToI0BHOM

74



konekce BeimeneH Xl pasmen, B KOTOPOM 3aKkperuieHa yTOJOBHAs
OTBETCTBEHHOCTh 3a NPECTYIUICHUS MPOTHB MUpa M 0e30MacHOCTH
YeJI0BEYECTBa.

Bce npectymuieHus, coBeplIeHHbIE HAIICTaMU BO BpeMs BOIHBI,
ObUIM TIOApa3eNieHbl B COOTBETCTBHHM C YcTaBOM MeXIyHapoJHOTO
BOEHHOTO TpHOyHaIa Ha:

— TMpeCTyIUIEHHUs] TPOTHB MHpa (IUNIAHUPOBaHHE, MOATrOTOBKA,
pa3Bsi3bIBaHUE WIH BEACHUE arpECCUBHOM BOWHBI WM BOMHBI B HApYILIE-
HUE MEXIYHapOJIHBIX JOTOBOPOB);

— BOCHHBIC TNPECTYIUICHUS (HapyLICHUS 3aKOHOB MM OOBIYacB
BOMHBI: yOMIiCTBA, HMCTSA3aHUS WIH YBOJ B pabCTBO TIPaKAaHCKOTO
HaceJieHHs; yOWiicTBA WJIM WCTS3aHUS BOCHHOIUICHHBIX; OrpablicHHe
rOCyIapCTBEHHOM, OOIIECTBEHHOW WM YacTHOW COOCTBEHHOCTH; pa3-
pylIeHne WM pasrpabieHue KyJIbTYpPHBIX LIEHHOCTEH; OECCMBICICHHOE
pa3pylieHre ToOpoIOB WU IEPEBCHB);

— MPECTYIUICHHUs] NPOTUB YEJIIOBEYHOCTH (YHHUYTOXKEHHUE CIIaBSH-
CKHX U JPYTHX HApOJOB; CO3/IaHUE TAWHBIX ITyHKTOB JJI YHUYTOXKEHUS
MUPHBIX JIFOJIEH; YMEPIIBJICHHUE TICHXMYECKH OOIBHBIX)'%,

[Ipectymiienus npoTuB Mupa 3akperieHsl B cratee 353 YK PO
«IInanupoBanue, MOATOTOBKA, pa3BA3BIBAHME WM BEACHHUE arpeccHB-
HOH BOMHBI».

Boennrpie mpecTyruieHHsl 3akperuieHpl B cTathe 356 YK PO
«IIpruMeHeHne 3anpelEHHBIX CPEICTB U METOIOB BEJICHUS BONHBDY.
XOTs IOCTIOBHO OHa HE MOBTOPSET MmosioxkeHus Y craBa HropHOeprckoro
TpuOyHasa: yOWICTBa, UCTA3aHUS HIM YBOJ B pabCTBO TPakIaHCKOTO
HaceJIeHHs; YOUHCTBA WM UCTSI3aHUSl BOCHHOIICHHBIX, HO UMEET OIpe-
JIEJIEHHOE CXOJICTBO, MpPEIyCMaTpHBas OTBETCTBEHHOCTh 3a «WKECTOKOE
oOpartieHre ¢ BOGHHOIIJICHHBIMH M TPaKTaHCKUM HaceJeHUEM, JeTop-
Talus TPaXJaHCKOro HaceleHus». PasnnuueM ABIsSETCS OTCYTCTBUE
B cT. 356 YK P® kak yacTu coctaBa BOEGHHOTO MPECTYIUICHHS YOUiicTBa
IPaX/TaHCKOTO HACEJIEHNU U BOCHHOIJICHHBIX.

195 Hiopubeprekuii mpouecc: HCTOPUS M COBPEMEHHOCTh (caiT MuHH-
crepctBa oboponbl Poccuiickoit ®enepanuu). URL: https://mil.ru/winner_
may/history/more.htm?id=12079489%40cmsArticle
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K nmpecrymnenusim, 3a kotopsle cynunu B Hiopabepre, oTHOCSTCA:
«orpabiieHHe ToCyJapcTBEHHON, OOLIECTBEHHOW WM YacTHOW CO0-
CTBEHHOCTH; pa3pyLICHUE WK pa3rpabieHue KylIbTypHBIX LIEHHOCTEH,
YTO COOTBETCTBYET YacTH nepBoil ctateu 356 YK P®, xotopas mpeny-
CMaTpHUBaeT OTBETCTBEHHOCTD 3a: «pasrpabieHre HAlMOHAIBHOTO UMY-
LIECTBA HA OKKYIMPOBAHHOU TEppUTOpUM». PoccHIiCKUi 3aKOHOIATEIh
u3MeHuI (OPMYIHUPOBKY, 3aMEHUB OOIISCTBEHHYIO, YaCTHYIO U TOCY-
JApCTBEHHYI0 COOCTBEHHOCTh Ha HammoHanbHyl0. YK P® He mpemy-
CMaTpUBaeT OTBETCTBEHHOCTH 32 pa3pylLIeHHe U pa3rpaliieHre KylbTyp-
HBIX LleHHOcTel. OTcyTcTBYyeT oTBeTcTBEHHOCTh B YK P® 3a Geccmbic-
JIEHHOE Pa3pylIEHUE TOPOJOB NN JEPEBEHb.

PaccmaTpuBas mpecTyruieHHs HpOTHB dYeloBedyHOocTH B HropH-
OeprckoM mpoiriecce, ocodoe BHUMaHHe 00paIaiock CTOpOHOH OOBUHE-
HUS Ha YHUYTOXKEHHUE CIABIHCKHX HApOJOB. OTO TOATBEP)KIAETCS
CTaTHCTUKOIN YHHUUTOKEHUS CIaBIHCKOTO HaceneHus He Toibko B CCCP,
HO W Ha TEPPUTOPUU EBPOMEHCKHX TOCYAApCTB, HECMOTpPS Ha TO,
YTO TPETHI pelX B MEPBYIO O4epe/b MPOBOIMI TEHOIUI B OTHOLIECHUH
JIUL €BPEUCKON U LIBIFAHCKOW HAIIMOHATBHOCTEH. YHUUYTOKEHHUE CIIABSH-
CKHX M JAPYTUX HapodOB, CO3JaHHME TalHBIX ITYHKTOB JJSI YHUYTOXKECHUS
MUpHBIX Jfogel sBisitorest gopmamu renonmga. YK P® conepxkur
cT. 357, mpeaycMaTpUBaIOUIYI0 YIOJIOBHYIO OTBETCTBEHHOCTH 3a T€HO-
U1, B KOTOpOW Ooliee 4eTKo mpopaboTaHbl GOPMYIUPOBKH, OTPEAEIIs-
tomre GOpMBI H METO/IbI TEHOIM/A.

Takum obOpazom, HiopHOeprckuii mporecc MOCITYKWI OCHOBOM
JUTSL CO3/IaHUSI MEKIYHAPOJHOTO YTOJIOBHOTO MPaBa, HA OCHOBE KOTOPO-
ro ObUIM pa3paboTaHbl HOPMBI YTOJOBHOI'O 3aKOHOJATEIbCTBA, B TOM
yucie B P®, mpeaycmarpuBaroniue YroJIOBHYIO OTBETCTBEHHOCTH
3a MPeCTYIUIEHUS POTUB MUPA U Y€TIOBEYHOCTH.
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Kporosa JI1000Bb AHATO/IbEBHA,

KaHO. 10puo. HayK, 0oyeHm, 0oyenm xagheopvl
yeonoeno2o npasa u kpumuronozuu UIICYE ®I'FOY BO
«Yomypmcekuil eocydapcmeennvlil yHusepcumemy,

2. Mbicesck

HIOPHBEPI'CKHME INTPUHLMUIIbI: HEKOTOPBIE
BOITPOCHI UMILVIEMEHTAIIUHA B POCCUIICKOM
YI'OJIOBHOM 3AKOHOJATEJIbBCTBE

[IpuHOUIBl MEXAYHApOAHOTO IpaBa, NPHU3HAHHBIE CTAaTyTOM
HropuGeprckoro TpulyHana u HalleANE BEIPa)KEHUE B PEILICHUH 3TOTO
Tpubynana, cranu Ha4yaJoM HE TOJIBKO Pa3pabOTKH HOBBIX MEXKIY-
HapOIHO-TIPABOBBIX HOPM W IPHHIMIIOB MEXTyHapoaHoro mpapal®,
HO M CYIIECTBCHHBLIM o6pa30M IMMOBJIMAJIM HAa pa3BUTHUEC BHYTPUTOCYIap-
CTBEHHOT'O YI'OJIOBHOT'O 3aKOHOJIATENLCTBA CTpaH EBpombI, B TOM uuciie
U COOTBETCTBYIOIIEH OTpaciu pOCCHICKOro Mpasa.

B 1947 rony I'enepansnas Accambiest OOH nopyunna Komuccun
MEXIyHapOIHOI0 IpaBa chOpMyIMPOBaTh B €AUHOM JOKYMEHTE MPHUH-
LIMITBI TIpaBa, TIOJIOKEHHEBIE B OCHOBY YcTaBa HropabOeprckoro TpuOyHa-
Jla ¥ OMpEeJeNIUBIINE COJIEpKAHNE MPUTOBOPA HAIMCTCKUM TPECTYIHH-
kaM. CorjacHo TeKCTy, NPUHATOMY Ha BTopod ceccun Kommccun
MexayHaponHoro nmpasa OOH B 1950 roay u npezncraBneHHOMY [ 'eHe-
panbHO# AccamOiee kak 4acTh Jokiaaa Komuccuu o paboTe yka3aHHOM

196 3Ty mpMHIMOEI U MpaBoBEIE IMO3ULIMU HropHOeprckoro TpuOyHaa
OKa3aly pelIarliee BIMSHWE Ha cojaepkaHue BceoOmiei nexiapamuy mpas
yenmoBeka 1948 r., KoHBeHIMM 0 3alIMTe MpaB YeIOBEKa M OCHOBHBIX CBOOOJ
1950 r. u MexIyHapoAHBIX TTAKTOB O MIpaBax 4deyioBeka 1966 r. DT NpUHIMIIEL,
a TaKKke pelIeHus HayaBlleld cBoio pabory ['enepanbHOi Accambien OOH
(pezomormu A/RES/95 (I) ot 11 mexabps 1946 r. u A/RES/177 (II) ot 21 HOS0-
ps 1947 1.) — onpenenuiu coxepkaHue W HOpMaTuBHbBIN QyHaament KoHnseH-
mun 1948 r. o mpenynpexaeHnn MpecTYIUICHNS TeHONMa M HaKa3aHWH 3a Hero,
a taxxe Konsenuu 1973 r. o npeceyeHUH NpecTyIUICHUS anapTenja 1 Hakasa-
HUH 3a HeTO.
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CeCCUH, CHCTEMa NPHHLUIIOB OOBbEIMHsIA CEMb OCHOBOIOJIATAOIINX
npaBoBbIX Havan'?’:

[Ipunamun 1. Beskoe nrmo, coBeprmuBIiee Kakoe-THO0 IeHCTBHE,
MIPU3HABa€MOE, COIVIACHO MEXAYHapOAHOMY IpaBy, IMPECTYILIEHUEM,
HECET 3a HEr0 OTBETCTBEHHOCTH U MOUICKUT HAKA3aHUIO.

[puanumn I[I. To 006CTOATENHLCTBO, YTO MO BHYTPEHHEMY IIPaBY
HE YCTAaHOBJICHO HAKa3aHUE 3a Kakoe-Inbo AEHCTBHE, NPU3HABAEMOE,
COTJIACHO MEXAYHAapOAHOMY IpaBy, NPECTYIJICHHEM, HE O0CBOOOKAaeT
JIMIIO, COBEPLIMBLIEE ITO ACHCTBHE, OT OTBETCTBEHHOCTH IO MEXIyHa-
pPOIHOMY TIpaBy.

puanumn II. To obcrosTenscTBO, YTO KaKoe-IH0O JTUI0, COBEP-
LIMBILEE JeficTBHE, TPU3HABAEMOE, COTTIACHO MEXJIyHApOJHOMY IIPaBy,
MPECTYIUIEHHEM, JEHCTBOBAIO B KaueCTBE IVIABHI TOCYNApCTBA WM OT-
BETCTBEHHOTO JOJDKHOCTHOTO JIMIA MPAaBHUTENbCTBA, HE OCBOOOXKIAET
TaKOE JIULO OT OTBETCTBEHHOCTH 110 MEXIyHAPOAHOMY IIPaBY.

[punnun [V. To 00OCTOATENBCTBO, YTO KAKOE-THOO JIMIO JACH-
CTBOBJIO BO MCIIOJIHEHHE MPHKa3a CBOErO MPAaBUTENILCTBA WIIM Hadallb-
HUKa, HE OCBOOOXKIAET 3TO JIUIO OT OTBETCTBEHHOCTH TI0 MEXIyHAPO/I-
HOMY HpaBy, €CIIM CO3HATEJbHbIM BBIOOP ObLT (haKTHUECKW VIS HETro
BO3MOJKEH.

Mpunnun V. Kaxnoe nuito, 00BHHIEMOE B MEXIyHApPOIHO-TIPa-
BOBOM IIPECTYIUIEHUH, MMEET NPaBO Ha CIIPaBeIUIMBOEC PACCMOTPEHHE
Jiefia Ha OCHOBE (DaKTOB U TpaBa.

Hpuanun VI. IlpectynneHus, yka3aHHbIE HWXKE, HaKa3ylOTCS
KaK MEXIyHapOAHO-TIPABOBBIE TPECTYIIIICHHS:

a) llpectyruieHus IpOTHB MUpa:

i) IUIAaHMpOBAaHWE, TMOJArOTOBKA, pa3BsA3bIBAHHE WM BEICHHE
arpeccUBHOM BOMHBI MM BOWHBI B HapyLIEHHE MEXAYHApOIHBIX JOTO-
BOPOB, COIIALIEHUI WIH 3aBEPEHUN;

i) yuactue B oOIIEM IUIaHE WIM 3aroBOpE, HAIpPaBICHHBIX
K OCYIIECTBIICHUIO JTI0O00T0 N3 ICHCTBUM, YIIOMSHYTHIX B ITyHKTE .

197 31y mpuHIUNEl mony4nan HaszBanue «HiopHOEprckue MpHHIMIED |
[Onextpon. pecypc]. URL: https://www.un.org/ru/document/decl_conv/conven-
tions/principles/shtml?ysclid=mimd9wbbxz342148441
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b) BoeHHbIe MPECTYIICHUS:

Hapymenne 3akoHOB 11 00bIuacB BOHHEI M, B TOM YHUCIIE, HO HE UC-
KITFOYUTENBHO, yOMICTBa, AypHOE OOpallleHre WM yBOJ Ha paOCKHid
TPYA WIN Ui APYTHX LeNiell TpakIaHCKOro HAaceleHUs OKKYNHPOBaH-
HOW TeppuTOpHH, YOUHCTBa WM AypHOE OOpallleHHe C BOCHHOILICH-
HBIMH WM JIMLIAMH, HaxXO[JIIUMHCA B MOpE, YOMHCTBA 3aJI0’)KHHKOB
WK pasrpabiieHne TOCyIapCTBEHHOTO WM YacTHOTO MMylIecTBa, Oec-
CMBICJICHHOE pa3pyLIeHHEe TOpOAOB U JAEPEBEHb WM Pa3opeHHe,
HE ONpaBAbIBAEMOE BOCHHON HEOOXOAMMOCTBIO.

¢) IpectyruieHus MPOTHB YETOBEYHOCTH:

YowmiictBa, wucTpebieHne, mopaboIIeHre, BHICBUIKA W JIpyTHE
OecdeNoBEeYHbIE AaKThl, COBEPIIAEMbIC B OTHONICHUH TPa)KIAHCKOTO
HACEeJICHMSI, WIIM TPECIeIOBAHNE 10 NOJIUTUIECKUM, PACOBBIM HIIU PEIH-
THO3HBIM MOTHBAM, €CIHM TaKUE [CHCTBUS COBEPLIAIOTCA WM TaKHE
MpecieoBaHlsl MMEIOT MECTO MPH BBIIOJIHEHHH KaKOro-mubo Tpe-
CTYIUIEHUS NPOTUB MHpa WIM Kakoro-TMuOO BOCHHOTO MPECTYIUICHHS,
WM B CBSI3H C TAKOBBIMH.

puanun VII. CoydacTie B COBEpIIEHUH MPECTYMICHUS MPOTHB
MHPa, BOCHHOT'O MPECTYIUICHHUs WIKA NPECTYIUICHUS NPOTUB YEIOBEUHO-
cTd, 0 KoTopbix TiacuT Ilpunimun VI, ecTb MexayHapoAHO-IIPaBOBOE
MPECTYIUICHHE.

be3yci0BHO, OCHOBHOE 3HAa4Y€HHE PAcCMATPUBAEMBIX NMPHUHIIMIIOB
COCTOMT B TOM, YTO BIIEPBHIE HAa MEXTOCYIAPCTBEHHOM YpPOBHE OBLIH
CHUCTEMAaTHU3UPOBaHbl M KBaJU(QHULIMPOBAHbI B KayecTBE TATYAMIIMX
MEXTyHapOIHbIE TIPECTYIUIeHUs (TIPECTYIIICHUs] TPOTUB MUPa, BOCHHBIE
MPECTYIUIEHUsI M NPECTYIJICHUs] MPOTHUB yenoBeyHocTH). Kpome Toro,
OHH TTOCITY>KHIJIM OCHOBOM 1 pa3pabotku Komuccueii mpoekra Komekca
MIPECTYIUIEHUI MPOTHB MUPA U OE30MACHOCTH YEIOBEYECTBA, MPEICTAB-
neHHoro B 1954 rony Ha paccmotpenue I'enepanbnoit Accambien OOH
M M3BECTHOTO KaK «IIPOEKT 4eThipex crareiin'®. Komuccns ortnecna
K MEXIYHapOIHBIM MPECTYIJICHUSAM aKTbhl arpeccHH, akThl T'€HOLUHWAA,

108 URL: https://www.un.org/ru/documents/decl_conv/conventions/code_
of_offences.shtml?ysclid=minfsu6iuz154742888
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amaprenja M Jpyrue IpecTyIUIeHHs, ACPUHUIMH KOTOPBIX JAHbI
B Ycrase u [IpuroBope Hropu6eprekoro tpubynanal®,

Jleranuzanueil Ha MEXIYHApOJHO-TIPAaBOBOM YpPOBHE CTaTyca
MPECTYIUICHNH YKa3aHHON HAaIlpaBJICHHOCTH, NeTalu3aluel X 00beK-
TUBHBIX TIPU3HAKOB, B TOM YHCJIE M B OpUIHAIBLHBIX AoKyMeHTax OOH,
co3maBanach o¢uIManbHAas HOPMAaTHUBHAs OCHOBAa OCYLIECTBICHHUS
MEXIyHapOIHOTO YTOJOBHOTO TpaBocyaust B Oynymem. MOo mepsas
mpobiieMa, ¢ KOTOpod croikHyncs HiopaOeprckmii TpuOyHam, — 3TO
oOpaTHas cujia 3aKOHA: HAIUCTCKUX MPECTYIHUKOB IPEAIoNarajoch
CYIUTh 32 paHee HEU3BECTHbIE 3aKOHOATENIO MPECTYIUIEHUS, TOCKOIb-
Ky MHOXECTBO MIpecTyIUIeHHH BTopoil MUpOBON BOHHBI HE MOTYYWIIU
a/ICKBaTHOTO OTPKCHUS W IOPUAMYECKON KBaTU(PHUKALWH, CYIIECTBO-
BaBLIECH B TO BpeMsI B CUCTEME MEKAYHAPOJHOIO IIPaBa.

Nmenno ¢ stux mo3unwmii pemenus HropuGeprckoro TpuOyHnama
1 B MOMEHT €ro IpOBEeACHUs, U B AaJbHEHIIeM MMoABeprajiuch NpaBoBOH
KPUTHKE KaK MPEICTABISIOIINE COOOH «MCKIIOYUTEIBHO ONAacHbIE Ipe-
He/IeHTh 11 Oy rymerontto,

CTOpPOHHMKH JIETUTUMHOCTH MEXIyHapOJHOIO BOEHHOTO TPHOY-
Hajla UCXOJWIN W3 UCKIIOYUTEIHHOCTH 3TOTO MpoIiecca Kak MpaBOBOTO
NEeNCTBUS, K KOTOPOMY JOJDKHBI TPEAbSBISATHCS COBEPIIEHHO WHBIE
TpeboBanus. B 3ToM oOTHOmIEHWMH WieH MeXIyHapoJHOTO BOEHHOTO
TpuOyHana ot Bemukobputanuu nopa-cyaes Aurmuu . JlopeHc orme-
Tui, oTkpbiBasg 20 HosOps 1945 ronma mepBoe 3acenaHue TpuOyHama:
«IIpouecc, KOTOPBIN TOMKEH TENEPh HAYaThCH, SBIAETCSA €AMHCTBEHHBIM
B CBOEM pPOJIE B UCTOPMM MHPOBOH topucnpyaeHumm» !, Takum oGpa-
30M, YUUTHIBAs TaK)Ke W HEBO3MOXXHOCTH OTJIOKHTH CyaeOHOe pa3dmpa-
TEJIHCTBO HA HEONPEAETICHHBIHN CPOK, « TprOyHamy MpUIIIOCh OTCTYIHUTh

19 B nanpHeitmiem Obinu pa3paboTaHbl ABa HOBHIX Tpoekta Komekca
MIPECTYIUICHUH TIPOTHB MUpa U Oe3omacHocTH yenoBedectBa: 1991 rox (mpoekt
20 crareit) m 1996 rox. B 2014 u 2015 romax MHOTHE TOCYIapCTBa BBHIPA3WIH
noJiep KKy padore Komuccun MexayHapoIHOro mpaBa [0 TeMe J0roBopa
0 MPECTYIJICHUSIX MPOTHB YEIOBEYHOCTH.

110 Parunckuit M.IO. Hropu6epr: nepen cynoM uctopun. M., 1986. C. 45.

11 Parunckuii MLIO. Ykas. cou. C. 47.
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OT TIPUHITUTIA KJIacCcHieckoro mpaBa «nullum crimen, nulla poena sine
lege» — HeT mpecTyIJIeHNs, HET HaKa3aHWs, €CIIM HA MOMEHT PecTyIlIe-
HUS OHO HE OBUIO KBaM(UIIMPOBAaHO 3akoHOM. [lo 3TuMm mpuumHAM
TpubyHan — MOCKONBKY CyAWIN MOOEKIACHHBIX, B TOM YHCIIe, MOOennuTe-
T, — SIBUJICS. HCTOPUYECKH MOTUBHUPOBAHHBIM UCKIIIOYCHUEM M3 KIACCH-
YEeCKOTO IOPUINYECKOro MpUHIMIA «nemo judex in causa sua» — HUKTO
HE MOXET OBITH Cy/beil B CBOEM cOOCTBEHHOM Jene»’2, KocBeHHBIM
MTOATBEPXKIACHUEM HCKIFOUYUTENFHOCTH MEXIyHapoJHOTO BOEHHOTO
TprOyHasa CIyXaT MPaBOBEIE MOJIOKEHHUS paHee YIOMSHYTOTO IPOEKTa
Kogexca mpecrymieHnii mpoTHB MUpa U 0€30MaCHOCTH YeIOBEYECTBa
(1996 r.), rme mpunmn «nullum crimen, nulla poena sine lege» OBLT
chOopMyIMpPOBaH KaK OCHOBA MPHBIEUEHHS K 0TBETCTBeHHOCTH. Cormac-
HO 4. 1 ct. 12 [10] mpoekra «HUKTO HE MOXKET OBITH OCYXKACH B COOT-
BETCTBUM € HacTOsmMM Kopekcom 3a NesHHs, COBEpIIECHHBIC JO €ro
BCTYILICHHS B CHITy» %,

Onnako peanmzauust IIpuanunos | u Il HiopaGeprckoro tpuly-
Haja, COTJacHO KOTOPBIM JIMIIO, COBEPIIUBIIEE KaKOe-THOO IEHCTBHE,
MPU3HABAEMOE, COITIACHO MEXKTyHAPOIHOMY TIPaBY, MPECTYIUICHHEM, HECET
3a HEr0 OTBETCTBEHHOCTH W IMOJUICKHUT HAKA3aHUIO, IPUYEM OTCYTCTBUE
M0 BHYTPEHHEMY IIpaBy HaKa3aHUs 3a Kakoe-mu0o JeHCTBHe, MpU3HaBa-
€MOe, COITIaCHO MEKAYHAPOIHOMY TIpaBy, MPECTYILUICHHEM, HE OCBOOOK/Ta-
€T JIUI0, COBEPIINBIIIEE 3TO JEHCTBHE, OT OTBETCTBEHHOCTH TI0 MEXITY-
HapOJHOMY IIpaBy, OCYLIECTBUMA JIMIIb B PE3yJbTaTe UMILIEMEHTAIUN
HOPM MEXIYHApOIHOIO IMpaBa BO BHYTPUTOCYAApPCTBEHHOE 3aKOHOA-
TeNbCTBO. 100 HET BO3MOXKHOCTH HETIOCPE/ICTBEHHOTO TIPHMEHEHHSI HOPM
MEX/TyHapOJIHOTO TpaBa JJIsl MPUBIICYCHUS] KOHKPETHOI'O JIMIA K yTro-
JIOBHOW OTBETCTBEHHOCTH HA TEPPUTOPUM KOHKPETHOW CTPaHbI, MUHYS

12 3oprkun B. HiopHOEprckuii mporecc M COBPEMEHHBIE MPOBIEMBI
MEXIYHApPOAHOH YrojoBHOH tocTuimu : [DnextpoH. pecypc]. URL: https:/ra-
psinews.ru/international_publication/20150527/273802495.html?ysclid=ming-
vje6967621683

13 URL.: https://docs.cntd.ru/document/9020427242ysclid=misfu44idy18
6920271
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HallMOHAJILHOE 3aKOHONATENIECTBO. AHANIOTUYHASA NPaBOBasl MO3UIMS OTpa-
eHa B moctanoBiennu [Ineryma Bepxosroro Cyna PO, ot 10 okTsa0ps
2003 r. Ne 5 (pen. ot 05 mapra 2013 r.) «O npuMeHeHUU cyaaMu oOIIeiH
IOPUCIUKIMY OOLICTIPU3HAHHBIX MPUHLUIIOB U HOPM MEXIYHApOTHOTO
[paBa M MEXKIYHAPOIHBIX JOroBopoB Poccuiickoit Meneparmm» ™4,

W, xax cnpaseanuBo orMeuaer O.H. BenepHukoBa, «eqUHCTBEH-
HbIM HENOCPECTBEHHBIM HOPMAaTHUBHBIM HCTOYHHMKOM YIOJOBHO-IIpa-
BOBbIX HOpM B Poccum siBisiercss YronoBHbl konekc. Ha mpaktuke
3TO O3Ha4aeT, uTo B Poccuiickoil denepanuivl HeNb3s MPU3HATH YEI0BEKa
BHHOBHBIM B IPECTYIUICHWH M HA3HAYUTh €My YTOJIOBHOE HaKa3aHUE,
OCHOBBIBasICh Ha KaKMX-THOO MHBIX HOPMAax, KpOME TEX, YTO COJEPIKATCS
B YK P®. HoBble 3akoHBI, HpeaycMaTpUBaIOLINE YTOJIOBHYIO OTBET-
CTBEHHOCTbh, JOJDKHBI BKIOYaThcad B YK u, cieoBarenbHO, HE MOjJIe-

JKAT CaMOCTOATENLHOMY TIPUMEHEHHION T,

Kpome TOro, mockombky
MEXTyHapOIHO-TIPABOBEIE HOPMBI CAHKIIHI HE COJEPKaT, BUA U pa3Mep
HaKa3aHWA 3a COBEPIICHHE JESHUS, 3aMPEUIeHHOTO MEeXIyHApOIHBIM
JIOTOBOPOM, omnpenensercss Ha ocHoBe mnonoxkeHnit YK P®. Ho B Tex
CIIy4asix, KOTJa Ipu3HaKA COCTABOB MPECTYIUICHUM MPETyCMaTPHUBAIOTCS
MEXIyHapOIHO-TTPABOBBIMM HOPMaMH, HEOOXOUMO NMPUMEHEHUE MEXK-
ITyHapoaHoro gorosopa (ct. 355, 356 YK P®), Ha uTo Takke yKa3bIBaeT

Bepxosnbiii Cyn POM,

U411, 6. MexmayHapoaHbIE JOTOBOPHI, HOPMBI KOTOPBIX IIPEIYCMATPH-
BAlOT MPHU3HAKH COCTABOB YrOJIOBHO HAKA3yeMBIX JCSHHMN, HE MOTYT HpHMe-
HATBHCS CYJaMH HEIOCPEACTBEHHO, IMOCKOJbKY TAKMMH [OrOBOPAMH HPSIMO
YCTAHABIMBAETCS O0S3aHHOCTh TOCYAAapCTB OGECIICYHMTh BBIMOJHEHHE IIPELy-
CMOTPEHHBIX JOTOBOPOM OOS3aTENIbCTB IMYTEM YCTAHOBJICHUS HAKA3yeMOCTH
OIIpE/IeIICHHBIX PECTYIUICHHI BHYTPEHHUM (HALMOHAIBHBIM) 3aKOHOM.

115 Berepaukosa O.H. Meska1yHapoqHO-IIPaBOBbIE OCHOBbI POCCHICKOTO
YTOJIOBHOTO MpaBa W MPaKTUKK ero mnpumenenwust // BectHuk MOCKOBCKOTO
TOCYIapCTBEHHOTO JIMHIBUCTHYECKOTO yHHBepcuTeta. OOpasoBaHue U IeIaro-
ruyeckue Hayku. 2014, Bemyck 25 (711). C. 21.

U6T1. 6 a63.3 mocranosnenus Ilmemyma ot 10.10.2003 Ne 5 (pen.
ot 05.03.2013) «O mpuMeHeHMH CcyaaMH OOIIEH FOPUCIUKINK OOIIeTpHU3HAH-
HBIX [PHHIUIIOB M HOPM MEKIYHAPOIHOTO IpaBa M MEXIyHAPOIHBIX JOr0BO-
pos Poccuiickoii denepanym».
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BHyTpurocymapcTBeHHbIE U MEXKIyHAapOAHO-TIPABOBBIE HOPMBEI
SIBIIAIOTCA CaMOCTOSITENIbHBIMU COLIMANIBHBIMU  sIBIEHUAMU. HecmoTps
Ha npusHaHue 4. 4 cT. 15 Korcrurynun P® olmenpu3HaHHBIX TPUHITH-
OB MU HOPM MEXIYHapOJHOIO MpaBa U MEXJIYHAPOIHBIX JIOTOBOPOB
COCTaBHOM 4YacThIO €€ NPABOBON CHCTEMBI, MOCIEIHHE HMMEIOT CTaTyC
CKOpee MaTepHalibHOTO, YeM (OpMallbHOTO HCTOYHHMKA mpasa. B 1ok-
TPUHE YTOJIOBHOI'O IpaBa OTMEYAETCS] MX BAXKHOE, HO B TO € BpeMs
OrpaHMuYeHHOE 3HayeHue .

Ycranosus B rimaBe 34 OcobenHoit yactn YK PO «lIpectymmenus
MPOTHB MUpPa U 0E30MACHOCTH YEJIOBEYECTBA» YrOJOBHYIO OTBETCTBEH-
HOCTB 32 Psii MEXIYHAPOIHBIX NPECTYMIICHUH (T€HOLM I, SKOLUA, HAeM-
HUYECTBO, MHBIE MpecTymieHus), Poccuiickas ®enepanys BBHITOIHUIA
Tepel MEPOBBIM COOOIIECTBOM 00s3aTeNbCTBA, CBA3aHHBIC C HEOOXOIH-
MOCTBIO IPOTUBOJCHCTBUS TTI00ATEHBIM MHPOBBIM YTPO3aM.

[IpaBoBas mo3urus MexTyHaApOJHOTO BOEHHOTO TpHUOYHana,
3aukcupoBanHas B [IpuHnune IV paccMaTprBaeMoro MexayHapOaHO-
MPaBOBOrO JOKyMEHTa, Oblia 00ycioOBIeHAa HEOOXOJUMOCTHIO NaTh
OILIEHKY OJHOMY M3 LIEHTPaJbHBIX HANpaBICHUN 3aIIMTHI MOJACYIUMBIX,
BBIPA3UBILIEMYCSl B KPaTKOM TE3UCE: «5 HPOCTO BBIIOJHAI HPUKa3.
CornacHo yKa3aHHOMY NPUHIIMITY, TO OOCTOSATENLCTBO, YTO KaKOE-JINOO
JULO JEHCTBOBAJIO BO HCIIOJHEHHE IpHKa3a CBOETO IPAaBUTENLCTBA
WJIM HadaJbHUKA, HE OCBOOOXKJAET 3TO JHUI0 OT OTBETCTBEHHOCTH
0 MEXIYHApOJHOMY NpaBy, €CJIM CO3HATEIbHBIM BBIOOP ObUI (akTHde-
CKH JJIS1 HETO BO3MOJXKEH.

VYTOJ0BHOE 3aKOHOJATENBCTBO COBETCKOIO MEpHoJa NMpeaycMmar-
pUBAJIO OTBETCTBEHHOCTh 3a HEUCIIOJHEHHE IPHKa3a, HO NMPU 3TOM
3a MpenenaMy yroJIOBHO-TIPABOBOTO PETYJIMPOBAHUS OCTAaBAINCHh OTHO-
IIEHNA, CBA3AHHBIE C MOCIENCTBUSMU HCIOJHEHHS (HEHCIIOTHEHUS)
He3aKOHHOro (mpectymHoro) mpukaszal'®, B To ke BpemMs HOPMBI

17 MexaynapoaHsle HOpMBI IPEAJIAraeTcs pacCMaTpUBaTh Kak OIOCpe-
JIOBaHHBIH HCTOYHUK POCCHICKOTO yrojoBHoro mnpasa. Cm.: Benepaukosa O.H.
VYxkas. cou. C. 22.

18 Tax, B 1. a) c1. 1932 YK PCOCP 1926 r. npesycMaTpuBanach OTBET-
CTBEHHOCTb 33 HEHUCIIONHEHHE OTJAHHOTO B IOPSAAKE CIy:kKObl MPUKA3ZAHUS,
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00 WCIIOTHEHUH TPHKa3a KaKk O00CTOATENbCTBA, WCKITIOYAIONIETO Tpe-
CTYHMHOCTH NESHUS, UMEIH MECTO B OTEUYECTBEHHOM YTOJIOBHOM IIpaBe
eme ¢ XVIII Bexa’®. Tak, cormacHo cT. 403 YIoKeHHS 0 HAaKa3aHHUIX
YTOJOBHBIX W HcHpaBUTeNnbHBIX 1845 1. (pea. 1885 r.) mpexycmarpusa-
JIaCh OTBETCTBEHHOCTh HAYAIbHHUKA, «KOTOPHIA MPUKAXKET WU Yrpo3a-
MU WX OOOJBIICHUEM WM HHBIM 00pa3oM CKIOHUT WU MOOYIHT
MMOJYMHEHHOTO CJeNIaTh B Kpyre JNEHCTBHH €ro Mo CIyk0e 4To-JIM0o

HPOTHBHOE 3aKOHaM»' 2

. IlonuynHEeHHBIA, UCIOJHUBLINN «TAKOE MPHUKa-
3aHHE WITU KellaHUe HadalbHHUKAY, «IIOJBEPraeTCs TOMY K€ HaKa3aHHIO,
HO B MEHBIIEH Mepe», JUIIb NPU YCIOBUU OCO3HAHHSA, UYTO «CHE TIPO-
THBHO 3aKOHaM» 22,

Takum 00pa3zom, Bpsi JIM CHPaBEUIMBO YTBEPIKIACHUE, YTO BKIIIO-
yenue B 1. 8§ YK P® 1996 r. Takoro o0CTOATEIBCTBA, MCKIIOYAIOIIETO
MPECTYIHOCTh JACSHUS, KaK HCIOJHECHUE MpHKa3a WIH PacIoOpsKEHUS,
€CTh CJIEJICTBHE HWCKIIOYHTENIBHO TPAKTUKA MEXKIYHAPOJHBIX CYAOB
1 TpuOyHaoB. HecoMHEeHHO OMHO, /Ui OTEYECTBEHHOTO 3aKOHOMATEINS
nokyMeHThl HropHOeprckoro TpuOyHaia, B TOM ducie chopMyTHpOBaH-
Held uM [Ipuanun IV, nocmyXumum cBoeoOpa3HBIM KaTalHM3aTOPOM,
YCKOPUBIIIMM TPOIIECC TpaHCHOpMaIMK JOKTPUHAIBHON UICH B JeTajlb-
HYI0 KOHCTPYKITHIO.

m. a) cT. 238 YK PCOCP 1960 r. — OTBETCTBEHHOCTh 32 HENOBHHOBEHHUE,
TO €CTh OTKPBITHI OTKa3 OT WCIOJHEHHUS IpHKa3a HadalbHHKA, a PaBHO HHOE
YMBIIIJICHHOE HEHMCIOJIIHEHNE NpHKa3a; 1. a) cT. 239 YK PCOCP — orBercTBeH-
HOCTH 3a HEHCIIOJHEHUE NpHKa3a HadaJbHUKA, COBEPIICHHOE NPHU OTCYTCTBUU
IIPU3HAKOB, YKa3aHHBIX B MyHKTe "a" ctatbn 238 HacTosmiero Koxekca.

119 JTo6a B.E., A6nynaesa M.A., Cupuk M.C. K ucropuu Bonpoca BKIIto-
YEeHUsI UCIIOJHEHHs NpHKa3a KaK OOCTOSTENBCTBA, MCKIIOYAIOUIErO IPECTYII-
HOCThH JIesTHUS, B YroJoBHOE TipaBo Poccwuiickoit umnepun // [IpaBo u rocynap-
cTBO: Teopus u npakTtuka. 2019. Ne 11 (177). C. 15.

120 YioskeHre 0 Haka3aHUSX YTOJIOBHBIX M MCIPABUTENbHBIX 1845 T,
(pen. 1885 1.). I'n. «O HapylmieHHU MOPsIKA B OTHOIICHUH K ITOJXYMHCHHBIM.
C. 263 : [Dnexrpon. pecypc]. URL: https://viewer.rusneb.ru/ru/000199 000
009_0035456327?page=263&rotate=0&theme=white

121 Tam xe.

84



Tem He MeHee ciieAyeT OTMETHUTh, YTO, HECMOTpPSI Ha OTCYTCTBHE
B YK PCOCP 1926 u 1960 romoB 0OCTOATENLCTBA, AHAIOTHYHOTO
npexycMoTpeHHoMy cT. 42 YK P® 1996 r., mpaBoBas mpupoja UCHOI-
HEHHS TOAYMHEHHBIM O00s3aTeIbHOTO TpUKa3a Kak OOCTOATENLCTBA,
YCTPAHSIOMIET0 €ro MPecTYNHOCTh, B HAYYHOW cpele TOro IepHojaa
COMHEHHMH He BbI3bIBaja. IIpu 3TOM OTMEUanock, YTO IVIABHBIM YCIIOBH-
€M BMEHEHHS IOJUMHEHHOMY JIMILY COBEpIICHUS OOLIECTBEHHO OMACHBIX
JNEUCTBUM M COOTBETCTBYIOILMX ITOCIIEACTBUM sIBIIETCS (GaKT OCO3HAHUS
HE3aKOHHOCTH MCTIOJIHAEMOrO IIpHKa3al??,

B ornmume ot mepBoHauankHOW, Oojee oOwieH (hopMynHpoBKU
[purnuna IV, npencrasienHoit Komuccueld MexmayHapOTHOTO MpaBa
OOH B 1950T., B c1. 4 [11] mpoekta Konekca mpectymieHuii npoTus
Mupa U Oe3omacHocTH yemoBedecTBa (1996 T.) comepkaHme mprKasza
HETNOCPEACTBEHHO CBS3bIBaJla MMEHHO C COBEPIICHHEM IPECTYIICHUS
MPOTHB MHpa U 0e30macHOCTH YenoBedecTBa. OfHA M3 MPUYHH KOHKpPE-
TU3ALMU JIaHHOTO NMPHUHLMUIA — 3HAYUTENIbHBIA BPEMEHHON MPOMEXYTOK
MeXy pa3paboTKOl yKka3aHHBIX MEXKIYHAPOTHBIX JOKYMEHTOB: B KOHIIE
40-x romoB XX B. HE OBLIO HEOOXOTUMOCTH OOBSCHSITH MEPBONPUINHY
BKJIIOYEHHSI PACCMATPUBAEMOTO IPMHIIUIIA B CHCTEMY TaKOBBIX 22,

OnHako BO BHYTPHIOCYJApCTBEHHOM TIPABOBOM IIOJi€ JaHHOE
00CTOSITENHCTBO MOIYYMIIO O0Jiee HIMPOKOE TOJIKOBAaHUE U IPUMEHEHHE.
Cornacho 4. 1 c1.42 YK P®, «He sBnsSeTCsS NpecTyIUIeHUEM MpHUYHHE-
HUE Bpeia OXpaHSIEeMBIM YTOJIOBHBIM 3aKOHOM WHTEpEcaM JIMIIOM, JEeH-
CTBYIOLIMM BO HCIIOJHEHHE O00s3aTeNbHBIX AJIS HEro NMpuKasza WIH pac-
MOPSDKEHUsI. YTOJIOBHYIO OTBETCTBEHHOCTh 3a MPUYHHEHHE TAKOTO Bpea
HECET JIMLO, OTAABIICE HE3aKOHHBIN MPUKA3 WIN PaCIIOPSHKEHUEY.

122 Tuontkosekuit A.A. Cum.: CoBeTckoe yroaosHOe npaso. O61ast yacTh |
yaeOnuk / aBT.: A.A. T'eprierson, A.A. [TuontkoBckuii, b.C. YTeBckuii, M.A. Tenb-
¢dep. M. : Tocropuznar, 1959. C. 206.

123 C1. 4 [11]. Tot dakT, 4To Kakoe-TuOO JIUI0, OOBHHAEMOE B COBEpIIE-
HUW TIPECTYIUIEHUS MIPOTHB MUPa W OE30MACHOCTH YEIOBEYECTBA, JEHCTBOBAIIO
BO HCIIOJTHEHUE TPHKA3a CBOETO MPABUTENLCTBA MM HAYAIbHHUKA, HE OCBOOOXK-
JaeT 3TO JHMIO OT YTOJNOBHOH OTBETCTBEHHOCTH, HO MOYKET OBITH YYTEH Kak
cMsAryaromuiee 06CcTOATENbCTBO, ECIIH 9TO JUKTYETCS MHTEPECAMH IIPABOCY IHS.

85



[IpuHATO BHIIEIATH IBE TPYHIBI CyOBEKTOB 005S3aHHOCTH HEYKOC-
HUTEIIHOTO FWCIIOJIHEHUSI TpPUKa3a WM PACHOPSDKEHUS: BO-TIEPBBIX,
JUIa, OCYIIECTBISIONINE COOTBETCTBYIOIMNE (DYHKITUM B CHCTEME TOCY-
JApCTBEHHOW CIYXOBI (3TO KacaeTcsi BOCHHOCTYXKAIIUX, COTPYAHHUKOB
opraHoB BHYyTpeHHuX nen, @DenepanbHON cily)xO0bl 0€30MACHOCTH,
(enepanbHBIX OPraHOB TOCYAapCTBEHHON OXpaHBbl, TAMOXKEHHOU CIYX-
OBl ¥ HEKOTOPBIX JPYTUX KaTeropuil TOCYAapCTBEHHBIX CIIYKAIIWX);
BO-BTOPBIX, COOTBETCTBYIOIIME JIMIA B CHCTEME CIYKObl B KOMMepde-

CKHMX ¥ MHBIX OpraHu3anusx

. CIOXHOCTB pelIeHus BOIIPOCOB yToJIOB-
HOW OTBETCTBEHHOCTH NPHUMEHUTEIBHO K CYOBEKTaM IMEepBOH TPYIIIBI
o0yclIOBJIeHa B TOM YHCJE HAJIUYHMEM JAPYTHX HOPMATHBHO-TIPABOBBIX
aKTOB, PETYJIMPYIOLIMX B3aMMOOTHOIIEHHS HAYaIbHUKA U TIOMYMHEHHOT0 25,
Kpome Toro, orMedaercss 1 He3aBEpIIEHHOCTh MPaBOW peryiaMeHTaluu
JAHHOTO OOCTOSTENLCTBA, UCKITIOYAIOIIETO MPECTYMHOCTh AesHus. Tak,
B YaCTHOCTH, OTCYTCTBHE B CT. 42 YK P® onpeneneHust MOHATUS «IIpe-
BBHIILICHHUE TPEJIETIOB HEOOXOIUMOCTH HMCIIOJTHEHUS NPUKAa3a WM Pacio-
PSKEHHS» OIIEHMBAETCS KaK HEJAOCTAaTOK MPaBOBOM HOPMBI, YCTpaHEHHUE
KOTOPOT'O BO3MOKHO ITyTeM HOPMATHBHOTO TOJIKOBAHMS €T0 COfepKaHus 2%,

MHorue BONpochl YTOJIOBHO-TIPABOBOW OIICHKH COBEpIIEHHUs o0Iie-
CTBEHHO OTIACHOTO JIESHUS BO MCIIOJHEHHE NMPHUKA3a WIH PaCIOPSKEHUS,
a TaKKe caM MexaHu3M peanusanuu cT. 42 YK PO ocTaroTcst mucKyccu-
OHHBIMH, YTO TpeJrojaraeT oOCyXIeHHe HalpaBJIeHUH JaJbHEHIIero
COBEpILIECHCTBOBAHUS W 3aKOHOJATENbHOW KOHCTPYKIIMU JAHHOTO 00CTO-
SITENbCTBA, U NPAKTUKH €r0 IPUMEHEHUs B CUCTEME JIPYTUX OOCTOSITENb-

CTB, UCKJTIOYAIOIIMX MPECTYITHOCTD ICSHUS, TPeTyCMOTPEeHHBIX TI1. 8 YK PO.

124 Cupopos B.B., I'ymepos M. A. VcniosiHeHre NpUKa3a WK PacIiopsiie-
HUSI: COIMAJILHO-TIPABOBAasl IIPHUPOJA, BONPOCHI OTBETCTBEHHOCTH, HaKa3aHUS
1 COBEPIICHCTBOBAHHSI YTOJOBHOIO 3aKOHA 3a JESHHUS, COBEpIaeMble BO HCIION-
HEeHHUEe MPUKa3a WK pacropspkeHus // BecTHHK SKOHOMUKH, TpaBa M COIHOJIO-
run. 2015. Ne 3. C. 283-284.

125 Ycrap BHyTpeHHEH CItykObl BOOPYXeHHBIX cuil Poccuiickoii ®enepa-
mun (yTBepka. ykazoMm Ilpesmmenta Poccuiickoit ®@enepanuu ot 10 HOsOps
2007 1. Ne 1495 (pen. ot 24.06 2025); JucuumiauHapHblil ycTaB BoopykeHHBIX
Cun Poccwuiickoii @enepanun (yrBepxa. ykazoMm IIpesmaenta Poccutickoit
®enepanuu ot 10 HOsOpst 2007 r. Ne 1495 (pen. ot 24.06 2025). Pexxum nocty-
na: CIIC «KoncynpsrantlLimtoc» (nata o6pamenus: 29.11.2025).

126 Cupopos B.B., T'ymepos M. A. Vka3. cou. C. 286.
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Takum obpazom, HropaOeprekwii mporiecc u HropaOeprekue mpuH-
UMbl HE TOJNBKO OMNPEACIWIA TPAIUIUN MEKITYHAPOIHO-YTOJIOBHOM
IOCTHIIMM, HO M OKa3aJli OTPOMHOE BIIMSHHE Kak Ha (GopMUpOBaHHE
BHYTPHUTOCYJAPCTBEHHOT'O YTOJIIOBHOTO 3aKOHOJATEIhCTBA, MOJTYYHBIIIC-
r0 BO3MOXXHOCTh NPECEKaTh U HAKa3bIBaTh MPECTYIUICHUS TII00ATBLHOTO
MaciiTaba, Tak U Ha COBEPIICHCTBOBAHUE MPABOBBIX MEXaHU3MOB, 00eC-
MEYMBAIOIINX HEOTBPATHMOCTh OTBETCTBEHHOCTH 32 COBEPIICHHUE MPECTYII-
JICHHU# (B TOM YHCIIE TIOCATAOIINX HA MUP U O€30IIaCHOCTh YEI0BEUCCTRA).

Jlo:xkkuna Jlapuca BiragumuposHa,

KaHO. 10puo. HayK, O0yeHm, 0oyenm xageopvl
yeon06H020 npasa u kpumunonocuu UIICYE OI'EOY BO
«Yomypmckuil 2ocyoapcmeentulii yHUgepcumemy,

2. Mbicesck

HEKOTOPBIE ACIHHEKTHI BOCIIUTATEJIbHOM
PABOTBI C OCYKJAEHHBIMMU I10 ITPOPUJTAKTUKE
MPOABJEHUN SKCTPEMU3MA B UCHIPABUTEJIbHBIX
YYPEXJIEHUAX

OOmecTBeHHAsT OMACHOCTh MPECTYIUICHUH ¥ MHBIX BUJIOB IMPaBO-
HapyIICHUH 3KCTPEMHUCTCKOrO XapakTepa OeccropHa, pa3jindHbie (op-
MBI TIPOSIBIICHHS DKCTPEMHU3Ma OKa3bIBAIOT JIECTAOMIN3UPYIOIIEe BIIHS-
HUE Ha OOIIECTBEHHO-TIOJUTHYECKYI0 00cTaHOBKY B Poccuu. OmacHOCTh
BHYTPEHHMX U BHEIIHUX yIrp0O3 SKCTPEMUCTCKUX MPOSBICHHI MPU3HAHA
n oboszHaueHa CrpaTermei HalnMOHANBHOW Oe3omacHocTH P®, yTBep-
sxkneHHo YkazoMm Ilpesunenta ot 02.07.2021 roma. Ilonsarue 3kcTpe-
Mu3Ma (3KCTPEMHUCTCKON JEATeNbHOCTH) NpeAcTaBieHO B CT. 1 @3
«O TIPOTUBOJCHCTBIM 3KCTPEMUCTCKON JEATENPHOCTH» ¥ BKIIOYAET
B ce0s MHOXECTBO IMPOTHUBOIIPABHBIX (OPM MPOSBICHIS, OOIBINAs YaCTh
KOTOPBIX 00pa3yeT yroJIOBHO-TIPaBOBBIC OTHOIIICHUSI.
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Exeromno Qukcupyercs pocT MPecTyIUIEHHH 3KCTPEMHUCTCKON
HaTpaBICHHOCTH H, COOTBETCTBEHHO, OCYKICHHBIX, OOJIbIIas YacTh
13 KOTOPBIX KOHIEHTPUPYETCSA B YUPEIKIACHUIX YTOJIOBHO-UCTIOTHHUTEIh-
HOM cuctembl. «Ha 2025 ron uucno jul, oCcyXIEHHBIX 32 TEPPOPHU3M,
BBIpOCIO Ha 35 %, skctpemmsm — Ha 42 %»'?’. TlpuBEpKEeHHOCTH
OKCTPEMHUCTCKAM PAJAUKATBHBIM HJIESAM, B3IJSIaM  JE€MOHCTPHPYIOT
HE TOJBKO OCYXJIECHHBIE 332 MPECTYIJIEHUsI SKCTPEMHUCTCKOTO XapakTepa,
UM TIOJBEP)KEHBl M WHBIE OCYXACHHbIE B CHIIy JIMYHBIX OCOOEHHO-
credd. [lockonbKy 3akoHOZAATeNb He TpeOyeT pa3felbHOTO COJep KaHUs
«OCYKJIEHHBIX-DKCTPEMHUCTOB», TO (DaKTHUECKH NPU KOJUIEKTUBHOM
pa3MeIIeHuN OCYXICHHBIX CO3IAI0TCS YCIOBHUS IS pacipocTpaHe-
HUS SKCTPEMMCTCKON HAEOJIOTMHM Ha WHBIX JIUI, MEHEE YCTONYMBBIX
OT BHEIITHETO HACOJIOTHYECKOTO BO3ACHCTBUA. B muTepaType BBICKa3bI-
BaJINCh HJIEW 3aKOHOJATEIHLHOTO 3aKPEIUICHUS OTJIENBHOTO COICpPKAHUS
TaKMX OCYXJCHHBIX B CHELHAIbHO CO3JaHHBIX HCIPABUTEIbHBIX KOJIO-
HUSX JIJIS JIMI, OCYXICHHBIX 3a MPECTYIUICHUS YKCTPEMUCTCKOW U Tep-
pOpUCTHYECKOH HanpasieHHOCTH'?®, OOpamiaeT BHMMaHHWe Ha JaHHOE
o0cToATeNnbcTBO W MUHHCTp toctuiuu Poccum: «llpencraBnsercs
HE0OXOMMBIM U3MEHEHHE HOPMAaTHUBHO-TIPABOBOH 0asbl, B YaCTHOCTH,
ClleyeT HMCKIII0YaTh KOHIEHTPAIMIO B OJHOM YUYPEXKIACHHUU OCYKICH-
HBIX, B OTHOIIIEHHH KOTOPBIX MMeeTCs MHpopMaIws 00 WX MPUBEPIKEH-
HOCTH DKCTPEMHUCTCKOM Ueonmorum» 2,

Hcnonnenne HakazaHus MIpesrojaraeT o0s3aTebHOE COYETaHHe
KapaTeJbHOro MpoIiecca C HUCIPAaBUTENBHBIM BO3JCHCTBHEM Ha OCYX-
JNEHHOTO, YTO BBITEKAET M3 OTPACIEBOTO MPHHIMIIA YTOJIOBHO-UCIIOIHH-

127 Oranecan C.C., llepbaxos C.B., lllamcynos C.X. K Bonpocy 06 wuc-
JIAMCKOM GOTOCIIOBCKON JINTEpaType B MECTaX JIMIIECHHS CBOOOIBI @ yueOHOE
nocobue, 9actb 1 // BemomMocTu yrojaoBHO-HUCTIOTHUTETbHOW cucTemsbl. 2025.
Ne 8. C. 18.

128 Bakynuna JI.B., Xmunos P.H., Mycradun A.P. DkcTpemMusM B MecTax
nunieHns cBo0oabl // BecTHUK 3KOHOMUKH, MpaBa U corosiorud. 2016. Ne 4,
C. 145-148.

129 Yyifuenko mpu3Ban UCKIIOUMTH KOHLEHTPALMIO 3aKITIOYEHHBIX C JKC-
Tpemuctckumu B3rsaamu. URL: https://www.vedomosti.ru/society/news/2024/
09/03/1059682-chuichenko-prizval (nata obpamenus: 16.11.2025).
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TEJTHHOTO 3aKOHOJATEIhCTBA M OOO3HAYEHHON 3aKOHOMJATENeM IIeTH
WCTIPaBICHUs] OCYXXIEHHOTO, IMOJl KOTOPHIM IMOHHUMAaeTcsi «(HopMHpOBa-
HUE Y OCYXJCHHOTO YBRKHUTEIHHOTO OTHOIICHHS K YEIOBEKy, OOIe-
CTBY, TpyAY, NpaBWiIaM MW TpaIulHsIM YeJOBEUYECKOTo OOMICKHUTHUS
Y CTUMYJIMPOBAaHUE IMPABOMOCIYIIHOTO MoBeAeHUs». Cpean ycTaHOB-
JeHHBIX 4.2 cT.9 YUK OCHOBHBIX CPEICTB HCIpaBICHUS, ITOMHMO
pexuMa, OOIIECTBEHHO-TIOJIE3HOTO Tpyaa, oOydeHHs, OOIIeCTBEHHOTO
BO3JIEHCTBHS, BBIIEISIETCS BOCTIUTATENbHAS padoTa C OCYKICHHBIMH.

«BocnuTarenpHas paboTa ¢ OCYXKICHHBIMH — 3TO CUCTEMa TICUXO-
JIOTO-TIEJATOTHUECKUX MEp, CIOCOOCTBYIOIIMX HCIPABICHUIO OCYKIICH-
HBIX, MPEOAOJICHAI0 MX JUYHOCTHBIX JeOopMaIliiif, NX WHTEIDICKTYyalb-
HOMY ¥ (DU3HYECKOMY PAa3BUTHIO, IMPABOMNOCIYIIHOMY ITOBEICHHUIO
M COIMATIBHON afanTaliy mociie 0cBoO00K meHms» 3,

Ocy1ecTBieHHE BOCIUTATEIBHOW Pa0OTHI, KaK 00s3aTelbHOTO
JJIEeMEHTa HCHPABUTENBHOTO BO3JCUCTBHUS, 3aKpPEIUNIEHO W HOPMaMH
Ocobennoit vactu YUK, B gactHOCTH CT. 109, a Takxke psaoMm mopi3a-
KOHHBIX HOPMATHBHBIX IMPABOBBIX aKTOB, KOTOPBIC MPEIYyCMATPUBAIOT
KaK TIOPS/IOK U COJIepKaHue, TaK ¥ pa3IudHbIe (POPMBI BOCITUTATELHOTO
BO3JICHCTBHS Ha OCYKIEHHBIX. B KadecTBe OCHOBHBIX CYOBEKTOB OCY-
LIECTBJICHUS TaHHOM JIeATETFHOCTH B COOTBETCTBHH C IIPHUKA30M MHUHIO-
cra PO Ne 350%%! BrijensaroTest COTpyIHMKY TIOAPa3eIeH s 10 BOCIIUTA-
TENBHON paboTe C OCYX IEHHBIMHU K JIUIIEHUIO CBOOOIBI, YTO HE MUCKIIO-
YyaeT MpHBJIEYEHNE K JTAHHOW paboTe COTPYIHWUKOB MHBIX MOJIpa3jeie-
HUH W TperojaBaTeieil o0pa3oBaTENbHBIX OpPraHM3alNN, CO3JaHHBIX
P UCTIPABUTEIIHHBIX YUPEIKICHUSIX.

130 Metomnueckue pekoMeHganuy 0o >(pPEKTHBHON OpraHM3allid BOC-
MMUTATEIbHOW PabOThl ¢ OCYKICHHBIMH B HCIHPABUTEIBHBIX YUPEIKIACHHUIX
TeppuropuanbHeix opranoB ®CUH Poccuu : cOOpHHK MeTOA. peKOMEHIAIHA
YBCIIP ®CUH Poccun. M., 2018. C. 139-157.

181 O peconmanusanum, ConManbHON afanTallK ¥ CONMATLHON peabuiy-
TaIU¥ JINI, B OTHOIICHWM KOTOPBIX NMPUMEHSETCS MpoOamus B COOTBETCTBHH
¢ @3 or 06.02.2023 Ne 10-D3 «O mpobammu B Poccuiickoit demepariumy : Ipu-
ka3 MunucrepctBa toctuimu PO ot 29.11.2023 Ne 350 (pen. 01.08.2025) //
CIIC «Koncynpsrantllmoc» (nata obpamenns: 11.11.2025).
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Jns peanu3anuy BOCHHUTATENBHOIO BO3ACHCTBHUSA OCY)KICHHBIE
pacnpenensitorcss o orpsaaM. Ilopsimok pacipeneneHus yCTaHOBIICH
B 1. 328 [lpaBuy BHyTpEHHETO pacmopsaKa UCTIPABUTENBHBIX yUpeKie-
auii (IIBP UVY)¥u 1. 91 npunoxenus Ne 2 npukaza Ne 350, ognako
MepevYeHb KPUTEPUEB, YUUTHIBAEMBIX IIPHU PEIIEHHM BOIIpOCa O 3a4M-
CJIEHHH OCY>KJCHHBIX B OTPsiM, HE SIBJISIETCS €AMHOOOPa3HBIM, IOCKOJIBKY
[IBP WY mnpemraraet y4uThIBaTh TOJBKO COLMAIBHO-IEMOTrpaduuec-
KHE W JIMYHOCTHBIE OCOOCHHOCTH OCYXKJEHHOro, a B mpukase Ne 350
YUUTBHIBAIOTCS ¥ YTOJIOBHO-TIPABOBEIC MPHU3HAKH, K KOTOPHIM OTHOCSITCS,
B YaCTHOCTH, XapaKTep M CTENEeHb OOIMIECTBEHHOW OMAaCHOCTH MPECTYII-
JeHHs. YKa3aHue Ha OCOOCHHOCTH OOLIECTBEHHOM OMAaCHOCTH MPECTYyI-
HOTO JIESIHUSI MO3BOJISIET YYECTh U DKCTPEMHUCTCKHI XapakTep MpecTyIi-
JICHHS TIPU pacrpeesieHHH OCYXKACHHBIX TIO OTPSIaM.

B coorBercTBun co cr. 110 YUK OCHOBHBIMH HalpaBiCHUSIMU
BOCITUTATENIbHOM palbOThI SBISIETCS «IIPaBOBOE, HPABCTBEHHOE, TPYHAOBOE,
¢usryecKoe U MHOE BOCIIUTAHHE, CLIOCOOCTBYIOIIEE HCIIPABICHHUIO OCYXK-
JIeHHOro». K MHOMY BOCIIMTaHHMIO MO>KHO OTHECTH JyXOBHOE, IaTPHOTH-
YeCcKoe, ICTETHYECKOe, CaHWTapHO-TUrHeHndeckoe. BocmrarensHas pa-
00Ta JOJDKHA OCYLIECTBIIATHCS C YY€TOM HHIMBHIYaIbHBIX OCOOCHHO-
CTel OCYX/IEHHOI'0, B TOM YHUCJIE HATUYHS SKCTPEMUCTCKUX YOCKICHHUH.

BocniurarenbHoe BO3/IEHCTBHE MOXKET PEaM30BBIBATHCS B (OopMe
MacCOBOM, TPYNIIOBOW WIIM WHAWBUAYATHLHON pabOTHI C OCYXKJICHHBIMH.
MaccoBast ¢opma mpejrnonaracT KOHIEPThl, KHHOMTPOCMOTPHI, TeaTpalib-
HBIE TIOCTAaHOBKH, MY3bIKaIbHbIC W JIUTEPATYPHBIC MPOTrPAMMBI, COPEBHO-
BaHMS (KOHKYPCHI), CIIOPTUBHBIE MEPONPUATHS, HH)OPMAITHOHHBIE U KYJTb-
TypHO-XYJ0’KECTBEHHBIE TIPOTPaMMBI, padoTy OMONIHOTEK W Apyrue Me-
POIIPHATHS, B KOTOPHIX YYACTBYIOT OCYKIICHHBIC K JIUIICHUIO CBOOOJIBI.
I'pynmosast hopma MokeT OBITH peann3oBaHa B JIEKIUSX, Oecenax, o0mux
cOOpaHMsIX, JUCITyTaX, BAKTOPUHAX, KOHKYPCax, KPYKKOBOM padoTe.

13206 yreepxaenun IpaBui BHYTPEHHETO PACTIOPAIKA CIEICTBEHHBIX
U30JIATOPOB YTOJIOBHO-UCIIOJIHUTENBHOM cucTeMbl, [IpaBuil BHYTPEHHETO pac-
NOPSKA MCIPABUTENBHBIX yUYpeXIeHUH, [IpaBuia BHYTPEHHETO PACMOPALKA
UCIPABUTENBHBIX LEHTPOB YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI © TIpHKa3 Mu-
nucrepcrsa rocturiuu Poceuu ot 04.07.2022 Nel110 (pea. ot 30.09.2025) // CTIC
«KoHcynmbraHT miocy» (aata odpamenus: 15.11.2025).
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B wWchnpaBUTENBHBIX YUPEKIEHUSAX PETYIIPHO OPraHU3YIOTCS
BCTpeuH U Oecenpl C MPENCTaBUTENSIMHU JAyXOBEHCTBA. Tak, B yUpeKie-
Husax YUC Yamypruu ¢ 27 okta6ps no 3 HostOpst 2025 roma mpoxonuia
Hezens MexpenuruosHoro auanora. «llpenacrasurens PermonamsHOro
HdyxoBHOro ymnpaBieHuss MycyiabMman Yamyptuu nocetun OKY MK-12
U IPOBEJ C OCY>KICHHBIMU JKEHIINHAMHU Oeceny O BOSHUKHOBEHUH PEH-
THH ¥ OCHOBHBIX 3TaNax X pa3BUTHS, O [ICHHOCTH YEJIOBEUYECKON KU3HU
W OTPHLATENIEHOM OTHOLIEHUH TPAJUIHOHHBIX PEIUTUH K IPOSBICHUAM
SKCTpeMu3Ma». B pamkax mnpo(UIakTUKW MPOSBICHUHA 3IKCTPEMH3Ma
CPeIU OCYXJECHHBIX NMPHUBJIEKAIOTCA MPEACTaBUTENN U WHBIX [IPaBOOXpa-
HUTENBHBIX CTPYKTyp. B wactHOCTH, «B OKTs0pe 2025 roma B JINY-4
MPOBENICHO 3aHITHE, HaNpaBJIeHHOE Ha NPO(UIAKTUKY SKCTPEMH3Ma
U TEppOpH3Ma COTpyAHHKaMH LleHTpa MpOTHUBOIEHCTBHS 3KCTPEMHU3IMY
MBJI o Yamyprckoii Pecrry6mmke»?,

WnpuBuayansHas ¢popma BOCIHUTATEILHON paboOTHI 1O MpoQHIak-
THUKE HKCTPEMHUCTCKUX IPOSIBICHUH Hanbosee 3HaunMMa U 3¢ (eKTHUBHA,
MOJKET BBIPAXKAThCs B MHIUBHIYaJIbHBIX Oeceqax, MmpueMe MO JUIHBIM
BONIPOCAaM M B HHJHWBHUAYAJIbHBIX BOCHHUTATEIBHBIX MEPONPHUATHSIX,
MIPOBOAMMBIX C KaXJBIM OCYXJECHHBIM. 3aJIOTOM YCIIEHTHOCTH BOCIHUTA-
TEJIBHBIX MEPOTPHUATHI CITYKUT TIIATEIHHOE U3YUEHNE TUYHOCTH OCYXK-
JCHHOTO M COCTaBJIEHHBIH C y4ETOM BCEX OCOOCHHOCTEH OCYXAEHHOIO
IJIaH MHIWBUAYalIbHO-BOCIIUTATENbHON paboTsl. OCyXAEeHHbIE, H3yda-
IolIKe, MPoMaraHupyoIIre, UCTIOBEAYIOIINE JINOO PaCIPOCTPAHSIONINE
9KCTPEMHUCTCKYIO HJEOJIOTHIO MM CKJIOHHBIE K COBEPLIECHHUIO MPECTYII-
JICHUH TePPOPUCTUIECKOTO XapaKTepa H SKCTPEMHUCTCKOM HalpaBiIeHHO-

134 yro BieueT 3a coOoif

ctu, OepyTcs Ha NpO(HUIAKTUYECKUH ydeT
HE TOJIBKO AKTHUBU3AIMIO BOCIUTATENBHOW PAa0OTHI MO MPOQHIAKTHKE,

HO M Y>XECTOYEHHE HAN30PHBIX MeponpusaTuidl. Bce mnpemioxeHHbIE

133 Opunmansueii caiit YOCHUH Poccun mo YP. URL: https://18.fsin.
gov.ru/news/detail.php?ELEMENT _ID=837745 (nara o6pamenns: 09.11.2025).

134 06 yrBepxaennu MHCTpyKmu 1o NpoduIakTHKE NpaBoHAPYLICHHUI
CpeJH I, COMEPIKAMIUXCSA B YUPESIKICHHUSIX YTOIOBHO-UCTIOIHATEIBLHOM CHCTE-
MBI : npuka3 MuHucTepcTtBa roctuuuu Poccum ot 20.05.2013 Ne 72 (pen.
ot 09.08.2023) // CIIC «KoncyabraHt mioc» (aara obpamenus: 15.11.2025).
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3aKoHO/aTeneM (OPMBI BOCIIUTATENEHON PabOTHI TOMKHBI PEaT30BHI-
BaThCs, AOMONHSS JPYr Jpyra, BCTpauBasiCh B €IUHBIM KapaTelbHO-
WCIIPAaBUTEIBHBIN TPOIeCcC, HAa MPOTSDKEHWH BCETO CpOKa MpeObIBaHUA
OCYXJCHHOTO B UCTIPABUTEIBLHOM YUPEKICHUH.

Kponauyes Uiabs Oserosuy,

acnupanm 1 kypca nanpaenenus «5.1.4. Yeonoeno-npasosvie Haykuy
UIICYE OI'BOY BO «Yomypmckuil 20Cy0apCcmeeHHbill YHUBEPCUMEN,
2. Mbcesck

OTBETCTBEHHOCTD 3A TEHOIU/I KAK IIPECTYILJIEHUE
IMPOTUB MHUPA U BE3OITACHOCTH YEJIOBEYECTBA
10 POCCUIICKOMY YT'OJIOBHOMY 3AKOHOJIATEJILCTBY

'eHomm Kak MNpecTyIUIEHHWE 3aHMMaeT 0co00e MeCTO cpenu
HOPM MEXAYHApOJHOTO YrOJIOBHOTO IIpaBa, BOIJIOMmas B cede Hanboee
TSOKKUE HAPYIICHHUS TIPaB YelIOBeKa U MPUHIIUIIOB TyMaHHOCTH.

OduupanbHoe TMOHATHE «IEHOLMI» B MEXIYHAapOIHOM IIpaBe
BIIEPBBIE OBLIO MPEIIOKEHO MOJLCKUM toprcToM Padasnem JleMkuHbIM
B 1944 rony B xHure «OCHOBHOE MPABHUJIO OKKYMHPOBaHHOW EBpombI:
3aKOHBl OKKYIAalWH, aHAJIU3 NPaBUTENbCTBA, MPEIJIOKEHHS BO3MeELIE-
Hus». OH ONpeeNsul TeHOIH KaK «CKOOPAMHUPOBAHHBIN IIJIaH Pa3iiny-
HBIX JACUCTBHIA, HAIIPABJICHHBIX HA COBEPILEHHE aKTOB arpecCUy B OTHO-
IICHUW OTJAEIBHBIX TPYII HACEICHWs W HACHILCTBEHHOE BTOPIKCHHE
B 9ACTHYIO JKH3Hb» %,

«CornacHo mpemIoKeHHOH JIEMKHMHBIM KOHIETIMH K MIPU3HAKaM
TCHOIIM/]A OTHOCSITCS: aKThI )KECTOKOCTH IO OTHOIIEHHIO K OTJICIEHBIM
(pU3MUECKUM JTUIAM, a TaKkKe HACHIILCTBEHHOE BMEIIATEIbCTBO B YaCT-
HYIO KH3Hb TIpeJICTaBUTENEH ONpPEeNEHHBIX COIMAIBHBIX TPYII; Meje-
HanpaBlICHHOE YHHUYTO)KEHHE HUCTOPUYECKUX, KYJIbTYpHBIX U SKOHOMH-
YECKMX OCHOB JTHX TPYII; YHUYTOXKEHHE KYJIBTYPHBIX LEHHOCTEH

135 L emkin R. Axis Rule in Occupied Europe: Laws of Occupation,
Analysis of Government, Proposals for Redress. Washington, 1944. 722 p.
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Y UCTOPUYECKOTO Hacleaus; mepenada JeTel OJHOM 3THUYECKOW Ipy-
bl JAPYTOi, CUCTEMaTHUECKOE M3bATHE LUBUIM3ALMOHHBIX U KYJIbTYp-
HBIX JIEMEHTOB, 3alPeT HA HCIOJIb30BAHHE POMHOTO SI3bIKA, YHHUUTOXKE-
HUE KHUT Ha POJHOM SI3bIKE 3TOM TPYIIBI U pa3pylleHHe MaMATHUKOB,
PENUTMO3HBIX YUPEKACHUH, My3€€eB U IPYTruX 00bEKTOB HCTOPHUECKOIO
¥ KyJIbTYyPHOTO Haclaemusin e,

®yHIaMEHTOM ISl CTAHOBJIEHHSI MEXTyHapOTHON OTBETCTBEHHOCTH
3a TeHOUUA cTal MexayHapoIHbIid BOeHHbIH TpuOyHan B HiopaOepre.

Hecmotps Ha 10, uTO B X01€ HiopHOeprckoro cyaebHOro mporec-
ca KOHUEMNIMs T'eHOIMJa NMPUMEHAIAch Il XapaKTepUCTUKU AeHCTBUN
HAIMCTOB, CaM TEPMHUH «TEHOLUI» OTCYTCTBYET B CyJeOHOM pEIICHUH.
[MpuumHOii 3TOTO CTAjIO TO, YTO JIMLIO HE MOXET OBITh MPHUBICUCHO
K OTBETCTBEHHOCTH 3a JIedHUE, KOTOPOE 3aKOHOAATEIbHO HE NMPU3HAHO
MPECTYIHBIM Ha MOMEHT €r0 COBEpUICHHUS. DOTH OOCTOSTENbCTBA SIBHO
yKa3zalnd Ha HEOOXOAMMOCTh MNPHHATHS MEXIYHApOIHBIX MPaBOBBIX
HOPM, YCTaHABIMBAIOLINX OTBETCTBEHHOCTh 3a TCHOLH.

B nacrosmiee Bpems yrojgoBHas OTBETCTBEHHOCTh 3a COBEPILEHHE
TeHOLM/a 3aKpeIyieHa B 3aKOHOIaTeIbCTBE OOJBIIMHCTBA CTPAH MHpA.

«Ha odunmansHOM ypOBHE I€HOLMIOM IPHU3HAHBI TaKHE COOBI-
TUA, Kak reHouuj xpuctuaH B Ocmanckoid Ummnepuum 1915-1923 rr.,
UCTpeOJIeHNE 1IBIraH, €BpeeB, M JPYruX HapoJOB BO BpeMeHa Bropoit
MHUPOBO# BOWHBI, TeHonua B Kambomxke B 1975-1979 rr., reHouua
uHaeineB B I'Batemanie B 1982-1983 rr. u apyrue. Tem He MeHee
MHOTHE TPECTYIJICHHsI, TaKhue Kak AeicTBUsA SMOHWMM TO OTHOIICHHIO
K QUINNIUHIAM W KHTalllaM, aToMHas OomOapaupoBKka XHPOCHMEI
n Haracaku, o pa3nuyHbIM NPUYMHAM A0 CHUX HOp HE MPHU3HAIOTCSH
FEHOIMAOM. YHHUYTOXKEHHE apMsAHCKOro HaceneHusd B OcMaHCKOU
Umnepun 1915-1923 rr. mpusHaercs NpecTyHHBIM OOJIBIIMHCTBOM
rocyaapcTB, OJIHaKo cama Typeukas pecnyOiuKa KaTeropu4ecKd
HE NPU3HAET 3TH COOBITUS FeHOLUAOM» Y.

136 | emkin R. Axis Rule in Occupied Europe: Laws of Occupation,
Analysis of Government, Proposals for Redress. Washington, 1944. 722 p.

187 Karpoma E.T., Top6anesa J[.A., Bacunses A.M. T'enonua B oTeue-
CTBCHHOM H MCKAYHApOAHOM IIpaBE: IMpAaKTUKa HOPUMCHCHHUA W IIpaBOBas
pernamenTanus // BectHuk Hayku. Ne 12 (69) 2023. C. 436-443.
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OCHOBHBIM MEXyHapOIHBIM HOPMAaTHBHO-IIPABOBBIM [IOKYMECH-
TOM B 00JacCTH OTBETCTBEHHOCTH 3a IeHoLuJ npu3Haercs KoHBeHIMs
reraepanbHOil Accambiien OOH ot 9 mexabps 1948 r. «O npenympexe-
HUM [IPECTYIUICHUS F€HOIMA U HAKA3aHUS 3a HETo».

«B cratpe II Koupermun 1948 r. reHOIMI ONIpeaemsaeTcsl Kak clie-
OyIOIINE ACHCTBUSA, COBEPLIAEMbIE C HAMEPEHHEM YHHUUTOXHTh, IIOJIHO-
CTBHIO WJIM YaCTUYHO, KaKylO-TMOO HAaMOHAJIBHYIO, STHHYECKYIO, Paco-
BYIO HJIHM PEIUTHO3HYI0 TPYINY KaK TaKOBYIO: @) YOUHCTBO UICHOB
TaKOW TPYMIbl; D) MpUYMHEHHE CephEe3HBIX TEIECHBIX MOBPEKICHHIMA
WJIM YMCTBEHHOT'O PACCTPOMCTBA WiICHAM TaKOW TPYIIIBI; ¢) MPEAyMBbIII-
JICHHOE CO3J[aHue ISl KaKOH-T10O0 TPYIIBI TaKUX KU3HEHHBIX YCIOBUHA,
KOTOpPBIE paccYMTaHbl Ha TIOJHOE MJIM YaCTUYHOE (PU3MUECKOE YHHUTO-
*keHue ee; ) Mepbl, pacCUUTaHHBIC Ha MPEJOTBPALICHUE JACTOPOKICHHS
B CpeJie TakoW TpyIIbl; €) HACHILCTBEHHAs Mepenada JACTeH U3 OJIHOU
YEI0BEYECKON IPYIIIBI B IPYTYrO» =8,

CCCP cpIrpan 3aMETHYIO pojib B YCTAHOBJIEHUU MEXKIYHapOIHON
OTBETCTBEHHOCTH 3a reHomuy W moarorobke Komsenmmu 1948 rona,
OJTHAKO COBETCKOE YrOJIOBHOE 3aKOHOJATENLCTBO HE COAEPKAIO JaHHO-
ro tepmuHa. ['maBa YK PCOCP 1960 r. o npecTyIuIeHHuAX IPOTHB MUpa
1 0e30MacHOCTH YEJIOBEUECTBA BKJIOYANA TOJBKO COCTaBbl O BOEHHBIX
npectymienusnx ',

B poccuiickoe 3akOHOAATENLCTBO HOPMa 00 OTBETCTBEHHOCTH
3a FeHOIU I BOIIIJIa C MPUHATHEM YTOJOBHOTO Kozaekca 1996 rona.

C momenTa BBeaeHus CT. 357 YK P® npeanpuHuMaIOCh HECKOIb-
KO TIOTIBITOK TIPUMEHEHMs MaHHOW HOpMmbL Tak B 1999 romy mpu pac-
CMOTPEHHH BOTPOCA O JOCPOYHOM IpPEKpAIIeHUH MOJHOMOYHMNA MPE3H-
nenta Poccuiickoir ®enepanuun b.H. EnbliiHa OJHMM W3 OCHOBaHUM
UMIIMYMEHTa ObI0 OOBHHEHHE B «JEHCTBUSX, NPUBEALINX K T€HOLUIY
poccuiickoro Hapoga». OAHAaKO HH OJWUH W3 IIYHKTOB OOBHMHEHUS
He HaOpasl HeOOXOAMMOTO YHCIIa TOJIOCOB.

138 Konsennus o MpemyNpeskIeHnH MpecTYIUIeHHs TeHOUMAa U HaKa3a-
aun 3a Hero (Ilpunsrta pesomommeirt 260 (II1) I'enepanprolt Accambien OOH
ot 09.12.1948) // CIIC «KoncynbTanTlImocy.

139 Yronosueii xkogexc PCOCP 1960 r. // Cox 3axkonos PCOCP. 1987.
T.8.C.497.
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B macTosmee Bpems cyneOHas MpakTHKa 10 paccMaTpuUBaeMoOn
CTaThe OTCYTCTBYET, HO B IocienHue roapl CleACTBEHHBIM KOMUTETOM
P® 6butn BO30Yy>KAEHBI YTOJOBHBIE [€J1a, CBSI3aHHBIE C MIPECTYIUICHUSIMU
HAUCTOB B roasl Bemmkoi OrTeyecTBEHHON BOMHBEI. B wacTHOCTH,
1o (pakTy yOuiicTBa BOCIHTAaHHMKOB E¥CKOTO METCKOTo J0Ma M Macco-
BBIX YOMICTB MUpHOTO Hacenerus PCOCP,

Cratbs 357 YK P® onpenenseT reHOITH KaK «ICHCTBHS, HAIIpaB-
JICHHBIE Ha ITOJIHOE WJIM YaCTUYHOE YHUUTO)KEHHE HALlMOHAJIBHOMN, 3THH-
YEeCKOW, PacoBOM WIIM PENMTHO3HOW TPYIIIBI IMyTeM YOHMIICTBa UYJICHOB
3TOW TpyHINbl, IPUUYUHEHUS TSHKKOTO Bpeaa UX 3/J0pOBbI0, HACUIILCTBEH-
HOTO BOCTIPENSATCTBOBAHUS JETOPOXKICHUIO, IPUHYAUTENBHOMN Nepeaadu
JeTel, HACWIBCTBEHHOTO TIepeceeHus] TM00 MHOTO CO3JaHUs KU3HEH-
HBIX YCJIOBHM, PAaCCUMTAaHHBIX Ha (HU3MYECKOE YHUUYTOXKCHHUE HICHOB
3TO# rpynmb 4L,

BobIIMHCTBOM yUEHBIX POJIOBOM OOBEKT T'€HOIMIA OMPEISIISIeTCS
KaK OOIIECTBEHHBIC OTHOIICHHUS 0 00SCIICUCHUIO MUPa U OE30MMaCHOCTH
YeJI0BE4EeCTBa.

«OrpeneseHHbIE CIIOKHOCTH BBI3BIBAET OIPENEIICHHE BUIOBOTO
o0beKkTa TeHonuJa. MHEHHS Y4YeHBIX II0 3TOMY BOIIPOCY pa3/ieiu-
muck. Tak, Hanpumep, A.l'. Kubansauk n A.B. BpuiumanToB CUMTAIOT,
YTO POJOBOM M BHIOBOM OOBEKTHI PACCMATPUBAEMOIO NPECTYIICHHUS
coBnaaaoT. OnHaKO B TEOPUH YrOJOBHOIO IPaBa POJOBOM M BHIOBOI
00BEKTBI COOTHOCSTCA KakK I1IeJI0€ U 4acTb, a 3HAYUT, HE MOTYT IOJHO-
CTBIO coBnafarhb. IloaTomy Oosiee paBUIBLHON NPEACTABISETCS MO3ULIUS
A.b. Mensanuenko u I'.JI. MockaneBa, KOTOpbIe INpenararoT ACTUTbH
MPECTYIUICHUs] IPOTUB MHUpa M OE30MaCHOCTH YelIOBEYECTBA, OTHECEH-
Hble K pazgeny 12 YK PO, na npectymienust npotuB mupa (ct. 353-355,
360 YK P®), npecTymieHus IpOTHB MPaBHUI U 00bIYaeB BEICHUS BOWHBI
(ct. 356, 359 YK P®) u npecrymieHus NpoTHB OE30MACHOCTH YeJio-
BeuectBa (ctT. 357, 358 YK P®) u ucxoxs u3 takoil kinaccuduranuu

140 Hosocenosa E. Bes cpoka npormenus // Poceuniickas razera. 2020. Ne 249.
141 Yronosuslii konekc Poccuiickoit ®enepanuu ot 13.06.1996 Ne 63-03
(pen. ot 15.10.2025) // Cobpanue 3akoHOoAaTenbecTBa PD. 1996. Ne 25, c1. 2954.
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OTIPEIEIISIOT BUIOBOW OOBEKT I€HOIM 1A KaK OOIEeCTBEHHBIE OTHOIICHMS
10 obecreyeH o 6e30acCHOCTH YeaoBedecTBan 42,

HemocpencTBeHHBIM 00BEKTOM T€HOITHIA SBIISIETCS O€30IMaCHOCTh
HallMOHANbHBIX, STHUYECKUX, PACOBBIX U PEJIMTHO3HBIX TPy KaK CO-
CTaBJIAIONAsT 0€30ITaCHOCTH YeloBedecTBa. IloTepneBIUMH OT T€HOITH-
Jla IIPUHSATO MPU3HABATh HA3BAHHBIC TPYMIbI B LIEJIOM, a HE UX OTAEIb-
HBIX TIPEeACTaBUTEICH.

«O0BbeKTHBHASL CTOPOHA MPECTYIUICHUS CPOPMYITHPOBaHA KaK JCi-
CTBHS, HAIIPAaBJICHHBIC HA MOJIHOE JIMOO0 YaCTUYHOE (PU3NISCKOE YHUUTO-
JKEHHE YKa3aHHbIX Tpymil. COCTaB MpecTyIUIeHUs (HopMaabHO-MaTepH-
anpHbIi. HacTynnenue TsKKUX MOCIEACTBUM BXOJAUT B COCTaB T€HOLMAA
U OTATYaeT OTBETCTBEHHOCTH 3a HETO B IIpeeyaX CAHKIIMU. 3aKOH OIpe-
JISJISIeT MCYEPIBIBAONIUN TePEeYeHbh CIIOCOOOB YHUYTOXXKCHUS TPYIII,
K KOTOPBIM OTHOCHT YOWWCTBO YJICHOB T'PYIIIbI, TPUIMHECHUE TSHKKOTO
Bpela HUX 3J0POBbIO, HACWIBCTBEHHOE BOCHPEISITCTBOBAHUE AETOPOXK-
JIEHUIO, MPUHYAMUTENbHAd Hepenadya JeTel W3 ONHOH 4YenoBeYecKOou
TPYNIBI B JPYTYIO, & TAKXXE WHBIE CIIOCOOBI CO3JaHMS YCIIOBUI JKHU3HH,
pacCUUTaHHBIX HA MOJHOE WIM YaCTHYHOE YHHUYTOKEHHE YKa3aHHBIX
CPYIII, B TOM YUCJI€ HACUJILCTBEHHOE MEPECEICHUE.

U3 dopmymnuposku crateu 357 YK PO cnenyer, uto youicTBO
YJIEHOB YKAa3aHHBIX TPYII NPU3HAETCS T'€HOLUUJIOM TOJBKO B Cilydae
HACTYIUICHHUS CMEPTH HE MEHEE UeM JBYX JIHII.

Poccuiickoe 3aKoHOAATEILCTBO, B oTiinuKe oT KouBeniuu 1948 r.,
HE YKa3bIBaeT MPUYNHEHNE YMCTBEHHOTO PACcCTPONCTBA KaK OTAEIHLHOE
MIPOSIBJICHIE TEHOITH A, BKJIIOYAst €T0 B MEIUIIMHCKUE KPUTEPUU TSKKOTO
Bpeza 37I0POBEIO.

Enie ogHrM OTIIMYHEM OTEUECTBEHHOTO 3aKOHOATENILCTBA OT MEK-
JYHApPOIHOTO SBIIIETCS PACHIUPEHHE COJEP)KAHWUS TaKOro IIpHU3HAKa
OOBEKTUBHOW CTOPOHBI T€HOIU/IA, KaK «CO3JIaHUE JKU3HEHHBIX YCIOBUN
PACCUMTAHHBIX Ha YHUUTOXKEHHUE. .. », BKIIOUCHHUEM B HETO «HACHIILCTBEH-
HOTO TepeceieHus». 3aKOHOAATENb PYKOBOJCTBYETCS TEM, YTO HACHUIIb-
CTBECHHEE IEPECENICHUE JIMI] Ha HOBBIC, HEIIPUBBIUHBIE UM TEPPUTOPUU

192 Mockanes T'.JI. YrosioBHas OTBETCTBEHHOCTH 3a TEHOLH/L (CTaThs 357
YK P®) : monorpadus. Kpacuosipck : Cub. dpenep. yu-t, 2017. 188 c.
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CO3Ia€T BBICOKYIO BEPOATHOCTh YMEHBIIEHHS YUCICHHOCTH WU IOJIHO-
0 MCYE3HOBEHUS IepecesieMor Ipynmbl. B TaHHOM cilydae CylIeCTBEH-
HBIMHU SIBJISIIOTCSI HE caM (DaKT AENOpTaluH JIHUI, a IMpearosaracMble
HOCJIEICTBHS TAKOTO MepeceeHusm 4,
«PaccmarpuBaemMoe NpecTyIICHUE MOKET OBITh COBEPILIEHO TOJb-
KO C MPsIMBIM yMBIcTIoM. Kpome Toro, OONBIIMHCTBO YUEHBIX YKA3bIBAIOT
Ha 00s3aTeNbHOE HAJMYUE TAKOTO NpU3HAKa CYOBEKTHBHOW CTOPOHBI,
KaK LeJIb B BUJE HOJIHOTO WM YaCTUYHOrO (hM3MUECKOr0 YHHUUTOKECHUS
HallMOHAIBbHOW, ’THUYECKON, PACOBON WM PEJIMTHO3HOM IPYIIIBL.
Opnnako, nmo mHenuto E.[I. IlankpatoBoi, ctates 357 YK PO
HE COZIEPKUT yKa3aHUs Ha LeJib, a [T0JTHOE MM YaCTUYHOE YHUUTOKCHHE
SIBJISIETCSI ISHCTBUEM M OTHOCHTCSI K OOBbEKTHBHOM CTOPOHE MPECTYIICHHSL.
C nmaHHOU MO3MLMEN CIOXKHO cornacutbes. Llenb B Hayke yrojaoB-
HOTO IpaBa MOHUMAETCS KaK HealbHas MOJENb OYyAYIIETO JKeIaeMOro
pe3yibTaTta, K KOTOpoMy cTpeMuTcst uno. CieqoBaTeNbHO, Lelb B BUIE
MOJTHOTO MJIM YaCTHYHOI'O YHHUYTOXXEHHUS YKa3aHHBIX TPYII SBISETCS
00513aTENIbHBIM PU3HAKOM HMEHHO CyOBEKTUBHOM CTOPOHBI 4,
MoTHBBI COBEPIIEHUSI PECTYILIEHNS, IPELYCMOTPEHHOTO CT. 357 YK
P®, MoryT ObITh caMbIMH pazHbIMH. K HUM OTHOCSITCS, HAIIpUMeEp, HaIH-
OHAJIbHASI M PEJIMTUO3HAS BPaXK/Ia, HETEPIIUMOCTD U JIPYTUe MO0y ICHHSI.
CyOBeKT paccMaTpuBaeMOro MpecTyIUIEHUs] OO — BMEHIEMOE
(usryeckoe JMIIo, JOCTUTIIee Bo3pacTa 16 set. Jluna B Bo3pacte 1416 ser,
COBEpIUMBILKE ACSHUS, COAEPKAIINE TPU3HAKN FCHOIMA, HECYT OTBET-
CTBEHHOCTh 1O WHBIM HOpMaMm. B KouBenmum 1948 roma orcytcTByeT
yKa3aHH€ Ha BO3pacT CyOBeKTa MpecTymyieHus, a PuMCKuil craTyT
Mex1yHapoIHOTO YrOJIOBHOTO Cy/a ycTaHaBiuBaeT 18-1eTHuil Bo3pact

HACTYIUIEHHS] OTBETCTBEHHOCTH %,

143 JTo6au JI.B. OObeKTHBHAS CTOPOHA FEHOUU/A B POCCHICKOM yroJIOB-
HoM 3akoHonarenscTBe: DE LEGE LATA u DE LEGE FERENDA // TlpaBo
1 TOCyNapcTBO: Teopus U nmpaktuka. 2025. Ne 3. C. 487-489.

144 Mockanes I'.JI. YronoBHas OTBETCTBEHHOCTh 3a TeHOLHUA (CTaThs 357
YK P®) : monorpadwus. Kpacaosipck : Cub. dhenep. ya-t, 2017. 188 c.

145 Pumckuit cratytr Mexaynapoanoro yrososroro cyaa // CIIC «Kon-
cynbTanTILmrocy.

97



Hexkoropeie yuensle, Takue kak B.II. MankoB u B.A. batbips,
YKa3bIBalOT, YTO B COBEPILICHUHM AKTOB TE€HOLMIA, TIOMHUMO PSAIOBBIX
UCIIOJNIHUTENCH, 00s3aTeIbHO YYacTBYIOT JIHMLA, 3aHMMAIOIIUE JTOJDKHO-
CTH TOCYAApCTBEHHOM I'pakJJaHCKOM, BOEHHOM WJIHM MPABOOXPAHUTEIb-
HOW cimyxOpl. OQHAKO NEHCTBYIOUIMM 3aKOHOIATEIbCTBOM IIPENYyCMOT-
peH nuib o0mui cyobekT reHouuaa. Ha sto ke ykaspiBaeT u KoHBen-
nus 1948 roma, TOBOpsS O TOM, YTO JIWIA, COBEPIIHBIINHNE T'CHOIWI,
«TOANIEKAT HAKa3aHUIO, HE3aBUCUMO OT TOTO, SIBJISIOTCA JU OHU OTBET-
CTBEHHBIMH 10 KOHCTUTYLIMH NIPABUTEIISMH, TOJDKHOCTHBIMH JIALIaMI» *4°,

Cnenyet oTMeTuTh, uTo cTatheit 357 YK PO xpumuHanu3upoBaH
TOJIBKO (pr3ndeckuil 1 OMOIOrMUECKU TeHOIM, TOTAA KaK 3a COBEpIIe-
HUE KyJbTypHOTO I'€HOLIU/Ia YTOJIOBHAsS OTBETCTBEHHOCTh HE YCTaHOBJIE-
Ha. DTO TIOPOXAaeT MPaBOBOW MPOOEN, YCIOXKHSIOMUN TpPUBICYESHUE
K OTBETCTBEHHOCTH JIMI[, COBEPIIMBIIUX JEWCTBHUS, HAIpaBICHHBIE
MIPOTUB HALIMOHATHLHON, STHUYECKOH, PaCOBON JINOO PEMTHO3HON KYIIhb-
TypBI KaKOH-TNOO0 TPYNIIBI HACENICHHS WIIM Hapo/a.

B Hayke cymiecTByIOT pa3iddHble MHEHHUS] O KOHLEIIUHU KYJIbTyp-
Horo reHorwa. Yacte yuensix, Hanpumep A.K. Kuasasskuna u /1.9. Buayc,
MOJIaraloT, YTO ACHCTBHS, HANPAaBICHHbIE Ha YHUYTOKCHHE KYJIbTYPHI,
HE MOTYT MPHUBECTH K JUKBUAAIMY HAMOHAJIBLHOW, STHHYECKOH, paco-
BOM MM penuruo3Ho rpynmsl. OpHako Oosee BEpHOH MpelCcTaBIsieTCst
no3unus [.JI. MockaneBa, KOTOPBI yKa3bIBaeT, YTO B OOJIBIIOM YHUCIIE
ciyyaeB (pU3MYECKOE YHHUYTOKEHUE UYEJIOBEUECKHX TPYIIl COIPOBOXKAA-
eTCs pa3pylIeHHeM TPEeAMETOB KyIbTyphl. B KadecTBe mpumepa MOXKHO
npuBecT TpuOyHan B KamOomxe, KOTOPBIN K aKTaM FeHOLHAa OTHOCHII
TaKke M JIEHCTBHS IO 3alpPEUICHHI0 BEPOWCIIOBENAHUS, Pa3pyLICHHIO
9KOHOMHUYECKHUX U KYIBTYPHBIX CTPYKTYP.

[locsraTtenbcTBa Ha COBOKYMHOCTH MAaTE€PHAIBHBIX M JTYXOBHBIX
LIEHHOCTEHN, CO3/aHHBIX W YHACJICJJOBAHHBIX OMNPENEIIEHHONW YeoBeye-
CKOW TpYINIIOH, a Takke Ha ee TPaAuLuH, OObIuau, SI3BIK, UCKYCCTBO,

146 Konsennus o mpemynpeskIeHnH MPecTYIUIEHHs TeHOUMAa U HaKa3a-
Hun 3a Hero (IIpunsrta pesomommert 260 (II1) 'enepansroit Accambien OOH
ot 09.12.1948) // CIIC «Koncyaprantllmocy.
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BEPOBaHMS U MOPAJIbHBIE HOPMBI IIPU COBEPILIEHUH AESHUM, OXBaThIBac-
MBIX OOBEKTHBHON CTOPOHOW MPECTYIUIEHHS, MPEAYCMOTPEHHOTO CT. 357
YK P®, MOXET CBUAETENBCTBOBATh O HAJIWYUM yMBICIA HA JIMIICHUE
JaHHOH TPYMITBI €€ OTINYUTEIBHBIX OCOOCHHOCTEH M COOCTBEHHOM MIICH-
TUYHOCTH U, KaK CJIEJCTBHE, HA YHUUYTOXKEHHE IpeCIeayeMON TPYIIIbI

Kak TakoBoi*’

. OnHako Takue AEHCTBUS B HACTOSIMHA MOMEHT HE SIBJIS-
IOTCSl YTOJIOBHO Haka3zyeMbIMHU. B CBsI3M ¢ 3THUM mpeacTaBisieTcs He00Xo-
JVMBIM 3aKOHOAATEIbHOE 3aKPEIUICHUE MPU3HAKOB KYJIBTYPHOIO I'€HOLH-
Jla ¥ YCTaHOBJICHUE YTOJIOBHOI OTBETCTBEHHOCTH 3a €r0 COBEPILEHMUE.

[MogBoas MTOT MPOBEAECHHOMY HCCIEAOBAHUIO, MOXHO CQOPMY-
JUPOBAThH CIEAYIOIIKE BBIBOABL. Bo-mIepBBIX, IPAaBUIBHOE ONpEneIeHUE
POZOBOro, BUIOBOTO M HEMOCPEICTBEHHOI'O 00BEKTa IeHOLNAA CBSI3aHO
C OIpeneNeHHBIMH CIIOXKHOCTSIMU. Hanbomnee mpaBUIbHON MpenCTaBiIs-
eTcs MO3MLUS O TOM, YTO POAOBBIM OOBEKTOM paccMaTpHUBAEMOro Ipe-
CTYIIUICHUA SABJIAIOTCA O6HI€CTBCHHI)IC OTHOIIIEHHUSI 110 OOECIIEUECHHIO
MHUpa U 0€30MaCHOCTH YEIOBEUECTBA, BUAOBBIM — 0€30MMaCHOCTh YeJIOBe-
4ecTBa, a HeMOCPEICTBEHHBIM — 0€30IMacHOCTh HAIIMOHAJBHBIX, STHUYE-
CKHUX, PACOBBIX M PEJIMTUO3HBIX Ipymil. Bo-BTOPBIX, CyOBEKT reHoIuaa
SIBIISIETCS. OOLIMM, W OTBETCTBEHHOCTHh HACTYIAET HE3aBUCHMO OT TOTO,
o0naiaer I JMIO, COBEPIIMBIIEE NPECTYIICHUE, CIICIIUAIBHBIM CTaTy-
COM WJIM IOJTHOMOYMSIMH. B-TpeTbHX, B JEHCTBYIOLIEM YrOJIOBHOM 3aKO-
HOJIATEJIbCTBE MPEyCMOTPEHa OTBETCTBEHHOCTD TOJILKO 3a (pr3nyeckuii
i 6uonornyeckuil reHonua. IIpeacrasisercsa 1enecoodOpa3HbIM KpH-
MUHAJIM3UPOBATh TAKXKE U KyJIbTYPHBIM F€HOLUA.

147 I1lepenesa K.B. PeTpocneKTHBHBIN aHANM3 CTAHOBJIEHHS YrOJOBHOM
OTBETCTBEHHOCTH 3a TeHouws // IIpaBo M ToCyHapCTBO: TEOPUS M MPAKTHUKA.
2025. Ne 3 (81). C. 108-118.
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JdanunnoBa Mapusi AHpeeBHa,

acnupanm 1 kypca Hanpasnenus «35.1.4. Yeonosno-npasogvie Haykuy
UIICYE OI'BOY BO «Yomypmckuil 20Cy0apcmeeHHblll YHUSEPCUMEN,
2. Mxcesck

YI'OJIOBHO-ITIPABOBOI AHAJIN3 HOPM POCCHHMCKOI'O
3AKOHOJATEJIbCTBA O PEABUJINTALIUY HALIU3MA
M UX IPAKTUYECKOE IPUMEHEHUE

B COBPEMEHHBIX PEAJINSX

Benukag OtedecTBEHHAs BOWHA OCTaBMJIa HEW3NIAAUMBIH ClIeq
B UCTOPUM Halllel CTpaHbl, copMHpoBalia HAIMOHAIBHOE CaMOCO3Ha-
HUE W CTaja ypOKOM MY>KECTBa, CTOMKOCTH M €AMHCTBA HapoJla mepen
JIUIIOM OOIICH yrpo3bl.

B nocnennue aBa AecATHIETHS MBI CTAaHOBUMCS CBHUIACTEISMHU
TPEBOKHOM TEHJICHITMH — HAOHMPAIONMIEro MOMYJISIPHOCTh HCKAKCHUS
ucropuueckux (akroB o Bemukoit OteuecTBeHHOM BoiiHe. Ilon BuoM
«HOBBIX TPAKTOBOK» M «II€PEOCMBICIICHUS 3a4aCTYIO TPEANPUHUMAIOT-
Csl TIONMBITKH TOJBEPTHYTh COMHEHHIO PEIIAIONIYI0 POJb COBETCKOTO
Hapojia B pa3rpoMe Hallu3Mma, a TIOpOi M BOBCE BO3IIOKUTH OTBETCTBEH-
HOCTH 32 pa3Bs3bIBaHHE BOWHKI Ha MoOenuTeneil. Takue peiicTBUs BeIyT
K KpaifHe ONacHbBIM MocieaAcTBUsAM. OHU He TIPOCTO OCKBEPHSIOT MaMsITh
MaBIINX, HO W HAIMpPSIMYIO TOJPHIBAIOT JYXOBHBIE W IMMAaTPHUOTHYECKHE
LICHHOCTH, OCHOBaHHBIE Ha MpaBie O TOU BOMHE.

Oco3HaBasi BCIO OMAaCHOCTh ACCTPYKTUBHBIX TeHAeHUUU, Poccuit-
ckasg Penepanyst, HaunHast ¢ 2009 roga, nepenuia K CHCTEMHON M pelIu-
TedbHOW OOppOe HE TOJNBKO Ha TOCYAapCTBEHHOM (3aKOHOIPOEKT
Ne 197582-5 ot 06.05.2009 «O BHeceHHMU H3MEHEHHMH B OTJAEJIbHBIC
3aKoHoJaTenbHble akThl Poccuiickoit denepanun mo BOIPOCY YCTAHOB-
JIEHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a IMOCATaTENIbCTBO HA HCTOpPUYE-
CKYI0 MaMsATh B OTHOIICHWU COOBITHIA, WMEBIINX MECTO B TIEPHOI

BTopoii MEPOBOI BOWHBI»), HO U Ha MEKIYHAPOIHOM YpOBHsx 14,

148 O pHeceHuM M3MEHEHHUI B OTAENbHBIE 3aKOHOJATENbHEIE aKThl Poc-
cutickoit @enepanuu (MO BOMPOCY YCTAHOBIIEHUS YTOJOBHOW OTBETCTBEHHOCTH
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18 mexaGpst 2013 roga B Horo-Mopke Ha mieHapHOM 3acemaHHH
68-ii ceccum I'enepanbuoit Accambiien OOH Obiia mpuHSATa BHECEHHAS
neneranueid Poccmiickoit ®Pepepanuu pesomronmsi «bopeba mpoTHB
repom3aIiy Halu3Ma M JPYTUX BUJOB NMPAKTHKH, KOTOPHIE CIIOCOOCTBY-
10T 3CKaJAIKA COBPEMEHHBIX (JOPM pacu3Mma, pacoBOW TUCKPUMHUHALIUH,
KceHO()OOWH U CBSI3aHHOW ¢ HUMHU HETEPIUMOCTI.

JlaHHBIM MEXAYHApOJHO-TIPABOBOM aKT 3aKpENMl OCYKJICHUE
MIPAKTHKH, HAIMPABIEHHOW Ha peabMINTAlMIO HAIM3Ma, BKIIIOYAIOMIeH
B TOM YHCJIE T€POM3ALMUI0 CTPYKTYP HAIIUCTCKOI'O PEKUMa, BaHIAIN3M
B OTHOIICHWW aHTU(AIIUCTCKOTO Hacienus, (pambCu(UKaAIII0 UCTOPH-
4ecKol mamsaTu,

IIpunsaTue nanHol Pe3omronuu mpUILIOCE HA BPEMsI YCTaHOBIIE-
HUS YTOJIOBHOW OTBETCTBEHHOCTH 3@ peabUIIMTALMIO Hallu3Ma U 3aKper-
JIEHUSI COOTBETCTBYIOLIEH HOPMBI B YTOJIOBHOM KoJiekce PD denepainb-
HbIM 3akoHOM OT 05.05.2014 Ne 128-®3 «O BHECEHHWU HW3MEHCHHIA
B OTJCNBbHBIC 3aKOHONATENbHBIC aKThl Poccuiickort ®Denepammm» ObLIa
BHECeHa cTaths 354.1.

Jannas HOpMma, Oyaydd OTHOCHTEIIEHO HOBOW W 00Iafarormieit
CJIO)KHOM JTUCTIO3UIIMEN, BbI3BIBAET 3HAYUTEIbHbBIN UHTEPEC KaK C TOUKU
3pEHHUs] TEOPETUYECKOTO OCMBICIIEHHUS, TAK U B KOHTEKCTE €€ MpaKTH4e-
CKOTO MPUMEHEHUSI.

Jist Gonee TOYHOTO OHUMAaHUS TEPMUHA «PEeaOMITUTAIMSI HAIIK3-
May ClieyeT OOpaTHTHCS K ITUMOJIOTHYECKOM MPHUPOJE M PacCMOTPETh
COCTaBJISIOIIME TOHATUS OTAENbHO. COINIacHO TOJKOBOMY CIIOBApIO
OskeroBa «peaOWJMTAIMS» — MPOU3BOJHOE OT CIIOBA «PeabUIIMTHPO-
BaTh», O3HAYae€T BOCCTAHOBJICHHE B YEM-JIIMOO, HANpUMEpP B NPEKHUX

3a MOCATaTeNbCTBO HA MCTOPHYECKYIO MAaMSITh B OTHOIICHHH COOBITHIA, UMEB-
mIMX MecTo B nepuon Bropoit MupoBoii BoitHbl) : 3akoHompoekt Ne 197582-5
ot 06.05.2009 // OdurranbHeril cadT CUCTeMbI 00eciCUeHUs 3aKOHOIATSIIFHON
nesrensroctd. URL: https://sozd.duma.gov.ru/bill/197582-5 (nata oGpaiueHus:
31.10.2025).

149 Pesomonus, mpunsitas [enepanbroii Accambrneeii 18 nexa6ps 2013 T.
A/RES/68/150 // Oduumansueiii caitr OOH. URL: https://www.un.org/ru/ga/
third/68/third_res.shtml (zata o6parenus: 31.10.2025).
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npasax'®’. Boyee TOro, B MpaBOBOM acHEKTE CIIOBO «PeabHIUTaLUs
TaK)k€ MMEET IOJIOKHUTEIbHBI OKpac, a €ro 3HaueHHE pacKpbIBAeTCs
BcT. 5 VIIK PD — mopsmok BOCCTaHOBICHHUS IpaB W CBOOOX JIHIIA,
HE3aKOHHO MJIM HEOOOCHOBAHHO MOJBEPTHYTOTO YTrOJIOBHOMY Ipecieo-
BAHMIO, U BO3MENIEHHUS TIPUIUHERHOTO eMy Bpena’™.

3HaueHHe CIOBa «HAIM3M» Ha CETOAHAINIHUN JeHb 3aKOHOMA-
TEJIHHO HE OMpeAeNieHO, OJHAKO IO TOJKOBOMY cioBapio Oxerosa
10 HAIIM3MOM TIOHMMAeTCsl TepMaHCKHi ¢ammu3M. B cBoro ouepens,
(hamm3M — 3TO MAEOJIOTHS BOMHCTBYIOIIETO PacHu3Ma, aHTHCEMHTH3Ma
Y IIIOBMHU3MA, OTHPAIOIINECs] Ha Hee MOJNTUYECKHE TCUCHHS, a TaKKe
OTKPBITast TEPPOPUCTHUYUECKAsT TUKTATypa OJHOW TOCIIOACTBYIOIICH Iap-
THH, CO3JAHHBINA €10 PEHPECCUBHBIM PEKUM, HAIPABJICHHBIA HA IIOJAB-
JICHUE TPOTPECCUBHBIX OOIICCTBCHHBIX JBIKCHUM, Ha YHHUTOXKCHUEC
JEMOKPATHH U Pa3BI3bIBAHUE BOIHEL.

Takum 00pa3oMm, HCXOAS U3 COBOKYITHOCTH MMEIOIIMXCS OMpeae-
JIEHUH, MoJ peadmiInTaneil Halu3Ma MOYKHO MOHMMAaTh BOCCTaHOBIIE-
HUE B IMpaBax JUKTaTypbl T€PMAHCKOM TOCIOACTBYIOMIEH MapTUH U CO-
3IaHHOTO €10 PEelPEeCcCCHBHOrO pexuma. /laHHOe ompeseseHne MpoTHUBO-
PEYHT CMBICITY, BIIO)KEHHOMY 3aKOHOZATENIeM IPH HAITUCAHUH CTaThH.

Tax, B cratbe 354.1 YK P® peabunuranus Hanu3ma orpenensier-
Csl KaK OTpullaHue (haKTOB, YCTAHOBIIEHHBIX IMPUTOBOPOM MeXIyHAPOI-
HOTO BOCHHOTO TpHUOyHaNa sl CyJa M HakKa3aHUs TJIABHBIX BOEHHBIX
MPECTYITHUKOB EBPONEHCKUX CTPaH OCH, OJOOpEHHE MpecTyIUICHHH,
YCTaHOBJICHHBIX YKAa3aHHBIM MPUTCOBOPOM, & PABHO PaCIpPOCTPaHEHUE
3aBeOMO JIOKHBIX cBeAeHuit o pearensHocT CCCP B roast Bropoit
MUPOBOH BOWHBI, COBEPIIIEHHBIC MyOINTHO.

BunoeiM 06bexTOM cTath 354.1 YK PD BrICcTymaroT oxpaHsieMbie
3aKOHOM OOIIECTBEHHBIE OTHOIIEHHS, 00eCreurBarone 0e30macHOCTh
MHUPOBOTO COOOIIECTBA, OJHAKO HEIOCPEICTBEHHBI OOBEKT JaHHOW
CTaThbU BBI3BIBACT PsiIl CIIOPOB B yuyeHOH cpene. Tak, E.B. UepBoHHBIX

150 Tonkoseiii cnosaps Osxerosa ommaitn. URL: https:/slovarozhego-
va.ru/ (mara obpamienus: 05.11.2025).

151 Yronosro-nponeccyanbHbIi Kopeke Poccuiickoit Deneparu ot 18.12.2001
Ne 174-®D3 (pen. ot 27.10.2025) // Cobpanue 3akononarensctBa Pd. 2001.
Ne 52, cr. 4921.
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HEIMOCPEICTBEHHBIM OOBEKTOM Ha3bIBAET WCTOPUYECKYIO IMaMATh Hapo-
na'® a A.JO.lBaHOB B CBOEH AMCCEpPTalMM B KAauyeCTBE OCHOBHOIO
HEIMOCPEACTBEHHOT0 00BEeKTa peadWiINTaliy Halu3Ma BBIIEISET WHTe-
pechl 6E30MacHOCTH YeoBedecTBa ™,

OO6pamasch K OOBbEKTUBHOM CTOpPOHE peaOWMIMTAITMH HalHU3Ma,
MOJKHO BBIJICITUTh TPHU €€ (hOPMBI:

1) orpunanue (akToB, YCTaHOBJICHHBIX MPHUTOBOPOM MexayHa-
POIHOTO BOGHHOTO TPUOYHAIIA [T Cy/la U HaKa3aHHS TJIaBHBIX BOEHHBIX
MPECTYIMHUKOB EBPOMEHCKUX CTPaH OCH;

2) omo0OpeHue MPECTYIUICHNH, YCTAHOBICHHBIX YKA3aHHBIM IPH-
TOBOPOM;

3) pacmpocTpaHCHHE 3aBEIOMO JIOKHBIX CBEICHHUH O JIESTEIbHO-
ct CCCP B roast Bropoit MupoBOii BOWHBI, COBEPIIIEHHBIE TTyOJIMIHO.

Hanuno npoTtuBopedre Mexy OOMENPHUHATHIM 3HAYCHUEM CIIOBA
«peadunuTanus» M €ro WCMOIb30BaHUEM B 3aKOHE ISl OMMHCAHUS JaH-
HBIX JeiicTBHA. B 3TO# CBSI3W MpenCcTaBisieTCs, YTO TOHATHUS «ITyOIH4-
HOE OINpaBjaHUe HalM3Ma» U «IpolaraHja Halu3Ma» SBISIOTCS Ooiee
noxxonsmumMu. [IpaBoBoe conepkaHue MOHITHN «ITyOJIMYHOE OTpaB/a-
HUE» U «IIpoMaranja» packpbeITo B mpuMedannu K ctatee 205.2 YK PO,
M UX 3aMMCTBOBAHHME CIIOCOOCTBOBANIO Obl €IUHOOOPA3HOMY NPUMEHE-
HUIO TEPMHUHOJIOTHH.

Cxoxell Toukd 3peHust npuaepkupatorcs yuenole M.I'. JleBan-

noBckas®™ u B.B. PoBHeiiko!®®

, KOTOPBIC TAKIKC YKAa3bIBAIOT Ha TCPpMH-
HOJIOTHYCCKYIO HETOYHOCTDH 3aKOHOJAATEIIA U NpCjiaratoT UCII0JIb30BaTh

Ooiee KOPPEKTHBIC IMTOHATHSA, KOTOPBIC ObLIH IMPUBEACHEI BBIIIEC.

152 Yepponnpix E.B. YrosoBHO-NpaBoBas XapakTepUCTHKA NPECTYILICHHIA,
peaycMOTpeHHBIX cT. 354.1 «Peabmmuranus HanmsMa» YK P®, u otnensHbie
mpobaeMsl ee npaBonpuMeHeHus // [IpobaeMbl MpaBOOXpaHUTEIBHON JesTeNb-
Hoctu. 2015. Ne 4. C. 21-27.

153 Mpanos A.JO. YronoBHas OTBETCTBEHHOCTD 33 PEaOMIIMTAIIMIO HALIM3-
Ma : aBToped. ucc. ... KaHn. ropun. Hayk. Kpacaoaap, 2018. C. 9.

154 lepanpmosckas M.I'. Peabunmuranms HanusMa Kak IIpecTyIuieHue //
Bectauk YHuBepcutera nmenn O.E. Kyraduna. 2018. Ne 12 (52). C. 155-162.

155 Pogmeiixo B.B. IIpo6neMbl yTroJ0BHO-TIPABOBOM OLEHKH PEeaOHINTALIN
HalU3Ma KaK MPECTYIUICHUS MEeKIyHAPOIHOTO Xapakrepa // BectHuk Ymmyprcko-
ro yauBepcuteTa. Cepust «dKkoHOMHKA U TipaBoy. 2021. T. 31, Ne 5. C. 882-890.
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B cBoro ouepens, A.FO. MBanoB numieT: «Omo0peHne mpecTyIuie-
HUH, yCcTaHOBJIEHHBIX MpuroBopoM HropuOeprckoro TpuOyHamna, mpen-
CTaBJIsIeT cOOOH BBRIpaKEHHOE B JIF000H (popMe ompaBIaHre COBEPIICHIS
TM000T0 U3 MPECTYIUICHU, HETIOCPEACTBEHHO MIEPEYHCICHHBIX B HA3BaH-
HoM [IpuroBope». ABTOp HE BUAMUT CMBICIA B Pa3/IENeHUN ONpaBAaHUA
Ha MyOJIMYHOE M YaCTHOE, TaK KaK, 10 €r0 MHEHHIO, 3aKOHOAATEIIb BKJIa-
IBIBACT «TTYOMHHBIA CMBICI KPUMHUHAIM3ALUU 3TOTO IESHUS ISl JIUIIe-
HUSI «IPUBEP’KCHLIEB) BO3MOXKHOCTH IOPUIAMYECKH JIETAIN30BaTh COBEP-
LICHHBIE PEKUMOM HAIMCTCKOM ['epMaHuM MpecTyIUleHHs MOJ KaKhM-
160 61arOBUAHBIM IPELTOroM» 8,

B kagectBe mpuMepa mpUMEHEHHS OOBEKTHBHOW CTOPOHHI 4. 1
cT. 354.1 YK P® Ha npakTuke XOTejoch Obl IpUBECTH IpuUroBop Bep-
XOBHOTO cyaa Ymmyprckoit Pecry6muku ot 20.05.2024 Ne 2-15/2024,
OCTaBJICHHBIN B cmiie omnpeneneHneM CyneOHOH KOJUIETHH 10 YTOJIOB-
HbIM jenaMm BepxoHoro Cyna Poccuiickoit ®denepanuu ot 27.02.2025
Ne 43-Y]125-1-A4, cormacHO KOTOpOoMy OOBHHSEeMBIH M., Haxonsch
Ha Kpbllie nexa LleHTpa TpyaoBoH agantanuy OCY>KIAEHHBIX, pacIoio-
KEHHOW Ha TEPPUTOPUH HCIIPABUTEILHON KOJIOHHUH, IIyOJIUYHO 0Z0OpHIT
MpOLEIYypY MaccoBOI'O YMEPILUBJICHUS HAIMCTaMHU €BPEEB — Y3HUKOB
jarepsi yHuuTokeHusi «CoOubop» B ra30BbIX Kamepax. JleicTBus
noacyaumoro M. cyn ksBamuduuupyer mo 4.1 cr.354.1 YK PO —
peabmnTanusl HalM3Ma, TO €CTh OJJOOpEeHHe MPECTYIUICHHH, YCTaHOB-
JIEHHBIX MPUTOBOPOM MEKAYHApOAHOTO BOEHHOIO TpuOyHana s cyaa
W HaKa3aHWsA TJIaBHBIX BOCHHBIX MPECTYITHUKOB €BPOIEHCKUX CTPaH OCH,
COBEpLIEHHOE MyOaMaHO™’,

Crout taxke orMeTuTh, uTo u A.JO. UBanos, u M.I'. JleBanmoB-
ckasi, B.B. PoBHellKO cXOJATCSl BO MHEHHUU, YTO MOHUMAaHHE PacIpo-
CTpaHEHM 3aBEOMO JIOKHBIX cBeneHnil o aesrenbHocTH CCCP B Tombt
Bropoit MupoBoii BOWHBEI JOKHO CBOJUTHCS K JesTensHocTH CoBeT-
ckoro Coto3a, opunmansHo 3akperuieHHoi B [Ipurosope HropuOeprcko-
ro TpuOyHana.

15 Ypanos A.1O. Vkas. cou. C. 9.
157 TIpurosop BepxosHoro cyna Viamyprckoii Pecry6muku ot 20.05.2024
Ne 2-15/2024. URL.: https://online.consultant.ru/
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C HaHHOM MO3UIMEN CJIO)KHO HE COIJIACHTBHCS, TaK KaK 3aKOHOJa-
TeJIh CaM OTPaHWYHMBAET IMOJHOTY cdepbl AeicTBus HOpMbI HiopaOepr-
CKAM TpHOYHAJIOM, YTO, B CBOIO OYepE/b, BHICTYIIAET €Il OJHUM JUC-
KYCCHOHHBIM BOIIPOCOM.

Kak Oputo ckazaHo BbIlIe, B pacCMAaTpUBacMON HOPME YUYTECHBI
TOJNBKO (DaKThI, YCTAHOBJIEHHBIE MIPUTOBOpaMH MexXTyHapOTHOTO BOEH-
HOro TpuOyHana, ogHako HropHOeprckuil mpoiecc HE SBISCTCS CIMH-
CTBEHHBIM MEXKYHAPOIHBIM CYACOHBIM MPOIIECCOM, Ha KOTOPOM OCYXK-
JATNCHh HAIIUCTCKUE MPECTYITHUKH.

3akoHOAaTEIeM HE ObUTH yYTSHBI MHBIC MEKIYHApPOJIHBIC CyIe0-
HbIC TPOIIECChI cepeluHbl XX Beka — CyneOHbIN mporecc B [laxay,
OpankdypTckuii mpoiecc Haj y3HHKaMH, MeXayHapOJHbIH BOCHHBIH
TpubyHan as Jansaero Boctoka (Tokutickuii TpuOyHa).

ITockonpKy mpecTyIuieHHs,, paCCMOTPEHHBIE IPYTUMHU MEXIAYyHa-
POAHBIMU Y HAMOHAJIBHBIMU CYAaMH, HUUYTh HE MEHEE TSDKKH, YEM TE,
4TO OBUIH TIPeIMETOM pazOuparenpcTBa B HiopHOepre, 3akoHOAaTeNbHAS
HOpMa, YYHUTHIBAIOIIAs JIWIIb MPUToBOopel HropHOeprckoro TpuOyHana,
NPEACTABISIETCS] HEMOIHOM.

Eme onHoil HOBEION 3aKOHOIATENS SIBISIETCS MCIOIb30BaHUE
(hopMyITMPOBKH KBaTU(PUIMPYIOMIETO TMPU3HAKA «C WCKYCCTBEHHBIM
CO37IaHUEM J0KA3aTeIhCTB OOBHHEHUSY. YUEHBIE CXOISITCS BO MHEHUHU,
YTO HajJuuue WAEHTUYHOro mnpusHaka B cT. 306 YK P® 3acraBnser
MPABONPUMEHHUTENICH U yUEHOE COOOIIECTBO TOJIKOBATh TAHHOE ITOHITHE
B COOTBETCTBHH C BIIOKCHHBIM B HETO CMBICIIOM OTHOCHUTEIHHO KaXKIOM
HopMbI YK PO.

B cBoeit HayuHo# cTtaTtbe «IIpoGieMbl yromoBHO-TIPaBOBOM OIIEH-
KU peaOuIuTaIiiy HaIlli3Ma KakK MPEeCTYIUICHUS MEKTyHAPOHOTO XapakK-
Tepa» B.B. PoBHeilko yTBepxaaeT, YTO JOKAa3aTelIbCTBO, B IOpUIUYE-
CKOM CMBbICIIe, HE MOKET CYIIECTBOBAaTh BHE IOPUIUYECKOrO Mpolecca
[0 KaKOMY-JIN0O JieNy, a TIOHSATHE «OOBHHEHHE» TPAKTYETCS C MaTEpH-
QIBHOHN W TpoIlecCyallbHOM To4eK 3peHus. OOBUHEHHE KaK MaTepUallb-
HO-TIPABOBOE TMOHATHE — 3TO COBOKYMHOCTh YCTAHOBJICHHBIX MO JEIY
Y BMEHEHHBIX OOBHHICMOMY B BUHY OOIIECTBEHHO OMACHBIX U MPOTUBO-
MpaBHBIX (DAaKTOB, B TO BpeMs Kak OOBHHEHHE B TIPOIECCYyabHO-
[IPaBOBOM IOHUMAHHHU — 3TO ACSITEIBHOCTh TOCYIapCTBEHHBIX OPTraHOB.
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E.B. UepBoHHBIX BBICKa3bIBAET MHEHHE O TOM, YTO JaHHBIN
MPU3HAK BBIPAXKAETCSI B MCKYCCTBEHHOM ()OPMHPOBAaHHHM OOCTaHOBKU
WIK MECTa SIKOOBI COBEPILICHHOTO NPECTYIJICHUS, U3TOTOBJICHUH IIOA-
JEJIbHBIX JTOKYMEHTOB, OCTAaBJICHHUHU CJIENOB Ha IMpEeAMEeTax, MMEIOIIUX
3HaYeHWe A JOKa3blBaHUS 0 YTOJIOBHOMY Jeny. B cBoro ouepensp,
B ctathe 354.1 YK P® uckyccTBeHHOE CO3/aHME TOKA3aTelNbCTB OOBU-
HEHHS BBIPa)KaeTcs, HAIpUMep, B IMyOJMYHOM OOHapOJOBAaHUU HECYIIE-
CTBYIOIIMX MaTE€pPHaIOB (B OTCYTCTBHE NEPBOMCTOYHHMKA) WM HCIONb-
30BaHHE «BBIPBAHHOI» W3 KOHTEKCTa HH(OPMAIHH, MOJHOCTHIO
WIM B YacTH WCKaXKalomied obien3BecTHbIE (PAKTHI, TOATBEPKAaEMBbIC
HEPBOMCTOYHUKOM S,

Taxoke Ha MpakTUKE BO3HUKAET MpobJeMa MpuMeHEeHUsT KBaaudu-
LUPYIOLIET0 MPU3HAKA «C HCKYCCTBEHHBIM CO3JIaHMEM J10Ka3aTelbCTB
obBuHEeHHU (I «T» 4. 2 cT. 354.1 YK P®), Tak kak Ha CETOXHATITHHI
JICHb CYIIECTBYET KpaiiHe Majio OOBHHUTEIHHBIX IPUTOBOPOB.

OnauM n3 Hux sBisiercst npurosop Cankt-IlerepOyprekoro ropoa-
ckoro cyzaa ot 24.08.2023 no nmemy Ne 2-29/2023, cornacHO KOTOpOMY
noacyauMmeii H. pasmecTun koMMeHTapuil B COLIMAIBHOM CETH, COOEp-
XKallUi TPOU3BOJIBHOE OJOOPHUTENIBHOE TOJIKOBAaHHE HCTOPHUECKHX
U IOpUANYECKHX (DaKTOB, YCTAHOBIEHHBIX MEXIyHApOIHBIM BOCHHBIM
TpubyHanoMm B HiopuOepre, ¢ TEKCTOM, OJOOPSIOMIMM MPECTYIICHUS
Hanmonan-counanucrudeckoit pabouedt maptum [epMaHum BpemeH
Bropoii mMupoBoii BOWHBI M TpecTyIuieHHs ¢amuzMa — XO0JIOKOCTa,
a Takke C LENbI0 MPUIaHMs AOCTOBEPHOCTH CBOEMY CcCyxzaeHuto, H.
WCKYCCTBEHHO CO3JaJl JIOKa3aTelbCTBA, ITPUBEAS CCBUIKM Ha KHHTY
Anoneda I'mrnepa «Maitn Kamnd», npusHaHHYIO 3KCTPEMUCTCKUM
MaTtepuasioM Ha tepputopun Poccuiickoii deaepaiiuu, B COOTBETCTBUU
C pelIeHrneM CyZa, a TakKe Ha TMCEeBIOHAYYHBIE TPYJBl aBTOpa TEOPUHU
0 mpeBocxocTBe Hopaudeckoil pacel I'.I'. JleiictBus H. cyn kBamudu-
LHUPYET 1O il «B, I» 4. 2 ¢T. 354.1 YK PO kak peaOunuraius Hanu3ma,
TO €CTh OTpHLAHHE (AaKTOB, YCTAHOBJIECHHBIX HPUTOBOpPOM MexayHa-
POIHOrO BOEHHOI'O TpHUOyHana AJsl Cyla M HaKa3aHUs IVIaBHBIX BOGHHBIX

18 Yepponnsix E.B. Ykas. cou. C. 21-27.
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MIPECTYITHUKOB €BPOIIEHCKUX CTPaH OCH, COBEPIICHHBIE MyOIMYHO C HC-
MOJIb30BaHUEM WH(POPMAIIMOHHO-TEIICKOMMYHHKAITHOHHON cetn «HTep-
HET» U UCKYCCTBEHHBIM CO3/IaHMEM JI0KA3aTeNIbCTB OOBUHEHHs ™,

Bonee Toro, BeI3BIBaeT coMHEHHE (GopMyTHpoBKa 4. 3 cT. 354.1
YK P®, xoTopasi CBA3BIBACT PeaOMIMTAITAIO HAIM3Ma CO CBEIACHUSMU
O THSX BOMHCKOMW CIIaBbl, MAMATHBIX AaTtax Poccuy W cMMBOJaMH BOWH-
CKOM CIlaBbl, TaK KaK 3aKOHOJATEIh HE OTPAHUYMBAET MEPEUCHb TaKUX
JIaT TOJIBKO COOBITHAMU Bemnukoit OTeuecTBEHHON BOHHBI.

[TonsiTue M mepedyeHb NHEH BOMHCKOM CIABbl U MaMATHBIX JaT
Poccun packpriBaercs B @enepanbHoM 3akoHe ot 13 mapra 1995 roga
No 32-03 «O pgHSX BOMHCKOM clIaBBl M TAMSATHBIX JaTax Poccumy.
Bwmecre ¢ tem cT. 354.1 YK PO onepupyer OTAEIHHO MOHATHEM «IHU
BOMHCKOW CIIaBBD» M OTIEIBHO — «IIaMsITHBIC NaThl Poccuu, CBsS3aHHBIC
¢ 3amuToil OTeuecTBa», B TO BpeMs KaK CHELUUATH3UPOBAHHBIA 3aKOH
YCTaHABIMBAET JHU BOMHCKOW CIaBBI, KOTOPHIE OTMEYAIOTCS B O3HaMe-
HOBaHHE CIIaBHBIX MOOE] POCCUICKMX BOWCK, CHITPABIIUX PEIIAIOIIYIO
posib B ucropun Poccuu, m OTAENBHO — MaMATHBIE ATl B MCTOPHH
OteuecTBa, CBSI3aHHBIC C BAXKHEHIIMMU HCTOPUYECKUMH COOBITHSIMU
B XKHU3HU TocynaapctBa U oOmiectBa ([leHbp B3ATHS TYPEIKOW KpPEroCTH
Wsmann mon xomanpoBanuem A.B. Cysoposa (1790 rox)). Camocros-
TEPHOTO TIOHATHS «IaMATHBIE NaThl Poccuu, CBsi3aHHBIE C 3aIUTON
OteuectBay, B denepambHoM 3akoHe He Bcrpedaercs. [1omoOHBIM
JKe 00pa3oM OOCTOMUT CHUTyaIlUsi W C IMOHITHEM «CHMBOJIBI BOHMHCKOM
CJIaBBI», KOTOPOE HE PACKPHIBACTCS HU OJHUM HOPMATHBHO-TIPABOBHIM
aktoM Poccuiickoit ®enepanun’®,

[Ipumepom npumenenus 4. 3 ct. 354.1 YK PO ciyxur npurosop
CaepoBckoro obmactaoro cyaa ot 27.06.2025 mo gemy Ne 2-39/2025,

159 MMpurosop Canxr-IleTepbyprekoro ropoackoro cyaa ot 24.08.2023
mo geny Ne 2-29/2023. URL.: https://online.consultant.ru/

160 Bapyenko U.A., Jlutesax JL.I'. Xapaxrepuctuka ct. 354.1 YK P® «Pe-
aOWIIMTalKs HAIIM3Ma» U COOTHOIIEHHME CO CMEXHBIMHU cocTaBamu (dacts 1) //
I'ymanuTapHBIC, COIMUANBLHO-)KOHOMHYECCKHE W oOlIecTBeHHbIe Hayku. 2015.
T. 1, Ne 11-1.
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COIVIAaCHO KOTOpOMY mojcyauMeblid E., Oyayuu ocBenoMIICHHBIM, 4YTO Mo-
HyMEHTaIbHasl KOMIIO3ULUA «bOEBBIM M TPYAOBBIM IMOABHATaM B Bemnu-
kot OteuectBeHHOU BoitHEe 1941-1945) sBusercs 00BEKTOM KyJIBTYp-
HOTO HacJIeJIsl PErMOHAJIbHOIO 3HAUEHUs,, CHMBOJIOM BOMHCKOH CIaBBbl
Poccun u co3mana ¢ menbl0 YBEKOBEUMBAHMS MaMSITH O COOBITHSX,
00 yyaCTHHKax, O BeTepaHax M xeprBax Bemukoit OTedecTBEHHON BOW-
HBI, I€p’Ka B MPaBOM pyKe CUTapeTy, B3OILEJ] HOoraMy B 00yBH Ha ILIO-
mIafKy MOCTaMEHTa, MPUCENI Ha HEro, IMOCIe Yero MOJHEC CHUrapeTy
K IUTAMEHH COOPY)KEHHUsI M IIOJKET CUTapeTy, TeM CaMbIM OCKOPOMII
MaMsATh 3aIUTHUKOB OTedecTBa U YHU3UI Y€CTh U JOCTOMHCTBO BeTepa-
HoB Bemukoit OteuyectBennoit Boitnel. Cyn kBanmduuupyer neictBust
nmoacynumoro E. mo 4. 3 ct. 354.1 YK PO kak peabunuranuio Hanmsma,
TO €CTh OCKBEPHEHHE CHMBOJIOB BOMHCKOH ciiaBbl Poccuu, ockopbnenne
MaMATH 3alIUTHHKOB OTedecTBa M YHW)KEHHE YECTH M JTOCTOMHCTBA
BeTepaHoB Bemukoit OTeuecTBEHHOM BOWHBI, COBEPLIECHHBIE TyOInaHO5L,

CyObeKT TpecTymJIeHUH, TNPEAyCMOTPEHHBIX —aHaJIH3UpyeMOn
CTaThel, — OOMIMIA, 32 UCKIIFOUEHUEM II. «a» 4. 2, B KOTOPOW CYOBEKTOM
OyzeT BBICTYNATH JIMLO, UCIOJIB3YIOIIEE CBOE CIYKEOHOE MOJIOKEHHUE.

C cyOBeKTHBHOM CTOPOHBI ISl peabWiIHMTalMy HalM3Ma Xapak-
TEpHa BHHA B JOpPME MPSMOTO YMBICIIA.

O6pamasich kK craTHCTHUECKUM JaHHbM Cye0HOTO JenapTaMeH-
ta npu BepxoBHom Cyne Poccuiickoit denepannu, MOXHO YBUAETH
TEHJEHINIO K YBEIMUEHHIO YNCIIa IPECTYIIIEHUM, COBEPILIEHHBIX IPOTHB
Mupa u 0e3onacHoCTH uenoBevecTBa. Tak, 3a 2023 u 2024 roas!l ObLIO
ocyxneHo 54 u 67 4eloBeK COOTBETCTBEHHO, B TO BpeMs Kak B 2021
n 2022 rogax — MOYTH B 2 pa3a MEHbIIIE, HEXKEIH 3a TOCIeIHue 2 roja —
30 u 29 yenosex'®,

161 IMpurosop Ceepanosckoro obmacTHOro cyzaa ot 27.06.2025 mo memy
Ne 2-39/2025. URL.: https://online.consultant.ru/

162 Cyne6nslii nenaprament npu Bepxosnom Cyne Poccuiickoit ®ene-
pauuy. OCHOBHBIE CTATHCTUYECKHE TTOKA3ATENH COCTOSHHA CYIUMOCTH B Poc-
cun 3a 2020-2024 romei. URL: https://cdep.ru/index.php?id=79&item=2074
(mara obpamenust: 07.11.2025).
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B 3akiroyeHue CTOUT OTMETHUTH, YTO, BO-IIEPBBIX, CAEAYET BBECTU
TePMHUH «peabuiuTanus Hanu3Ma» Ha 3aKOHOJATEIBHOM YpPOBHE.
Bo-BToprix, B 4. 1 cr. 354.1 YK P® ucnonb3oBath 601ee KOPPEKTHBIE
MOHSITUS IS €AMHOOOpa3Hsi TEPMUHOB B YTOJIOBHOM KOJIEKCE — «ITyO-
JINYHOE OMpaBJaHUC HAIM3Ma» U «IIpolaraHja Halu3Ma» BMECTO HMeE-
IOIIUXCS — «OJI00pEHIE MPECTYIUICHUS» U «PACIPOCTPAHCHUE 3aBEIOMO
JIOKHBIX CBeNEHWi». B-TpeThux, 3aK0OHOIATETHHO O0OCHOBATH (popmy-
JTUPOBKY KBATM(HUITUPYIOMIETO MPU3HAKA «C MCKYCCTBEHHBIM CO3/IaHUEM
JOKa3aTeNbCTB OOBHHEHUS». B-UeTBEpTHIX, YCTPaHUTh HETOYHOCTH
B OIPENCIICHUU CBEJICHUN O JHSIX BOMHCKOM CJIaBBI M MaMSATHBIX JaTax
Poccun, cszannbix ¢ 3ammroi OTedecTBa, B CBA3M C TEM, YTO CYIIE-
ctByeT DeniepanbHblil 3aKOH, YETKO yCTaHABIMBAIOIIUNA, YTO OTHOCUTCS
K IHSAM BOMHCKOM CJaBbl U NaMATHBIM AataMm Poccumn.

IleB3nep I'ned6 MapkoBuy,

obyuarowuiica 3 kypca Hncmumyma npasa,

coyuanvroeo ynpasnenus u 6ezonacnocmu @I'EOY BO «YoI'Vy.
Hayunwiii pyxogooumens: /[.J]. Bapamuosze, kauo. 0opuo. HayK, 0oyeHm
Kageopwvl 3K0102U¥eCK020, MPYyO08020, AOMUHUCMPAMUBHO20 NPABd,
ocHo6 npasa u poccutickou 2ocyoapcmeennocmu UIICYE @I'HOY BO
«Yomypmceruil 2ocyoapcmeennbulil yHugepcumemy,

2. Mbicesck

IHAMATDH O XOJIOKOCTE YEPE3 I1OIBUI' TEPOEB

27 suBaps 2006 roma mo pemenuto ['enepanpHON AccamOiien
OOH o6bsBnen MexayHapogHBIM JHEM NaMATH KEPTB XOJOKOCTA,
YTO CIY’KUT HAIlOMUMHAHUEM O BeIUYaillled I'yMaHHCTHUYECKOM Kara-
crpode XX Beka'®. Kak ussectHo, 27 supapsa 1945 roma coBeTckue

163 pesomronusa, mpunATas 1enepanpHoit Accam6ueeit OOH 1 Hos6ps
2005 . A/RES/60/7 «Ilamsate o Xomokocte». URL: https://documents.un.org/
prod/ods.nsf/home.xsp (marta obpamenus: 14.10.2025).
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BOICKa OCBOOOIMIM KOHIIEHTPAMOHHEIN areps OcBeHIUM (AYIIBHII)
KOMIUIEKC HEMENKHMX Jjarepeil cmeptu'®, Ha TeppuTOopMM KOTOPBIX
B 1941-1945 TT. OBIIO YHHUYTOXKEHO B Ta30BBIX KaMepax W KPeMaTOPHSIX
HECKOJIbKO MUJUTHOHOB YesioBeK. OCBEHIIMM CTal CUMBOJIOM XO0JIOKOCTA,
ucTpebaeHus Qammcramm eBpeicKoro Hapoaa Bo BpeMsi Bropoii Mupo-
BOH BOIHBI, MECTOM, TJI€ Pa3BepHYJIACh OJIHA M3 CaMBIX OeCUEIIOBETHBIX
JpaM MHPOBOW UCTOPHH.

B KoHTEkcTE€ MOJUTHKM TE€HOUUAA, MPOBOAMMON HAIMCTCKON
I'epmanueii, ocoboe 3HaYeHUE MPUOOPETAIOT UCTOPHUH UHIUBUAYATHLHO-
IO COIIPOTHBJICHHUA W CIIaCCHUA. OI[HI/IM N3 TaKuX MPUMEPOB ABJIACTCA
opranuzoBaHHas negaroroM Camyunom MapkoBuueM IleB3HepoM 3Ba-
Kyanus B uroHe 1941 roga HECKOIBKUX COTEH JIeTeH.

B cBoeii uccrienoBarensckoi pabote s X0TeN pacckazaTh 00 UCTO-
puu Moeit cembu. Moil neaynika o otny, Ileznep Camyun MapkoBud
(13 oxtsa6pst 1910 — 28 nexabpst 1991), coBepInnI HACTOSIIHMIA TOBHT,
3a YTO €ro Ha3bIBAIM M Ha3bIBalOT «Y amyprckuii Iunamep» e,

Korna naganacs Benukas OreuectBenHas BoitHa, [leBsnep Camy-
ni1 MapkoBrd OBUI AMPEKTOPOM MHOHEPCKOTO Jiareps B KypOPTHOM
ropoake JlpyckuHuHKal (pacroyokeH Ha Tepputopuu JIUTBBI) U cMoOT
YBE3TU CBOUX BOCIHUTAHHUKOB H3-T10J] HCEMCIKUX OGCTpeJ’IOB, JOBE34A UX
1o Y amyptuu, B ceno Kapakynuao. Criac€HHBIE UM JIETH MPUHAJICKATH
k pa3HbiM Hapogam CCCP, Bkitoyas pycCKUX, YKpauHIIEB, OCIOPYCOB,
JIMTOBLIEB, NONAKOB U eBpeen %,

164 Nlonecenne HavambHKKa [lonuTynpasnenus 1-ro YkpauHckoro GppoH-
Ta reapauu resepan-maiiopa @.B. flmeuxknHa HayanbHUKY ['7MaBHOro MmoOIMTH-
yeckoro ynpasineHus KpacHoit Apmun renepan-nosnkoBauky A.C. lllepbakoBy
00 0CBOOOXKIEHNH COBETCKUX I'pak/iaH, HACWIILCTBEHHO YTHaHHBIX B I epmaHuio
ot 20.02.45 : [DnexTpoHHBIN pecypc] // Poccuiickoe uctopuaeckoe oOIIecTBo.
2018.  URL: https://historyrussia.org/tsekh-istorikov/archives/arkhivnye-doku-
menty-ob-osvobozhdenii-lagerya-osventsim.html (nara o6pamenus: 15.10.2025).

165 Bepr P. Vamyprckuii Iunmnep // Kopuer Ilepsnepa: JpycKHHUH-
kaif — KapakynuHo : ¢0. ct. Mbkesck, 2010. C. 3-5.

166 «Ymmyprexuit Hmaanepy: Kak yaurens n3 KapakyniHo crac ot y’kacos
XosyokocTa HECKOJIBKO coTeH aereld — EBpelickas obmuna (JiurBakoB) JINTBEI.
URL: https://www.lzb.It/ru/ (nata obpawmenus: 15.10.2025).
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Jeteii ynamoch BeIBECTH B TIOCTIEAHAN MOMEHT, 00 3ToM [leB3nep
Camyun MapkoBuY paccka3blBal B CBOMX BOCTIOMUHAHMSIX:

«B TOT BOCKpecHBIH Beuep sl ObLT B MHOHEPCKOM Jarepe B Jpyc-
KuHHUHKae. Emeé Buepa muia moJroToBka K TOP)KECTBEHHOMY OTKPBITHIO
nmoHepnareps. [Ipuexanu roctu u3 benocToka u npuBe3M MHOTo mojap-
KoB. Bcé mpenBerano 0onpiioe Becenbe, MHOHSPCKUI MPa3THUK U SIPKAH
COJIHEYHBIH J1eHb. B maTh yacoB yTpa MeHs pa30yausl HEOOBIYHBIN LIYM.
S BeILIEN Ha yaMIy M, HE BEpsl CBOUM IJla3aM, cMoTpen Ha He0o. CoTHH
TSKENBIX CaMOJIETOB CO CBACTUKOMW JIETENHM HA BOCTOK. DTHUX CTPAIIHBIX
Yy0BUIL OBLTO TAK MHOTO, YTO BpEMEHaMHU HE0O Ka3aloch YEPHBIM.

K mectn gacam ytpa dammctsl yxxe Obun B nepesre Jlelnanua-
rec, 3anaanee [pyckununkas. CBsa3p ¢ bemocrokom Obuta mpepBana,
HE MOTIJIM JO3BOHUTHCS A0 BunbHioca u I'pogHo. MBI nofyunin ykasza-
HUe 00 dBaKyalM BceX AeTell, HaXOAAIMXCS B MHOHEPCKUX Jarepsx
Ha Kypopte Jpyckununkaii. JletsaMm oObsIBUIIM, YTO BCE OHU HEMEJICHHO
UOYT B BOCHU3WUPOBAHHBIM IMOXOJM, Ul KOTOPOTO HAI0 HPUTOTOBHUTH
oJiesiNia, CyXue Maiku W JmaHble Bemu. [loka ctpoem noxa OapabaHHbBI
00l M 10 Bok3aina, pedsita B OOJBIIMHCTBE CBOEM IOHSUIH, YTO CUTYa-
U HAaMHOTIO CepbE3Hee, 4YeM NHOHEPCKHE WIPbl B BOWHY. A Korzaa
YBHJIENW 3a0UTHIN JIIOJbMH BOK3a JIpyCKHHUHKAS, OKOHYATENHHO yOe-
JWINCH — 9TO BOMHA».

«Ha HeGonmpIIoM MECTHOM BOK3alle ObUIO HECKOJIBKO THICSY Yello-
Bek. Kpuku u miay oryamanud BOK3aJl M MPHUBOK3AJIBHYIO TUIOIIAIb.
Marepu, pblaas, HCKaJIM MOTEPSHHBIX JETel, MAJIBIIIN C TIaueM Oeranu
10 BOK3aJly, pPa3bICKHBasl poauTesel. [leTell ycaxxuBaii B yKe Iepernoii-
HEHHBIE BaroHbl, CIOJB3Ys HE TOJIBKO JBEPH, HO U OKHA. C OTPOMHBEIM
TpyZoM ObUIM pasMmeleHbl Aeth benoctokckoro, JIMTOBCKOro muoHep-
CKHX Jlarepeil M JIE€TCKOro JOUIKOJIBHOIO caHaTopus. B smienon morpy-
3UJIOCH OKOJIO THICAYH 4eJIOBEK, MHOTHE 3a0pajlich Ha KPBIIINA BarOHOB,
a OOJBIIMHCTBO OCTANIOCHh HA BOK3aJle, He TIOTaB B DIIIEIOHY.

[Toesnka Toxxe crtanma ucneltTanueM: «Ha cranimum B MomoneuHo
JeTU TOTaJIM II0J] CaMblil MOLIHBIM 00CTpes, YTO CTajao OOJIBIINM BOEH-
HBEIM TIOTPSCCHHEM IJIsi COBCEM emé MajeHbKHx pebsr. B mporecce
MIPOJBMKEHHUS MTO€3/1a IPOHOCHIINCH HEMELIKHE CaMOJIETHI. YKE BEYEPOM
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22 wroHs 1941 ronma sSmenoH ¢ AETBMH IBHHYICSA B CTOPOHY TOpoia
I'ponno, omnako MocT uepe3 peky HemaH Obll B30pBaH HEMIAMH,
U KOEe-KTO W3 B3POCIHBIX MAcCaKHPOB IOe37a MOTpeOOBal BEPHYTHCA
Ha3aJ ¥ CAAThCS HA MWIOCTh HauUCTOB. OJHAKO MHE NPUILIOCH OYK-
BaJIbHO 3aCTaBUTh MALIMHKUCTA BECTH COCTAB B CTOPOHY BuibHIOCaY.

Ha BocTtok moesn mpoxsuraincs c¢ Oompmum Tpymom. [le3uep
Camyun MapkoBuu BciomuHan: «Hemernkue 6oMOapIupOBIIUKH Bpe-
MEHaMH MPOHOCWIINCH TaK HU3KO HaJ 3eMIIEH, 9TO MOYKHO OBLIO pasTirs-
JeTh JIUIa HAalUCTOB. MM mpekpacHO ObUIO BHUAHO, YTO B MOE37A€ €OyT
JeTH, U 3TU HENION CO 3BEpUHBIM a3apTOM YCTPaUBAIU OXOTY 3a HUMH.
3a HEOOM TIIATENHHO CIENWIN: KaK TOJBKO MOSBISIINCH CaMOJETHI,
MOe3]l OCTaHABJIMBAJICS, H TACCAKUPHI pa3derainch, MbITasCh CIPATATh-
cs. Tak MOBTOPSUIOCH HECKONBKO pa3y. KakuM-To uya0oM cOCTaB KaXKIblil
pa3 ocTaBaJyics 1eJ, M B IyTH HU OJUH PeOEHOK He ObUT paHeH. A BOT
Camynna MapkoBru4a KOHTY3WJIO M PaHWIO B HOTY U PYKYy BO BpeMs
00MO&xk B MuHCKe. «B 3TOM 10oe3ie ObUIN HE TOJNBKO JIETH, BBIBE3CH-
HbIe U3 HOHepaarepei.., — noguepkuBaer Camyun [leB3Hep, — Kax bl
pa3, Korjga moes3ji OCTAaHABIMBAJCS HAa IMOJIyCTAHKAX, MECTHBIC KUTEIU
OYKBAJILHO 3alMXUBAIHA CBOMX MAaJbIIIEH B COCTaB, YTOOBI CIIACTH WX
OT MpUOIIKAIOMEHcs BOWHBD. J[JIT MHOTHX 3Ta 3Bakyamus oKa3ajach
cynp00HOCHOH. YacTh neteil Obuta m3 benocToka, KOTOpHIH 27 WIOHA
1941 roxa Obu1 3axBaveH Harucramu. M3 140 eBpeiickux neteit us beno-
CTOKa, crmaceHHbIX I[leB3HepoM, Mmocie BOMHBI CBOMX POJHBIX CMOIJIH
HalTH JHIIb YETBEPO, M TOJBKO OJIMH BOCCOECIWHWICA C MaTepblo.
«MHorue u3 feTel MpakTHYECKH He 3HAIN PYCCKOTO A3BIKa M MBITAINACH
3alUChIBaTh PYCCKHE CIIOBA, KOTOpBIE BUAEIH BO BPEMS OCTAaHOBOK
noe3na. M gaie Bcero 3To ObUIM JBa CIIOBA: «YOOpPHAs» U «KHIIATOKY.
OHmM aymany, 4TO 3TO HA3BaHWS CTAHIMA, W HEAOYMEBAIH, MOYEMY
JKe OHHU BCE O/IMHAKOBO Ha3bIBAKOTCS», — Beromunan Camymi [Tessuep®®’.

Ha necsateie cyTkm mytm moesn mpuObul Ha craHiuio Kanam
B UyBammu. 31ech pedsita BIEpBbIle CMOITM OPTaHU30BAHHO YMBITHCA.

187 Tersnep C.M. lneBHukoBble 3anucu [pykonuck] — 1930-1945 u na-
nee. 13 wacTHoro cobpanust (cemeiiHoro apxusa). 1 manka 3a 1941 rogx,.
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Ha cranmmm B Kazanm ux BmepBble 3a BCE BpeMs IMyTH HAKOPMUIH
BKYCHBIM 00€JIOM W BpPYYMJIM IOJAPKU — CIAJOCTH. 31€Ch Ke OBbLIO
MIPUHATO pelIeHue Be3Tu JeTei B Capamyd, Te BeTpedaromnpe OyKBaib-
HO Ha pyKaX BBIHECJIM U3 BaroHOB, HAKOPMHJIM, OTMBUIH B OaHe, a 3aTeM
Pa3MECTHIIN B JIOME OT/bIXa « Y YUTEIbY.

W3 BocnomMuHaHMiA BociuTaHHUIE! D.J1. B1rHOBOM, B TO Bpems et
OBUIO OJMHHAALATH JET: «M 60m mul Ha yomypmckoul 3emne. He eepum-
€A, YMO MOXMCHO CHOKOUHO CHAMb HA YUCMBIX NPOCMBIHAX, U HUYMO
mebe ue yepoowcaem. Kax poouvix npumsiia wac Yomypmus. Ywmmuolil
dom omovixa ¢ Capanyne omoanu nam, demsm. Tpexpazoeoe numanue,
MeOuyuHckoe oobcmyscueanue, szaboma o Hawem odocyee. Kazanoco,
Ymo 60tiHa cKOPo KOHUUMCAL... »*%,

[To BocmomuHaHMsM BocimtaHHuKa [letpa BpyOemns: «23 oxTsabps
1941 ronma MBI cenu Ha TOCIeNHUH Mapoxo U npudeuy B KapakymiHo.
Joxnap, CHer, CISKOTh, 3 KM IICIIKOM B Talo4Kax, MOJy-OOTHHOYKAaX
JI0 3IaHVsI HAdyaJIbHOM IIIKOJIBI, HA TEPPUTOPHU KOTOPOH celdac pacrosna-
ralorcs 0aroycTpoeHHsle 31anus KapakyIMHCKOM IKOJIbI-MHTepHaTan %,

Vxe 20 urona 1941 roga no nocranosneHuto Cosera HapogHsix
KomuccapoB YACCP 3pecy ans HuUX opraHu3oBaiu JleTckuil Aom.
Ho nomernienus goma OTabIxa He ObLUTH IPUCTIOCOOJICHBI K )KU3HH 3UMOH,
U B OKTA0pe YacTh IJIMTOBCKHX JaeTeld pasmectwin B cene [leG&ch
YaMmyptun, a OCJIOCTOKCKUX peOsATHIleKk oTnpaBuin B KapakymuHo
Ha napoxojie «Amypy». Camyun Ile3nep noexan ¢ aumu'’,

Camymna MapkoBU4Ya Ha3HAYMIM TUPEKTOpoM JleTckoro mgoma,
OH Ha0paJl BocmHTAaTeNeH, OpPraHU30Bal OBIT JETEH W BO3MOXKHOCTH

188 Brimnosa D.J]. Bocnomunanus o 3Bakyanuu B Y amypruto B 1941 1. //
W3 Apxusnbix 3anuceit [KOY VP «KapakynuHckas mkosa st 00y4aromumxcst
c OB3».

169 Bpy6ens IT.1. Jlopora B Kapaxysuno // JleTcTBO, onajieHHOe BOHHOIA:
BOCIIOMHUHAHHS BOCIIUTAHHUKOB MHTEPHATOB Y aMypTuu. MkeBck : Yamyprus,
2015. C. 89.

10 O pasmemenny YBaKyHMpOBAHHBIX J€TeH M3 NPUPPOHTOBOH MONOCH!
nocranoBieane Coeta Hapomueix KommccapoB Yamyprckoit ACCP Ne 117
ot 20 utonst 1941 roga // T'KY «lleHTpanbHblil Tocy1apCTBEHHBIH apXuB Y-
Myprckoi Pecniyomukmy». @. P-620. Om. 1. [1.
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yuanthes. K KOHITy BOWHBI A€TI0M 003aBEJICS CBOMM TOJCOOHBIM XO3STH-
CTBOM: 374ech ObUTM Oropofmbl, caipl, 70 ra MaxoTHOH 3eMJIH, CKOT,
TEXHHKA M MHOTOE apyroel’,

B Kapakynuno netu u3 /[IpyckuHuHKas >kuiau 10 KoHma 1946 .
[Tocne aTOrO YacTh U3 HUX BEpHYJAch Ha POAMHY, B benocTok, KoTopslii
Tereps mpuHAmIeKUT Ilompmre, gacts octamack B CoBerckom Corose.
B pesynbrate cynpba pa3bpocana BOCIHUTAaHHMKOB IO BCEMY MHUPY.
[leB3nep Camynn MapkoBuu octancs Ha Kame, kKeHWICS Ha JIEBYIIKE
no umenu Paiixep bameBa IlIuMoHOBHA, OJHOM M3 TEX, KTO MpHUEXal
B IIHOHEpJIarephb U3 benocroxa.

OOmecTBEHHOCTh paiioHa W PecrmyOnmMKM MOCTOSHHO OKa3bIBaja
nomonib Kapakynuuckomy JletckoMy 1oMy. MecTHBIE JKUTEIH CEPhEZHO
TOMOTIIN J[eTCKOMY IOMY B TOZBI BOMHBI, TIONEYUTENN IOMOTaIN MaTe-
pHAIBHO: KHUTaMU, My3bIKAJIbHBIMA HHCTPYMEHTaMH H T.JI.

HecmoTpst Ha BCe TpyAHOCTH, CBS3aHHBIE C BOWHOM, T'OJIOAOM,
JIMIIEHUSIMH, 3TOT AETCKHHA KOJIJIEKTHB, CIUIOYEHHBIM yMEIBIMU OpTraHu-
3aTopaMi, HE TOJBKO BBDKIJI, OH BBICTOsUI, moGeani. Hemamyio poinb
3/1€Ch CBITPAJIM B3pOCIBIE JIOAM, MPHUIIEANINE Ha MOMOLIb JETSIM —
KaK HETMIOCPEACTBEHHbIE UX IEAaror M BOCHHUTATENH, TaK U OOBIYHBIC
xkutenu cena Kapakymmao m KapakynumHckoro paiiona. Mx momornrs
U IoAfepKKa Oblla OYEeHb CYIIECTBEHHOM M IPOCTO HEOOXOOMMOIL.
B TS%ENBIX yCIOBUAX BOEHHOTO BPEMEHM HE KaXK/Jbl PEIIMTCS MOJe-
JUTHCS TIOCTETHUM C HE3HAKOMBIM, UYXXHM 4YeJIOBeKOM. Bumammo, 3TH
JETH CTAJIM KapaKyJWHIAM POAHBIMHU — C HUMU JEJININCHh BCEM MHOTHE.
He ciyuyaiino ObIBIIIME BOCIIMTAHHUKU C TEIJIOTOW BCIIOMHHAIOT J100pO-
Ty, 3200Ty 1 BHUMaHHUE K HUM.

Bocrmranankn KapakyaTuHCKOTO IETCKOTO J0Ma HapaBHE ¢ OOBIU-
HBIMH JAETbMH YCIIEIIHO MOCTYMANIA U 00yYJaJuCh B BBICIIMX M CPEIHUX
y4eOHBIX 3aBeJeHUSAX. MHOTHE U3 MEPBBIX BOCHUTAHHUKOB BEPHYJIUCH
Ha pPOAWHY, e paboTaqu KOHCTPYKTOpaMH, Bpadamu, MeAarorammu.

" Noxxwuaa U.A. DBakympoBaHHBIE AETCKHE JOMAa M HMHTEpHATHl Y-
myprckoii ACCP B 1941-1945 rr. // Bectauk CamI'y. 2009. Ne 71. URL:
https://cyberleninka.ru/article/n/evakuirovannye-detskie-doma-i-internaty-
udmurtskoy-assr-v-1941-1945-gg (nara obpamenus: 14.11.2025).
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OBenuHa binHoBa crana goneHToM MHUHCKOTO IeJaroruiyeckoro HHCTH-
TyTa uM. Jlennna, Huxonait Kucnos — nonienTom MUHCKOTO MOTUTEXHUYE-
CKOro MHCTUTyTa, PuuapTt BakcT 3akoH4YmsI MOCKOBCKYHO KOHCEpBAaTO-
puto u ctan jgaypeatom llloneHoBckoit npemun. Ceiuac nepBble BBITYCK-
nuku xuByT B CIIA, Uspaune, [Tonsmie, Poccuu u npyrux crpanax.

Ha wmoif B3rsa, Ha ucropuro JleTckoro moma OOJBIIOE BIUSHUC
OKazan yenoBedeckuid (akTop — JIOAM, KOTOpbIE 3Aech paboTaiw.
JetckoMy moMy o4eHb moBe3no ¢ aupekropom C.M. IleB3nepom, xoTo-
pBlii ObLT JUIs JEeTell W POAMTENEM, M IEIAroroM, M BOCIHUTATEIIEM,
unpocto apyroM. Hemapom B Kaxaom O3aroJapCTBEHHOM IHCHME
BOCIIMTAHHUKH BBIPAXXAIOT €My MIPU3HATEIBHOCTE U MIOYTEHHE.

«Camymun [leB3Hep ObUT YAOCTOCH 3BaHHSA 3aCIYKCHHOTO YUUTEIS
PC®CP u 3acnyxennoro yuurens Y ACCP. Taxxe oH ObUT OTIIMIHHUKOM
HaponHoro npocseuieHust CCCP. B 2017 rony eMy nocMepTHO IpUCBO-
WK 3BaHKUE NOYETHOTO kutenst Kapakymuackoro paifonant’?,

Jletrom 2019 roma s npuHHUMan ydacTHE B MEXKIYHapOIHOM
KoHKypce «McTopusi Moelt ceMbm», MpoBoAMMOM My3eeM eBpeickoro
Hapopa B beiit-xa-Tdymor, Tenp-ABuB, M3panns. Tam Obi1 3KCIIOHAT —
KOMHMs KOBYETra HAAEkKIbl, CHMBOJM3UPYIOIIETO CHACEHHBIX HETEH,
a TaKKe H300paKeHUe MKeJIEe3HOW JOpPOrd, MO KOTOPOH NPHBE3IH
B Yamypruto ciacénnbix C.M. TleBsnepom nereit' . Poccuiickuii mocosn
B Uspaune Anexcannp lllenH ormeuan: «3ITo ObUI €JUHCTBEHHBIN
sIIeNoH, Beimenmuid 22 wuroHsd 1941 roma oT 3amagHON TPAHUILEI
¥ JIOLIENIMH JI0 TTyOOKOTO Thula O€3 €MHON MOTepH cpeau aeTeint’™.

172 Camyun Mapkosuu IleBsnep — cniacutens jeteii Benocroka / Pobept
Bepr. URL: nitsolim.org/R/OrgR/Articles/Stories/Pevzner.html (mara obpartue-
Hust: 18.03.2025).

178 T'nie6 Taitsysunn u3 MskeBcka ctai nobeauresem konkypea «Mcropus
Moeii cempm». — OO0 ®EHKA. URL: https://fenka.online/news/gleb-gajzullin-iz-
izhevska-stal-pobeditelem-konkursa-istoriya-moej-semi/?ysclid=mhz76k78c22
2348266

174 «Vmmyprexnit Hmaanepy: Kak yaurens n3 KapakyniHo crac ot yxkacos
X0J0KOCTa HECKONBKO cOTeH aered «KoMcomoiika» BCIIOMUHAET O IOABUIE
Camyuna Iles3nepa. Kapnononsuesa Enena. URL: https://www.izh.kp.ru/daily/
26826/3866209/https://www.izh.kp.ru/daily/26826/3866209/
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http://www.jewish.ru/history/hatred/2016/05/news994334068.php
http://www.jewish.ru/history/hatred/2016/05/news994334068.php
https://nitsolim.org/R/OrgR/Articles/Stories/Pevzner.html
Глеб%20Гайзуллин%20из%20Ижевска%20стал%20победителем%20конкурса%20
Глеб%20Гайзуллин%20из%20Ижевска%20стал%20победителем%20конкурса%20

[Hogsury C.M. IleB3Hepa B ciienyromeM TOMy HCIOIHUTCS 85 JeT.
Hemuorue 3Ha1oT 00 3T0ii HCTOpHH, 1 MOSI paboTa MpU3BaHa paccKa3aTh
o noasure C.M. IleB3Hepa, €ro KoJjIer 1 BOCIIUTAHHUKOB. DTO HE TOJb-
KO ceMeifHasi HCTOPHS, HO W 4YacTh IIMPOKOW MCTOPHYECKOW KapTHHBL,
OTpaXKaroIIeH Tepou3M M CaMOOTBEPKEHHOCTh IMEAAaroroB M MPOCTHIX
moneit B roasr Benmmkoit OTedecTBEHHON BOMHEI.

Mypamosa Exatepuna Uropesna,

obyuarowasca 5 kypca Mucmumyma rocmuyuu

@I'EOY BO «Ypansvckuii cocyoapcmeentblii opuoudecKul
yHusepcumem umenu B.@. Hkosenesar.

Hayunwiii pyxogooumensv: 3.@. [llamcymosa, KaHo. 10puo. Hayx,
doyenm, 0oyeHm Kageopvl UCMOopuL 20Cy0apCcmed 1 npasa
DPI'BOY BO «VpI'KOY umenu B.D. Arxoenesay,

2. Examepunoype

YCTAB MEXIAYHAPOJIHOI'O BOEHHOI'O
TPUBYHAJIA: OCHOBOIIOJATAIOIUAA JOKYMEHT
HIOPHBEPI'CKOI'O ITPOIECCA

80 net Hayas cBOrO PaboTy MeXIIyHapoAHBIH BOSHHBIN TpUOyHal,
n3BecTHBIM Kak HioprOeprckuii mporecc — TiIaBHBIA yTOJOBHBIN TIPO-
necc XX Beka Hajl BOCHHBIMH IPECTYNHHKaMU HalUCTKON ['epmanum.
[IpumeuaTenbHO, UTO MECTOM MPOBEAEHUS NpoLecca cTal ropoj Hroph-
Oepr, TOpoA B YECTh KOTOPOTO OBLIM Ha3BaHBI M3BECTHHIE AHTHEBPEH-
ckue 3akoHbI 1935 roxa. BriepBeie ujies o CO31aHUM CIIENMAIbHON Opra-
HU3aIlWH, IPETHa3HAYCHHOMN IJIs1 pelIeHns BOIpoca 00 OTBETCTBEHHOCTH
Bpara, Obuta o00o3HaueHa B MOCKOBCKOW nekinaparuu oT 30 oKTaOps
1943 rona'”. Utorosoe pemeHne o co3aaHuu TpUOyHasa ObUIO HPUHSTO

175 Jlexnapanus 4eTHIpEX TOCYJapCcTB II0 BOMPOCY O Bceobuiel 6e3omac-
Hoct (MockoBckast nexnapanust), 30 okrsiops 1943 r. // depepansHOe apXuB-
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Ha SntuHCcKO# KoHbepeHu 1945 roma, mpu 3TOM cama Haes CO3TaHMs
CyZa BbI3bIBajia MHOTO CIIOPOB: KaKWe MPECTYIUICHUs] OyayT BMEHATHCS
BUHOBHBIM, MOXHO JIH TPHUBIEYh K OTBETCTBEHHOCTH JIHIIO, KOTOPOE
BBITOJIHSUIO TIPUKa3, HA OCHOBAHWHU KaKOTO HOPMAaTUBHO-TIPABOBOTO aKTa
OyzeT MpOBOAUTHCS MPOLIECC U T.1.

Jns penreHnsi TIepednciIeHHOTO psga mpoOieMm Ha JIoHIOHCKOMH
koH(pepenmu 1945 roga Gbuto pemeno'’® npunaTe Ycrap MexyHa-
pomHOTO BOeHHOTO TpruOyHana (fganee — YcraB MBT), koTopsiit perynu-
pOBa CIeIyoIe BONPOCHL: OPUCTUKIMS U OOIIHE MPUHIIMITBI, TOPS-
IoK nestenpbHOCTH KoMuTeTa mo pacciieZjoBaHuio e, mporeccyaibHble
rapaHTHH JUIA TTOJICYTUMBIX, TIpaBa TpUOyHAJa U CyIe0HOe 3acelaHue.

BriepBrie B rictopun B cT. 6 Ycraa MBT Obiio 3akpernieHo mo-
HSATHE W OTpPEAeNIeHbl COCTABHI MPECTYIJICHHH MPOTUB MUpa (TLIAaHUPO-
BaHHWE, MOJATOTOBKA, Pa3BsA3bIBAHHE WM BEICHHUE arpeCCUBHOW BOWHBI
WM BOMHBI B HapylICHWE MEXIYHApOTHBIX IOTOBOPOB), IPOTUB YeJO-
BeuHocTH (yOuWiicTBa, MCTpeOiieHne, MOopadoIleHne, CChUTKa U JIpyTHe
YKECTOKOCTH, COBEPIIEHHBIE B OTHOIIEHHWH TPaKIAHCKOT'O HAceJIeHHS
JIO WM BO BPEMS BOWHBI, WITU MPECIEAOBaHUS 110 IMOJUTHIECKIM, Paco-
BEIM WJIH PEIWUTHO3HBIM MOTHBaM), a Takke 0003HAYEeHHI BOCHHBIC
MpecTyIuIeH!s! (HapylIeHnsl 3aKOHOB WM 00bI4aeB BOWHBI). MHTEepeceH
TOT (haKT, 9TO TEPMHH «TE€HOLU B JOKYMEHTE HE PUTypUPYET.

3HaunTenbHas 4acTh noyioxkeHuit Ycraa MBT ycranaBnuBaer,
YTO BBIIIETIEPEUNCIICHHBIC TMPECTYIUICHUS BJIEKYT 3a COOOW WHIMBH-
OyaJIbHYIO TIPaBOBYIO OTBETCTBEHHOCTH IO MEXIYHApOAHOMY IIpPaBy.
B sTOM KOHTEKCTE B M3BECTHOM OTpBIBKE M3 HiopHOEprckoro pemeHws

Hoe areHtcTBo. URL: https://alliance.rusarchives.ru/ru/moskovskaya-deklara-
ciya-chetyrekh-gosudarstv-po-voprosu-0-vseobschey-bezopasnosti-30-oktya-
brya-1943 (narta oopamenus: 17.10.2025).

176 Cornamenue mexny IpaButenscrsamu Coroza Coserckux Conuany-
cruueckux Pecny6mmk, CoemuHennbix IlltatoB Amepuku u COEAMHEHHOTO
Koponerctea Benmukoopuranuu n CeBeproit Upmannuu u Bpemennsim TpaBu-
TenscTBOM DpaHiry3ckoil PecryOiuku o cyneOHOM TpeciieoBaHUM M Hakasa-
HHUH TJIaBHBIX BOEHHBIX MPECTYIHUKOB €BPONEUCKUX CTpaH OCH OT 8 aBrycra
1945 rona // HropuOeprckuii mpoliecce HaJl TIaBHBIMA HEMEIKUMH BOCHHBIMU
MpecTyIHUKaMH : c0. MaTepuaios : B 7 Tomax. Mocksa, 1957. T. 1. C. 63-65.
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COZIEPKUTCS CenyonuMil KoMMeHTapuil: «IIpecTymiieHns IpoTUB MEX-
JQYHapOTHOTO MpaBa COBEPIIATKCH JIOAbMH, a HE aOCTpakTHBIMH 00Opa-
30BaHMSAMH, U TOJIBKO IIyTeM HaKa3aHUs OTAEIbHBIX JIML, COBEPLIMBIINX
Takue MPECTYIUICHUS, MOJI0KEHUS MEXITyHAPOJAHOTO TIpaBa MOTYT OBITH
pUMEHEHBN ",

Croutr oTmeruTh, uTO NpHHIMIEI HropHGeprckoro TpuOyHama
MPUMEHSUTUCH U B APYTUX mpoleccax: B TokuiickoM TpuOyHane HaJ BO-
CHHBIMHU IIPECTYIHUKAMHU SIIOHNY, TAaKXKe MHBIX IPOLEccax B OKKyIalu-
OHHBIX 30Hax. Ha CGFO)Z[HHHIHI/Iﬁ JCHb 0003HaYEHHEIE IMPUHLOMAIILI ABJIA-
IOTCA KpacyrojJbHbIM KaMHEM B MCKAYHAPOAHOM YT'OJIOBHOM IIpaBe.

KpaiiHne Ba)KHBIM NPUHIUI 17151 TOCAEAYIOWIETO Pa3BUTUA MEXKIY-
HAapOJHOI'0 YrOJIOBHOTO IpaBa 3aKpemuieH B cT. 7 YcraBa MBT, coruac-
HO KOTOPOH IOJDKHOCTHOE IOJIOXKEHHE IMOJCYAMMBIX, MX IIOJIOKCHHE
B Ka4€CTBE IJIaB TOCYAApPCTBA WIM OTBETCTBEHHBIX YNHOBHHMKOB Pas3jiny-
HBIX MPaBUTCJIBCTBCHHBIX BEAOMCTB HE ABJIACTCA OCHOBAHHUEM JIA OCBO-
00XKIEHHS OT OTBETCTBEHHOCTH WJIM CMSTYEHHUS Haka3aHus. JTO IOJIO-
JKEHUE BIIEPBBIE MTOCATHYJIO HA JOKTPUHY IOCYHAapCTBEHHOI'O CyBEPEHU-
TETa, COrJIaCHO KOTOPOH IJIaBa TOCyAapcTBa 00JIagaeT HeIPUKOCHOBEH-
HOCTBIO M HE MOXKET OBITh OCYXJEH 3a PEalM3aluI0 CBOMX BIIACTHBIX
nonHomounii. [lo HiopaGepreckoro mporiecca, OTBETCTBEHHOCTH 3a Bejle-
HUE BOIHBI BO3JIarajlack Ha TOCyJapcTBO, IOCIIE MTPOBO3IIIAIIEHUs Y CTa-
Ba MBT BO3MOXHOCTb IEPEJIOKUTH OTBETCTBEHHOCTH 34 COBEPIICHUE
3BCPCKUX HpCCTynHeHI/Iﬁ Y BBICHIUX OOJLDKHOCTHBIX JIMI] FepMaHI/II/I
ucuessa, X0Ts MHOTMe U3 HuX (Hanpumep, ['epunr I'.) B Xxozne nomnpocos
CTapauch CHATH ¢ ceOs BuHY 'S, KpoMe TOro, naHHasi CTaThsi MOATBED-
JW1a KIFOYEBOM MPHUHIMI IOPUCTIPYJAEHIMH — PaBEHCTBO BCEX IEpE]
3aKOHOM H CYyJIOM.

17 Ipurosop MexayHaponHoro BoeHHoro tpudyHana // IIpoxyparypa
xomrutekca «baiikonyp». URL: https:/www.baikproc.ru/nurnberg/4_prigovor.PDF
(mara obpamenus: 17.10.2025).

178 Nonpoc I'epmana I'epunra zammroii (M3 cTeHOrpaMmbl 3aceiaHMil
Mexnynapoanoro Boennoro TpuOynama ot 13—22 mapta 1946 r.) // Munera-
paJlu6. URL: https://militera.lib.ru/docs/da/np_doprosy/goring-d.html (aata
obpamenwus: 17.10.2025).
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Opnako cnemyromas ctT. 8 Ycrapa MBT ycranaBimBaeT BO3MOX-
HOCThb CMSATYEHHUS HaKa3aHWs Ul MOACYANMOTO, KOTOPBIA JeicTBOBa
[0 PacHoOpsDKEHUIO MPABUTENBLCTBA WIM NPUKA3y HadalbHUKA, €Cliu Tpu-
OyHaJ IPU3HAET, YTO 3TOr0 TPeOYIOT UHTEPECH IPABOCY THSL.

HoBatopckumu sBistorest ctatbu 9—11 YcraBa MBT, 3akperuis-
IONIUE TIOJIOKEHUSI O TOM, 4To TpuOyHam MOXKET MpPU3HATH TPYIILY
WM OpraHu3auio npectynHoil. Takoe penieHne HOCUIIO MPEANLIHATb-
HBI XapakTep — ecnu TpuOyHan mpu3HAT JAaHHBIA (aKT, MPECTYITHBIH
XapakTep TpyHmnbl HE MOXKET MojBepraThcsi coMHeHuto. Ilocme atoro
MPU3HAHKUS KOMIICTCHTHBIM HAIMOHAIBHBIN TPUOYHAI MOXET HAJOXKHUTh
JOTNOJHUTENBHOE HAKa3aHWEe Ha JUMLO 32 TO, YTO OHO YYacTBOBAIO
B IPECTYIHOH TpyIlNe WIM opraHu3anud. Takum obOpazom, MexmyHa-
POIHBIA BOSHHBIA TPHOYHAT OINpPENeNsul CTaHAAPT ISl CTPaH-COIO3HHUII,
COTJIACHO KOTOPOMY TpyHIa WX OpPraHHW3alus MOTrja ObITh NMpH3HAaHA
MIPECTYIHON. DTO YIpPOIaIo paccieoBaHNe Ha HAI[MOHAIBHOM YpPOBHE:
BJIACTU OTHENBHOIO TOCYAAPCTBA MOIJM MPECIEAOBATh WIEHOB 3THUX
opraHu3anuii, ucrnodib3ys peuenrne MBT kak Joka3aTenbCTBO MPECTYI-
HOT'O XapakTepa OpraHu3aluu.

Crout Takxe OoTMeTuTh, 4ro YctaB MBT 3akpenun noBoJIbHO
HUIMPOKUI MepeueHb TrapaHTHi A MOACYANMBIX, B YACTHOCTH: IOJCY-
TUMBI MMEET IPaBO JaBaTh JOOBIE OOBSICHEHUS IO O0OCTOATEIHCTBAM
BBIJIBUHYTHIX TPOTHB HETO0 OOBUMHEHUWH; NpeaBapUTEIbHBINA IOMPOC
MOJICYAMMOTO ¥ Cye0HOe 3aceiaHue OyIyT BECTUCH MU MEPEBOTUTHCS
Ha S3bIK, KOTOPBIA MOACYIUMBIM MOHUMAET; MOACYJUMBIM UMEET MPaBo
3aIUIIATECS HA Cy/I€ JINYHO WJIM TIPH IOMOIIY 3aIllUTHUKA W TaK Jajee.
Baxnoe nonoxxeHue — B OOBUHUTEIBHBIN aKT BKIIOYAIOTCS BCE MOAPOO-
HOCTH, JIETIbHO H3JIaraloliue OOBHHEHHE MPOTHB MOJCYAUMOTO. DTO
TTO3BOJISIET CAENATh BHIBOJ O TOM, UYTO HropHOEprckuii mpormecc He UMen
OOBHHMTEJILHOTO YKJIOHA, BCE JOKa3aTeNbCTBA MUCCIEIOBAINCH C MaKCH-
MaJbHOH TOYHOCTHIO, MOACYANMbIE MMETH BCE BO3MOXKHOCTH IS BBI-
CKa3bIBaHUS TOKa3aHUU.

Coznmaane MexayHapomaoro Boennoro TpuOyHana peann3oBaio
JABHIOIO MOTPEOHOCTh B WHCTHUTYTE, CHOCOOHOM TPHUBIEKATh K OTBET-
CTBEHHOCTH 3a CaMbl€ CEphE3HbIE MEXIYHApOAHBIE MPECTYIICHMUS,
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MOCJIEICTBUS KOTOPBIX BBIXOJST 3a FOCYJapCTBEHHBIE paMKH. JTOT IIar
Obul 00YCJIOBIIEH NOHMMaHHEM TOTO, YTO MOJOOHBIE MPECTYIUICHUS
IIPOTUBOpPEYAT (PyHAAMEHTAIBHBIM HHTEpEcaM MEKAYHAPOIHOTO CO00-
LIeCTBA U HE MOTYT OBITh alleKBaTHO PACCMOTPEHBI TOJIBKO B pamKax
BHYTPEHHMX YTOJIOBHBIX IPOLIECCOB OTAEIBHBIX CTpaH. Ycras MBT
CTaJl ICTOYHUKOM IIPUHIIMIIOB, KOTOpPBIE BHECIH HEU3MEPUMBINA BKJIal
B Pa3BUTHE MEKyHAPOIHOIO YTOJIOBHOIO IIPaBa.

HlaBpipkun Poman AjiekceeBud,

ooyuarowuiics 1 kypca @®I'EOY BO «Ypanvckuil 2ocyoapcmeeHmbit
fopuduueckuil ynusepcumem umenu B.@. Hxoenesa (Ypl'FOY)».
Hayunwiii pyxosooumens: H.A. Lllecmogckux, kaHo. punoc. Hayx,
doyenm kageopvl meopuu 2ocyoapcmesa u npasa umenu C.C. Anexceesa
@I'EOY BO «Ypanscxuii cocyoapcmeentblil 0puouyecKull yHueepCu-
mem umenu B.®. Hxoenesa (Ypl'tOY)»,

2. Examepunoype

HIOPHBEPI'CKHH MTPOIIECC: KAK CY ]I
HAJT HAIITUCTAMMU CO3JIAJI COBPEMEHHOE
MEXJIYHAPOJHOE ITPABO

B ycrnoBusx sckananuu MeIyHApOJHBIX KOH(IUKTOB M COBEp-
IICHHS TATYANIINX MPECTYIUICHUH, BBI3BIBAOIINX 03a00YCHHOCTh BCETO
MHPOBOTO COOOIIECTBA, aKTyaJIbHOCTh U3yUEHUS] HCTOPUIECKOTO H Ipa-
BOBOro Hacneans HropuGeprckoro mpoiecca mpuodpeTraeT HOBOE 3Byda-
HUE. AHaJIN3 €ro UCTOKOB M MOCIEACTBUN MO3BOJISIET HE TOJBKO OTAATH
JaHb MaMSTH >KEPTBaM, HO U TOHSTH IBOJIOIUIO0 MEXaHU3MOB IOAJEP-
YKaHUS TJI00ATBFHOTO MPABOMOPSIKA, & TAKXKE BBIIBUTH CHCTEMHBIE TIPO-
OneMBbl, COXpaHsIOIIUeCs A0 CHUX IOp.

B pamkax gaHHO# cTaTbu paccMaTpUBACTCSl TEHE3UC MEXKIYyHAPO/-
HOW YTOJIOBHOW IOCTUITUH, HAYUHAS C €€ MPEANICCTBEHHUKOB — TPUOyHa-
JIOB ¥ CHCTEM KOHTPHUOYIIMI MPOIIIOro — M 3aKaHYMBas CTaHOBIIEHUEM
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COBPEMEHHOMN IOCTOSIHHOM cHCTeMBI B JHMIle MeXTyHapoJHOTO yrojoB-
Horo cyna (MYC). Ocoboe BHUMaHHE yIENAETCS] UCTOPHUECKOMY 3Ha-
yernio HiopHOeprckoro mporecca Kak MOBOPOTHOTO MOMEHTa B HCTO-
pUH TpaBa, a TakXke NpuHOUNAaM, cGopMyaupoBaHHbIM Ha HropHOepr-
CKOM TpHOYHaJIe, KOTOpBIE 3aJI0KUIM OCHOBY JUISI BCETO TOCIEAYIOIETO
pa3BUTHSL 3TOW OTpaciv MEXKAyHapogHoro mpasa. llemp paboter —
MPOCIEANUT BOJIIOLUIO OT AMHU30AWYECKHX TPUOYHAIOB U penaparui
K LEJIOCTHOM, XOTSI U HECOBEPILIEHHOM, CHUCTEME MEXTYHApOIHON yroyioB-
HOW FOCTHIINH, OIICHUBASI IPEEMCTBEHHOCTh M Pa3phIBBI HA ATOM ITyTH.
Uctopust yenoBeuecTBa HEpa3pbIBHO CBs3aHa C KOH(IMKTaMHU,
HO TOJIbKO B KoHIle XIX Hauane XX Beka MUPOBOE COOOIIIECTBO OCO3HA-
JI0 HEOOXOAMMOCTh CO3MAaHUS MPABOBBIX MEXaHH3MOB PETYIUPOBAHUS
MCKAYHApPOJHBIX B3aI/IMOOTHOHleHHI>'I, CHOCO6HLIX IMPUBJICKAaTh K OTBET-
CTBCHHOCTHU 3a CaMBbIC TAKKUC MNPCCTYIUICHUA, 3aTparuBaromnuce MHTEpPC-
chl Bcero yenopeuecTBa. OyHaaMeHTAIBHON TOYKOH Ha 3TOM IyTH CTajl
HropuOeprckuii mporiecc, KOTOPBIM 3ajl0XWI (yHIAMEHT s Bcel
COBPEMEHHON CHCTEMBI MEXTyHAPOIHOTO YTOIIOBHOTO TIPABOCY/THSI.
[IpoGiieMHBII BOIIPOC NaHHOW CTaThbH 3aKIIOYAETCS B CIEAYIO-
eM: HacKoNibko Hacnenue HropHOeprckoro TpuOyHana, CO3JaHHOTO
B YHHKAIILHBIX UCTOPUYECKUX YCIOBHAX KaK «CyHa moOemuTenein», ocra-
eTCsl NEeHCTBeHHBIM (D)YHIAMEHTOM JUIsl CUCTEMBI MEXIYHApOJHOM yro-
JIOBHOM IOCTUIMU B COBPEMCHHOM MHOTI'OIIOJIAPHOM MHUPE, CTAJIKHMBAIO-
IIeMCsl ¢ BEI30BaMH TOJIUTH3AIMHA U OTPaHUIEHHON FOPUCIUKITANA?
MesxmyHapoHasi YTOJOBHAS FOCTHIUS — 3TO CHCTEMa IPaBOBBIX
MCXaHMU3MOB M HWHCTHUTYTOB, LCJIBIO KOTOPBIX ABJIACTCA O6CCHC‘ICHI/IG
OTBETCTBEHHOCTH 32 THKKHE MEKAYHApOIHbIE NPECTYIUICHHS, TaKue
KaK TeHOLINJ], BOCHHbIE NPECTYIUICHUs] M NPECTYIJICHUS NPOTUB YeJo-
BEUYHOCTH. B yCIIOBHSX HapacTaromei rio0anu3aiiid U yCHICHUS MEX-
QYHApOIHOT'O COTPYAHMYECTBAa 3HAYMMOCTb JAaHHOW o0jacTu BO3pocia,
4T0 00YyCJIOBIMBAaET HEOOXOJUMOCTH aHaln3a €€ SBOJIOLUH M COBpE-
MeHHOro cocTtosiHus. Co3lIaHre NMEepBOTO MHCTUTYTAa MEXIyHAPOIHOU
YrosoBHOM tocTuuu — Hiopabeprekoro tpubynanal’”® — sBunock ucro-
PUUYECKUM pYOEKOM, TIOJIOKMB HayajJo COBPEMEHHBIM TJI00aTbHBIM

179 Cornamenue mexny npasutenscreamu CCCP, CIIIA, Benuko6puta-
HUM 1 OpaHInM O cyneOHOM IpeciIeOBaHUM M HaKa3aHWH TJIABHBIX BOCHHBIX
IIPECTYIIHUKOB eBpomneickux crpan ocu. Jlongon, 8 asrycra 1945 r. URL:
https://docs.cntd.ru/document/901737882 (nara oopamienus: 18.10.2025).
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MEXYHAPOJIHBIM CyIeOHBIM CTPYKTYPaM, OJTHUM U3 IPUMEPOB KOTOPBIX
sBIsieTcss MexnyHapoAHblid yronoBHbIH cyn (MYC).

ba3zucom MexayHapOoJHON YrOJOBHOM FOCTMLUMHA MOYKHO Ha3BaTb
MONBITKU PETYJIHPOBAHUS BEICHHUS BOMH M BOCHHO-TIOJIUTHYECKHUX
JIEUCTBUN TMOCPEACTBOM MEKIYHAPOJHBIX COTJIAIIEHUH W KOHBEHLUHU.
OpHoli W3 mepBbIX TONBITOK cranu [lepas ["aarckas koHgepeHIus
1899 rona, a 3atem u Bropas ["aarckas xondepentms 1907 roaa, Bbimy-

CTUBILIAS BaXKHEHIINE KOHBEHIIMH

, OTIpEeNEeNIoIINE MEXAyHapOaHbIe
HOPMBI BEICHHS BOMHBI, IPABUJIA 3aIUTHI MUPHOTO HACEJICHUS U OTBET-
CTBEHHOCTH 3a HapymieHusa. OIHaKo MEXIyHapOIHBIE CYIbI, AEHCTBO-
BaBmue 10 1945 roma, B OOJIBIIMHCTBE CIIydacB PacCMaTPHUBAIHU Jieia
UCTIOJIHUTETIEH, 00XO/Is1 OTBETCTBEHHOCTD YIPABJISIOIIUX JIML TOCYIapCTB.

Wnes mexxayHnapoaHoro TpuOyHasa Ui MPoOBEACHUs cyia HaJl py-
KOBOOUTEISIMA HauucTckoil ['epmanum Obina cienctBueM maciurada
Btopoil MupoBoil BOiHBL, B X0z€ KOTOpOH Ha Tepputopun EBpombl,
Adpukn W A3uu OBUTM COBEpIICHBI MaccOBble, Oecnpele/IcHTHbIC
0 ’KECTOKOCTHU NpecTyIieHus. B yacTHocTH, Ha SnTHHCKOM KoH(pepeH-
mun®®! 1945 roga COXO3HMKHM €IMHOIIACHO MOIIEPKAIM CO30aHUE Cye0-
HOTO OpraHa, KOTOPBI MOT OBl paccMaTpUBaTh Jiejla HE MPOCTO MPOTUB
WCIIOJTHUTENEH MPUKa30B, a MPOTUB BBICHIETO PYKOBOJCTBA ['epMaHuy,
KaK OpraHu3aToOpOB NPECTYIHbIX AesHUN. J[aHHBIA NOAXO0J HAIIEN CBOE
oTpaxkeHne B urorax JIoHmoHCKOH KoHGepeHuuu, a UMeHHO B JIoH-

JIOHCKOM cOIJIalleHuu oT 8 asrycra 1945 rogal®?

0 MexyHapoIHOM
Boennom tpubynane (MBT), xoTopoe ompenenmio CTpyKTypy U IOJ-

"Homouunst MBT.

180 KonpeH1us 0 3aKOHaX U 0ObIYasX CyXOMyTHOi BoitHel 1907 r. URL:
https://docs.cntd.ru/document/901753259/titles (nara obpamenus: 18.10.2025).

181 Konepenuus pyKoBOAHUTENEH TPeX COIO3HBIX jepikaB — COBETCKOro
Coto3a, Coenunennsix lltatoB Amepuku u Benukobpurannu B Kpeivy // Mu-
pOBOE XO3SIIICTBO M MHUpOBas MOJINTHKA : €XKEMECSYHBIH XypHan / WMHCTHTYT
MHUPOBOTO X03siicTBa U MupoBoil nomutuku Axagemuu Hayk CCCP Mocksa :
IIpaBma, 1924-1947. Ne 2-3 (peBpamb—mapT). 1945. C. 83-86.

182 Cornamenue mexy npasurenscreamu CCCP, CIIIA, Benuko6bputa-
HUM 1 OpaHInM O cyneOHOM IpeciIeOBaHUM M HaKa3aHWH TJIABHBIX BOCHHBIX
IIPECTYIIHUKOB eBpomneickux crpan ocu. Jlongon, 8 asrycra 1945 r. URL:
https://docs.cntd.ru/document/901737882 (nara obpamienus: 18.10.2025).
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MBT B HiopaOepre cram mepBbIM MEXIYHAPOIHBIM CyIeOHBIM
OpraHoM, KOTOpbId 00bennHmn ycunus 4eTblpéx nepxas: CCCP, CILA,
Benmukobputannn u Opanmun. Cyn Hax pyKOBOTUTENSIMU TpeTbero
Petixa cocTosim u3 BocbMH CyJiel M ObUT HAAENEH FOPUCIUKITUCH pac-
CMaTpUBATh JIeNa MO YETHIPEM KaTETOPHUSAM: 3arOBOP C LIEJIbIO COBEpIIIE-
HUS TPECTYIJICHWH, BOCHHBIE MPECTYIUICHUs, NPECTYIUIEHUS INPOTUB
MHpa, NPECTYIUIEHHs IPOTHB YeNoBeuHOCTH E2, OCcOOEHHOCTBIO TaHHOTO
cyaeOHOro mpouecca CTanao TO, YTO OOBHMHEHHUS TOTOBHUJIMCH KOJUIEK-
THBHO TNPOKYPOPCKUMH KOMAaHJIaMHU OT KaXJOH COIO3HOM JepiKaBbl,
a cyieOHbIe 3ace/laHHs OTKPBIBAIUCH MTyONIWYHO U IUPOKO OCBEINAINCH
B MupoBbIx CMU,

PaccmarpuBanucey gena npotuB 24 0OBHHSEMBIX, BKIIOYAs KIFO-
YeBBIX JesTelell HamucTckoro pexuma: l'epmana ['epunra, Pymombda
I'ecca, Moaxuma ¢on PuGbenTpona u wabX. Cyn IepBBIM OQUIHATHEHO

185 prepsrie BBenéHHBIN Padasnem Jlem-

MpU3HAJ TEPMHUH «TE€HOLM]I
KUHBIM (TIOJIbCKO-aMEPUKAHCKUN IOPUCT, aBTOP TEPMHHA «T€HOLUI»
u ipoekta Konsennnu OOH o npeaynpexaeHny U HaKa3aHWU MPECTYII-
JIEHWsS TEHOUWZa), M KIacCU(UUHUPOBANT MPECTYIUIEHUS] MacCOBOTO
YHUYTOXKEHUSI HapoAa KaK OTAEIbHYIO KaTE€rOpHI0 MEXIYHapOIHBIX
MPECTYIUICHUH. 3HAYUTEIbHOEe BHUMaHHUE YJENSUIOCh IpaBaM OOBHUHsIC-
MBIX ¥ UX 00ECIIEYEHUI0, UTO ABJSIETCS 0a3MCOM COBPEMEHHBIX MPUHIIM-
MIOB MEXIYHApOIHOTO YyTroJOBHOTO mpaBa. Ha Texymiuit MOMEHT KaxJ10-
My OOBHHSIEMOMY B MEXIYHapOJHOM YTOJIOBHOM IPOIIECCE MPEIOCTaB-
JICHO IPaBO Ha aJBOKaTa, B CyleOHOM Ipolecce rapaHTUPYETCs] IpUH-
LIUII PABEHCTBA CTOPOH U 3allpellaeTcsi oOpaTHas CUJIa 3aKOHA.

183 Ycrap MexryHapoJIHOro BOEHHOTO TpuOyHana. 8 asrycra 1945 r. //
ABII P®. ®. 07. On. 13. I1. 41. /1. 5. JI. 4-14. Ony6nmkoBano: HiopuGeprekuid
mporecc : c6. matepuanios : B 8 T. T. 1. C. 147-164.

184 Anaromus HropHOeprckoro nporecca: JMdHble BOCHoMUHaHus, Krong,
1992. ISBN 0-394-58355-8.

185 | emkin R. Axis Rule in Occupied Europe: Laws of Occupation —
Analysis of Government — Proposals for Redress. Washington, DC: Carnegie
Endowment for International Peace; 1944. C.79 URL: https://books.google.
com/books?hl=ru&Ir=&id=ChhmqYeVS80C&oi=fnd&pg=PR7&ots=7dKk1 7
bMS&sig=nKDa2-1nZu7aP9x2pB6NtoRsVpU (nara obpamienus: 18.10.2025).
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Hiopubeprcekwii mporiecc yCTaHOBHII MPETeIEHT NHANBUIYATbHON
OTBETCTBEHHOCTU T'OCYAAPCTBEHHBIX JHMIEPOB, BBIBENT HAa MEXKIYHApOA-
HBIH ypOBEHb HOPMBI YIOJOBHOIO IIPpaBa, paHEE HE 3aKpEIICHHBIC
B KaKuUX-TMOO MEXIyHapOAHBIX NOroBopax. B wacTtHocTH, OO ycTa-
HOBJIEHO, YTO INPECTYIUIEHUS MPOTUB MHUpa U YEJIOBEYHOCTH SBISIOTCA
TSOKKUMH MEXIyHAapOAHBIMU IIPECTYIUICHUSIMH, HaKa3aHHE 3a KOTOpbIE
HE 3aBUCHUT OT BHYTPEHHETO 3aKOHOJATENbCTBA TOCYAApPCTBA, a MOJJIe-
’KaT PacCMOTPEHUIO B CyJIE MO0 MEKIYHAPOJHOMY 3aKOHOIATENBCTBY .

Taxoke, 0€3yClIOBHO, BOKHEHIINM ACIIEKTOM CTallo 3aKpETUICHHE
MIPUHIINIIA, KOTOPBIA TJIACHUT, YTO MPHKa3 K MCIIOJIHEHUIO MPECTYIUICHUS
HE OCBOOOXKIAET OT OTBETCTBEHHOCTH, YTO CIIOCOOCTBOBAJIO MOCIEIYIO-
UM CyIeOHBIM M 3aKOHOJATENFHBIM HOpPMaM, OTPaHUYUBAIOIINAM IIH-
pOTy OIpaBIaHHWH B MEXIyHApOAHOM YTIOJIOBHOM IpaBe. B coBpemen-
HOM 3akoHoparenbcTBe Poccuiickoit denepanuu 3TOT NPUHLUIT TaKkKe
Halén CBOE OTpaKCHME: JIMLIO, UCIOJHAIOIIEE 3aBEJOMO IPECTYIHbIN
IPHKA3, HECET YTOIOBHYIO OTBETCTBEHHOCTH®'.

Ilocne HropuGeprckoro mnpouecca Takke IOCIEA0BAIN YUPEKIe-
HUSl CIIE[MAIM3UPOBAHHBIX CYAOB 110 MEXIYHAPOAHBIM IPECTYIIICHUM
B lOrocnaBuu n Pyanne, koTopeie MMenu 3amadei npeciieoBaHre JIUII,
OTBETCTBEHHBIX 332 MacITa0Hble KOHQUIMKTHI Ha banmkaHax u reHommj
B Pyanne B 1994 r. Ot cyasl BcTpomiyn B MEXIyHapOJHOE YTOJIOBHOE
MIpaBO HOBBIE MPABOBBIE MEXaHNU3MBbI, B TOM YHCJIE PacIIUpEHUE MpoIiec-
COB JIOKa3bIBaHUA U TIPUMEHEHHE HOPM CIIPaBEAITUBOTO MPOLEcca.

B 2002 1. 6151 co3nan MexxayHapOoIHbIi YTOIOBHBIN CyJ, YTO CTaJIO
JIOTUYECKUM Pa3BUTHEM MEXIYHAPOIHOTO YroioBHOro mpasa. MYC,
Oy/ay4u MOCTOSHHBIM OPTaHOM C YHUBEPCAIBHOW FOPUCIMKIUEH, 3HAUH-
TEJIHHO PACIIUPHUI BO3MOXXHOCTH MEXIyHAPOTHOTO YTOJIOBHOTO IIpe-
CIIEIOBaHMSA, YTBEPAWB MEXaHM3M B3aMMOJEWCTBUS C HAIMOHAIHHBIMU
CyAeOHBIMHU CUCTEMaMH U BBes OoJiee YETKHE MPOLeCCyabHbIE HOPMBI.

186 pesomonus Cb OOH S/RES/827 (1993).

187 Yronosuerii kogexc Poccuiickoit ®enepannm ot 13.06.1996 Ne 63-D3
(pen. ot 31.07.2025) (c w3m. u gom., Bctym. B cury ¢ 01.09.2025), crates 42.
URL: https://www.consultant.ru/document/cons_doc_LAW_10699/55d043a3ab
961ad759c4bel4f6eade4334086dc7/ (nara obpamienus: 18.10.2025).
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CoBpeMeHHas MeXTyHapOHAs YTOJOBHAS FOCTHUIINS CTAJIKHBACT-
CSl C pacIIMpeHHeM Kpyra MPOTHBOCTOSHHUM, BHI30BAMHU MOJUTH3AIINH,
a Takke HEOOXOIMMOCTBHIO COBEPIICHCTBOBAHMS MEXaHHU3MOB COTPYA-
HUYECTBA W TPUHATHS YHUBEPCAIBHBIX HOpPM IpaBa. [ nobanm3arius
U BIMSIHHE TOCYJapCTB OKa3bIBAlOT HEIMOCPEACTBEHHOE BO3JEHCTBUE
Ha BCIO CUCTEMY MEXIYHapOJHOTO MpaBa.

[IpoBenenHoe uccnenoBaHNe MO3BONSIET 1aTh PA3BEPHYTHIN OTBET
Ha TEHTPaNbHBIN mpoOieMHbI Bompoc ctathu. Hacmenue HropuOepr-
CKOTO TpuOyHalla TMPOAODKAET OCTAaBaThCS HE TMPOCTO AaKTYaIbHBIM,
a cucteMoo0pasyromuM (GyHIAMEHTOM MEXIYHAPOIHOW YTOJOBHOM
FOCTUIIMH, OJTHAKO €r0 MpaKTUYecKas peasn3alus B COBPEMEHHOM MUpE
CTaJIKUBAETCSl C BBHI30BAMH, KOTOPBIE HE MOIJIM OBITh MPEAYCMOTPEHBI
B 1945 rony.

OrtgeT 3aknrouaetrcs B ciaenyromeM: 1. [Ipunnunuanbheiid QyHma-
meHT. KittoueBsle mpuHImmnel, chopmynupoBanusle Ha HII — naauBuy-
aNbHAsg YTOJIOBHAs OTBETCTBEHHOCTH 32 MPECTYIUICHHsS MPOTHB MHpa
Y 4eJIOBEYHOCTH, HEONPaBAAHHOCTh UCTIOIHEHUS MPECTYITHOTO TpUKa3a,
OTCYTCTBHE UMMYHHUTETOB JUIS BBICIINX JOJDKHOCTHBIX JIMI] — JOKa3alln
CBOIO HEMPEXOJAIIyI0 IEeHHOCTh. OHHM CTajld TE€M IPABOBBIM S3BIKOM,
Ha KOTOPOM TOBOPHUT CETOAHAIIHEE MEXTYHAPOIHOE COOOIIECTBO, OCYXK-
Jasi BOCHHBIE MMPECTYIUIEHUS W TreHonua. 2. Mcrtopudeckoe 3HadeHUeE.
Ucropuueckoe 3nauenne HII cocTouT B cOBEpIIEHHOM UM paiiKaabHOM
MEPEeBOPOTE: OT MpaBa CUIHHOTO M perapanuii ¢ moOex IeHHBIX HAIUH —
K IIpaBy *EPTB U MEPCOHAILHON OTBETCTBEHHOCTH BUHOBHBIX. OH 03HAa-
MEHOBAJI IePEX0/] OT SMOXH KOHTPUOYIMI K 31I0XE YrOoJIOBHOTO TIpece-
JOBaHHUA, 3aJI0KHMB CaMy BO3MOKHOCTH TOCTOSTHHOTO MEXTyHapOTHOTO
YTOJIOBHOTO TIPAaBOCYIHs. 3. DBOMIONHS U €€ TPeeIbl. DBOJIOIUS OT TPH-
OynanoB k MYC, mpociexeHHass B CTaTbe, JEMOHCTPUPYET MPSIMYIO
npeeMcTBEHHOCT. MYC sBisieTCSl JIOTMYECKUM BOIUIOIICHUEM HJEH
HiopuOepra B Buze moctossHHOTO opraHa. OJHAaKO 3Ta K€ IBOJIOLHUS
BBISIBUJIA W CHCTEMHBIC CJIA0OCTH: TONHTUYCCKYIO W30UPATEIhHOCTD,
3aBHCHUMOCTH OT BOJIH TOCY/IApCTB-YUYACTHUKOB U TPYOHOCTH WCIIOJHEHHS
pelIeHnH, 4To OrpaHnYNBaeT 3¢(HEeKTUBHOCTH COBPEMEHHON CHCTEMBI.
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Takum oOpa3om, HiopuOeprckuii mpormecc MpeaoCcTaBHiI 0e3-
YOpEeYHBIH MPaBOBOW KOMITAC, HO HE IMOCTPOWJI Kopabib, CITOCOOHBII
YBEPEHHO IUTHITh B OYpHBIX BOJaX COBPEMEHHOH TreonoiluTHKU. Ero
Haclleiue CEerofHs — O3TO He pemeHHas 3ajadya, a He3aBepLIEHHBIN
poekT. OH CITy’)KUT OJJHOBPEMEHHO U (YHIAMEHTOM, U YKOPOM, HaIlo-
MUHAasi, 4YTO, HECMOTPS Ha BCE CO3JaHHBIC HMHCTUTYTHI, IOJJIUHHAS
YHHBEPCAIBHOCTh MEXIYHAPOIHOTO MPABOCYIUS MO-TIPESKHEMY OCTaLT-
sl HJIeaioM, K KOTOPOMY HEOOXOMMO CTPEMHTHCSI.

YBuHa Ajiena JIMuTpueBHa,

Ka3zanueBa Buxkropus EBrenneBHna,

obyuaiowuecs 3 kypca Hanpasnenus « FOpucnpyoenyusy

@I'EOY BO «Yomypmckuii cocyoapcmeentblil YHUGEPCUMem,
Hayuuwiii pykogooumens: T.B. Pewiemnesga, kano. iopud. Hayk, 0oyenm,
3aeedyiowas Kageopoi meopuu u UCMOPUU 20CYOapCmed U npasa
@I'EOY BO «Yomypmckuii cocyoapcmeenuvlil yHUGepCUmem,

2. Mbicesck

HNPUHIUIIBI MEXAYHAPOIHOTI'O IIPABA,
IMPU3HAHHBIE CTATYTOM HIOPHBEPI'CKOT'O
TPUBYHAJIA U HAHIEJAIIIWE BBIPA’KEHUE

B PEHHIEHUH 3TOI'O TPUBYHAJIA
(HIOPHBEPI'CKME ITPUHIIUIIBI)

UemoBeueCcTBO AABHO BBIPAOOTAIO0 MEXaHHU3MBI IS TIPUBIICUCHUS
K YTOJIOBHOW OTBETCTBEHHOCTH KaK OTAEIBHBIX JIUI], COBEPIIMBIINX
MPECTYIJICHUS, TaAK U OPraHU30BAaHHBIX MNPECTYHHBIX TPYII, BKIIOYAs
OaHJUTCKUE W HE3aKOHHBIC BOOPYXKEeHHBIE opmupoBanus. OmHako Mex-
JYHApOJHBINM BOCHHBIA TpuOyHan B HiopHOepre ctaji MOUCTUHE SIOXallb-
HBIM COOBITHEM, «IIPEIIEACHTOM B HCTOPUH MHPOBOU FOPHUINICCKON MBICIIH.
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Huxorna panee He CTaBWICS BONPOC 00 OTBETCTBEHHOCTH MOJIHTHYE-
CKHX DJIUT KaKOTr0o-THOO rocyIapcTBa 3a MPOBOJMUMBIH MMM BHEIIHEMO-
JUTUYECKUH Kype»'®, BrepBEIE B HCTOpHE OBLIN OCYKIEHBI MPECTYILIE-
HUS, COBEPIICHHbIE Ha TOCYAapCTBEHHOM YPOBHE. DTO O3HAUYalo IpH-
BJICUCHHE K OTBETCTBEHHOCTH BBICHIMX MOJIMTHYECKHX M BOSHHBIX JEs-
TeNel 1 OCYKICHUE MPABSIIETO PEXIMa, €r0 KapaTelbHbBIX HHCTUTYTOB.

8 aBrycra 1945 roga cmycTs Bcero Tpu Mecsla IMOCIe TPUyM-
¢danprO# Ilobensr Han ¢amuctckoii ['epmanueii mpaBurensctBa CCCP,
CIIA, Benukobputannu u OpaHimm 0ObeIMHUINCH, 3aKITIOUYNB COTIa-
IIEHHE O TPOBEICHUH Cy/a HaJl INIABHBIMU BOCHHBIMH IPECTYITHUKAMH.
OTO pelieHre BBI3BAJIO BOJHY OJOOpEHHS MO BCEMY MHPY, MOCKOJBKY
OHO J/IaBaJi0 BO3MOXXKHOCTH MPENOJAaTh CYPOBBIH YPOK TE€M, KTO CTOSII
3a UyIOBHIHBIMH IUIAHAMH MHPOBOTO TOCIIOJICTBA, MAacCOBBIM TEppO-
POM, TEHOIMOM, UACSIMH PACOBOTO MPEBOCXOJCTBA U Pa3pyIIUTEIbHEI-
MH JEHCTBUSMH. BHoOCIencTBHM K 3TOMY MCTOPHUYECKOMY COTJIalle-
HUIO NIPUCOETMHIINCE eme 19 rocymapcts, 4o nmo3sonmwio TpuOyHamy
TI0 TIpaBy HOCUTH Ha3BaHHe «Cy HAPOIOBY.

BykBanbHO 4epe3 HECKONBKO HEJeNb TIOCHe BBIHECEHHSI TPUTOBO-
pa TJIaBHBIM BOCHHBIM mpecTynmHuKam [ enepanbHas AccamOiess OOH
11 nexabpst 1946 r. mpunsiia pesomonuto «l[loaTBepkaeHNE TPUHIIN-
MOB MEX/yHAapOJHOTO mpasa, npuzHaHHbIX CratyTom HropaOGeprckoro
Tpubynana», B KoTopoil mpemioxuiaa KomureTy 1o KoIupuKaIruu
MeXAyHapogHoro mnpaBa (mosznHee — Komwuccus MeXIyHapOIHOTO
mpaBa) PaccCMOTPETh B KadeCTBE BOMPOCA MEPBOCTEIIEHHOW Ba)KHOCTU
MPOEKTHI, UMEIOIIUE MENbI0 (POPMYIMPOBKY W BHECEHHE HPUHIIMIIOB,
npusHaHHeIX CratyTom Hiopubeprckoro TpuOyHana W Hameamunx
BBIpQ)KEHHE B €r0 pEIICHHH, B OONIYI0 KOAH(MDUKAIMIO TPECTYIIICHUH
NPOTHB MHpa U OE30MAaCHOCTH YeNOBEYECTBA WIJIM B MEXKIyHAPOIHBIN
YTOJIOBHBINA KOJEKCY.

188 Hiopubeprekuii mporiecc ¥ HOBBEIH MUpoHopanok (poias CoBETCKOro
Coro3a) : yaebHOe mocobue / M.A. Ucaes, B.B. baunosa, M.JI. Yynosa [u ap.] ;
nox pen. U.A. UcaeBa. Uebokcaper : Cpena, 2022. C. 77. URL: https://phsre-
da.com/e-publications/e-publication-10453.pdf
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B nocnenyromem «IpuHUUIBL, OpU3HAHHBIE Y CcTaBoM MexayHa-
POIHOTO BOGHHOTO TpHOyHaa U MOATBEPKACHHBIE B pe3ontonusx ['ene-
pamsHOW AccamOnern OOH ot 11 mexabps 1946 roma u ot 27 HOSI0ps
1947 roga, nernu B OCHOBY IOCIIEBOCHHBIX MEXIYHApOIHO-TIPABOBBIX
JOKYMEHTOB, HalpaBlICHHbIX Ha MPeIOTBpalleHUEe Pa3BA3bIBAaHUS BOWH,
COBEpILICHUS BOCHHBIX IPECTYIICHUH, aKTOB IT€HOLMIA, IIBITOK U APYTHX
KECTOKOCTEH, a TakKe Ha HETPUMEHUMOCTh CPOKa JABHOCTH K BOCHHBIM
MIPECTYIUIEHUSIM | MPECTYIUIEHUSM MPOTHUB YenoBedecTBa. B 1950 romy
o nopyuenuto ['enepanpaoit Accambnen OOH Komuccueit mexmynapos-
HOTO TpaBa ObUT CHOPMYIHMPOBAH CBOJ OCHOBOIIOJIATAIONIMX MPAaBOBBIX
MPUHLMIIOB VISl KOOU(YKALUK IPaBOBBIX MPUHIMIIOB, JEKAIINX B OCHOBE
HropuOeprckoro nporiecca <...>, KOTOPBIE BIIOCICACTBUU ObUIN HIMPOKO
MPU3HAHBl MEXAYHAPOIHBIM COOOILIECTBOM U SIBUINCH (DYHOAMEHTOM
1151 GOPMUPOBAHUS OTPACIH MEXKTyHAPOIHOTO YrOJOBHOTO paBan’®,

MexayHapoIHO-IPABOBBIE NPUHLMUIIBI, OTPaKCHHBIE B YCTaBe
Hropubeprckoro tpubynana (HiopHOeprckrue NMpHHITUIIBI), COCTABIISIOT
YacTh JEHCTBYIOMIETO COBPEMEHHOTO MEXIYHApOIHOTO MpaBa M Mpe-
CTaBISIIOT €000 OCHOBONOJAraroIMe Havajda (PyKOBOISIIME HIEH),
KOTOPbIE XapaKTepU3yIOT JESIHNUS, SBISIOLINECS, B COOTBETCTBUU C MEX-
JIYHApOJHBIM MPABOM, MPECTYIUICHHSIMH NPOTUB MUpPa U 0E30MaCHOCTH
YeJIOBEYECTBa, ¥ MOJI0KEHBI B OCHOBY IPUBJICUCHHS MHIUBHUIOB K MEX-
JYHapOJTHOH YTOJIOBHOM OTBETCTBEHHOCTH.

IIpyHIMIBI MEXIYHApOJHOIO IIpaBa, IIPU3HAHHBIE CTAaTyTOM
HiopuOeprckoro TpuOyHana u HameAle BEIpaKEHHE B PEILICHUH 3TOTO

TpubyHana npeaCcTaBIeHb CIEAYONUMHA TPUHIUTIAME

189 bactprikun A.. Crnencreennslii komuteT Poccuiickoit ®enepauuu
Kak opras, oTcrauBaromuii Hropaoeprckue npuniunel // Utorn HropaOepreko-
r'0 IPOIIECCa M BHI30BBI COBPEMEHHOCTH : MaTepHaIbl MeXIyHapOIHON HAYYHO-
npakTraeckoit koHpepenun (Mocksa, 24 Hos10pst 2016 T1.) / mox obmi. pex.
A.N. BactpeikuHa. M. : Axanemus CrnencrseHHOro komuteTa Poccmiickoit de-
nepanuu, 2016. C. 11-12.

190 [MpunIMIBI MEXAYHAPOAHOTO NpaBa, MPU3HAHHEIE cTaTyToM HiopH-
Oeprckoro TpuOyHaIa W HaIleAITHe BRIPAKCHHUE B pelieHnn dToro TpudyHana —
KonBennuu u cornamienus — Jlekapanuy, KOHBCHIIUN, COTJIAICHUS U IPYTHe
npaeoBbeie Marepuaiel. URL: https://www.un.org/ru/documents/decl_conv/con-
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[Ipunamun 1. Beskoe nrmo, coBeprmuBIiee Kakoe-THO0 IeHCTBHE,
MPU3HABAEMOE, COTJIACHO MEXIYHApOJHOMY IIpaBy, MPECTYILICHUEM,
HECET 32 HETO OTBETCTBEHHOCTH W IMOJICKUT HaKa3aHHIO.

JlaHHBIM NPUHIIUI O3HAYAET, YTO MEXKIYHAPOJIHOE MPaBO BO3Ja-
raeT OTBETCTBEHHOCTh Ha KOHKPETHOTO YEJIOBEKa, a He TOJIBKO Ha roCy-
napctBo. JIWIo, coBeplIMBINGE MPECTYIUICHUE, SBISACTCS CyOBEKTOM
OTBETCTBEHHOCTH W JOJDKHO TMOHECTH JIMYHOE HaKa3aHHe.

[puanun Il To 006CTOATENHLCTBO, YTO MO BHYTPEHHEMY IIPaBY
HE YCTaHOBJICHO HaKa3aHWA 3a Kakoe-TMOO JeicTBre, NPHU3HABAEMOE,
COTJIACHO MEXIYHApOIHOMY IpaBy, MPECTYIUICHUEM, HE OCBOOOXKIAeT
JIUI0, COBEPUINBINEE ITO NEHCTBHE, OT OTBETCTBEHHOCTH IO MEXKIyHa-
POJHOMY TIPaBY.

OTO 3HAYHT, YTO HENB3S OMPABIATHCS TEM, YTO HAI[MOHAIBHEII
3aKOH HE 3allpelnai MpecTymHoe aesHue. Ecim aeiicTBhe Npu3HAHO
MIPECTYITHBIM TI0 MEXIYHApOIHOMY TPaBY, OHO SIBJISIETCS TaKOBBIM HE3a-
BHCHMO OT BHYTPEHHHX 3aKOHOB CTpPaHBI MPECTYMHUKA. DTO MPEAoT-
BpalllaeT Cco3JaHKe TOCYJapCTBOM «3aKOHHBIX» OCHOBAHHU JIJISI COBEp-
MICHUS 37T0/ICSTHIISL.

Mpuanun 1. To obcrosTensCTBO, YTO KaKoe-INOO JUI0, COBEP-
[IUBIIEE JCHCTBUE, TPU3HABAEMOE, COTJIACHO MEXKIYHAPOJIHOMY ITPaBY,
MpeCTyIUIEHUEeM, JIEHCTBOBAIO B Ka4eCTBE IJIABHI T'OCYJapCTBa WU OT-
BETCTBEHHOI'O JIOJPKHOCTHOTO JIMI[A NPABHUTEIBCTBA, HE OCBOOOXKIACT
TaKOEe JIUI0 OT OTBETCTBEHHOCTH 110 MEKIYHAPOAHOMY TIPaBY.

[IpuHIKI TTOJYEPKUBAET, YTO HUKTO HE CTOMT BBIIIE MEXKIyHa-
pOAHOrO 3aKoHA. BrICOKuUi cTaTyc B JaHHOM Clly4ae HE UMEET 3HaUYCHUs
Y HE SBIISETCS 3alUTOM OT YTOJIOBHOTO TPECICAOBAHMS 3a MEXIyHa-
pPOAHBIE IPECTYIUICHHUSL.

[punnun IV, To 00CTOATENBCTBO, YTO KaKOE-IHOO JIMIO ACH-
CTBOBAJIO BO HCIIOJHEHHE MPHUKA3a CBOETO NPABHUTEIHCTBA WM HAadallb-
HUKa, HE OCBOOOXIAeT 3TO JIMIIO OT OTBETCTBEHHOCTHU MO MEKIYHAPO/I-
HOMY TMpaBy, €CIIM CO3HATENbHBIM BHIOOp OBUT (paKTHYECKH JJISi HETO
BO3MOJKEH.

ventions/principles.shtml?ysclid=mida4195zk274934516 (mata oGpamuieHus:
01.10.2025).
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[IpuHIHTT yIUTHIBaeT CMATYAIONINE OOCTOSATENBCTBA, €CIH HE OBI-
JI0 pea’bHOM BO3MOKHOCTU OCIHIYIIAThCS MpHKa3a MOJ Yrpo3od HeMen-
neHHOW cMepTr. JInmo 00513aHO HECTH MOPAIBHYIO M MPAaBOBYIO OTBET-
CTBEHHOCTH 32 CBOM JICHCTBUS, €CIIM y HEro OblI CO3HATEIbHBIN BEIOOD
HE COBepIIaTh MpecTyIuieHne. VcrnomHeHne ybero-nmmdo mprkasa He sSB-
JIAE€TCA aBTOMATUYECKUM OIPABJIAHUEM.

Mpuanun V. Kaxknoe nuio, oOBHHSEMOE B MEXKIyHAPOIHO-
[IPaBOBOM IPECTYIUICHUH, UMEET IIPABO HA CIIPABEIMBOE PACCMOTPEHUE
Jiefia Ha OCHOBE (DaKTOB U TIpaBa.

OH yka3bIBaeT Ha TO, YTO JaXe B Cliydae OOBMHEHHS B CaMbIX
TSOKKUX TIPECTYIUICHUSX OOBWHSEMBIH COXpaHAeT (yHIaMeHTaIbHBIC
MpaBa Ha CIIPaBEJIUBBIN cyJ. BkitodaeT B ce0sl MpUHIMIT HA HE3aBUCH-
MBI 1 OECIIPUCTPACTHBIA CY[l, MPAaBO Ha 3aIIHUTy, MPE3YMIIIUIO HEBH-
HOBHOCTHM M PACCMOTPEHHE Jefla Ha OCHOBE OOBEKTHUBHBIX (DaKTOB.
[Mpunnun ornMyaeT mpaBoCyaUe OT caMocyJa U siBiseTcs pyHIamMeH-
TaJbHBIM JIJIs1 IPaBOBOI'O FOCYAAPCTBA.

ITpunnun VI. IlpectyruieHns, yka3aHHbIE HMXKE, HaKa3yHTCS
KaK MEXIYHapOIHO-TIPABOBbIC MPECTYIIICHUSA:

a) Ilpecrymnenus mpoTuB MuUpa:

i) IUIaHUpOBaHWE, WOATOTOBKA, pa3BsA3bIBaHHE WM BeJICHHE
arpecCUBHOM BOWHBI UM BOMHBI B HapyILIEHUE MEXIYHAPOJHBIX JIOTO-
BOPOB, COIVIALIEHUI WIN 3aBEPEHUN;

ii) yuacTue B 00IIEM TUTAHE K 3aTOBOPE, HAMIPABJIEHHBIX K OCY-
LIECTBICHUIO JII0O0T0 U3 AEHCTBUN, YIOMSIHYTBIX B IIYHKTE 1.

Lenpro 3akperuieHus: Ha MEXIYyHapOIHOM YpPOBHE NMPECTYILUICHUH
MIPOTUB MHpA SBISIETCS NPEAOTBpALICHHNE BOWHBI 3aXBaTHUYECKOTO
XapakTepa, ¥ YCTAaHOBJIEHHWE OTBETCTBEHHOCTH BBICIIMX T'OCYAApPCTBEH-
HBIX PYKOBOJUTENEH, KOTOPBIE X WHUIUHPYIOT.

b) BoeHHbIE npecTyIUICHUS:

Hapymenne 3axoHOB 1 00bI4aeB BOWHBI M B TOM YHCIIE, HO HE HC-
KIIIOUHUTENFHO, YOMHCTBA, IypHOe oOpalieHHe WJId YBOZA Ha paOCKuit
TpyZI WM ISl APYTUX LeJed TPaXkKIaHCKOrO0 HACEJIEHUs OKKYIMPOBAH-
HOH TeppuUTOpHUH, YOUKCTBA WIX AypHOE OOpalieHHe ¢ BOCHHOIUICHHBI-
MU WIM JIMIAMH, HaXOJIAIIUMUCS B MOpe, YOWHCTBA 3aJI0KHHKOB
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WK pa3rpallieHne TOCYIapCTBEHHOTO JTM YAaCTHOTO MIMYIIECTBa, OeCcCMBbIC-
JIEHHOE pa3pyllIeHHEe TOPOAOB U JIEPEBEHb WM Pa30peHHE, HE ONpaBibl-
BaeMO€ BOEHHOI HE0OXOIUMOCTBIO.

Lenbto ycTaHOBIIEHUS! OTBETCTBEHHOCTH 3a BOCHHBIE MPECTYILIE-
HUS SABJSIETCS OrpaHUYEHUE CTPAJAaHUM, 3aIMTa TeX, KTO HE y4acTBYET
B 0010, a TaK)Ke yCTAaHOBJICHHUE 3allpeTa IbITOK, YOMHCTBA MUPHBIX KHUTE-
JIel WM BOGHHOIUIEHHBIX, B3THE 3AJI0)KHUKOB U pa3pylIeHHe TOPOIOB.

c¢) Ilpectynnenus NpoOTUB YEIOBEYHOCTH:

VYobuiicTBa, uctpebiieHre, mopadolleHe, BEIChUIKA U Ipyrue Oec-
YeJIOBEUHbIE aKThl, COBEpIIIa€Mble B OTHOILIEHUH I'PaKAAHCKOIO Hacere-
HUSI, WIK TIpeceI0BaHUE MO IONUTHYECKUM, PACOBBIM HIIM PEIUTHO3-
HBIM MOTHBAaM, €CJIM TaKue JIEHCTBHS COBEpPIIAIOTCS WM TaKue Ipecie-
JOBaHUsI MMEIOT MECTO IPU BBINOJHEHUH KaKOro-JIMOO MPECTYIJICHUS
MPOTUB MHpPA MM KaKOro-IMOO BOCHHOTO NMPECTYIUICHUs, UM B CBSI3U
C TaKOBBIMH.

[IpuHnun sBiseTcss NMpaBOBOW OCHOBOHM Ui KPUMHHAIU3ALUH
KOHKPETHBIX JEUCTBUI, BBIXOIAIINX 32 PAMKH HAIllMOHAJIBHBIX MPECTYII-
neHuid. IlponucanHble NMPECTYIJICHHUS PACCMAaTPUBAIOTCS MEKAYHAPO-
HBIM TIPaBOM KakK yrposa Mupy, 0€30IacHOCTH M CaMOMY CYLIECTBOBa-
HUIO YeJIOBEUECTBaA.

puanun VII. Coy4yacTre B COBEpIIEHUH MPECTYMICHUS MPOTHB
MHpa, BOGHHOTO TPECTYIUICHHUS WM MPECTYIUIEHUS IPOTUB YeIOBEYHO-
cTd, 0 KoTopbix riacuT Ilpunimun VI, ectb MexmayHapoAHO-IIPaBOBOE
npectyrenue®,

[lpuHIKN ycTaHaBIMBAaeT, YTO HE TOJBKO HEMOCPEICTBEHHBIN
WCTIONIHUTENb TOJJICKHUT YTOJIOBHOH OTBETCTBEHHOCTH, HO M JIO0OH
COYYaCTHUK TIPECTYIUIEHHH, TIepeInCIeHHbIX B npuHIimne VI. 91o BKimro-
YaeT OPraHu3aToOpPOB, MOJACTPEKaTeNel, MOCOOHUKOB M YYaCTHHKOB IIpe-
CTYIHBIX 3aroBopoB. OH BaX€H NIl NMPHUBJICUEHHS] K OTBETCTBEHHOCTHU
BBICOKOTIOCTABIIEHHBIX JIMII, KOTOPBIE COBEPIIAIOT MTPECTYIUICHHS HE CaMH,
a OTHAIOT MPHKA3bl UM WHBIM 00pa3oM CIIOCOOCTBYIOT MX COBEPLICHUIO.

11 [TpuHIuMIBl MEXTYHAPOJHOTO NpaBa, NPU3HAHHBIE cTaryToM HiopH-
Oeprckoro TpuOyHaia U HalleIIie BEIpaKEHUE B pellieHnH 3Toro TpubyHana.
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B xome HropubGeprckoro mporecca ObUT CYIIECTBEHHO pPa3BUT
MPUHIIUAIT WHIUBUAYAIBHON YTOJIOBHOW OTBETCTBEHHOCTH 32 MEXIyHa-
POIHBIE TMPECTYIUIEHUS. DTOT TMPHHIHWI 3aKIIOYaeTCd B CIEAYIOMIEM:
M000e (PU3NUECKOE JUI0 MOXKET OBITh IPUBJICUYCHO K OTBETCTBCHHO-
CTH 3a MEXIYHApOJHBIC MPECTYIUICHUS, HE3aBUCHMO OT €ro craTryca
WM JOJDKHOCTH. Jlaxke eciii BHHOBHOE JIMIIO 3aHUMAeT BBICOKYIO JTOJIK-
HOCTH WJIH SIBJIACTCS PYKOBOJUTEIIEM, 3TO HE OCBOOOXIAET €ro OT yro-
JIOBHOM OTBETCTBEHHOCTH. DTOT IMPHHIMII OBUT 0CO00 Ba)K€H B KOHTEK-
cte HropuOeprckoro TpuOyHaia, KOTOPBIH MPUBJICK K OTBETCTBEHHOCTH
BBICOKOIIOCTABJICHHBIX HAIUCTCKHUX JIMACPOB 3a HUX MPECTYIICHUA.
TpuOynan BHepBble B HUCTOPHUHU OCYIIECTBHII CHPaBENIMBOE HaKa3aHHUE
TJIaBHBIX BOCHHBIX IMPECTYIIHUKOB, BUHOBHLIX B IMPECTYIICHUAX ITPOTHUB
MHpa U 9eJI0OBEYHOCTH.

JanHbII Tporiecc SBUJICS CBHIETEIILCTBOM CTPEMIICHHSI IPOTpec-
CUBHBIX TOCYJapCTB M HApPOJOB K IOCICBOSHHOMY MEXIyHApOJIHOMY
COTPYIHHYECTBY B IIENAX IPOTUBOACHUCTBUS arpeccuu ® (hammsmy
1 o0ecIieUeHUS] MEXKAYHAPOIHOIO MUpa 1 0E30MaCHOCTH.

[IpuHIKTT HEOTBPAaTUMOCTH HaKa3aHWA NEPBHIA M, BO3MOXHO,
camblil BakHBIN nprHIUI HropHOEprckoro TpuOyHaa, COrIacHO KOTOPOMY
mo0oe JIMI0, COBEPIIUBIICE MEXKIYHAPOIHOE IPECTYIUIEHHE, HEeceT
3a HETO OTBETCTBEHHOCTh M MOMJIEXKHT HakazaHuro. B mokimane Komuccuun
MEXIYHApOJIHOTO IPaBa MOJYEPKUBACTCS, YTO «IPECTYIUICHUS MPOTHUB
MEXIYHApOJHOTO MpaBa COBEPINAIOTCS JIIOJbMH, a HE aOCTPaKTHBIMU
MOHATHAMKY». TO YTBEPXKIEHUE JIENaeT aKIeHT, YTO TOJBKO MOCPE]-
CTBOM HAaKasaHUsA (I)I/IBI/I‘ICCKI/IX Jiii, COBCPIIMBINNX TAaKHUE IMPECTYILIC-
HUS1, MOTYT OBITh pEaTi30BaHbI TIOJIOKEHUS MEXTYHAPOIHOTO MpaBa.

HropuOeprckuii TpuOyHanm TakXe YCTaHOBWII, YTO COydYacTHE
B COBEPILIECHUM MPECTYIUICHUS BJICYET 3a COOOH TaKyro e OTBETCTBCH-
HOCTh. JTO 03HAYaET, YTO JIFOOBIC JIMIIA, YYaCTBOBABIIKE B MOJIOTOBKE,
OCYIIECTBIICHUY IIJIAHOB MJIM 3arOBOPOB TI0 COBEPIICHUIO MEXITyHAPO/I-
HBIX TPECTYIUICHHUHA, TaKXKe IOAJIeKAT YroJIOBHOW OTBETCTBEHHOCTH.
Takum 00pa3om, MPUHIIAII COYYACTHS ABISETCS BaYKHBIM HHCTPYMEHTOM
JUIS TIPUBJICYEHHUSI K OTBETCTBEHHOCTH HE TOJBKO HCIIOJHUTENS IIpe-
CTYIUICHHH, HO U T€X, KTO X OPTaHU3YeT U BOILUIONIACT B KU3Hb.
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[MpuHIMI TPHOPUTETa HOPM MEXIYHAPOJHOTO TpaBa HaJ BHYT-
PEHHUM 3aKOHOJATEIbCTBOM — BTOPOH KIIIOUEBOM MPWHIMII, BBISBIICH-
HEIE B Xome HropaOeprckoro mporecca. DTOT IPHHIWIT 3aKIIFOYACT,
YTO JIILIO, COBEPIIMBIIEE MPECTYIICHHE MPOTHB MUPa W YEIOBEUECTBA,
JOJDKHO HECTH OTBETCTBEHHOCTh IO MEXAYHAPOAHOMY IMpaBy, Naxke
€CITM HAIMOHAIBHOE 3aKOHOJATEIILCTBO HE OOSI3BIBACT €ro COOII0AATh
MEXIyHapoIHble HOPMBI WM HE MpeAyCMaTpHBaeT OTBETCTBEHHOCTH
3a TaKHe MPECTYIUICHU. DTO MOJ0KEHUE MTOTUEPKUBACT UIICKO «IIPEBOC-
XOZCTBa» MEXKAYHAPOIHOTO MpaBa, YTO SIBISIETCS OCHOBOIIOJIATAIONINM
Uil o0ecrieveH s CIPaBEAIMBOCTH W 3aIUTHI MPaB YeJIOBEKa Ha TIIO-
OanpHOM ypoBHE'®,

[Mpunnumnel, chopmynmuposannbie B xone HropaOeprckoro tTpuOyHa-
J1a, COXPAHSIOT CBOIO UCKITIOYHUTENLHYIO aKTyalbHOCTh M B HAIIIE BpeMs,
OHU MPU3HAHBI YaCTHIO COBPEMEHHOTO MEXTyHAPOIHOTO TPaBa, 3aJI0MKHITH
OCHOBEBI Pa3BUTHIO TAKMX HHCTHTYTOB MEXIYHAPOIHOTO TpaBa, Kak:

1) yHuBepcabHas FOPUCIUKIUS TOCYIaPCTB B OTHOIICHUH MEX-
JTYHApOHBIX MPECTYIICHH;

2) HENPUMEHHMOCTh CPOKa JaBHOCTH K yKa3aHHBIM IPECTYILIe-
HUSIM;

3) KpuMHHATH3AIMS TEHOIU/IA.

HrHopupoBaHue WM NpeHEOPEKEHUE ITUMH MPHHIUIIAMA HEH3-
0EXKHO BeJeT K OCIalJICHHI0 MEXIyHapoJHOro mpaBornopsaka. Hampo-
THB, TOJIBKO HEYKOCHUTEIBHOE CJIEOBAHUE WM I[O3BOJIIET pPEATbHO
YKPENHUTh MEKAYHAPOJHOE MIPABO U €T0 OCHOBOIOJIAralOIHe HOPMBEI.

192 Kpapuenko K.M. HiopaOeprckue NpHHLIHUIIBI KaK OCHOBA MEXKIyHa-
POJTHOTO YroJOBHOTO MpaBocyaus // IIpaBo u TocymapcTBO: TEOPHUS U MPAKTHKA.
2019. Ne 7 (175). URL:https://cyberleninka.ru/article/n/nyurnbergskie-printsipy-
kak-osnova-mezhdunarodnogo-ugolovnogo-pravosudiya (mata  oOparueHust:
20.09.2025).
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POJIBb ITPOKYPATYPBI CCCP B JEATEJIBbHOCTH
HIOPHBEPI'CKOI'O BOEHHOI'O TPUBYHAJIA

Hcropust MUPOBOH IOPUCIPYACHLMM BHJEIAa HEMAJO CIOpPOB
1 pa30uparensbCcTB, HO BPSA JTU KTO-TO OyAeT CIOpUTh, YTO HanOojee
3HAYMMBIM TPOILIECCOM, BBHIMABIIMM Ha Cyas0y denoBedecTBa, ObLT TPH-
OyHaJl HaJ BOEHHBIMM NPECTYIHHUKAMM HALUUCTCKOH I'epMaHuu, HauaB-
muiics B 1945 romy B ropone HiopaOepr. HexoTopsle Jroamn cuuTaroT,
YTO MPOILIECC HEC JIMIIb CHMBOJMYECKOE 3Hau€HHe, HO 3TO He Tak.
HNwmenHo B 3anme cyna mpowmzonuia mocienHsss oursa Bropoit mupoBoi
BOWHBI, YX€ HE€ NpPOTUB apMHMi ['epmaHuu, HO NPOTHB TOrO SApPA,
YTO MPUBEJIO K TEM CTpAIIHBIM COOBITHUSIM — HICOJOTMHM HalU3Ma.
Hecmotps Ha 10, uyTO 'epManust K TOMy MOMEHTY YK€ KalHUTyJIUpoBaja,
Y U/ HallMOHAJ-COIMAIN3Ma U JIHIEPOB MTOBEPKEHHOTO peiixa ocTaBa-
JIOCh MHOXKECTBO ITOCJIE0BATENEH 110 BceMy MHpY. FIMEHHO B TOM, 4TO-
OBl IPETOTBPATUTH BO3POXKACHNE O0ECUEeTIOBEYHON HIEOJIOTHH, a 3HAYUT,
M HOBYIO BENHMKYIO BOWHY, 3aKJII0oYanach TJIlaBHas IeNb TpuOyHaia.
CHOXHOCTh COCTOSIa B TOM, YTO IMPECTYIUIEHUS, COBEPLICHHBIE «BEP-
XYIIKOH» peiixa, ObUIH OYEBUJIHBI KaXKIOMY, HO UX HEOOXOJUMO OBLIO
JI0Ka3aTh IOPUINYECKH, OCHOBBIBASCH HAa 3aKOHE M (paKkTax, YTOObI obec-
MEYUTh YECTHBIA CyZ, HE3aMEHUMBIH MJIsi UCTOPHUYECKOTO OCYKICHHS
Hanm3Mma. MiMeHHO 3Ta pabora ymana Ha Ijiedd KOMaHI-OOBHHMTEIEH
13 YETHIPEX CTpaH-MmoOeAUTEIbHHUII, B TOM uncie npokyparypsl CCCP.

PaccmoTpenue nesiTenbHOCTH IpyNIlbl OOBUHUTENEH CO CTOPOHBI
Cosetrckoro Coro3a MMeET Hay4yHYH IEHHOCTh HE TOJBKO B pPaMKax
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OTevyecTBEHHON MCTOPUM, HO ¥ MCTOPUH MHPOBOW FOCTHIMH, YTO 00Y-
CIIOBJICHO €€ 3HaYMMOCTBIO B paMKax Ipolecca W pasndusMu cyneo-
HBIX CHCTEM COIO3HBIX TOCYJAPCTB.

Crenyer moHUMaTh, YTO 0c00asi 3HAUMMOCTb OOBHHEHHS CO CTO-
pousr Cosetrckoro Coro3a IMpOSIBUIACH €IIIe Ha dTare CISACTBHUA. YIKe
2 Hos0pst 1942 rona ykazom Ilpesuamyma BepxoBHoro Cosera Oblia
obpa3zoBana UpesBbIvaiiHas rOCyJapCTBEHHAs KOMUCCHS IO YCTAHOBJIE-
HUIO M PACCICAOBAHUIO 3JI0JCSIHUH HEMEIKO-(aIIUCTCKUX 3aXBaTYMKOB
M MX COOOIIHUKOB U MPUYHUHEHHOTO UMH yIiep0Oa rpaxiaHaM, KoIxo3am,
OOIIECTBEHHBIM OPraHU3alMsIM, TOCYTAPCTBEHHBIM MPEANPUSITHSIM U yupe-
xneruasm CCCP (UT'K)'®, paccnenosapiuas ¥ TIATENEHO JOKYMEHTH-
pOBaBIIasi MPECTYIUICHUST HHTEPBEHTOB. JlaHHOE 0OCTOSTENBCTBO CBsI3a-
HO ¢ mocnenoBarensHON nosuieiddr CCCP oTHOCUTENBHO HEOOXO0AUMO-
CTH TPOBEJICHUS MEKYHAPOHOTO TPHOYHAIIA, OTIIMYABIICH COBETCKYIO
CTOPOHY OT COIO3HHMKOB, HE MMEBILIUX €IMHOTO B3IJIAJa HA MOCICBOCH-
HYIO0 CyJab0y pykoBoauTened ['epMaHHHU, YTO BBIPAXKaJOCh B MOCTOSH-
HBIX Ha MPOTSAKCHUU BOMHEBI napJIaMC€HTCKUX JUCKYCCUAX U MTPOTHUBOPEC-
YHBBIX 3aSBJICHUSX MMOJIMTHKOB, a TAKIKE OCCIPEICICHTHBIM XapaKTepOM
MPUYUHEHHOT'O BOMHOM yIiep0a COBETCKOMY Hapoy.

3HaMeHATENbHBIMU JIJII MUPOBOTO TIpaBa CTAIU BCTYIHTEIBbHBIC
peun rnaBHbIX o6BuHMTENEH or CCCP u CIIIA. KpacHopeune 060ux
IOPUCTOB, UX CHOCOOHOCTh YETKO M3JIOKHTh OCHOBHBIC MO3UIIUH IPH-
BJICKJIM BHUMAaHUC MHpOBOﬁ 06HICCTBCHHOCTI/I, a TaK»KX€ BOIIJIN B UCTO-
pHUIO IOPHCIPYIEHIMH, KaK NpPUMEpP Hauiaydleid paboTbl CO CIOBOM

193 Aneposa U.B., brnoxun B.®. OcHoBaHue U AEATEILHOCTD YPE3BbI-
YallHOM rocyAapCTBEHHOW KOMHUCCHHU 110 YCTAHOBJIEHUIO U PACCIIEIOBAHUIO 3JI0-
JesTHUH HeMenKo-(amucTcKux 3axBaTankoB (1942—1945 rr.) // Becthux bpsiH-
ckoro rocynapcrseHnoro yauBepcurera. 2020. URL: https://cyberleninka.ru/
article/n/osnovanie-i-deyatelnost-chrezvychaynoy-gosudarstvennoy-komissii-po-
ustanovleniyu-i-rassledovaniyu-zlodeyaniy-nemetsko-fashistskih  (gara o6pa-
menus: 20.10.2025).

19 Berynurensnas peds rnasHoro o6sunutens or CCCP na HropaGepr-
ckoM TpuOyHane — Pomana Pynenko // ®@enepanbublii npoekt «be3 cpoka nas-
nocty. 2024. URL: https://6e3cpokanaBrocTr.pd/eto-schet-vsego-cheloveche-
stva-legendarnaya-rech-romana-rudenko-v-nyurnberge/  (mata  obGpauieHus:
21.10.2025).
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B IpaBoBoii chepe. U 1o ceii 1eHb MOJI0IbIe IOPUCTHI BCETO MHpPa C BOC-
XHIICHUEM YUTAIOT 3TH PEUH B Mpoliecce 00yueHHS.

B koHTekcTe HEMOCPEACTBEHHBIX Pa30UpPaTeNnbCTB POb MPOKypa-
Typsl CCCP u tnaBHoro o6unutens Pomana PyneHko, B 4acTHOCTH,
3aKJIIOYAETCS B psfie BKHEWININX apryMEHTOB M J0KAa3aTelIbCTB, IpPEa-
CTaBJICHHBIX COBETCKOM CTOPOHOM, HMMEBIIMX CHJIbHEHIEE BIMSIHHE
Ha XoA mponuecca. K dnciay Takux MOXKHO OTHECTH IIEpEYEHb BEIlle-
CTBEHHBIX JIOKa3aTeJbCTB M BUICOXPOHUK'®, 1eMOHCTpHUpPOBABIIMX
3BEpPCTBa HEMELKO-(AIINCTCKUX 3aXBaTYMKOB HAa BOCTOYHOM (hPOHTE.
Oco0eHHOCTBIO JaHHBIX KMHOJAOKYMEHTOB SBIISIIMCH MOAMUCH KaXKIOTO
W3 ONEepaTopoB, MOATBEPKAAOIINE MMOAITUHHOCTh U JOKYMEHTAJIBHOCTD
COOBITHM, UCKITIOUYMBIINX BCSIKHUE COMHEHUS] B HCTUHHOCTH MPUBOJAUMBIX
apryMEHTOB O OeCTpeleeHTHBIX IPECTYIUICHUSIX IIPOTUB YEJIOBEUECTBA,
COBEPIICHHBIX HA COBETCKHMM 3€MJI€ M B CTpPaHAaX BOCTOYHON EBpoIBL
3TOT (aKTOp HE TOJIBKO CKIOHWI MHEHHE CyAed Ha CTOPOHY IPOKypa-
Typbl CCCP, HO ¥ U3MEHIII MHEHHE MUPOBOI OOIIECTBEHHOCTH, JIO TOTO
MOMEHTa COMHEBAaBLICHCS B JACHCTBUTENIBHBIX MacIiTabax 3TUX IIpe-
CTYIUIECHHH B CHJIy TOTO, YTO OHH B OOJBINEH CTENEHU NPOSBUIHCH
nMeHHO Ha Tepputopun CoBerckoro Coro3a, MHHOBaB CTpaHbI 3amaja.
[IpuBeneHHble ke Marepuaibl YOeIuIn BceX MPUCYTCTBYIONIMX B 3alle
Cyla W HaOJIIOJaBIIMX 3a XOJOM TpHOyHaja 4epe3 CpeicTBa MacCOBOM
WHPOPMAILIUK B TOM, YTO COBETCKas CTOPOHA HE MPEYyBEIMYHMBAET Mac-
mTadbl 3BEPCTB HALIMCTOB, YTBEPAUB HENPHUITHE MPECTYITHON UICOJIOTHH
B CO3HAHUH JIIOJIEN IO BCEMY MUDY.

Baxmwueiimieii 3agaueii B MPOTHUBOCTOSHUM 3allUTE HALMCTOB OBLI
CJIOM TIO3HMIMHK HedOopMaTbHOTO JTUAepa NoACYANMbIX — I 'epmana ['epun-
ra. Umenno petixchropep CC BBICTYNHI C PEeYbIO MEPBBIM U3 OOBUHSIE-
MBIX, 32J1aB OOIIYIO JIMHUIO 3aIIUThl, © HMEHHO OH B XOJI€ TIEPEKPECTHO-
ro gonpoca ooBuHHTeneM oT CLLA PoGepTom J[eKCOHOM CyMell BbIBe-
CTH 3TOTO TEPBOKJIACCHOTO IOPHUCTAa HA SMOIMH WM 3aCTaBUTh 3asBHUTh
0 TOM, YTO TpHOYHAN NOTEPSIT KOHTPOJIb HaJl IPOUCXOISIINM.

195 KrHOOOKYMEHTHI O 3BEpCTBAaX HEMEIKO-(DAIIMCTCKHUX 3aXBATYUKOB //
CereBoe m3manune «Myseit LJCID» URL: https://csdfmuseum.ru/about (mata
obpamenus: 21.10.2025).
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OcHoBHas MO3ULKSA 3aLIUTHL [ epuHra 3akiroyanack B TOM, YTO OH
JIMIIb BBIOJHSUI IPUKA3bl U HE MOXKET HECTH 3a 3TO OTBETCTBEHHOCTb.
UtoOB! ONpOBEPTHYTH NAaHHBIA apryMeHT, Beaymuii ooBuHNTENs 0T CCCP
NPEUIOKMWIT CAenaTh KpallHe PUCKOBAaHHBIM IIAr — BbI3BAaTh UL JA4H
MoKa3aHuil MieHeHHoro B CTaJIMHTPaACKOW OWTBE HEMEIKOTo (hesba-
Mmapmana [laymroca, koroporo o6BuHsieMble cuuTany norudmum. 1 sto
JeiCTBUE JCHCTBUTEIBHO OBUIO COMPSDKEHO C CEPbe3HBIMU PHCKAMU:
¢denpaMapIan MOT OTKa3zaTbcs OT JadyM MOKa3aHWH, YTO MPHBEIO ObI
K MEXIYyHapOJIHOMY CKaHAAy, OJTHAKO PyJA€HKO pemui pucKHyTh.

B xone mepekpectHoro jpomnpoca [laymtoc, Oyaydu cBuieTelieM
uTaHupoBanus onepauun «bapbapoccay, nan mokasanust o Tom, uto ['e-
punr, Keiirens — HauanbHUK BepXOoBHOI0 KOMaHIOBaHUS BOOPY>KEHHBIX
CHJI repMaHI/II/I, PIOZ[J'II) — HadaJIbHUK ]_HTa6a BCpXOBHOFO KOMaHA0BaHUA
BEpMaxTa M Pl MPOYMX JIMI M3 YMCa MOACYAMMBIX CAMOCTOSATEIHEHO
CIUIAaHUPOBAJU arpeccuBHyl0 BoiHY npotuB CoBerckoro Corosa, oTna-
Basi CBOM IPECTYIIHBbIE MPUKa3bl MOAYUHEHHBIM, YTO HCKJIIOUMIIO BO3-
MO>KHOCTb BO3JIOKEHHSI OTBETCTBEHHOCTH 3a WX JEHCTBHS Ha JHIEpa
Tpetsero Peiixa.

Ilomumo Toro, mokazanus (enpaMapiuana MO3BOJIMIM J10Ka3aTh
elle O/IMH BaXKHBIM MYHKT OOBUHEHHMSI — MPECTYIMHBIA 3aroBop, Ha KOTO-
poM Ge3ycnemHo HacTanBayl 00BuHUTENb OT LlTatoB B X01€ cBOero 1o-
npoca ['epmana ['epuHra. DTOT MyHKT MO3BOJHI CYAy cOOpaTh BOCTUHO
00IIyI0 KapTUHY MHOTOYMCJICHHBIX COBEPIICHHBIX PYKOBOACTBOM lep-
MaHHNU HpeCTynﬂeHI/Iﬁ, IIPUBJICYb K OTBETCTBEHHOCTU HE TOJBKO OTACJIb-
HBIX JIOJDKHOCTHBIX JII I uTnepoBckoit I'epManny, HO M IpU3HATH HE3a-
KOHHBIMHU Dsifi opranuzanuii, a umenHo: HCIAII (mauucrckas maptus),
CC (Ockanpon oxpansl), CJI (cmyx06a 6e3omacHocTr ['epmannn), [ectamno
(tafinast monunust [epmannu). 3TOT (PakTop Nan MOHATH BCEMY MUY,
YTO OTBETCTBEHHOCTb 3@ T€ Y)KAChl, UTO OOPYIIMJIKMCH HAa YEJIOBEYECTBO
B XO/i¢ BOMHBI, HECYT HE TOJILKO OTJEJIbHBIC JIMIA, HO M LEJbIe MOJIUTH-
YCCKUEC UCOJIOTNH, TOJIKABIINEC J'IIO)IGfI Ha 9yJOBUIIHBIC MIPECTYIIIICHUS.

Taxoke B X0/ie 1ompoca yKe yIIOMSHYTHIX BOeHadyaJIbHUKOB Poman
Pynenko cMor pasBeH4aTh MX apryMeHThl B 3aIlUTY OT OOBHHEHMI
0 TIOBOJLY MPECTYMHBIX METOJOB BelleHHS OOEBBIX ACHCTBUH, pasrpad-
JICHUH MUPHBIX IIOCEJNICHUH, yroHa B paOCTBO HAaceJIeHUs U IPOYUX
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npecTyIuieHni. BoeHHble oxuaeMo Ha3bIBalIM ce0sl CoIlaTaMu, yTBEp-
J1asi, YTO BBIMOJHSUIIM MPUKA3bl, OJHAKO MPOKypaTypa CMOrJia apryMeH-
THPOBAHHO J0Ka3aTh'®®, 4TO MHOKXECTBO HEMOCPENCTBEHHBIX PEIIEHHI
OTHOCHTENIbHO JIeHCTBUH BONCK Ha 3aXBaYCHHBIX TEPPUTOPHUSIX OBLTH
CaHKIMOHMPOBAHKI iuHO Kelitemem n Momutem, 4To 1ao MoNHOLEHHBIE
OCHOBaHUS K BEIHECEHHIO CMEPTHOTO IIPUTOBOPA.

IlogBons uTOr paccMOTpeHHs M cUcTeMaTh3auuu (aKToB, OIpe-
nensitomux pois npokypatypsl CCCP B nestensHocT HropHOeprekoro
BOCHHOT0 TpHOyHala, MOXHO CAEJaTh Psi BBIBOJOB: B XOn€ PabOTHI
KOMaHJpl 0OBHHUTENIEH ObUIM COOpaHbl M MPEAOCTABICHBI JIOKAa3aTelb-
CTBA, IMO3BOJIMBUIUC ITPHUBJICYb BOCHHBIX IIPECTYITHUKOB K OTBETCTBCHHO-
ctu 3a ux aesans. CCCP BHec kiroueBoil BKIIaj B 3a7ady oOecriedeHus
CTpaBeIJIMBOTO CyJla HaJl THepaMy MmoBep:keHHoro Peiixa, mpenoctaBuB
Ba)KHEHIIEro CBUIETEN, OOJIBbIIOE KOJUYECTBO JOKYMEHTAIBHBIX U Ma-
TEpUAIBHBIX JIOKA3aTENbCTB, a TAKXKE apryMEHTHPOBAHHO OIIPOBEPIHYB
3asBJICHHA CTOPOHBI 3allIUTHI.

[Ipu ToM He ciemyeT ymMalsiTh POJib MPOUYMX CTPaH-MOOEANUTENb-
HMHII. HeBo3moxxHOo npeaACTaBUTh BO3MOXXHOCTb BBIHECCCHHA CIPAaBCIAJIN-
BOTrO Haka3aHUs MpecTymHHKaM Oe3 ciaxkeHHOH paborel Komwmrera
OOBHMHUTEJIEH, CHCTEMAaTU3UPOBABILETO Pa3HOOOpa3HbIE MIPABOBBIE CHCTE-
MBIl B €IHMHYIO, CTaBIIYIO BIIOCJICJICTBHM OCHOBOH Ui (hopMupoBaHus
MEXIyHapOIHOIO YroJoBHOro mpama. [lmanomepHoe mpenocTtaBieHHe
JIOKa3aTeNIbCTB 3JIO0JICSHUIA HAIMCTOB, COOpPaHHBIX BO MHOXKECTBE CTPaH
Ha Bcex (poHTax OOEBBIX JCHCTBUH, MO3BOJIMINA MUPY B IOJHON Mepe
y3HaTh, HACKOJIBKO Y)KaCHBIMH OBbLIH 37101esiHUS [ UTIEPOBCKOTO PEXHU-
Ma. Takum 00pa3om, JIHIIb CliaxeHHas: paboTa KOMaH Ikl EPBOKIACCHBIX
IOPUCTOB W3 TOCYAapCTB-TIOOEAUTENEH I03BOJMIIA BBIHECTH OOBHHU-
TEJBHBIN TPUTOBOP TJIABHOMY 3]y B HCTOPHU — O€CUETIOBEYHOM HJIE0IIO0-
'Y Hal3Ma.

19 Jlomms A. Tpurosop Hiopubeprckoro TpubyHama / ApXHB TIOPbMbI
Inannay — 3anaguslii bepnun.
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MomknHa AJiecsi AjleKCeeBHa,

obyuarowascsa 2 Kypca nanpagnenus «FOpucnpyoenyusy, baxanasp
Hocesckoeo uncmumyma (¢unuana) @IBEOY BO «Bcepoccuiickuil
eocyoapcmeennblil yHugepcumem rocmuyuu (PIIA Munrocma Poccuu)».
Hayunwiii pyxosooumensv: E.B. Koubkosa, Kano. 1opud. Hayk, 0oyenm.
I Micesck

NCTOPUYECKAA POJIb HIOPHBEPI'CKOT'O
IMPOLHECCA B CTAHOBJIEHUUN MEXJIYHAPOJHOT' O
IIPABA U YT'OJIOBHOI'O TIPABOCY IUA

Hamwmm, ropst jkelaHHEM OCYIIECTBHTh BO3ME3[HE 3a THOENb
MHOTUX MHUTHOHOB JIFOAEH, CIUIOTHIINCH M CO3/Iai MEXITyHapOIHBIN
BOCHHBIN TpUOYHAN, HECMOTpSI Ha OOJIbIINE YCHIIHS, KOTOpPBIE MOTpebo-
BaJIMCh, YTOOBI CIUIOTUTHLCS MEPe/] JIMIIOM CTPALTHON YTPO3bl CO CTOPOHBI
HE TOJILKO HAI[CTOB, HO M TEX JIMIl, KOTOPBIE CO3/aBalH KOHIIareps
W IPOIIAaraHANPOBAIN UIEOJIOTHIO. DTO AOJDKEH ObUT OBITH CyIl HAPOAOB
HaJl HAI[A3MOM.

CranuH ObUT KaTerOpUYECKH NPOTUB MO3ULMK BenukoOpuranun
OT TOM, YTOOBI 0€3 Cy/a U CIIEJICTBUS B3SITh U PACCTPEISATh HAITUCTCKUX
BOCHHBIX MPECTYMHUKOB. OH YETKO MOHUMAJ, €CIIH MPHHATH TPEIIONKe-
Hue Yepuminis, TO 4epe3 HECKOJIBbKO JAECATOK JIET OyIeT CKa3aHo, 4TO 3TO
MPOM3BOJ COIO3HUKOB. AMEPHKAaHLBI Ha IIEPBOM 3Tale COMIACHIINCH,
HO 1ocrie noaaepkanu uaeto CraarHa o MpoBeIeHNH cyneOHOro mpoLecca.

BaxxHoe 3HaYeHHE MMENO TO, YTO Ha Tpollecce OBUT T JIIOJIH,
KOTOpPBIC TIPEJICTABISII BCe OOJACTH HAIUCTCKOHM moiuTuku. Konmde-
CTBO mojacynnMbIX Ha HropuOeprckom mpoiiecce coctaBuiio 24 genoBe-
Ka. OTO OBLIM MpPEACTAaBUTEIN WHOCTPAHHBIX nen (MuHHCTp (GoH Pub-
BEHTpOIT); BOOPYIKEHHBIX CHII, CyXOMyTHEIX Boiick (Keiirens, Momib);
BOeHHO-MOpckoro ¢uota (Penep); aBuauuu (I'epuHr); oxpaHHBIX OTpS-
noB HCJIAII (CC) (KampTeHOpyHHED), a TAKKE MPEICTABUTEIH HICOJIO-
ruu (Pozenbepr) u Hamuctckoil mpomnaranasl (I'anc @pwuue). Bee mpe-
CTYNTHHKH OBUIH WICHAMH HAIlCTCKOM MapTHH.
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HHTepecHBIil (pakT, 9TO Ha TpoIecce HE 0Ka3aloch MPEICTaBUTE-
JIel TepMaHCKOM BOEHHOU npomsbluieHHOCTH. 1locne nmepsoro Hroph-
6eprckoro nporecca Coserckuii Cor03 MPEATTOKUIT TPOBECTH CIETYIO-
LU Mpolecc HaJl HEMELKUMY NMPOMBIIITIEHHUKAMH. DTO NPeNIokKeHNe
noaaepxana auib OpaHnusd, aHrIMYaHe M aMepHKaHIBl KpaiHe mpo-
XJIAJTHO OTHECIIHCH K ATON HHUITUATHBE.

8 ¢deBpans 1946 ropa nHa 3acegannu MexayHapoaaoro Boenno-
ro TpuOyHana Haj TTIaBHBIMH HAIUCTCKUMH TMpecTymHUKaMud B HiopH-
oepre BoicTynu I'iiapubiii 00BuHUTEH 0T CCCP renepad-ieiire-
HaHT 1octunuu Poman Anapeesuu Pynenxo.

[IpakTHyeckn Bce W3 TeX, KOTO CYAWMIN, HE NMPU3HABAIA BUHY,
Oonplie BceX BO3MYINAICS peix MHUHHCTp aBuauuu ['epman ['epumr.
[lox THETOM BeIIECTBEHHBIX JOKAa3aTENbCTB OH HA4yal MEHSTh CBOIO
MaHepy TmoBeneHus. JlokazaTenbcTBa OBLIM TOAOOpaHBI Mpodeccro-
HaJbHO, paboTa OOBWHEHMs ObLIa TPOBEJCHA HAa BBICOKOM YpPOBHE.
CoBeTckuM OOBHHEHHEM OBLI TPEICTABIICH IOJHOMETPAXKHBIA JIOKY-
MEHTaJbHBIH (QUIBM O KOHIyIarepsix, mpexae Bcero 00 OcBeHIUMe.
B T0 Bpems korma ObUIO MOKa3aHO TO, YTO TaM TPOHMCXOIWIO, | epmaH
lepunr mnpukpeBan smno pykamu. OUIBM TPOU3BEN BIIeUYATICHUE
Ha BCeX, ATO ObUT yJIap 0 OOBHHEHUIO.

bnarogapst Pomany Pynenko Oblia BBICTpOEHA KeCTKast M 4eTKas
no3uist Coserckoro Coro3a. Hamwm geiictBus Ha HropHOeprckom
pouecce KOOpAMHUPOBAIUCh U3 MocCkBbl. B cnienuaibHyl0 KOMUCCHIO,
CO3/IaHHYIO JJIsl 3TOTO, BOUUIN ['€HepanbHBI POKYpOp, HAPKOM IOCTH-
nun. Komuccuro Bo3rnasisun AHapeit MiBanoBud BeIMTUHCKHA, 3aMeCTH-
TeIb HApKOMa HHOCTPAHHBIX JEIl.

VY Pynenko He ObUIO IUPOKUX IMOJHOMOYHHA, OH JOJDKEH ObLT CO-
rJ1acOBBIBATh BCE CBOU JeCTBUS ¢ MOCKBO, HO, TeM HE MeHee, PyjieH-
KO XOpOWIIO BeJ JIMHUIO, OINpeNeleHHYyI0 MOCKBOH. DTO JOKa3bIBajo
mpoecCHOHANM3M M BBICOKHI YpPOBEHb HAIIMX IOPUCTOB. B TO Bpems
KaK aMEepHKaHCKOE U aHTJNICKoe 0OBHHEHHE MOCTOSIHHO MpeTepIeBaso
HEeyJlauy W OKa3bIBAJIOCh B HEIIOBKOM TOJOXEHHH. B Hadane mporecca
I'epunT «pazMazan aMepruKaHCKOe OOBHHEHHE, OH 3arHajl B TYITUK OOBH-
HUTETSI, KOTOPBIM ero AompamurBan. Hamm oOBHHEHHS Ha HPOTSHKCHUU
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BCEr0 BOEHHOTO TpHOyHaJla HUKTO B TYNUK HE 3arHaj HHU MO0 KaKOMY
MYHKTY, MBI MPEJOCTaBIsUIM OOJBIIOE KOJMYECTBO JOKA3aTEILHOTO
MaTepHaia U OblIM OY€Hb XOPOILIO [TOATOTOBJICHBI.

OtpeiBok u3 peun I'nmaBHOTO OOBHMHHUTENS oT CCCP Ha HiopH-
Oeprckom mponecce P.A. Pymenko: «Bce moacynumble MOATOTOBUIIH,
OPTaHU30BaIM M COBEPLIMIM HE IOANAIOIIMECS OIMCAHUIO, HHUKOIZA
B UCTOPUH HE BCTpEYaBIIHECS KOILYHCTBEHHBIC MPECTYIJICHUS! MPOTUB
YeJIOBEYHOCTH, IPOTHUB OCHOB YEJIOBEYECKOH MOPAIH U MEXIyHApPOIHO-
ro mpasa»'®’.

[Iporecc men MeHbIe roja, ObUIO CACIAHO BCE, JUIS TOTO YTOOBI
OH IIIeJ Kak MOXHO ObicTpee. /[ Takoro mporecca 3TO 4pe3BBIYAIHO
C)KaTble CPOKH, TEM HE MEHEE OH IOJIHOCTHIO BBINOJHWII CBOIO 3a/1ady.
OT0 momkeH ObUT OBITH CyA HapoaoB Hax HarmmoM. OdumnmaabHOe
Ha3BaHne «MeXIyHapOIHBIA BOSHHBIN TpHOYHANl Hall TJIaBHBIMH BOCH-
HbIMH npecTynHUKamMu». Kak BaxHo monMerun K.A. 3anmecckuit, HUKa-
KOTO CJIOBa «HAIlM3M» HE YIMOMSHYTO, TaK KaK HEBO3MOXHO CYAWThb
HUOCOJIOTHUIO WIIN PEKHUM, BOSMOXKHO CYJUTH TOJIBKO KOHKPETHBIX MUCIIOJI-
HUTENEW KOHKPETHBIX MeponpusTuii’®, [aBHbIE HAMCTCKHUE TPECTYTI-
HUKH OBITH MPUTOBOPEHBI K CMEPTHOI Ka3HU Yepes3 MOBEIICHHE.

I'maBuas uens HiopuOeprckoro mporecca — npeabsaBiss oOBHHeE-
HUSl KOHKPETHBIM JEATENSIM DPEXHMMA, MOKa3aTh MPECTYHMHOCTb BCErO
pexxuma. OT1o Obiia waess CranmHa, KOTOpas ocyliecTBHiIach. HropH-
Oeprckuil mpouecc crajl COOBITHEM HOMEpP OJWH Ha CTPAaHHULIAX MEXIY-
HapOJHON TPecchl. ITO MpenbsIBICHUE MEXIyHAPOTHONW OOIIECTBEHHO-
CTH Ha OTKPBITOM MPOIECCEe NOKa3aTeJbCTBA MPECTYHMHOCTH PEXHUMA.
JlaHHBIE JIOKa3aTeNbCTBA CTAHOBATCS HE IMPOCTO JOCTOSHHEM CYJeH,
KOTOPBIE NMPUHUMAIOT PEIICHUSA, OHU CTAHOBATCA AOCTOSAHHUEM IJIaCHO-
ctu. HropaOeprckuii npouecc camoe mMacmtabHoe ASHCTBO — Cyll Hapo-
JIOB HaJl HAIIMOHAJI-COIIMATTN3MOM.

197 Berynurenbhas peus InaBHoro o6suHuTeNs MesxyHapoaHoro Bo-
enHoro TpuOynana or CCCP P.A. Pynenko. CreHorpamma 3acenanus 8 despa-
a1 1946 r. T'ocynapcrBennsiii apxuB Poccuiickoit @enepanuun. @. P-7445. Om.
1. Z. 1890. JI. 1-80. URL: https://nuremberg.media/lica/20210207/106955/Ru-
denko-Moral-lyudoedov-i-alchnost-grabiteley.html (nara o6pamenus: 20.10.2025).

198 KoncranTun AsiekcaHapoBuy 3aeccKuil - pOCCHIACKUI MUCaTeNh, UC-
TOPHK, KYPHAITHCT, aBTOP MHOXKECTBA KHUT 0 Bennkoii OTedecTBEHHOW BOWHE.
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TpubyHan co3man mHpeneNeHT MOACYIHOCTH BBICIIMX IOCyAap-
CTBEHHBIX YMHOBHHKOB, KOTJa paHbIIEC PYKOBOICTBOBAIUCH CPEIHEBE-
KOBBIM MPHUHIMIIOM — KOPOJHM IMOACYIHBI TOJBbKO Oory. Pasymeercs,
BCE 3TH JIIOIU He ObUTM OOKBMMH NOMa3aHHMKAaMH, HO, TEM HE MEHee,
OHHU IIOYEMY-TO CUUTAJIH, YTO HAa HUX PACHPOCTPAHSAETCS STOT CBOEOO-
pa3HbII TPUHITHIL.

Kpowme Toro, onupasicb Ha OIBIT JAHHOTO Ipolecca, OblI CO30aH
MeXTyHapOIHBIM BOeHHBIN TpubyHan mis Jlansaero BocToka.

Nmenno ¢ HiopaOeprckoro mporecca Havyagach HCTOPUS MEXKIY-
HapOJHOI'O YIOJIOBHOrO IpaBa. lIpvHIMIBI, 3aJ0KEHHBIE B YCTaBe
u [Ipurosope TpuOyHama, Bckope OBUIM TOATBEPXKACHBI pEIICHUEM
I'enepansuoit Accambien OOH. B pasButue Tex NPUHIUIIOB CYIIE-
CTBYIOT HBIHEIIHUE HOPMBI MEXIYHApOJHOTO IpaBa. BeiHOCS 0OBUHM-
TEJIbHBIA MPUTOBOP TIJIABHBIM HAIMCTCKUM IPECTYMHHUKAM, MEXIyHa-
POMHBIA BOEHHBIM TpUOYHANl MpPHU3HAT arpeccuio, a TakKe TeHOITH]
TATYAWIITIMHU IPECTYTUIEHUSIMU MEXAYHAPOIHOTO XapaKTepa.

C TOYKHM 3peHus IOPUANYECKOM 3HAYMMOCTH YCTaB MEXIyHa-
POHOTO BOEHHOTO TpHOyHaja CcTajd OJHUM M3 KIFOYEBBIX HCTOYHUKOB
COBPEMEHHOT'O MEXTYHApPOAHOTO TIpaBa.

MexayHapoOHbIi CyA BBICBETWJI TaKue€ IIyOMHHBIE HPOOJIEMBI
COBPEMEHHOI'0 OOIIECTBEHHOIO PA3BUTHs, KaK HEOOXOIUMOCTH (yHAa-
MEHTaJIbHOM Pa3pabOTKH MEXIyHapOJHOTO YroJOBHOI'O IpaBa, CO37a-
HHUE COOOILECTBOM IroCyIapCTB MEXaHU3Ma, IIPAaBOBOH HHPPACTPYKTYPHL,
B PaMKax KOTOpPOW B MPUHIHMIIE ObTIO ObI HEBO3MOXKHO Pa3BsI3aTh HOBYIO
MHUPOBYIO BOWHY.

IOpucTeI-MeX1yHAapOAHUKY, JTUILIOMATHI U TOJUTHYECKHE AesTe-
JIM Pa3HBIX cTpaH nocyie HiopaOepra BIUIOTH 10 COBPEMEHHOTO IepHoa
Ha OCHOBE JOKYMEHTOB Ipolecca CyMeld pa3paboTaTe U NPHUHATH
JECATKU BaXKHEHIINX MEKIYHApPOAHBIX KOHBEHIUI, KOTOpPBIE MTO3BOJIUIN
CYLIECTBEHHO COKpAaTUTh, a 10 LEJIOMY pALy HaNpaBJICHUH U MPHOCTa-
HOBUTb 'OHKY BOOPYXEHUH, B YaCTHOCTH B SIEPHON 00JIaCTH.

OO0menpu3HaHO HETIPEXOIAIIee NCTOpHUecKoe 3HadueHne Hiopaoepr-
CKOT'O TIpolecca Uil COXpaHeHUsI MUpa, 0€30MacCHOCTH HAPOIOB, MEXIY-
HapOJHOIO COTPYyJHHYECTBA M OOBEIUHEHHUsS YCWIMH UeJIOBEUECTBa
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B IIPEOJIOJICHUM HOBOM T'PO3HOM OMACHOCTU — MEXKIYHAPOJHOIO TeEp-
popusma. UToObl aneKkBaTHO OTBETUTh Ha BBI30B MEXIYHAPOAHOTO
Teppopa, TpebyIoTCs OObEeIUHEHHbIE YCHIINS BCEX CTPaH, WX TOCyAap-
CTBEHHBIX M OOIIECTBEHHBIX CTPYKTYpP, OPTaHOB MPABOCYAUS U U300-
JIMYCHUS W HaKa3aHWS B IMEPBYIO OYEpE]b BJOXHOBHUTEICH M OpPraHU-
3aTOPOB TEPPOPUCTUUECKUX AaKIWKA Ha OCHOBE TPeOOBaHUH MeEKAyHa-
pPOJHOM 3aKOHHOCTH.

TpymHo mepeonieHuTh 3HaueHNe HropHOeprckoro n apyrux cymed-
HBIX TIpOIlecCOB BTOpoif MUpOBO# BOMHBI B 001aCTH Pa3BUTHUS U HAIIHO-
HaJIBHOTO TpaBa. Pa3BuTHe, COBEPIICHCTBOBAHWE YTOJIOBHO-TIPOIIECCY-
AIBHOTO 3aKOHOJATENbCTBA MPOUCXOIMIIO M0 Mepe HAaKOIUICHHUS OIBbITa
MIPUMCHCHHSA 3aKOHOAATCIILCTBA, I[GP'ICTBOBaBIHGFO B BOCHHOC BpPCMA.
Ha ero ACMOKpPATHU3aIlHI0 TOXC OKa3ajid BJIMAHHUC HOPMBI U IIPHUHIUIIBL
MexayHapoJHOTO BOEGHHOTO TpUOyHamna, 3aKpeIvieHHble B YCTaBe.
B wactHOCTH, YCTaB ycTaHOBHII MPOIIECCyaTbHbIE TAPAHTHU TSI TTOJICY-
TuMbIX. IM TipeocTaBisioch mpaso:

— JlaBaTh TIOKA3aHMUS,

— HMETh NIePEeBOTUHNKA;

— 3alMIIaThCs Ha Cy/e JIMYHO M C TMOMOIIBIO 3alUTHUKOB (3a-
IIUTHUKK HE ObUTM JIOMYIICHBI Ha NIPEIBAPUTEIBHOE CJICJACTBUE U BCTY-
WM B JICJIO JIUIIb Ha CTAIMK CyIeOHOTr0 pa3OnuparesibCcTBa);

— TIPEACTaBIATH IOKA3aTeIbCTBA;

— J1aBaTh OOBSICHEHUS,

— y4acTBOBATh B JIONIPOCE CBUICTENECH.

Kpome Toro, M Bpy4aluch KOMHH HE TOJIHKO OOBHHUTEIHHOTO
aKTa, HO W MPUJIaraeMbIX K HEMY JIOKYMEHTOB, TO €CTh JIOChE YTOJIOBHO-
ro Jena.

3Hauenne YcraBa MeXIyHapOTHOTO BOSHHOTO TpuUOyHAla IMOA-
YepKHUBaeTcs TeM (PaKTOM, YTO OH MPEACTABISAET COOOU MEPBYIO HCITHI-
TaHHYI0 W YCIICUTHYIO MOMBITKY FOPUCTOB U3 CTPaH, UMEIONINX TITyOOKO
Pa3IUYHBIC MTPABOBBIC CUCTEMBI, (GMIOCOMUI0 U TPATUINH, 00BEIUHUTH
CBOU HJCH CIIPAaBEIJIUBOIO CYJOMPOU3BOJACTBA, C TEM YTOOBI pa3pelIuTh
COBMECTHOE CyZicOHOE pacciieIOBaHNE YTOJIOBHBIX OOBHHEHH.
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VYTBepxaeHne YcTaBa CTOJIb MHOTMMH HallMAMH, Ka3ajloch OBI,
3aKpBIBAaET IJIaBy O TOHM 3I0XE, KOTrJa BCE BOMHBI CUUTAIUCH IOpUANYE-
CKHU JOILyCTHUMBIMHU, XOTSI 1 MOPaJIbHO IpenocyAnTenbHbIMI. OH OTKPHBI-
BaeT MEXIYHapOIHOMY MpaBy HOBYIO 3Py, KOTJa B COOTBETCTBUH C 00-
LIEYEIOBEYECKUM 3]IpaBbIM CMBICJIOM BOWHA B pe3yibTaTe IpeaHame-
PEHHOTO U HECIIPOBOLIMPOBAHHOTO HANAaJEeHUS 3aCily’KHBAET BCEOOLIETO
OCYKICHUS, a €€ aBTOPbI 0e3 CHUCXOKACHUS MOJIIekKAT HaKa3aHUsIM.

Bmsiane HropaOeprekoro mporiecca OIIyIanoch U aajiee Mpy MMof-
roroBke M mpuHATHM OCHOB YTOJIOBHOTO CyJoIpou3BoicTBa 1958 r.,
VYIIK PCOCP 1960 r. u YIIK P® 2001 r.

Takum oOpazom, HiopaOeprckuii TpuOyHan HajJ BOSHHBIMH TIpe-
CTYNHUKaMU Qamuctkoil ['epmanun, mpoxonusinii ¢ HostOps 1945 rona
Mo okTs0pb 1946 Toma, cTanm BaKHBIM COOBITHEM B Pa3BUTHU M CTAHOB-
JICHUU MEXIyHapOAHOTO MpaBa U yroJIOBHOI'O NPaBOCYIHSL.

MaparkanoB Punar lamupoBuy,

obyuarowuiics 2 kypca nanpasierus « FOpucnpyoenyusy, baxaniasp
Hcesckozo uncmumyma (¢punuana) @IBEOY BO «Bcepoccutickuil
eocyoapcmeennuiil yHugepcumem rocmuyuu (PIIA Munocma Poccuu)».
Hayunwiii pyxosooumens: E.B. Kouvkosa, kano. 1opud. Hayk, 0oyenm.
I icesck

SIMOHCKHUU «HIOPHBEPI »

Jis OOJNBIIMHCTBA XKUTENEH MUpa OCHOBHBIM TEaTPOM OOEBBIX
nercTBruil Bropoii MUpOBO#l BOWHEI, B KOTOPOM periaiach Cyan0a deso-
BeuecTBa, sABsIack EBpomna. Bee yxke 1aBHO NPUBBIKIIN, YTO OCHOBHBIMU
MPOTUBOOOPCTBYIOIIMMHU CHiIaMu ObLIM ['epmanus u Urtanus, KOTOphIM
npotuBoctosiii CCCP u corozamku (BenmukoOpuranus, CIIA, dpan-
uusi, Kanana u npyrue). CoObITHS, KOTOPBIC MTPOUCXOIMIN HA TEPPUTO-
pUY TIPEUMYIIECTBEHHO €BPONEHCKHUX CTPaH, OTIMYAIUCh OCO00M Ke-
CTOKOCTBIO, OECUCIIOBEYHOCThIO, KPOBOIIPOJIIUTHOCTEI0. MHOTHE HApOIbI
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IIOHECJIN OIPOMHBIEC IOTEPU B UEJIOBEUECKUX, MATEPUANIBHBIX, KYJIBTYP-
HBIX pecypcax. BoccTaHoBieHHE BCEro 3TOro 3aHAI0 HEMAIO BpEMEHH
U moTpeboBano Tpyla MHOTHX HOKOJeHHH. OJHAKO CyIECTBOBAI eIé
OJIMH PErvOH B MHpE, Ha KOTOPOM OOeBbIe ACUCTBHA HE YCTYMaIH €BpPO-
MEeHCKUM BO BCEM BBIMICTICPEUHCICHHOM. DTUM MECTOM ObLT A3HATCKO-
THUX00KeaHCKHUM pEerruoH.

CoOpITHSI B JaHHOM pErvOHE Hauyald Pa3BUBAaThCS HaMHOTO
panbIe, yem neiicteust B EBpore, a umenno B 1937 rony, ¢ koH(bIHKTa
Ha MocTy Jlyroyisio, KOTOpBIH cTal MOBOAOM JUIS BTOPKEHUS STTOHCKUX
Boiick B Kwurail. OnHako cymiecTByeT Jpyras TOYKa 3pEHHS HacdéTr
Havajla BOOpYXeHHOH OoprObI [lomHeOecHO# M CTpaHBI BOCXOISIIETO
COJIHIIA, KOTOPYIO MONJCPKUBAIOT OOJBIIMHCTBO KuTaieB. CormacHo
ell Bc€ Hauanocsk em€ B 1931 rogy ¢ MyKaeHCKOTrOo MHIKMAEHTA, 38 KOTO-
pbIM mocnenoBaio BropxeHue KBantyHckoil apmuu B Kurtail u 3axBar
Manwkypun. Ha mepBbIX 3Tamax OCHOBHBIMH MPOTHBOOOPCTBYIOLIMMU
CTOPOHaMH HAaHHOIO KOH(uKTa sBisuMch SAnonuss m Kutaif, 3arem
B 1941 romy mociie HamajeHUs SMOHCKOTO (DJioTa Ha BOCHHO-MOPCKYIO
0a3y CILIA na 'aBaiickux ocTpoBax B KOHQUIUKT BTSHYJIMCh aMEpPHUKaH-
(bl ¥ UX COIO3HMKH Ha THXOM OKeaHe.

B morone 3a cBOMMH WMIEPHUATMCTUYECKHUMM LETIMH STOHUSA
JeiicTBOBaNa B COOTBETCTBUHM CO CBOMMH HAalMOHAJIUCTUYECKUMHU
U (HamMCTCKUMU UCSIMHU, IPUHIATIAMH, TPECTAaBICHUSIMH. DTO TIPUBO-
JIJIO K COBEPILIEHUIO OTPOMHOTO KOJMUYECTBA aKTOB OeCIpeleIEHTHOTO,
0ec4esI0BEYHOr0, KECTOKOTO0 OTHOLICHUS! K BOCHHOIUIEHHBIM, MUPHBIM
KHUTENSM, PaHEHBIM W JIPyruM Oe33allUTHBIM JIMlaM. B dactHOCTH,
OT PyK SIMOHCKUX 3BEPCTB MOCTpafaiu >kuTenu Kwuras, B OTHOLIEHHH
KOTOpBIX «CTpaHa BOCXOMSIIETO COJIHIA» BeJla aKTUBHYIO HEHaBHUCTHH-
YecKyro, mopabomaronryro moauTuky. OZHHMH M3 CaMbIX >KECTOKHX
MPECTYIUICHUH SMOHCKUX BOCHHBIX ObUIN:

1. HauxuHCKas pe3Hs.

Omna npowu3oIia mocie 3axBaTa SIIMOHCKUMU Bolickamu 13 jnexaOps
1937 ronma ropoma Hankwa. B TeueHue HECKONBKUX HENETh STIOHCKUE
BOEHHOCIIYKall1e IIPOBOMIN MaccOBbIE 3BEpPCKHE yOuilcTBa rpakJaH-
CKOTO HAcCEJIEHHUS, aKThl MapoAEpCTBAa W HHBIE IPECTYNHBIE IESHMS.
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Hanroe cobbrrue yHecno 10 300 000 >xu3HEH rpakJaHCKOTO HACETICHHS
Hankuna'®,

2. MaHunbcKast pe3Hsi.

[Ipouszoma B QeBpane — mapte 1945 ronma. 3akirouanach OHa
B YHUUYTOXXEHUHM MHUPHBIX kuTenei r. Manuna. B Teyenue 1 mecsna ona
IpuBeNa K TUOenM 3HAYNTENbHOW YacTH OSTHUX MHPHBIX JKUTEJICH:
ot 100 000 1o 500 000 uenoex™™.

3. BaaraHckuii MapIi CMEPTH.

baatanckuii Mapm cMepTd SBISIETCS IIPUMEPOM  KECTOKOIO
1 OecueNoBeYHOr0 OTHOILICHHSI K BOGHHOIUICHHBIM. [Ipoun3omnuio ganHoe
cooeite B 1942 rony mocne cpakeHHs 3a (DUIUNIIMHCKANA TOPOI
Baatan, B pe3ynbpraTe KOTOPOTO 75 THICSY IUICHHBIX (QUIIUIIIMHIICB
Y aMEpHUKaHLEB araad okoiao 105 KM B NPUHYIUTEIBHOM MapIle.
[Inennsix yOuBamy, U30MBalM, PACCTPEIMBAIIH, 3aKAJIBIBATH LITHIKAMH,
o0e3rnaBauBany. 3aKIOYEHHBEIM HE JaBajd BOABI, e€abl. KommuecTBO
nmoruOmmx HacuuThiBajgock oT 5 000 mo 18 000 moruOmmx QUIMIIH-
1es u ot 500 10 650 norubmux amepukanes?’,

3TO TONBKO Manasl 4acTh T€X 3BEPCTB, KOTOPBIE COBEPIIAIIH SITOH-
LBl Ha 3aXBAaYE€HHBIX TEPPUTOPHSIX MO OTHOLICHUIO K APYTHMM HaLMAM
W HapoJaM. OJTU COOBITHSA, a Tak)Ke BOCHHBIC JIEHCTBUS, Pa3Bs3aHHBIC
HMIIEPaTOPCKOil apMuer 1 (IIoTOM, MOCITYXHWINA KaTaIu3aTopoM Ul TOTO,
4yro0Obl Ha [loTcnmamckoll kKoH(epeHIH ObUIO TPUHSTO MPHHIUITHAATD-
HOE pelIeHHEe O MPOBEACHUU MEXIyHApOIHOTO BOEHHOTO TpuUOyHaia
Ha Jlanbaem Boctoke.

JlanHOE peleHne 0 MPOBENEHWH BOCHHOTO CyAa HaJ STOHCKUMHU
BOEHHBIMH NPECTYIMHUKaMH ObL1o copmynupoBaHo B [lorcaamckoii nexia-
paumu 0 6e30TOBOPOYHON KamuTyJsun SAnonuu ot 26 urong 1945 rona.
[oanucanu e€ rnaBel mpaButenscTB Kurtas, CIHIA u Koponescta

199 Kysnenos JI.B. SnoHckue BOEHHBIE NPECTYIUIEHHMS 1O U BO BPEMs
BTopoii MupoBoii BOIHBI ¥ OTHOIIICHHE K HUM B COBpeMeHHOU SmoHuu // Me-
tamopo3sl ucropun. 2024. Ne 33. URL: https://cyberleninka.ru/ (mara oGpa-
menus: 22.10.2025).

200 Tam xe.

201 Kyzuenos J.B. Ykas. cou.
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BenukoOpuranun. [eknapanueit Oplia 3aj0’keHAa OCHOBA CO3TAaHMUS
ME3KTyHapOIHOTO BOEHHOro TpubyHana jis Jlansnero Boctoka?®?,

Crnenytommii stam npousomén 19 sapaps 1946 roma. B oty marty
Hyrnac Maxkaptyp, [ TaBHOKOMaHIyrOIIMI BOMICKaMU COO3HBIX JlepxkaB,
n3gain npukas 00 opranuzanuu MeayHapOAHOTO BOEHHOTO TpuOyHaia
g Jlansaero Boctoka, a Taxke yTBEepAWI €ro YcTaB. YCTaB COCTOUT
n3 ceMu dacrtel u 1Byx IIpunoxenui.

Crout 00paTUTh BHUMaHUE Ha MyHKT 4 4acTH 2 YcTaBa, KOTOPBIA
OTIpeeIsIeT FOPUCTUKINIO TPHOYHAIA B OTHOLICHUH JIUI] M TIPECTYILIe-
Huil. OnpeneneHus MPecTyIUIEHUH U3 3TOr0 MyHKTa ObUIM ITO3aUMCTBO-
BaHbI U3 Y cTtaBa HropaOeprckoro TpubyHana.

[Mynkr 4 (topucaukuust TpuOyHaja B OTHOIICHHUH JIUI] ¥ TIPECTYTI-
JIeHUH) 4E€TKO OmpenaenseT, KOro MOXKET CyOUTh TpUOyHald U 3a Kakue
npectyruieHust: « TpuOyHan umMeeT NpaBo CyAUTh M HAKa3blBaTh BOCHHBIX
npectynmHUKOB Ha JlampHem BocToke, KoTopple OOBHHSIIOTCS JHOO Tepco-
HaJIbHO, JTMOO KaK WIEHb! OpPraHu3aliid B MPECTYIJICHUSIX, BKIIIOYas U Ipe-
CTyIUIeHHsI pOoTUB Mupa. HuwkenepeuncieHHsle IefcTBUS MU JI000€
W3 HUX B OTJEJIBHOCTH CUUTAIOTCS MPECTYIJICHUIMH, TOACYIHBIMH TpH-
OyHaty, 3a KOTOpbIE [IPUBJICKAIOT K MHIUBUIyaIbHON OTBETCTBEHHOCTH:

1. IIpectynneHust NpoTUB MUPA, & UMEHHO: TUIAHUPOBaHHE, MO~
TOTOBKaA, pa3BA3bIBAHUEC WJIM BEACHUE O6T)$IBJ'IGHHOI71 NN HeOG’LfIBJ’IeHHOﬁ
arpecCMBHON BOMHBI WJIM BOWHBI, HAPYIIAIOUIEH MEXKIyHAPOJAHOE IIPaBo,
AOTOBOPLI, COITAICHUA W 3aBEPCHUA, WM KE€ YyIaCTUC B COBMCCTHOM
IJIaHE WJIM 3arOBOPE B IIENIAX OCYIIECTBIEHUS JIOOOTO M3 BBIIIEYITOMS-
HYTBIX I€UCTBUIL.

2. BocHHBIE TpECTYIUICHUS, MPENyCMOTPEHHBIE KOHBEHIIUSMH,
a MIMEHHO MPECTYIUICHUS MPOTHB 0OBIYaeB U 3aKOHOB BEACHUS BOMHEI.

3. Ilpectynnenus mpoTHB YENOBEYHOCTH, a MMEHHO: yOMICTBO,
uctpebieHne, nopadoIleHne, CChIIKa, a TaKXkKe Apyrue OecyesnoBed-
HbIC aKTBl, COBEPLICHHBIE B OTHOLIEHWH TPAXKAAHCKOI'O0 HACEICHUS
70 UM BO BpPEMsI BOWHBI, HJIM NPECICAOBAHHUS MO MOJUTHYECKUM

202 TTeryxoB H.A., Pa6uesa E.B. Hiopubepr B Tokuo: cyne6nbIe mporec-
Chl HaJ SIOHCKUMH BOEHHBIMU mpectynHukamu // IlpaBocymme. 2024. Ne 4.
C 32. URL: https://cyberleninka.ru/ (zata oopamenus: 22.10.2025).
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WK PaCOBBIM MOTHBAM, KOTOPbIE ObUIN NMPOU3BEAEHBI IPU COBEPLICHUU
M000T0 NPECTYIJICHNS. UM B CBSI3U C JIFOOBIM NPECTYIUIEHHEM, MOJACYA-
HbIM TpuOyHaiy, HE3aBUCUMO OT TOI'O, HApYIIaJO WM HET TaKoe JeH-
CTBHME BHYTPEHHHE 3aKOHBI TOM CTpaHBbI, I'Zle OHO COBEpLIATIOCh. PykoBo-
IOUTENH, OPTaHU3aTOPbI, MOACTPEKATENN M MOCOOHUKH, NPUHUMABIINE
ydacTue B pa3pabOTKe WIN OCYIIECTBIEHUH COBMECTHOIO IUIaHA WJIH 3aro-
BOpa, NPEeAyCMaTPUBABIINX COBEPILICHUE KAaKOTO-THOO M3 BBILICYIIOMSI-
HYTBIX MPECTYIUIEHUH, HECYT OTBETCTBEHHOCTh 3a BCE JEHCTBUA, COBEp-
ILIEHHBIE JIFOOBIM JIMLIOM MPH BBINOIHEHHH MOJ00HBIX TIaHOB» 2%,

VYcraB Tokuiickoro TpuOyHana BoOpai B ceOsi BaKHEHUIIHME TIONO-
xeHusi YcraBa HropaOeprckoro mporiecca. OH He mpemycMaTpuBall
PaBHOIIPABHOTO YYacTHUs CTpaH B OPTaHM3aLMU U IIPOBEIEHUH Tpoliecca.
[Mponecc mén Tak, OyATO HEJIO pacCMaTPUBAIOCh B aMEPUKAHCKOM
WK aHIMIMACKOM cyne. O¢QuIuanbHBIMU S3bIKAMH IIPOILIECCa SIBISIIMCH
AHIVIMACKUI U SIMOHCKUU. BepXxoBHBII | TaBHOKOMaHAYIOIUNA Ha3HAYAT
cyneit, IIpencenarens tpuOynana, [ maBHoro oosuamTENs, ['eHEpabHO-
ro Cekperapsi TpuOyHasa; U3aBaji yKas3bl, B COOTBETCTBHH C KOTOPHIMU
MPUroBOp TpuOyHasa MOr OBITh NMPUBEAEH B HCIOJIHEHHE; UMEN MPaBo
CMATYUTH HaKa3aHWE WJIM WHBIM 00pPa3oM M3MEHHUTH IIPUTOBOP, HO HE MOT
MOBBICUTh Haka3zaHHe. JTO BCE OBUIO CBA3aHO C TEM, YTO IMPHOPHUTET
B pasrpome SIMOHMM aMePUKaHIIbI IIPUMHMCHIBAIH ce0e?™,

B cocraB TpuOyHnana ommm mpenctaButenu 11 crpan: CLIA,
Benukoopurannu, CCCP, Kuras, ®paniuu, Asctpanuu, Kanambl,
Hogoit 3enmannmu, Hupepmangos, Wanmm n OununmuH. Bo riase
Iporiecca CTOSUT aBCTPATUHUCKHHA Cynbsi YWIbsIM Y300, TJIaBHBIM OOBU-
HUTEJIeM ObLI HA3HA4YeH aMepuKaHCKuH mnpokypop Jxozed Kunuao.
[Ipencrasutennem CCCP Obur wien Boennoit kosuteruun BepxoBHOTO
cyna CCCP renepan-maiiop roctuiun .M. 3apsnos?®,

208 Yctap MeskayHapOHOTO BOEHHOTO TpuOyHana ais JansHero Bocto-
Ka // MockoBckass MexayHapoaHas ucropudeckas moaens OOH PITY. 2021.
C 2. URL: https://www.rsuh.ru/ (mara oopamenus: 22.10.2025).

204 Toxknan skcnepra. Toxwmiickuit TpuOyHan / MockoBcKas MexKTyHapOs-
Has ucropryeckas mozens OOH PITY. 2021. C 6. URL.: https://www.rsuh.ru/ (xa-
Ta obpamenus: 22.10.2025).

205 Teryxos H.A., Pa6uesa E.B. Vka3. cou. C. 34.
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[lepen cymom mpencranu 28 AMOHIEB, pa3pabOTaBIINX W MPOBO-
muBmUX B 1928-1945 romax monutuky arpeccuu. Cpenu HHUX ObUH
npeMmbep-MuHUCTPHL: X. Toasuo, K. Xupannama, K. Koiico, K. Xupora;
MHHHCTPHI UHOCTpaHHbIX Aen: E. Mamyoka, C. Toro, M. Curamuny;
nociasl: X. Ocuma, T.Cuparopu; BOEHHBIE T'€HEpaibl, MHUHHUCTpHI,
HaYaJbHUKU T'eHEpaJbHOro ITaba W Apyrue jiuna. BaxkHO 3aMeTHTsb,
YTO caMoro MMIlepaTopa XUpPOXUTO Ha BOGHHOM TpHOyHalle HE CYAWIH.
OT10 OBUIIO CBSI3aHO € TeM, 4To MakapTyp HCKIIOYMI €ro Hu3 CIHCKa
OOBUHSIEMBIX M yOpan Bce JOKazaTeNbCTBa €ro mnpudacTHocTH. CBoE
pelieHrne OH MOTUBUPOBAN TE€M, YTO HE MOT HapyIIUTh MYHKT «O HETPH-
KOCHOBEHHOCTU MMIIEPATOpa U €ro CeMbW», YKa3aHHbBII B AKTE O Kamu-
TyJsIuu SnoHuu.

Bce BhimenepeuncneHHble OOBUHSUIMCH B OPraHM3alUuM U OCY-
LIECTBICHUH 3ar0OBOPa MPOTHB MHUPA U YEJIOBEYHOCTH, a TAK)XKE B COBEP-
LICHUH TATYAHIINX BOCHHBIX TpecTymieHnd. OOBUHIINCH B HCIIOIB30-
BaHUM BCEX CPEICTB AJIS Pa3BSI3bIBAHMS U BEICHUS arpeCCUBHON BOWHBI
«potuB Coennuénnpix llltatoB Amepuku, Kwuraiickoit PecmyOnmkw,
Bpuranckoro conpyxectBa Hauuidi 1 CeBepHor Mpmanguu, Coroza Co-
Berckux Coumanuctuyeckux PecnyOnuk, ABcrpamuu, Kananer, ®pan-
my3ckoit PecnyOnmku, KoponerctBa Hupepnangos, Horoii 3enanmumy,
Wnpnn, OununnuH U Ipyrux MUPOIIOOMBBIX HApOJOB C HapyLICHHEM
MEXTyHapOJIHOT'O TpaBa, IOTOBOPOB, 0053aTENbCTB, U 3aBEpeHHH <...>
C HapylLIEHHUEM 3aKOHOB U 00bI4aeB BOMHBINZ,

3amuinany noACYyJUMBIX 79 SIMOHCKUX U 25 aMEepUKaHCKUX aJBO-
katoB. Kaxplii 13 0OBUHIEMBIX UMEI 110 TPU — YEThIpE 3allUTHUKA.

Ha BoenHOM TpuOyHane paccMaTpUBAINCH TaKHE MPECTYIUICHUS,
kak HankuHckas pe3Hsi; MaHWIbCKas pEe3HS; MBITKH BOCHHOIUIEHHBIX,
IPaXTaHCKOTO HACEJIEHUS U APYTUX BOJOU, JEKTPHUECTBOM, NMPHKHATA-
HUE TeJa, PacTATMBAHHUE KOJEHHBIX CYyCTaBOB, MOJBEIINBAHNE, IPUHYXK-
JIEHHE CTOSITh Ha KOJICHSIX Ha OCTPBIX MPEIMETaxX M IMOpKa; HapyIIeHHe
Jlonmonckoro mpotokona 1936 roga «o mpaBuiIax BEACHHS BOIHBI
Ha MOpe», YHUUTOXKEHUE IUIEHHBIX JETYUKOB U APYroe.

206 [Teryxos H.A., Psbuesa E.B. Vkas. cou. C. 34.
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Buna moacyauMeIX B COBEpIICHHH BCETO MEPEYHCIEHHOTO Oblia
HACTOJIPKO OYEBHIHA M $ICHA, YTO BCE IOMBITKH OIPABAATh HX OBLIH
0e3yCIEeNTHbIMIL.

Tokuiickuii TpuOyHan NpPOJOKANCS CBBINIE ABYX JET W 3aKOH-
YUJICS TOJNBKO 22 HOs0ps 1948 roma BhIHECEHUEM IPHUTOBOpA IO ACITY
B OTHOIIEHUU 25 BOEHHBIX MPECTYNHUKOB, B OTHOIIEHUH 3 YEJIOBEK
cyaeOHoe cneactBue Obuto mpekpameHo. Cpenu Hux Obutun M. Marryo-
Ka — MUHUCTp HHOCTpaHHbIX ael U O. Harano — MOpPCKOH MUHHUCTD,
KOTOpBIE yMepiH 10 BhIHeceHUs mnpuroBopa, a C.OkaBa — wuaeonor
SITIOHCKOTO (harmm3Ma — ObUT IPU3HAH HeBMeHseMbIM. K cMepTHOH Ka3HU
Yyepe3 MoBelIeHNe ObLTH PUTOBOPEHBI 7 YeJIOBeK, 16 4enoBeK MpUroBo-
PEHBI K TOXKU3HEHHOMY 3aKTIOUCHHIO. TOKHICKUH Tpolecc ObIa TiiaB-
HBIM, HO HE €IMHCTBEHHBIM. MHOTHX CAaBaBIIMXCS B IJIEH T€HEPAJIOB,
O(HUIIEPOB H CONAAT COIO3HUKH Cyauau camu’’’,

[Ipumepamu moryT ObITh cyasl B Mokorame, Cunramype, Manme
u psage npyrux roponos Asuu. B CCCP Ttoxe Obul CBOH CyneOHBIN
MPOIIECC B OTHOIIICHWH SATIOHIIEB M Ha3bIBaJCs OH «XabapoBCKHU TPO-
LIECC», B pe3yJibTaTe KOTOPOTO K Pa3HbIM CPOKaM TIOPEMHOIO 3aKII0de-
HUS OBUTM TPUTOBOPEHBI JIUIIA, CITyKUBIINE B KBaHTYHCKOI apMuH.

Ha ToxkuiickoM TpuOyHasie ObLTH UCIIOIL30BAHbI TAK Ha3bIBAEMbIC
«HropHOeprckue MpUHIUIBDY, KOTOPbIe OBLTH TTOATBEPKISHBI PE30ITIO-
uueii [enepansaoii Accam6ien OOH ot 11 nexabps 1946 rona?®s;

Hpunmun |. Beskoe nmuro, coBepmBiiee kakoe-11u0o0 aeicTBre,
MIPU3HABAaEMOE, COIVIACHO MEKAYHapOAHOMY IpaBy, IMPECTYILICHUEM,
HECET 32 HET0 OTBETCTBEHHOCTH M MOJICKUT HaKa3aHHIO.

Hpunnun Il. To o6GcTOSATENHCTBO, YTO TIO BHYTPEHHEMY IpPaBy
HE YCTAaHOBJIEHO HaKa3aHHWA 3a Kakoe-TMOo JeicTBre, NPHU3HABAEMOE,
COTJIACHO MEXAYHapOAHOMY IpaBy, NPECTYIJICHHEM, HE O0CBOOOKAAET
JIUI0, COBEPUIMBIIEE TO JEHCTBHE, OT OTBETCTBEHHOCTH IO MEKIyHa-

pPOIHOMY TIPaBy.

207 [Teryxos H.A., Ps6uesa E.B. Vka3. cou. C. 39.
208 TToxnan skcniepra. Tokuiickuit tpubynan... C. 17.

150



Hpunuun 1. To oOGcTosATETHCTBO, YTO KaKOE-THOO JIHI0, COBEP-
LIMBIIEE ACWCTBHE, MPU3HABAEMOE, COTJIACHO MEXAYHAPOJHOMY IpaBy,
MIPECTYIUIEHHEM, JEHCTBOBAIO B KaueCTBE IVIABBI TOCYNApCTBA WM OT-
BETCTBEHHOTO JOJDKHOCTHOTO JIMIa MPAaBHUTENbCTBA, HE OCBOOOXKIAET
TaKOoE JILO OT OTBETCTBEHHOCTH IO MEKAYHAPOJHOMY TIPaBy.

Hpunmun V. To 00CTOATENHCTBO, YTO KAKOE-THOO JIMIO ACH-
CTBOBQJIO BO MCIIOJIHEHHE MPHKa3a CBOETO MPaBUTEIbCTBA WIIM HAdallb-
HHUKa, HE 0CBOOOXKIAET 3TO JUIO OT OTBETCTBEHHOCTH II0 MEXIyHapOA-
HOMY TIpaBy, €CIIM CO3HATEJbHBIH BBIOOp ObUT (pakTUUECKW I HETO
BO3MOJKEH.

Hpunmun V. Kaxnoe numo, 00BHHAEMOE B MEXITyHAPOTHO-TIPa-
BOBOM IIPECTYIJIEHHH, UMEET MpPaBO Ha CIPaBEAJIMBOE PACCMOTPEHHE
Jiesia Ha OCHOBE (DaKTOB W IIPaBa.

Hpuamun VI, MexnyHaponHO-IIpaBOBBIMH NPECTYIUICHUSIMU TIPH-
3HAIOTCS MPECTYIUICHHS MPOTUB MHpPA, YEIOBEYHOCTH U BOCHHBIE Mpe-
cTyIuieHus cortacHo YcrasaMm HropaOeprckoro u Tokuiickoro TpruOyHasos.

Hpunnun VII. Coyuactrie B coBepIIEHUH MPECTYNICHUS TPOTHB
MHUPa, BOCHHOT'O MPECTYIUICHHUs WIKA NPECTYIUICHUS NPOTUB YEIOBEYHO-
cTH, 0 KoTopbix TiacuT Ilpunoun VI, ects MexIyHapOoAHO-IPaBOBOE
MIpeCTyIIEHHE.

[Ton BozneiictBuem Toxkuiickoro TpuOyHala IO Pa3BUTHE MEXK-
JyHAPOIHO-TIPABOBLIX HOPM B CIIEYIOIIUX HAIPaBIeHUAX 2"

1. Pa3paboTka MeEXIyHapOJHO-TPABOBBIX HOPM, HampaBlICHHBIX
Ha nojJep>kaHue MUPA, IPEAOTBPAIICHUE arPECCHH.

2. BHenpeHne B MEXIYHApOJIHYIO TPAKTUKY U MEXKIYHApPOJIHOE
MpaBO MPHHLUIA OTBETCTBEHHOCTH [OJKHOCTHBIX JIMI[ TOCYAApCTB
3a TUIAHUPOBaHUE U COBEPIICHUE YKA3aHHBIX MPECTYIIICHUH.

3. Pa3paboTka U COBEpIICHCTBOBAHHE MEXKYyHAPOIHO-TIPABOBBIX
HOPM O 3allUTe KyJbTYPHBIX LEHHOCTEH BO BpEMs BOOPYKEHHBIX
KOH()JIMKTOB.

209 Bopoaxo H.IT., Mycuno M.U. 3nauenne Hiopu6eprckoro u Tokwuii-
CKOTO BOCHHBIX TPHOYHAJIOB YIS INOCJIENYIOIIETO Pa3sBUTHA MEXIYHAPOIHOTO
npasa // Tpynst BI'TY. Cepust 6: Ucropus, ¢punocodus. 2020. C. 123. URL:
https://cyberleninka.ru/ (nara obpamenus: 22.10.2025).
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4. Pa3BuTHE M COBEPIIECHCTBOBAHHE HOPM MEXAYHAPOIAHOTO
TYMaHHUTApHOTO MpaBa O 3alIUTE BOCHHOIUICHHBIX, PAHEHBIX, U OOJBHBIX
B CYXOIlyTHOW BOHHE M B BOHHE Ha MOpE, O 3allUTE IPaKTaHCKOTO
HaCEJICHUS.

Tokuiickuii mponecc, kak U HropHOEPrcKuil, MOIOXKWI Hadaio
YTBEPKACHUIO HOPM M IPHHLIMIIOB COBPEMEHHOTO MEXAYHApOIHOTO
mpaBa B cdepe Haka3zaHWH 3a BOCHHBIC NPECTYIJICHUS, MPECTYIJICHUS
IIPOTUB MHUpPA U YEJIOBEYHOCTU. YCTaB ATOr0 TpHOyHana MpesycMaTpH-
BAJI MHAMBUAYAIbHYIO OTBETCTBEHHOCTb 3a COBEPIUEHHBIE IPECTYII-
nenus. PermienuweM TpuOyHala TArYaHIIMMK TPECTYIUICHUSMH OBLIH
MPU3HAHBl arpeccuBHasl BOWHA, T€HOLM, UCIIBITAHNE OaKTepUOIOrude-
CKOT'O OPYXKHs U APYTOE.

bannukoB I'ne6 AjlekceeBuy,

obyuarowuiics 3 Kypca nanpaenenus «FOpucnpyoenyusy

@I'EOY BO «Yomypmcekuii cocyoapcmeenuvlil YyHUGEPCUMEemy.
Hayunwiii pyxogooumens: T.B. Peuwiemnesa, K.10.H., 00yeHm,
3a6edyrowas Kapeopotl meopuu U UCMOPUU 20CYOapPCmea U npasa
@I'EOY BO «Yomypmckuii cocyoapcmeenuvlil yHUGEPCUMem.y,

2. Mbicesck

CPABHUTEJIbHBIA AHAJIN3 HIOPHEEPT'CKOI'O
U TOKUVCKOTI'O IMMPOIIECCOB U UX 3HAYEHUE
JJIAA PABBUTUA MEXKXIAYHAPOJHOI'O ITPABA

Bropas mupoBas BoitHa 1939-1945 rr. sBunace Beauuainen
Tparequei s 4eloBeYecTBa: MWJUTMOHBI TOTHOIINX, paHEHHBIX, pa3-
PYLICHHBIE U Pa30pEHHBIE 3€MITH, U ITOKa3aJla HECIIOCOOHOCTh MEXIyHa-
pPOIOHOTO coolIiecTBa MpeAoTBpaTuTh ee. Hauuctekas 'epManust 1 Mu-
TUTapucTCcKas SIMOHUS SIBIIINCH IBYMSI TJIaBHBIMH BUHOBHHKAMH Pa3Ku-
rauusi Bropoll MHpOBOH BOWHBI, CONPOBOXKJAIOLIENCA KOIOCCATBHBIM
YUCIIOM JKEpPTB. YXKachbl BTOPOH MHUPOBOM BOWHBI MO3BOJUIN MHPY
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0CO3HaTh, BCIO BaKHOCTb YCTAHOBJICHUS M MOLACP)KAHUS MEXIyHApOA-
HOTO TMopsiKa, ©TOroM BTopoii MupoBoii BoiiHbl cTanu HiopuOeprekuii
U ToKUNCKUI TPOLIECCHI.

Hiopu6eprekuii Tpudynan (HropaOeprekuii mponecc) — MexayHa-
poIHbI CyneOHBIN Mpolecc Haf TPYIION TNIaBHBIX HAKMCTCKUX BOCH-
HBIX IPECTYIHUKOB — OBIBIIMMH PYKOBOOUTENSIMU I'MTIepoBCKor [epma-
HuM, npoxoausmid B HiopaGepre ¢ 20 Hos0ps 1945 rona mo 1 oktabps
1946 ronma. Cyxy ObITH TIpeaHbl BRICIINE TOCYJapCTBEHHBIE H BOCHHBIE
nesitenu  (ammctckoi ['epmannn (I'epunr, T'ecc, ¢on PubGenTtpom,
Ketitens, Po3enbepr, bopman u npyrue). Im Ob110 nipeabsABIeHO 00BH-
HEHHE B COBEPIICHUH TATYalIMX BOCHHBIX MPECTYIUICHHUH, B COCTaBIe-
HUM ¥ OCYIIECTBICHUH 3aroBopa MPOTHB MHUPA M YEIIOBEYHOCTH — yOHii-
CTBO BOCHHOIUJICHHBIX M T'Pa’KAAHCKOTO HACENICHMs, KECTOKOe oOparle-
HUE C HHUMH, pasrpalieHHe COOCTBEHHOCTH, YCTAHOBJICHHE CHCTEMBI
pabckoro Tpyaa. B xome mporecca coctosiock 403 OTKPBITHIX Cyae0-
HBIX 3aceaHus, ObUIM JonpouieHsl 116 cBuaereneii, pacCCMOTPEHO CBBI-
e 300 ThICSY MUCHMEHHBIX MTOKA3aHUN M OKOJIO TPEX ThHICAY JOKyMEH-
TOB, BKITtO4asi (hoto- U KknHooOBHMHEHH. 30 ceHTs0ps — 1 okTs10ps 1946 T.
ObUT oraléH npuroBop. Bee moacyauMele, KpoMme TPOMX, ObUTH MPU3HAHBI
BUHOBHBIMU B TIPEIBSIBICHHBIX OOBUHEHHSX W MPUTOBOPEHBI: YacTh —
K CMEPTHOH Ka3HM 4yepe3 MOBELICHUE, IPyrue — K MOXU3HEHHOMY 3aKITIO-
ueHuo. JIWIIb eIMHULBI ONyduar cpoku ot 10 1o 20 net TropsMbr?Ll.

Tokwuiickuii Tpubynan (Tokuiickuii mporecc) — (odunmambHOE
Ha3BaHHe — MexXIyHapoaHbId BoeHHBIN TpuOyHan s ansaero Bo-
CTOKa) — CyJ HaJl SMOHCKMMU BOCHHBIMH IPECTYIMHUKAMHU, TPOXOIHB-
mmii B Tokwo ¢ 3 mast 1946 roga mo 12 HosiOps 1948 roxa. B xauectse
OOBUHSIEMBIX K YYacCTHIO B Tpoliecce ObUIO TPHUBICYEHO 29 YeNOoBeK,
TJIaBHBIM 00pa30M M3 YHUClia BHICHIETO BOSHHOTO U IPaKJaHCKOTO PYKO-
BojcTBa SlmoHckoW umrmepun. B xoxe mporiecca Obuto mpoBeneHo 818

20 Mponecc «Mcropus Mexaynapoxnoro Boernoro Tpubysana B Hrop-
HOepre rmazamu xypHamuctoBy Mzmanue TACC 2021. TACC undpopmamnmon-
HOE areHTCcTBO (cBuaeTenbcTBO 0 peructpamuu CMU Ne 03247 Beimano 2 ampe-
151 1999 r. T'ocynapcrBeHHbIM koMuTeToM Poccuiickoit @denepanuu 1no neyaru).
URL.: https://spec.tass.ru/nurnbergskiy-process/ (nara obpamenus: 10.10.2025).
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OTKPBITHIX Cy/neOHbIX 3acemannii U 131 3acemanne B CyIeiicKol KOMHa-
Te; TpuOyHan npuHsn 4356 NMOKyMEHTalbHBIX J0Ka3aTeiabcTB U 1194
CBUIETEIBCKUX TOKa3aHUsA, U3 KOTOpPhIX 419 ObuM 3acimymiaHbBl HETIO-
cpeactBeHHO TpuOyHasmoM. CeMepo OOBHHSIEMBIX, BKIIOYAsl JABYX OBIB-
mmx npeMbep-MuHUCTpOB Koku Xuporta nu Xumadku Toxzuo, ObuTH mpu-
TOBOpPEHBI K CMEPTHOHM Ka3HM 4Yepe3 TMOBEIICHHE W Ka3HEHBI 23 nexadps
1948 roga Bo nmBope TOpbMbI Cyramo B Tokuo. 15 00OBUHSEMBIX OBUIH
MIPUTOBOPEHBI K IMMOKU3HEHHOMY 3aKIIOUEHHIO, em€ TPOe — K Pa3HBIM
CpoKaM 3aKIIroueHus?

HriopuOeprckuii mporiecc, cTaBlIdii MEPBBIM B CBOEM PO Opra-
HOM MEXTyHapOJHOW YTOJNIOBHOW FOCTHIINH, OKa3all HEMOCPEICTBEHHOE
BIMsiHUME HAa TOKMICKUI Mpouecc B CUILy TOTO, UTO Y CTaB MEXIYyHAPOI-
HOTO BoeHHoro TpuOyHana /st JJanpaero BocToka ommpaics Ha Ycras
MEXIYHapOJHOTO BOeHHOTO TpuOyHana B HropuOepre. OObmeauHSIOT
paboTy TpuOYHAIIOB CIIEAYIONINE XapaKTePUCTHKH:

1. YV TpubyHanoB ObLIHM OOIIME IIENTH: OPTaHM3aINs CIIPABE IMBO-
ro u OBICTPOrO CyJa, HaKa3aHWE TJaBHBIX BOEHHBIX MPECTYITHUKOB.
Kpome TOro, 006a TpuOyHanma peamu3oBalid MPHHIMWIB 3aKOHHOCTH,
MEXTyHApOIHOW YTOJIOBHOW OTBETCTBEHHOCTH WH/MBHJIOB BHE 3aBUCH-
MOCTH OT MX JOJDKHOCTHOTO TMOJIOXKEHHS, HEOTBPATHMOCTH HaKa3aHHS,
CIPaBeIMBOCTH, YHUBEPCAILHOW IOPUCIUKIINHN, CTIPABEIIMBOTO U MyO-
JUYHOTO pa30upaTenbcTBa U Pl Apyrux. B oboux TpubyHanax mporie-
nypa cyeOHOTO pa3OupaTenbCTBa BKIIIOYAIa B ce0sl OMPOC MOJCYAUMO-
ro Ha NpeAMET BHHOBHOCTH, KPaTKyI0 pedb OOBHHHUTEISI U KaKIOTO
W3 TIOJICY/IMMBIX, TIPEJICTaBJICHUE J0Ka3aTelbCTB, JONPOC CBHUIETEICH,
3aIIUTUTENIBHOH W OOBHMHHUTENBHON peuel, BBIHECEHHE NPUTOBOPa
W OTpejieTieHrne Mephl HakazaHus TprOyHamoM.

2. HropuOeprckuii u Tokuiickuii TpuOyHaJIbl UMENU TIPaBO IMPH-
TOBOPHUTH TMOJACYAUMOT0, MPU3HAHHOTO BHUHOBHBIM, K CMEPTHOW Ka3HU
WM JTF0OOMY JIDYTOMY HaKa3aHWIO, KOTOPOE TPH3HABAIIN CIPABEITUBBIM.
[Tpurosop TpuOyHana 0OBSBISIICS B OTKPBITOM CYA€OHOM 3aceIaHu.

211 Parunckuii M.IO. MuiuMTapucThl Ha cKambe TOACYAMMBIX. [To Mare-
puanam Toxkwuiickoro n Xadaposckoro nporecco. M. : IOpua. mur., 1985.
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3. CornacHo ycTaBaM TpUOYHAJIOB MPECTYIHBIC ICHCTBUS paszie-
JSUINCh Ha TPU TPYIIBL NPECTYIUIEHUS] NMPOTHB MHpPA, BOCHHBIE IIpe-
CTYIUICHUS, IPECTYIJICHUS IPOTUB YEIOBEYHOCTH.

Ha mepBeiii B3risin, mpeacTaBiIseTCsl, YTO pa3iniuil B (QyHKIHO-
HUPOBAaHUHU TPUOYHAJIOB HET BBUAY OOLICH 1IenH, TeM He MECHEE UMEIOT-
Csl CYILIECTBEHHBIE OTIINYAsA, COCTOSIIHUE B CIETYIOIIEM:

1. Paznuuus B mpaBe pykoBoacTBa. HiopHOeprckuii mporecc
MPOBOJWIICS HAa HApUTETHBIX Hadajax: KaXI0€ M3 YEThIPEX COKO3HBIX
rocynapcts (CILLIA, Bemukoopuranus, CCCP u ®panius) Ha3Hayalo,
cornmacHo YcrtaBy MBT, cBoux mpeacTaBUTENCH B KAaueCTBE YJICHOB
TpuOyHasla, UIMEBIINX PaBHOE MOJIOKEHUE, W BBHIOWMpAIH TMpecenaTelb-
CTBYIOIIETO O B3aMMHOMY corjiacuto. B TokuiickoM mpouecce 3Ha4u-
TENbHYI0 poib urpail Bepxosubii ['maBHOkoMaHmyromuii CoOIO3HBIX
nepxaB reaepan apmuu CLIA ([lyrmac MakapTyp), HaZieeHHBIH IIHPO-
KMMH TIOJJHOMOYHMSMH: Ha3HaueHue cyzaed u llpencemarens tpubOynana,
I'enepanbHOro cexkperaps, IJ1IaBHOIO OOBHHMTEIIS, IPABO HA CMSTYCHUE
WIK W3MEHEHUE NpHUroopa. Takum oOpa3oM, NPUHLIUI MAPUTETHOCTH
He OBUT pean30BaH, TJIaBeHCTRYIoMIee ookenue 3aanmanu CIIA.

2. Ha HropuOeprckom mpoliecce Bce OOBHHUTENH ObUIM PaBHO-
MPaBHBI, 0053aHHOCTH 110 TIOAJIEPKAHUI0 OOBUHEHHUSI OHU PacIpeaessin
[0 B3aMMHOMY COIJIALICHMIO, a Ha TOKHMHCKOM Ipolecce IJIaBHBIN
obBuHMTEINB, IpeacTaButens CILIA — J[x. Kunnan, Obl1 Ha3HAueH mpu-
kazoMm Jlyrnaca Maxkaprypa. OctanpHble OOBUHHUTENN HCIOIHSIIN POJIb
MOMOIITHMKOB TJIABHOTO OOBUHHTEIIS.

3. Ha HropHOeprckom mpoiiecce akieHT ObUT CIICIaH Ha IPeCcTyII-
JICHUAX MPOTUB YE€JIOBCUCCTBA, HA ToxuiickoM — Ha BOSHHBIX npecTym-
JeHusX (3aroBopa M peaau3aliy arpecCUBHOM BOWHBI)?!2,

4. Ha HropuOeprckom mpouecce K yroloBHOH OTBETCTBEHHOCTH,
IIOMUMO MPHUBJICYCHUA BBICIINX T'OCYAAPCTBEHHBIX 1 BOCHHBIX HCHTeHefI

212 Hropub6eprexuii 1 Tokuiickuii TpHOYHAJIBI M X HCTOPHUYECKOE 3HAUE-
Hue. HammoHanbHBIN wWccnenoBaTeNnbcKuil simepHbld yHUBepcuteT (MUODH).
04.06.2015. URL: https://studfile.net/preview/4421416/page:58/ (nata obparie-
uusi: 10.10.2025).
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HanucTckoit [epManuu?, GbUIN TaKkke TMPUBJIECYECHBI, OCYXKIEHBI U ITPH-
3HaHBl MPECTYIMHBIMU OpraHU3alMU JIEHCTBUH PYKOBOMSILETO COCTaBa
Harmmonan-connanucruyueckoir maptun, mtypMoBsiX (CA) W OXpaHHBIX
OTpsIOB HarmoHa-conuanuctuueckor maptuu (CC), cnyx0Ob1 Oe3omac-
Hoctu (CJI), rocymapcTBeHHO! TaliHOW MOJUIMH (TECTAIo), MPaBUTEIb-
CTBEHHOI0 KabMHeTa U reHuraoa.

5. Ha pe3ynbraTsl TpuOyHAJIOB TakkKe MOBIHsJIA U CTENEHb yda-
ctust CCCP, Tak Kak BakHYIO pOJIb B JIOKA3aTeNbHON 0a3e chIrpanu
COBETCKHE MaTepuallbl, B TOM YHCJIE MPOTOKOJBI PacCTPEIOB, JOKYMEH-
THl O KOHIICHTPAI[MOHHBIX JIarepsx, a TakkKe CBHICTENbCTBA O OJOoKaae
JleHnHrpana M yHMYTOXXEHHM COBETCKHMX IUIEHHBIX. biaromaps stomy
OonpmMHCTBO pykoBoauTeneit Tperbero Peiixa momyumnu cyposoe
HaKa3aHWe, MUPOBOE COOOIIECTBO JOOMIIOCH CIIPABEUINBOCTH.

C ToxwuiickuM mpoIeccoM CUTYAIHS CKIIIbIBATIaCh HHBIM 00pa3oM.

1. Toxwuiickuii mpoLEcC MPOXOAWT B OCHOBHOM IO/ KOHTPOJIEM
CIIIA, gTo cBsi3aHO ¢ Oonee mpoaomkuTenbHOM BovHO#M CILIA u Smo-
HuW, Juisimedics ¢ 7 nekabpst 1941 roma mo 2 centsiOps 1945 rona.
Kak usBectHo, Cosetckuii Coro3 BCTynII B BOMHY ¢ SlnmoHuen 9 aBrycra
1945 rona no pesynbratam SntuHckoit koHpepenuun CCCP. Kpowme
Toro, HabmoAanock Hapactanue npotuBocrosiaus CCCP u CIIA, koro-
poe€ B MOCIEAYIONIEM IIPUBENIO K Hayaly XOJIOIHOW BOWHBI.

2. Ha momenT nauana Toxkutickoro mporiecca (3 mas 1946 roma)
cyay Owuim mpexactaBiieHbl 29 uenosek. [lpu sTom cembst Mmmeparopa
XHpOXUTO, APYTUE JINIA, HAYaBIINE CTPOUTENbCTBO «HoBol SnmoHnn»,
HE TIOTaJN 1OJ1 FOPHCAMKINIO TpuOyHana. Cpel UL, KOTOPbIE JOIDKHBI
ObuIM TIpeAcTaTh Nepel TpuOyHaIoM ObuTH: OBIBIIMK peMbep Pymuma-
poKoHO03, KOTOpHIi HakaHyHE apecTa IMOKOHYMI C COOOW, OBIBIIMIA

213 Hanpumep, pevb WET O Takux JMuax, kak ['epman Buibrensm [e-
punr (#em. Hermann Wilhelm Goring), pefixcmapinan, riaBHOKOMAHIYOIIHIA
BOCHHO-BO3AYIIHBIMH cuiiaMu ['epmanum; Pynons¢ I'ecc (nem. Rudolf HeB),
3aMecTUTeNh [ WTiiepa MO PYKOBOACTBY HAIUCTCKOW mapTuert; Moaxum ¢oH
Pu66entpon (rem. Ullrich Friedrich Willy Joachim von Ribbentrop), MunucTp
MHOCTpaHHBIX AeN HarucTckoi ['epmannu; Pobept Jleit (mem. Robert Ley), rma-
Ba TpynoBoro ¢ponta; Bunsrensm Ketitens (Hem. Wilhelm Keitel), Hauansnux
mraba BepxoBHOTO rmaBHOKOMaHIOBaHHS BOOPYKEHHBIMH CHIIaMu | epMaHum.
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MHHHCTP MHOCTpaHHBIX Ael Mocyks Maryoka, KOTOpbIl yMep BO BpeMs
npoliecca; ObIBIINI MUHHCTP BOeHHO-Mopckoro (iaota Ocamu Harawo,
Cromdit OkaBa, OJIMH W3 aBTOPOB PACHCTCKOW TEOPHUHU STIOHCKOTO TIpe-
BOCXO/JICTBA, «OTEIl AMOHCKOTO (haln3May, OblI MPU3HAH HEBMEHIEMBIM.

B xone pabotel Toxkwuiickoro TpuOynana npenacrasutenu CIIA,
YIpaBJIABLIME XOJOM IIpoIlecca, IoAYac yAAISIIN U3 3a/1a CyJa CBUAETE-
Je W JKypHaTUCTOB, 4ero B HropHOepre mpakTHYeCKH HE CIy4danoch.
Kputuku Tokuiickoro npoiecca He pa3 OTMEYaI TO, YTO OH, B OTIIMYUE
ot HropHOeprckoro, He OCyAWJI MPECTYMHBIE OpPraHU3alMU SITMOHCKUX
MUWJIMTAPUCTOB U WX HAEOJIOTHIO, 2 MHOTHE SIMOHCKHE MPECTYNHUKU
OCTaJINCh O€3HAKA3aHHBIMHU.

12 HosiOpst 1948 roma Toxkuiickuil TpHUOyHAI BBIHEC HPUTOBOD,
COIJIACHO KOTOPOMY CEMEpPO BOECHHBIX MPECTYNMHUKOB (OBIBLINE IPEMbE-
pet Xumku Tomzno m Kokm Xwupora, a Takke ISATh TeHepalioB) OBLIH
MIPUTOBOPEeHBI K cMepTHOM Kka3Hu. Hamo ormeruts, uto B 1951 roay
Hayvanach peabWiMTanys TeX, Ha KOro yxe ObUIM BO30Y>KICHBI YTrOJIOB-
geie gema. M3 210 288 muil, MOAIeXaBIINX OTBETCTBEHHOCTH, OBLIO
peabunutuposano 201 574. be3Haka3aHHBIMH OCTaJNCh WIECHBI «OTpsIa
731», nmenyemoro «JlenapraMeHT NpOGUIAKTHKH SIMTUAEMHNA U OYUCTKU
Boibl KBaHTYHCKOH apMum», KOTOPBIH ObUT 00pa3oBaH U CO3IaHUs
0aKkTeproIornueckoro opyxus. CBOM «3KCIIEPUMEHTBD» OTpPsI HPOBO-
JIWJT HAa BOEHHOIIJIEHHBIX U TpakJaHCKOM HaceneHuH. OT 3BepCKHUX dKC-
MepuMEeHTOB MOTuOIU OT 3 10 10 ThICSY KUTANIIEB, KOPEHUIIEB, PYCCKHUX.
[lo cnoBaM crapuiero Hay4yHOro COTpyAHMKa ['apBapJACKOH IIKOJBI
Kennemn (mrar Maccauycerc) 3akups Kaydmana, «IIpaBurennctBo
CILIA npemocTaBuiio paCIIMPEeHHYI0 aMHUCTHIO, 00ECTICUHIIO TUTaHUEM,
JOBOJILCTBHEM M AocyroMm Oomee 3600 AMOHCKMX YYEHBIX, Bpade
W JIPYTHX CIYXaIlUX, KOTOPbIE B TOABI BOMHBI OBLIM 3aJ€iICTBOBAHBI
B IIPOBEJICHUH OSKCIIEPUMEHTOB HaJ JIOABMH, U KEPTBAMU KOTOPBIX
CTaJIi THICSYM MHUPHBIX JKUTENIeH W BOCHHOIUIEHHBIX M3 YHCJIAa COFO3HBIX

apmuiin?'4, SInonckuii uctopuk, npodeccop TOKMIACKOro yHUBEPCHTETA

24 [Tur. no: 3esarunnes A. Ot HropuGepra x Toxuo (Ne 69 ceHTsi6pb
2020). URL: https://uctopuk.pd/journal/post/6019 (mara obparuenus: 01.10.2025).
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Xapyku Baga otmeuaer: «Unensr otpsima Ne 731 mocie BOWHBI TIOTy4H-
JIU MECTa B HAyYHO-UCCIIEIOBATEIbCKUX U MEIUIMHCKHUX YUPEKACHUAX
SAnonun. beun najke Te, KTO CTan NpenoAaBaTesieM B YHUBEPCUTETAX.
To ecTb OHU CIIOKOHMHO [OKUJIM CBOW BEK, HE IIOHECS HUKAKOH OTBET-
CTBEHHOCTH 3a CBOM TIPECTYILIEHUS» ™,

Coserckuit Co103, HaIpOTHB, A0 KOHIA CIIEIOBAN MPHHIUITY
HEOTBPAaTUMOCTH OTBETCTBEHHOCTH, MpoBens Xa0dapoBCKUH Iporecc
Haja wieHaMu «oTpsaaa 731». Iloxg cynmoM okas3amuch TONBKO HEMHOTHE
CITyXaIlie oTps/a, Monasime B copeTckuit mieH (11 uenoBek), a Takxe
ObIBIIMIT KoMaHAyromui KeantyHckoit apmuedt Otomzo Smana, KoTo-
POMY TIOTYHHSIIOCH 3TO CIielMabHOe Nofpasaenenue. [Ipomnecc B Xaba-
poBcke, HauaBmmiics 25 nexabpst 1949 roga, mpoxoaus B OKPYKHOM
JHowme oduniepoB Coserckoit apmuu. [Iporiecc ObUT OTKPBITHINA, 3aIT 3ace-
JaHUs BCE BpeMsl MEpenoaHeH. Xa0apoBCK N30pajii MECTOM MPOBEICHNUS
CyJa, TaKk Kak COTJIaCHO SITIOHCKOMY IUIaHy HamajeHus Ha CoBEeTCKHUH
Coro3 nopg Ha3BaHueM «KaHTOKysH» 3TOT ropoj AOJDKEH ObUI OZHUM
W3 MEPBBIX TOJIBEPTHYThCA OaKTepHoJoruueckoil atake. B To Bpems
cmepTHas ka3Hb B CCCP Obuta oTMEHEHa, U NPECTYIMHUKU OBLIM IPHUrO-
BOPEHBI TOJIBKO K JIMIIIEHUIO CBOOOBI OT 3 10 25 IeT.

Crnenyer ckazarb, uro TOKHICKHH Tpolecc ObLI MPOW3BEACH
B nHTepecax CIA nns ykperuieHust ero BIMSHHSA Ha MEXIyHApOIHOU
apeHe, 9TO rllaBHOe oTinure oT HropHOeprckoro mpoiiecca, rie IMEHHO
Cosetckuii Co103 HacTauBaJl Ha CIPaBEAJIMBOM CyZA€, B TO BpeMms
KaK 3aIajiHble Jep>KaBbl MPeIIoYnTaIN TPOU3BECTH Haka3aHue 0e3 cyna
u cuenctBus. Tak, B maptre 1943 roma roccekperapp CIIA K. Xomn
3aBWI, YTO MPEONOYEN Obl «PacCTPesITh M YHHUYTOXHUTH (PU3MUECKH
BCE HAIIMCTCKOE PYKOBOJACTBO», B TO BpeMs kak Coserckuii Coro3
HPENOYUTaI UMEHHO IOPHINYECKYIO IpoLeaypy cyna’te,

215 Cyz Haj ATIOHCKMMHM BOEHHBIMH HPECTYITHHKAMHU 3aBepIIMiCS 75 neT
nasan // Poccuiickas razera. URL: https://rg.ru/2021/05/18/sud-nad-iaponskimi-
voennymi-prestupnikami-zavershilsia-75-let-nazad.html?ysclid=mij020ix9y962
866716 (nata obpamenus: 01.10.2025).

216 3pgrunnes A. Ykas. cod.
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Hecmotps Ha BcE BhImeckazanHoe, 1 HropuOeprckuid, u Tokmii-
CKUIl TpUOYHaBI OKa3ajdH KOJOCCAILHOE BIMSHHUE Ha Pa3BUTHE MEXKIY-
HapoAHOTO TpaBa. B mepByro oduepenp monokeHus: HropHOeprckoro
u Tokuiickoro TpuOyHalOB 3aKpEeNiI OCHOBHBIE MPUHINIBI MEXKAyHA-
POHOTO YTOJIOBHOTO MpaBa, TaKHEe KaK HEOTBPATUMOCTh HaKa3aHUs
3a COBEpIICHHUE JII000r0 ACHCTBUS, KOTOPOE 10 MEXIyHAPOAHOMY IpaBy
CUMTAETCsl MPECTYNHBIM; OTCYTCTBHE HMMYHUTETOB M MpPHUBHJIETUH
Y JOJDKHOCTHBIX JIML], COBEPUIMBIIMX MEXIYHapOAHBIE MPECTYIUICHUS,
Y TPUBJIEYEHUE X K MHAWBUIYaIbHON YTOJIOBHOI OTBETCTBEHHOCTH.

Hropu6Geprckuii n Tokuiickuii nponecchl moOyIuiIm rocyaapcTaa
K 3aKII0UCHHI0 MEXIYyHapOAHBIX AOroBOpoB. Cpenu KOTOPHIX HE0OXO-
TUMO BBIIENUTh KOHBEHINIO O MpexynpexIeHUN MPecTYyIIeHUs TeHO-
uuaa W HakazaHuM 3a Hero (ot 09 mexabps 1948 roma), Konsenmmro
0 3alPEelIeHUH pa3padOTKH, MPOU3BOJICTBA U HAKOILJICHUS 3amacoB Oak-
TEPUOJIOTHYECKOTO (OMOIOTMYEeCKOro) M TOKCUHHOTO OPYXHS M 00 uX
yHUUYTOXKeHUM» (0T 26 Maprta 1975 roga), sBUBIIEMCS TIEPBBIM MEXKIY-
HapOJHBIM JIOTOBOPOM O pa3opy’KEHHH, 3alpelialoniuM MPOU3BOJACTBO
LIEJIOT0 KJ1acca BOOpyKeHuin?L,

B 3axnirouenue cremyer ckasath, uto HropuOeprckuii m Tokwmii-
CKHU MPOIIECCHl SIBUITUCH NIEPBBIMU B UCTOPUU CYIEOHBIMHU MPOLIECCaMU
HaJl MEXIyHapOIHBIMH NpecTynHuKamu. boisee Toro, nannelie cyaeOHbIe
MIPOLIECCH TPOBOMINCH B OTHOIIEHHH MUMEHHO PYKOBOJISIIETO COCTaBa
I'epmannu u SAnonun. Xodercs BEPUTH, YTO YEJIIOBEUECTBO CHENAET BCE
BO3MOXHOE, YTOOBI MPEJOTBPATUTh MOBTOPEHHE MEYAIbHBIX CTPAHMIL
HaIle HWCTOPUH M O0ECreYnTh MHUP W 0€30IacHOCTh BO BCEM MHUDE
MyTéM COTPYAHHMUYECTBA, MUPHOTO YPETYJIUPOBAHUS CIIOPOB M 3alpPETOM
MIPUMEHEHUS CHJIBI WM YTPO3bl MPUMEHEHHS CHIIBI, KOTOPBIE B JTaHHBIN
MOMEHT SBJISIOTCS OCHOBHBIMHU TPUHITUIIAMH MEXXIyHApPOJIHOTO IpaBa,
HOpMaMmH jUS COgens.

27 Cokonos C.A. MexmayHapogHO-TIPaBOBBIE UTOTH M 3HadeHHe HropH-
Oeprckoro u Toxutickoro TpuOyHanmoB (k 70-metwro ux yupexnaeHus). URL:
file:///C:/Users/User/Downloads/mezhdunarodno-pravovye-itogi-i-znachenie-nyu-
rnbergskogo-i-tokiyskogo-tribunalov-k-70-letiyu-ih-uchrezhdeniya.pdf ~ (mara
obpamienus: 01.10.2025).
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Ky3neuosn danuna JImurpueBuy,

obyuarowuiics 2 kypca nanpasienusi « FOpucnpyoenyusy
@I'BOY BO «Yomypmckuii cocyoapcmeentblil YHUBEPCUMEM».
Hayunwuii pyxosooumenw: I A. Pewemnuxoga, kano. opuo. Hayk,
doyenm, ooyenm Kageopsl y20106H020 NPABA U KPUMUHOIO2UU
@I'BOY BO «Yomypmckuii cocyoapcmeentblil YHUGEpCUmem,
2. Mbicesck

HEINPUMEHHMMOCTDb CPOKOB JABHOCTH

K BOEHHBIM INIPECTYIVIEHUAM U HPECTYIIVIEHUAM
MMPOTUB YEJIOBEYECTBA KAK UTOI' PA3BUTUSA
MNPUHIMIIOB HIOPHBEPI'CKOI'O MEXJYHAPOAHOI'O
BOEHHOI'O TPUBYHAJIA: MEXIYHAPO/JIHO-
IMPABOBOM U BHYTPUT' OCYJAPCTBEHHBIN
ACIIEKTBI

[punnuner HropHOEprckoro MexIyHapoAHOIO BOGHHOTO TPUOY-
HaJla, 3aKpervicHHble B YcraBe, ObUIM TOATBEPXKACHBI pPEHICHUSIMH
I'enepanbroii Accambnen OOH ot 11 nexabpst 1946 r. u ot 27 HOSI0ps
1947 r. kak oOmIeNpU3HAHHBIE HOPMBI MEXIYHAPOIHOTO TpaBa. Bmo-
CJIC/ICTBUHM Ha OCHOBE Ha3BaHHBIX BBINIEC MPHHIUIIOB Obla BEIpaOOTaHA
Konsennus 1968 rona o HEMPUMEHUMOCTH CPOKA TaBHOCTH K BOEHHBIM
NPECTYIUIEHUAM M NPECTYIUIEHUAM NPOTUB YestoBedecTBa?'®, 3anmoxme-
mas MpaBOBbIE OCHOBHI (DOPMHUPOBAHUS MEXAYHAPOIHO-TIPABOBOTO
MPUHLMIA, B COOTBETCTBUH C KOTOPHIM CPOK JTaBHOCTH HE NMPHUMEHSIETCS
K JIMI[aM, COBEPIIWBIINM BOCHHBIC IPECTYIUICHUs] W TPECTYIUICHHS
MPOTHUB YEJIOBEUECTBRA.

218 3oppkua B. Hiopubeprckuii mpouecc M COBPEMEHHBIE IPOOIEMBI
MeXAyHapoaHoh yrojosHoi roctuimu. URL: https://rapsinews.ru/internatio-
nal_publication/20150527/273802495.html?ysclid=mgwgepgd9u909052449
(mara obpamenwust: 18.10.2025).

160


https://rapsinews.ru/international_publication/20150527/273802495.html?ysclid=mgwgepgd9u909052449
https://rapsinews.ru/international_publication/20150527/273802495.html?ysclid=mgwgepgd9u909052449

26 HOs10ps1 1968 Toma I'enepanbHas AccamOies npuasa (58 ro-
JI0OCaMH «3a», 7 TOJI0CaMH «IIPOTHBY» TpH 36 Bo3aepkaBmuxca?'®) peso-
momuio 2391 (XXIII), B mpmiIokeHUH K KOTOPOW TPHUBOAMTCS TEKCT
KoHBeHIIMM 0 HEMPUMEHNUMOCTH CPOKa JABHOCTH K BOSHHBIM IPECTYII-
JIEHUSIM U TIPECTYTUIEHUAM MPOTHB YeoBedecTBa?? (nanee — Konpenuus
1968 1.). Cpenu rocyIapCcTB-COIO3HHKOB-YYACTHUKOB aHTHTHTICPOBCKOMN
KOQJIMIMK 2 TOCyIapcTBa MPOrojocoBanu 3a npuHsatHe KoHBeHInu —
CCCP u Kurait, mpotuB npunstus Beictynmnn — CLIA, CoennHenHOe
KoponescrBo Bemukobpurannmu u Ceeproit Upnangum, a Dpanuus
BO3/IepIKaNack oT rojocoBanus. KonBeHuus Berynuna B cuity 11 HOsOpst
1970 roma?*!. Cpeau mocrosuubx uneHoB Cosera beszomacnoctu OOH
Tonbko Poccusa sBnsiercst yuactHuued Konsenmmu. Hecmotpsa Ha ToO,
YTO HE BCE TOCYAapCTBa Al corjacue Ha oOsi3arenbHocTs KoHBeHIMH,
€€ HOPMBI IIPUOOPETTH XapaKTep MEXTYHAPOIHOTO OObIYasl.

Coracuo nonoxxeHusiM cratbu | KonBenmmm 1968 1. HUKakue cpoku
JAaBHOCTH, BHE 3aBUCUMOCTH OT BPEMEHHU UX COBEPLICHUS, HE MPUMEHS-
IOTCs1, B YaCTHOCTH:

1) K BOCHHBIM OPECTYIUICHHUSM, «KaK OHU OIPENeISIIOTCs B Y CTa-

Be HiopHOeprckoro MexmyHapoaHOr0 BOGHHOTO TpHOyHala OT 8 aBry-
cra 1945 roga m noareepxkaatorcs: pesomouusimu 3 (I) ot 13 despans
1946 roma u 95 (I) ot 11 mexaOps 1946 roma ['enepanbHOU AccamOnen
OOH, a Takxe, B YaCTHOCTH, «CEpPHE3HBIE HAPYIICHUD», MEPEUHUCIICH-
Hble B JKeHEBCKUX KOHBEHITUSAX O 3aIUTE JKEPTB BOWHBEI OT 12 aBrycra
1949 rona»???. Cratbs 6 (1. «b») YcraBa HropHOEPrckoro MexyHapo-
HOTO BOGHHOTO TPUOYHa a K BOCHHBIM IPECTYIUICHUSIM OTHOCHT «Hapy-

[ICHHS 3aKOHOB MM OObIYaeB BOWHBL K 3THM HapyHmICHUSAM OTHOCATCA

219 TTouemy He BCe TOCYNApPCTBA BBIIAIOT HAIMCTCKUX IIPECTYITHUKOB.
URL: https://www.pnp.ru/politics/pochemu-ne-vse-gosudarstva-vydayut-nacist-
skikh-prestupnikov.htm (mara o6pamenus: 18.10.2025).

220 3oppkuH B. Yka3. cou.

221 KoHBeHLWsl O HEMPMMEHUMOCTH CPOKA JAaBHOCTH K BOEHHBIM IIPECTYII-
JICHUSIM U TIPECTYIUIeHHUsAM npoTus yenoBeyectBa. URL: https://legal.un.org/avl/
pdf/ha/cnslwech/cnslwech_ph_r.pdf (nata o6pamenuns: 18.10.2025).

2211, «a» cr. 1 Kousenuu OOH 0 HENPUMEHMMOCTH CPOKa JABHOCTH
K BOCHHBIM IMIPECTYIUICHUSM U MPECTYIUICHUSIM IPOTUB venoBedecTBa (1968 1.).
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yOmiicTBa, UCTSI3aHUS WIIK YBOJ B pabCTBO WM JUIS IPYTHX LENEeH rpax-
JTAHCKOTO HACEJICHUS OKKYIHPOBAHHON TEPPHUTOPUH; YOUICTBA MU HUC-
TA3aHUS BOCHHOIUICHHBIX WIIM JIMI, HAXOJIIIMXCS B MOpe; yOWHCTBa
3aJI0)KHUKOB; OrpabiicHue OOIICCTBEHHOW WJIM 4YacTHOW COOCTBEHHO-
CTH; OSCCMBICIICHHOE pa3pyIlIeHHE TOPOJIOB WM JEPEBEHb; pa3opeHUE,
HE OIPaBJIaHHOE BOEHHON HEOOXOINMOCTEIO, U IPYTHE MPECTYILICHUS;
2) K NPeCTYIUICHUSIM «IIPOTHUB YEJIOBEUCCTBA, HE3ABUCHMO OT TOTO,

ObuUIM 1M OHM COBEPILEHBI BO BpEeMsl BOWHBI WJIM B MHUPHOE BpeMs,
KaK OHU OmNpeAesioTcss B YcraBe HropHOEpPrckoro MexmayHapoJIHOTO
BOcHHOTo TpuOyHana or 8 aBrycra 1945 rogau moaTBepKOaroTCs
B pesomorsix 3 (I) ot 13 depans 1946 rona u 95 (I) ot 11 mexabps
1946 rtoma I'enepanbHoii Accambiien Opranuzanun OObeAMHEHHBIX
Hanwii, n3rnanue B pe3ysibTare BOOPYKEHHOI'O HAlaJeHUs WM OKKyIa-
UM U OecuesloBeyHble ACHCTBUS, SIBISIOIINECS CIEICTBUEM MOJUTUKU
amapTena, a TaKkKe MPecTyIUieHHe TeHOIH A, onpenensiemoe B KoHBeH-
uud 1948 roga o mpenynpeKaeHUU NPeCcTYIUIEHHUs] T€HOIMAa U HaKa3a-
HUM 32 HEro, Ja)Xe €CIM 3TH JCHCTBHS HE NPEACTABISIIOT COOOW Hapy-
LICHUS! BHYTPEHHEIO 3aKOHOJATENbCTBA TOW CTPaHbl, B KOTOPOil OHHU

OBLIM COBEPILEHB»?2

. Cratpa 6 (1. «c») YcraBa HropuOeprckoro mex-
JIYHapOJHOTO BOEHHOTO TPpUOYHaJa K MPECTYIUICHHSM MPOTHB YeJI0BEY-
HOCTH OTHOCHT «yOHICTBa, MCcTpebIeHne, TOpaboIeH!e, CChIUTKA U Y-
T'He KECTOKOCTH, COBEPIICHHBIE B OTHOIIEHIH T'PaKIAHCKOTO HACETICHUS
JI0 WJIK BO BPEMS BOWHBI, HIIM TIPECIICAOBAHHS 110 MTOJUTUICCKUAM, Paco-
BBIM WJIM PETUTHO3HBIM MOTHBAM B LIEJISIX OCYIIECTBIICHHUS WU B CBSI3U
C MOOBIM TPECTYIUICHHEM, TMOJUIeKaMM [opucaukinu TpubyHana,
HE3aBUCHMO OT TOTO, SIBJSUTUCH JIM 3TH JICHCTBUS HAPYIIEHUEM BHYTPEH-
HETO ITPaBa CTPAHBI, TJIe OHU OBLTH COBEPIICHBI, HIIH HETY.
JlomoHuTeNbHO OTMETUM, YTO B CT. 6 (II. «a») YcraBa HropH-
0eprckoro MeXaAyHapoOAHOTO BOSHHOTO TpHOYHasa IOPUCAUKINS TPHOY-
Hajla paclpoCTPaHAIACh HA «IPECTYIUIEHHS MPOTHUB MHpPA, a WUMEHHO:
IUTAaHUPOBAHUE, TIOATOTOBKA, Pa3BsI3bIBAHME MM BEJCHUE arpecCHBHON

2311 «b» cr. | Konenuun OOH 0 HENPUMEHMMOCTH CPOKa JaBHOCTH
K BOGHHBIM IPECTYIUIEHHUSM M PECTYIJICHUSIM IPOTHB 4esoBeuecTBa (1968 1.).

162


https://docs.cntd.ru/document/901737883#64U0IK
https://docs.cntd.ru/document/901737883#64U0IK

BOMHBI WJIN BOMHBI B HapyLICHHE MEXIYyHAapOAHBIX JOIOBOPOB, COIJa-
LICHWH WM 3aBEepeHMid, WM ydyacThe B OOIIeM IUIaHe MM 3aroBOpE,
HaIpaBJICHHBIX K OCYIIECTBICHUIO JIIOOOTO M3 BBIMICH3JIOKEHHbIX IEH-
ctBuit». Kpome toro, ct. Il KonBenmuu 1968 r. ycranaBiuBaeTt, 4To €€
MIOJIOKEHUSI MPUMEHSIOTCS K IMPEJICTaBUTENAM TOCYAAPCTBEHHBIX Bia-
CTEH M YaCTHBIM JIMIIAM, KOTOPBIE BBICTYIAIOT B KAYECTBE UCIOIHUTEINEH
MIpeCTYIUIEHUH, YKa3aHHBIX B CT. | MJIM COYYaCTHUKOB TaKHUX MPECTYILIe-
HUM, WIM HETIOCPEICTBEHHO MOACTPEKAIOT APYIHX JIML K COBEPLICHUIO
TaKUX MPECTYIUICHUH, UM YY9acTBYIOT B 3aroBOpe JUIsl UX COBEpPILICHMUS,
HE3aBHCHMO OT CTENEHU MX 3aBEpIICHHOCTH, paBHO KakK U K IMpeaCTaBH-
TEJISIM TOCYIaPCTBEHHBIX BIACTEH, JOMYCKAIOIINM X COBEPIICHHUE.

B nensax oOecneueHus: peanu3allid HENPUMEHHUMOCTH CPOKOB
JABHOCTH K BOCHHBIM NPECTYIUICHUSIM U MPECTYIUICHUSIM MIPOTHB YeJI0-
BEUECTBA rocyapcTBa, yyacTByromue B Koupenuuu 1968 r. 1omKHbL:

d) «IIPUHATH B COOTBETCTBHHU C MX KOHCTUTYIIMOHHOW MPOLIEIYPOit
To0ble 3aKOHOJATEeNbHbIE WM UHBIE MEphl, HEOOXOAUMBIE Ui obecrie-
YEeHUs TOTO, YTOOBI CPOK JJABHOCTH, YCTAHOBJICHHBIH 3aKOHOM HIIH HHBIM
MyTeM, HE NPUMEHSUICS K CyAeOHOMY MNpPECICAOBAaHUIO W HaKa3aHUIO
3a MpecTyIUIeHus, ykasanHele B ctathsx | u I KonBeHnnu, i 4ToOBI TaMm,
IJIE TAKOM CPOK MPUMEHSIETCS K OTHM MPECTYTUIEHHSM, OH ObUT OTMEHEH»??,;

b) «puHATE Bce HEOOXOAMMbIE BHYTPEHHHE MEpbl 3aKOHOJA-
TEJBHOTO WJIM MHOTO XapakTepa, HalpaBlieHHbIE Ha TO, YTOOBI B COOT-
BETCTBUH C MEXIYHApOJHBIM TNPaBOM CO3JaTh YCIOBHS ISl BBIIAYU
JIUII, yKa3aHHEIX B cTathe 11» Konsenmun??®.

Takum 00pa3om, CPOKHU TAaBHOCTH HE MIPHUMEHSIOTCS K:

1) BOCHHBIM NPECTYIUICHHSM;

2) TPECTYIUICHUSIM MPOTUB YEJIOBEUECTBA, COBEPIICHHBIM B MHUP-
HOE BpeMsi;

3) mpecTyIUICHUSIM IIPOTUB YEJIOBEYECTBA, COBEPIICHHBIM BO BPEMSI
BOMHBI.

224 C1. 1V Konpennuu OOH 0 HEMPEMEHUMOCTH CPOKA JABHOCTH K BO-
€HHBIM TIPECTYIUICHUSM U TIPECTYIUICHUSM MPOTHB YeroBedecTBa (1968 r.).

225 Cr. 11l Kongentuu OOH 0 HENPUMEHUMOCTH CPOKa JIaBHOCTH K BO-
SHHBIM MPECTYIUICHUSM U NPECTYIUICHUSIM IPOTHB YesioBedecTBa (1968 r.).
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Poccniickas ®enepannsi B yroloBHOM 3akoHe’?® ycramosuia,
YTO CPOKU JAABHOCTH HE MPUMEHSIOTCS K JIMLAM, COBEPIIMBIINM CIENy-
IOLIME NPECTYIIICHHUS:

1) nmnaHupoBaHWe, TOATOTOBKA, pa3Bs3bIBAHHE WM BEICHUC
arpeccuBHOH BOMHEI (cT. 353 YK P®D);

2) MpUMEHEHHE 3alpEIlCHHBIX CPEICTB M METOJOB BEIACHUS
BoHHEI (cT. 356 YK PD);

3) renonua (ct. 357 YK PD);

4) skouup (ct. 358 YK PD);

5) akT MexayHapoaHoro Teppopusma (ct. 361 VK P®D).

[Ipaktuka Poccuiickoit @exepanuu u psina 3apyOeKHBIX TOCY-
JApCTB HArJISIHO JEMOHCTPUPYET pean3aluio nojoxeHnii Konsenum
1968 rona.

He Tonpko B XX Beke, HO U XXI| Beke OCyIIECTBISETCS PO3BICK
HAIMCTCKUX MPECTYNHUKOB, IIPOBOASATCS YTOJIOBHBIE MPOLECCH IO MPH-
BJICYEHHUIO TaKUX JIUIl K OTBETCTBEHHOCTH 33 COBEPIIIEHHBIE UMH B X0/
Bropoil MupoBoii BOIHBI BOCHHBIE NPECTYIUIEHUS W MNPECTYIICHUS
MIPOTHUB YesoBeyecTBa. [IpuBenem psn nmpumepos.

1. Jlonrue rogpl camMbIM Pa3bICKMBAEMBIM HAIMCTCKUM IPECTYII-
HUKOM ObUT Anonb(h DiixmaH — obeprurypmbanadropep CC, uaeonor
XO0JI0KOCTa, apXUTEKTOp BCEH MporpaMMbl YHHUTOXXKEHHs eBpeeB. OH
ObUT HaiiieH B ApreHTHHE W BbIBe3eH B M3pawmib. M3pauiabckuil cyn
15 nexaOpst 1961 roxa npusHan DiixMaHa BUHOBHBIM 11O 15 yroJIoBHBIM
CTaThsIM, BKJIIOYast OOBUHEHUS B MPECTYIUIEHUSIX POTHUB YEIOBEYHOCTH,
MIPECTYIIEHUSX NTPOTUB EBPEMCKOrO HAPOJA U WIEHCTBE B 3aNPEIIEHHON
opranu3anuu. Cyn Ham DHWXMaHOM OBUT HE TOJBKO MEPBBEIM B UCTOPHHU
CyAeOHBIM TPOLECCOM, KOTOPBIA TPAHCIMPOBAJICS MO TEJIEBHICHHIO,
HO M CBOEro poja BTOpHIM HropHOEprckuM mporieccom, KOTOPBIH OBLT
COCpPENOTOYEH HAa U3YYEHNUU KaPTUHBI TOTAIBHOTO T€HOMa KOHKPETHO-
ro HapoJa, HE MOJIyYHBIIETO JOCTATOYHOTO OCBEUICHHS Ha IOCIEBOCH-
HBIX TIporieccax. B Houb ¢ 31 Mas Ha 1 wroHs 1962 roma DitxmaH ObLI

26 Cm. 4.5 cr. 78 YronosHoro kojekca Poccuiickoit ®enepanuu
o1 13.06.1996 Ne 63-@3 (pen. ot 31.07.2025) (c u3M. U JI0M., BCTYI. B CHIIY
¢ 01.09.2025).
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TIOBEIIEH TOoCiIe TOTo, Kak mpe3uaeHT Mzpawmns (Muxak ben-l1iBm) ot-
KJIOHWJI TIpolleHre o nmomuinoBanun. [locie moBemenus: Teno DiixmaHa
OBUIO COXKEHO, a memnen pa3BesH B Cpeau3eMHOM MOpe 3a MpeaenaMu
TeppUTOpUaNbHBIX Boj M3panns??,

2. Untepec mpencraBisieT MPOLECC, COCTOsBIIUKCSA B Mranum,
Hag Opuxom [lpnbke — raynrmrypmdropepom B Boiickax CC. Ilocne
MOpaXeHWs HAIMCTCKOW |'epmanmn OH cMmor Oexarb B ApreHTHHY,
rjae kw1 mnocie BowHbl O0onee 50 nmer. B 1994 roay xypramucer Com
JloHanacon cHsu1 pernoptax o [IprOke 1isi HOBOCTHO# Hepeaadn 0JTHOTO
n3 amepukanckoro kaHama ABC, B xoropom IlpnOke oTKpHITO paccka-
3bIBAJl O CBOCH pONM B MaccoBOM YOHICTBE, COCTOsIBIIEMCS! 24 mapTa
1944 rona B Pume, B pesynprare KoToporo Obuio youto 335 rpakian-
CKMX HTAJbSHLEB B KayecTBE BO3ME3IUs 3a HAMaJeHUEe MapTu3aH
Ha 11-t0o pory 3-ro OaranmpoHa monuueickoro mnoyika CC «borueny,
B X0Jie KOTOPOTO Moru6io 33 HEMETKNX IMONHUIEHCKHUX 1 67 ObIIO paHe-
Ho. Kpome srtoro ybuiictsa, [Iprbke momo3peBaics B y4acTuH B JI€NOP-
TaiMu OT 6 10 7 Thicay eBpeeB U3 Mramuum B OCBEHIMM M B IBITKaX
MOJUTUYECKUX 3aKIIOYEHHBIX. DTO BBI3BAJIO BO3MYIICHHE CBHICTEICH
TIpecTyIIEHUs U MpuBesio K Biaue [Ipubke B Utanuio u cyay, KOTOpHIit
npojaonKaics Oosiee 4eThIpEX JieT. M3HavdanbHO Mo MToram cyaeOHoro
paccnenoBanusi [IpuOke ObLT MpHU3HAH HEBHHOBHBIM 32 CPOKOM JIaBHO-
ctu npectyruienus. 01 aBrycra 1996 rona OpuT OTIAH MPUKA3 O HEME]-
JIeHHOM ocBoOoxaeHuu. [locne ormamenus npurosopa [Ipubke 3manue
cyna ObUTO Ha CeMb YacoB OJOKMPOBAHO jaeMoHcTpammed. [Ipurosop
ObUI OIPOTECTOBaH CTOpOHOW OOBMHEHHS. Bepxosublii cyn Mranum
BBIHEC pEIlICHHE, YTO COCTaB CyJia, KOTophlid ocBoOoamn [Ipubke, ObLI
HEKOMITETEHTEH W MPOTeCTy ObLI JaH XxoJ. KaccallmoHHBIN Cy/1 aHHYIU-
poBaJl OIpaBIaTeNbHBINA IPUTOBOP M MHULIMUPOBa HOBBIX cyn Haj [1puo-
ke. OH ObuT pUroBOpEH K 15 rogam TIOpeMHOTO 3aKII0UEHUs], CPOK OBLT
camxked a0 10 yer BBHAY 3asBICHHOro ciadoro 310poBbi. B mapre

227 Cm.: «HeT cMbIcTa TBITAaThCA YHTH OT Cyda»: Kak NPHTOBOPUIN
HALUCTCKOro npectynHuka Diixmana // T'azera.Ru. URL: https://www.gazeta.ru/
science/2021/12/15 a 14317237.shtml?ysclid=miaiofmq11129090887  (mara
obpamienus: 10.09.2025).
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1998 roma ameyuISAIMOHHBIA CyA TMPUTOBOPWII €r0 K IOKU3HCHHOMY
3aKioueHuio. B HosOpe Toro ke roxa perienue Obi10 o00peHo Kacca-
LIMOHHBIM cynoM. M3-3a cBoero Bo3spacta [Ipubke momxen ObuT comep-
XKaTbcsl TOA JOMaIlHUM apectoM. Opux Ilpubke ckonuancs B Pume
11 oxrs6ps 2013 roga B Bozpacte 100 set. Ilo cormacoBaHuiO ¢ pOACTBEH-
nukamu [Ipubke nmoxoponeH B Mtannu, B MecTe, KOTOPOE 3aCEKpedeH0>2,

3. B mione 2022 roga repMaHckuii cyn npurosopun Moseda
[lrotiia — OBIBIIET0 OXpPaHHWUKA HAIMCTCKOTO KOHIICHTPAIIMOHHOTO
nareps 3aKCeHXay3eH K ISTH TofaM 3aKIIOYeHHs], MPU3HAB €r0 BUHOB-
HbIM B yOuiictBe Oosiee 3500 3akitOUCHHBIX B KOHICHTPAIMOHHOM
marepe. Ilpomecc Haugancs B okrsa0Ope 2021 r., Korma OOBUHSEMOMY
66110 poBHO 100 neT. X0oAUTh OH YK€ HE MOT, TIEPEABHUTAIICS B KOJISICKE.
B anpene 2023 . ocykIeHHBIH ymep, emy O0bu10 102 roma®®®.

B nacrosmee Bpemst Ha Tepputopun Poccuu npokypatypoil Poc-
CHH MHHULIMUPYIOTCS CyAeOHBIE MPOIECcChl B IENsAX 3allUThl HAIMOHAb-
HBIX MHTepecoB Poccuiickoit denepanuu, 3aKOHHBIX TMPAB ¥ UHTEPECOB
POJCTBEHHHKOB MOTHOMIMX, & TaKKe Ui TOCIEAYIOMIEro JOBEICHHS
JI0 MUPOBO# OOIIECTBEHHOCTH HH(OpPMAIMA O KEPTBaX OKKYIMAHTOB
U Kapareneil B rogsl Benukoit OreyecTBeHHOUM BOMHBL. JaHHBIE mpolec-
Chbl HampaslieHbl Ha TPOTHUBOJeIcTBUE (aTbcH(UKAIMH UCTOPUH, pea-
OWIUTAIMH M ONIPABJAHUIO HAIM3Ma, TePOU3AIIUY HAIUCTCKUX TPECTYII-
HUKOB U Ha IOJATBEPXK/ICHHE B CyJeOHOM MOpsaKe TOro (akra, uTo
B rojel Benmmkoit OTedecTBEHHONW BOWHBI HA OKKYITHPOBAHHBIX HAIUCTA-
Mu Teppuropusix Coserckoro Coro3a UMM M MX TOCOOHHMKaMH OBUIH
COBEPIILEHBI JICSIHUS, KOTOPbIE TI0 JICHCTBYIONMM HOPMaM MEXITyHAPO/I-
HOTO TpaBa SIBISIOTCS BOCHHBIMU MPECTYIUICHUSIMHU, MPECTYIUICHUSIMU
MPOTHB YEIIOBEYHOCTH U reHOIMoM. Cy/ieOHbIe pellieH s, BEBIHECCHHBIC

228 Cm.: TToueMy HalMCTCKUE TIPECTYIHUKH 10C/IE BOMHBI Oexkanu B Ap-
rentuny // Pycckas cemepka. URL: https://russian?.ru/post/pochemu-nacistskie-
prestupniki-posl/ (zata o6pamenus: 19.09.2025).

229 Cwm.: Hemenxwit cyn gan 101-neTHeMy 2KC-0XpaHHUKY 3aKceHXay3eHa
maTh et kojonuu / PUA Hosoctu. 28.06.2022. URL.: https://ria.ru/20220628/
kontslager-1798633994.html?ysclid=miaiyuqj35404432100 (mara oOpaiueHus:
01.10.2025).
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[0 pe3yNbTaTaM PacCMOTPEHHS TaKWX 3asBlieHHH B 26 cyOpekTax Poc-
culickoi ®enepaumy, sBISAIOTCA NponoskeHueM IIpurosopa HropH-
Oeprckoro TpuOyHana W pelIeHrui MOCIeIyIOINX Cy1e0HBIX MPOIECCOB

Haa HAOUCTCKUMU MPCCTYITHUKAMU U UX HOCO6HI/IK3MI/I230.

MaxkcumoBcknii MaTBeit AHapeeBnY,

ooyuarowuiica @PI'BOY BO «Ypansckuii cocyoapcmeennbiii
fopuduueckuil ynusepcumem umenu B.@. Hxoenesay,

Hayunwiii pyxosooumens: O.H. Cmapuxosa, Kano. 1opud. HaAyK, OOYeHm.
I'. Examepunbype

HOBBIN MPENEJIEHT (TIAMATH TIPOKYPOPA
OPULIA BAYJPA)

Bocembaecar ser Ha3zal HapOAbl MMpPA COBEPUIWIIM BEIUYAWINUN
IOABUI BCE MUPOBOM UCTOPUU — HU3BEPIIIN JHOJOEICKYIO HJIEOJIOTHIO
(amm3mMa, pacTONTa M CalloraMHd M Pa3faBHIM T'yCEHHIIaMH €€ 3aIluT-
HHUKOB, a CaMO€ TJIaBHOE — Ha OTKPBITOM CyJeOHOM IPOLeCCce BBIHECIN
OOBUHMTEJIBHBINA IPUTOBOP €€ OCHOBATENSIM, 1a0bl HE OCTABUTh HUKAKOMH
BO3MO>KHOCTH 31Ty BHOBb IIPOPACTH.

K coxxanenuro, cerognst Bc€ yaie CIBIIIHBI TE3UCHI O TOM, YTO

Iepmanus 3abbu1a cBor uMcTopuio. 3abbuia Hropubepr?!. Hekoropsie

230 Cm.: TIpokyparypa HanpaBuiia MaTEPHAIIBI O PACCMOTPEHHBIX CYIaMU
JAc€nax O TCHOIUAC COBETCKOTO HapoJa HalUCTaMu U UX IMIOCOOHHMKAMHU B TOJbI
Bemukoit oteuectBenHoit Boinbel. URL: https://tlyustenxablskoe-r79.gosweb.
gosuslugi.ru/dlya-zhiteley/novosti-i-reportazhi/novosti_1.html

21 'epmanus 3a6bita HropHOEPT — Tak MyCTh OTBETUT MO MOJHOM! //
Caiit HoBocTHOTO moprana Rogondar News. URL: https://rogandar.ru/germa-
niya-zabyla-nyurnberg-tak-pust-otvetit-po-polnoj; B PBUO cuurator, urto 3a-
TajHbIe CTpaHbl 3a0bpuUTH ypoku HiopHOepra // caiiT HOBocTHOTO TIopTasia PUA
Hogoctu. URL: https://ria.ru/20201120/nyurnberg-1585458127.html; T'epmanus
3abputa 0 Hiopabeprckom tpubyHnane / Caldt HoBocTHOTO TIopTayia Ilapsrpan.
URL: https://tsargrad.tv/news/germanija-zabyla-o-njurnbergskom-tribunale-ros-
sii-nuzhen-svoj-institut-pamjati-dlja-borby-s-falsifikaciej-istorii_207610
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CIIOpHBIE JEHCTBUS U BBICKa3bIBAHUS HEMELIKOI'O PYKOBOACTBA U BIPSMb
HABOJAT Ha Takue MbIcau. OTHAKO HACKOJIBKO OHH 000CHOBAHBI?

Cpasy nocne OKOH4YaHUsI BOWHBI OTPULIATH NPECTYIICHUS HALUCT-
CKHX PEKMMOB HE OCMENIUBAJICS MPAKTUYECKH HUKTO. bbUIN JKHMBBI M-
JUOHBI cBHUAETENeH, cOOpaHbl THICSIYM BEHIECTBEHHBIX JOKAa3aTENbCTB.
Tpubynanom ObTO paccMOTpeHO Oosiee TPEX THICSY PA3TUIHBIX JTOKY-
MEHTOB, a TaKkXke coOpaHo 0oJiee TBYXCOT THICSIY MHUCbMEHHBIX MOKa3a-
HHH B OTHOIICHWU OCHOBHBIX monuTudeckux aesareneir, CC, CJ, CA,
recTaro 1 BEpXOBHOI'0 KOMaH/IOBaHMsI BepMaxTa.

YcraB MexayHapoJHOTO BOCHHOTO TpUOyHasa BBIpa3uil MpU3Ha-
Hue npuHnunos HropHOepra B cBoéM mpUroBope, MOATBEPAWT B Pe3o-
monusx [enepanbroii Accambnen OOH ot 11 gekabps 1946 1. u 27 Ho-
siops 1947 1. — B KauecTBE NMPUHITUIIOB MEXAyHApOIHOTO mpasa. [lo3n-
Hee Ha UX OCHOBE Obuia BeIpaboTaHa «KoHBEHIMS 0 HEIPUMEHHUMOCTU
CPOKa JaBHOCTH K BOCHHBIM MPECTYIUIEHUSAM M MPECTYIUICHUSIM NPOTUB
YeJIOBEYHOCTH» 1968 I., 3TOMYy CBHUIETEILCTBYIOT IMOJOXKEHUS, COLEp-
xamecss B YcraBe HropHOeprckoro tpuOyHajia M CETOJHS COXPaHsIo-
1K€ CBOIO IOPHANYECKYIO CHITY>2,

OnHako B TEYEHUE BCETO JBAJLATH JIET MOCIEe OKOHYAHUS BOMHBI
e€ ypoku ctanu 3a0biBaThCs. Hemilbl BCE yallle CTPEMUIIMCh BBICTABHUTH
ceOsl JINIIb POCTBIMH KEPTBAMHU TUKTATyphl, KOTOpBIE HE UMeEIH abco-
JIIOTHO HHMKaKoW cBOOObI BOIH. CTOUT OTMETUTH, YTO CXOKHE TE3UCHI
BeiBUTaN W ['epman [epunr — HeoduIManbHBIN auaep OOBHHSEMBIX
Ha HriopuOeprckom mporecce M OJUH M3 OCHOBATeNed THUTICPOBCKOTIO
pexuma®®, Ha npakTuke B rocyaapcTBe, pa3opéHHOM BOWHOM, BHOBb
cTamu oOperaTh CUIy HAeH peBaHIIM3Ma. CXOXHE TEUeHHs, IyCTh
1 Kyna Oosiee akTUBHON (opme, BO3HUKaANM B Beiimapckoil pecybnuke
[10CJIE OKOHYaHUS IIEPBOM MUPOBOM BOMHBI.

232 Cyneiimanosa O.J1., Jlxopaesa C.B. Onbir HiopaGepra u akTyaibHble

po0IeMBl MEXIyHapoIHOTO mpaBonopsaka // [IpaBo U rocyaapcTBo: TeOpHs
u mpakTtuka. 2021. Ne 4 (196). URL: https://cyberleninka.ru/article/n/opyt-nyu-
rnberga-i-aktualnye-problemy-mezhdunarodnogo-pravoporyadka

233 Hiopubeprckuit mpouece : cbopruk marepuanos. T. II, uza. Tperbe,
ucnp. M., 1955. C. 9-33.
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B 1964 roxy »TH HacTpoeHHUs BBUTWIIHNCH B co3naHue Hammonan-
nemokpatuaeckor maptun ['epmanmm (HJII) (Die Nationaldemokra-
tische Partei Deutschlands (NPD). HecmoTps Ha TO, 94TO C caMOro Hada-
J1a CBOETO CYILIECTBOBAHUS MAPTUS BCETAA COCTOsIA B OJIOKE OIIO3ULINHY,
OHa cpa3y 003aBenach JOCTATOYHOM MOIYJISIPHOCTBIO, YTOOBI MPOCYIIE-
CTBOBaTh BIUIOThH A0 Hamwux aHeil. [lomurtudeckas mporpaMma, IMpakTH-
YeCKH HE M3MEHUBIIAsICS 3a TOJbl, UMEET MHOXECTBO ITyHKTOB, COBIA-
natomux ¢ nporpammoit HCHAIL Cpenu nux: «['epmanus sBiseTcs
cTpaHoi HemileB W Poamnoit Hamero Hapoma. CoxpaHEHHE HAIIero
Hapoja M ero 3aluTa SBIISIOTCSA BBICIIUMH IEIIMU HEMELKON MOJUTH-
kn», «TOJIBKO TOT, KTO MPUHAIUIEKHUT K HEMEIKOW pace, MOXET OBITh
IpaX/JIaHUHOM; TOJIbKO TOT MPHHAJIEKHUT K HEMELKOHl pace, B YbHX
BEHaX TeueT Hemellkass KpoBb», «EciIM HEBO3MOXHO MPOKOPMHTH BCE
HaceJIeHHEe TroCyAapcTBa, HEOOXOOUMO BBICIATh U3 UMIEPUH IPEACTaBH-
Tenel Apyrux Hanmiin?4,

Ha ypoBHe o¢uinmanibHOM BIacTH Takke NPUHUMAINCh BECbMa
criopHele pemeHus. Kak oTMeuaroT uccnenoBaTeny, B roCydapCcTBe CIIo-
JKUIIaCh TIONMUTHKA «XOJOJHOW aMHHCTHWY. KaHIutlepoM cTair OBIBIIMIA
yneH HauucTckod nmaptuu Kypt 'eopr Kusunrep, oTKpbITO 3asBIsBIINI
0 HENpPHU3HAHWU IOCJICBOCHHBIX I'PaHML, HE NPU3HABABIIMH Ja)Ke BO3-
MOXHOCTH YCTaHOBJICHHsI JUIUIOMAaTHYeCKUX oTHouenuit ¢ I'ZIP u tpe-
Oyrommii y CLLIA npenocTaButh sepHoe opyxkne®,

Kak Bugum, B @PI' mecTumecaTsx TOJIOB MPOILIOTO CTOJETHS
CKJIa/IbIBAJICS BEChbMa HEYTEIIMTENbHBIN MOMUTHYECKUH TOH. OmHaKo
MIOJIHOIIEHHOTO peBaHIa Hanu3Ma He mpowsonuio. Y B Oonbiieil crene-
HU 3TO 3aCilyra CaMHX K€ HEMIIEB.

OnHoli M3 OCHOBHBIX (UTYp, 3aCTaBHBIIEH HEMEIKOoe OOIIeCTBO
BCIIOMHMTbH O MPECTYIJIEHUSX MX OTIOB, cTai npokypop Ppurr baysp.
YpoxAEHHBINA €Bpell OH 3aKOHYWII IOPUINYECKHH MHCTUTYT B MIOHXEHE

234 Aragonosa E.E., Koctpomuna H.I. Jlestensnocts HJTIT kak mpu-
yuHa ee momyasipHoct // Cu6Ckpunrt. 2008. Ne 2. URL: https://cyberlenin-
ka.ru/article/n/deyatelnost-ndpg-kak-prichina-ee-populyarnosti (mara o6parue-
aus: 20.10.2025).

2% Boposnsk A.U. Xecrokas namsts. HanucTcknii peiix B BoCpusTHH
HeMmIleB BTopoii noioBuHbl XX 1 Havana XXI seka. M., 2014. C. 19.
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¢ ominuneM, Berynwil B Conuan-geMokpaTHiecKyro napturo ['epmannu
U C CaMOr0 Hadasa IIPOCIaBHIICS KpalHEeH HETEPIUMOCTBIO K HAIIUCTaM.
[locnegaue, Bmpodem, o0 3ToM He 3a0bun u B 1933 romy Oymymmmid
«OXOTHUK Ha Tanavei» ObuT apecTtoBaH. C OONBIINM TPYJIOM €My yaa-
JIoch cOexaTh cHadaja B Jlanuro, 3ateM B llIBenmro, rae oH BMecCTe
C M3BECTHBIM HEMELKUM conuaiuctoM Bumuin bpantom 3anumarncs my0-
munuctukoi. [locne BOWHBI OH OKazajcs B 4HMCI€ HEMHOTHX BBICOKO
KBaJM(HULIMPOBAHHBIX IOPUCTOB, HE 3aMapaBIINX Ce0s CBA3SIMU C THTIIE-
POBCKUM peXMMOM. biarogapsi 3ToMy Bcero 3a IOl OH CTall CIiepBa
reHepaibHBIM MpoKypopoM bpayHninseiira, a 3atem u I'eccena?®,
Brpouem, npocnaBuiics OH OTHIOJIb HE CTPEMUTENIBHOW Kapbepou
B OpraHax rOCTHIHH. OZ[HI/IM 13 MEPBLIX MPOLCCCOB, HAYATBIX UM Ha HO-
BOH JOJDKHOCTH, OBLI Tporecc mMpoTuB DpHcTa Pemepa — komaHampa
OEpIIMHCKOTO TBapJieiicKoro 0aTalbOHa, KOTOPBIHA CHITpall PEeHIaoNIyIo
pOJIb B MOAABIEHUH TOIBITKH TOCYAApCTBEHHOTO repeBopora 20 Hioms
W CTal 3a4MHIIMKOM HEoHalM3Ma rociie BoiHbl. [lo uroram storo mpo-
necca bayspy yamanock ompaBnaTh CONpPOTHBIIEHHE PEXHMY TpeTbero
Petixa, nooOusimch peadbunuranuu Kinayca ¢on llltayddendepra u apy-
I'MX yyacTHUKOB «Onepauuu Banbkupusy, H3BECTHOHN TakKe KaK «3aro-
Bop 20 wmronsi». baysp Tarxke NmpuHSAI ydacTHe B IOMMKE M apecTe
Anonbga Diixmana. B 1957 roxy oH TaiiHO nepeaall u3panibCKOM Criell-
ciry)k6e «Moccajy JaHHBIe 0 MECTOHAXOXICHIH DWXMaHa, CKphIBaBIIIe-
rocsi B AprentuHe. lIpokypop SBisICS HHHLMATOPOM YIOJOBHOI'O
npecienoBaHuss B OTHOIIEHHH 30 BBICOKOINOCTABICHHBIX PaOOTHHKOB
FepPMaHCKOM IOCTHUIIMM, KOTOpble B Xojae KoHpepeHuuu B bepnune
23-24 anpens 1941 1. onoOpuny mpemnoxeHue I'umiepa o NpUHYAUTEb-
HOM yMepuiBiieHnH 60s1ee 70 ThIC. LyIIEBHOOOIBHBIX ¥ HHBAIMI0B> .

236 Kleine Chronik Seines Lebens und Nachlebens // uarepuer pecypc.
URL: https://web.archive.org/web/201608072257 14/http://www.fritz-bauer-arc-
hiv.de/index.php/biographie/kleine-chronik (mata o6pamenus: 20.10.2025).

%37 I'paxouxuit A.I1. TIpoxypop ®pui baysp B NpOTHBOCTOSHHE C OBIB-
TTUMH Hanuctamu - // Homwrii pakypc. 2019. Ne 4. URL:
https://cyberleninka.ru/article/n/prokuror-frits-bauer-v-protivostoyanii-s-
byvshimi-natsistami (nata o6pamenus: 20.10.2025).
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Brpouewm, baysp, B cBoeM CTpeMIIeHHH K CIPaBEAJIMBOCTH, HE ObLI
onuHOK. HecMoTpst Ha 04eBHIHBIN TIPABHI YKIIOH HEMEIIKOTO 0OIIeCcTBa,
[IPaBOOXPAHUTENIbHBIE OPraHbl MPOJOKAIN BBIIIOJIHATH CBOIO PadoTy.
Hanpumep, B Teuenune 1959 roga Hemenkoi monuuueld ObUM 3aUKCH-
POBaHbBI U NPUHATHI K paccyieJoBaHNI0 833 ciydas MposBICHUS aHTHCE-
mutH3Ma?®, HacToslyr0 W3BECTHOCT M OrPOMHBIA aBTOPHTET €My
Ipeaaio OOBSIBICHHE BOMHBI «CaMOM MaITMHOW CMEPTH, IO Ha3BaHHEM
Aymsumm»??,

Baysp cran nanmmaropom @paHKPypTCKOTO Mporiecca, HadaBIIero-
cs B 1963 rony u npoanusmerocs a0 1965 roga. Llenbio npomuecca 0110
MMPUBJICUCHHUEC K OTBCTCTBCHHOCTH YICHOB AaAMHUHUCTpalHU, OXpPAaHbI,
JIArepHOTO TecTano ¥ MEAULMHCKOro IepcoHana jarepsi cMepTd OCBeH-
uuM, Oosiee M3BeCTHHIM B | 'epMaHuy mon Ha3BaHWEM AYIIBHIL 3a MATh
JIET CBOETO CYIIECTBOBAHMS B JAaHHOM KOHIIEHTPALMOHHOM JIarepe ObL10
yHUYTOXKEHO 60stee 1,1 MiIH YesoBek. MUMILUTMOH M3 HUX — eBpen™,

Cyn npoxoaus myOojau4HO B TeaTpanbHOM 3aiie Gallus, Bmemas-
LIeM HECKOJIbKO ThIcsd 3purened. [lpyn stom menbio mporecca ObLIO
WMEHHO M300JMYeHHE MPECTYIHUKOB, a He mpoctoe ayronade. Kaxmo-
My OOBHHsieMOMY OBLIO MPEIOCTABICHO NMPaBO Ha CyAeOHYIO 3alIWTy,
a cam baysp oTkazaicst oT yuactus B mporecce, 4To0bl HCKIFOUYUTh KOH-
(JIMKT MHTEPECOB W MPENB3ATOC OTHOIICHUE, CBS3aHHOE C €r0 eBpei-
CKUM rnpoucxoxaeHueM. IlapannensHo ¢ npoueccoM Bo ¢ppaHKypTCKOH
uepkBu Cesroro [laBna npoxoausia TeMaTHYeCKasi BEICTaBKa HEMEIKOTO
HCKYyCCTBa, Ha 3acefaHue ObUIM MPHIJIALIEHBI COTPYIHUKH MHCTHTyTa

238 Boposnsk A.U. XKecrokas namare. Hamuctckuil peiix B BOCTIpUSATHY
HEMIIeB BTOpoii ostoBuHbl XX n Havana XXI Beka. M., 2014, C. 54.

239 Weinke A. Die Verfolgung von NS-Titern im geteilten Deutschland.
Vergangenheitsbewéltigungen 1949-1969 oder: Eine deutsch-deutsche Bezi-
ehungsgeschichte im Kalten Krieg. Paderborn : F. Schoningh, 2002.

20 @pannumrex Iaiinep. Cxonpko mozeii moru6io B Ocsennume. Konu-
YECTBO JKEPTB B CBETC MCTOYHUKOB W ucciemoBanmid, Oceernnmm. 1992. URL:
https://www.auschwitz.org/en/history/the-number-of-victims/overall-numbers-
by-ethnicity-or-category-of-deportee (zata obpamenus: 20.10.2025).
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COBpEMEHHON HCTOpHUU B MIOHXEHE, HarjsAHO PacKpHIBAIOIINE METO/IbI
JUCKPUMHUHALIUK eBpeeB®*,

OpankdypTckuil mpouecc co3aan 0oJbIIONH 00IIeCTBEHHBINH Pe30-
HaHC, OTKPBIB HEMIAM IJIa3a Ha TO, YTO el BUepa OHHU MPeNHOYUTAIN
urHopupoBatb. OH CTaJd HOBBIM TPENEIEHTOM, B Pe3yJIbTaTe KOTOPOTO
caMo ci10BO «OCBEHLIHM) CTajJ0 CHHOHMMOM clIoBa «XojokocT». Cam
xe npouecc Bomén B nepedeHs FOHECKO «IlamsaTe Mupa» kak npu-
BIEKIINI BHUMaHUE MHUPOBOI OOLIIECTBEHHOCTH K CHCTEME NMPAKTUIECKU
MPOMBIIIJICHHOTO YOHWHCTBA MO PacoOBHIM U TOJUTHYECKHM MOTHBAM,
U CTIOCOOCTBOBAJ HPOPBIBY B KPUTHYECKOM U BCECTOPOHHEM aHAIIN3E
HalMOHAI-COUanu3Ma*?,

OpankypTCKHii TPOIECC TaKXKe, BeChMa BEPOSTHO, IOBIHSI
W Ha IEHTpPaIbHOE YyIMpaBlieHHE TOCYJapCTBEHHBIX CYyJIEOHBIX OpPraHOB
IO PACCIICAOBAHUIO NPECTYIUIEHUH HamoHan-couuanuctoB OPI, nockomib-
Ky MMEHHO IOcjie 3aBepIICHUs Mporecca ObUTM NPUHSITH TONpPaBKU
B VIIK ®PI'?2 no3sonuBIIME yNPaBIEHUIO OCYLIECTBIATH CIIEICTBHE
[0 BOEHHBIM MPECTYIJICHUSIM BHYTPU CTpaHbl U 3a €€ TmpeesaMu.
JlaHHOE ynpaBieHHE OCYLIECTBISAET CBOIO ACATENLHOCT U MO CEl ICHb.
Tak, mocienHud OMyOJUKOBAHHBIN Cilydald TPOU30MIEN B OKTIOpe
2021 ronma, xorma 100-neTHH OBIBIINI OXpaHHUK KOHIEHTPAI[IOHHOTO
nareps 3aKCeHXay3eH NpecTal mepes cyaom>44,

241 Tpaxoukwuii A.I1. «®paunkdyprckuii nporecc (19631965 rr.) u npe-
omosterne mpornutoro B 'epmanmm» // Lex Russica. 2019. Ne 3 (148). URL:
https://cyberleninka.ru/article/n/frankfurtskiy-protsess-1963-1965-gg-i-preodo-
lenie-proshlogo-v-germanii (nara oopamenus: 20.10.2025).

242 O¢uumansueii nopran IOHECKO. URL: https://www.unesco.org/en/
memory-world/frankfurt-auschwitz-trial (mara o6pamenwus: 20.10.2025).

243 3azymun AU, JleHanu@uKamus U MocyeIyromiee pa3sBUTHE YTOJIOBHO-
IporieccyabHOTo IpaBa B 3amagHoi u Bocrounoii ['epmannu B nmepuox ¢ 1945
no 1990 roas! // Iposor: xxypHan o npase. 2022. Ne 3 (35). URL: https://cyber-
leninka.ru/article/n/denatsifikatsiya-i-posleduyuschee-razvitie-ugolovno-pro-
tsessualnogo-prava-v-zapadnoy-i-vostochnoy-germanii-v-period-s-1945-po-1990
(mara obopamenus: 20.10.2025).

244 "'otoBHTCA cyn Hax 100-1eTHUM OBIBIIUM OXPaHHUKOM KOHIyIareps //
WNupopmanmonnsiii mopran germania-online. URL: https://germania-online.
diplo.de/ru-dz-ru/gesellschaft/neuerordner/2473884-2473884 (nata obparueHus:
20.10.2025).
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AKTHBHBII TIONCK M TPHUBJICYCHHE K OTBETCTBEHHOCTH HAIMCTOB
nake B HAIle BpeMs IO3BOJISIIOT OJHO3HAYHO CKasaTh, HropuOepr
He 3a0bIT. B KakmoM Beke ObUIM, €CTh M OYIyT JIOAH, CIIOCOOHBIE
MPOTUBOCTOSTH TOJUTUYECKON KOHBEKType M YECTHO HCIIONHATH CBOU
JONT Tepell 4eJ0BEYeCTBOM, CO3[aBas HOBBIE MpPEUENeHTh OOpPBHObBI
c Haiu3MoM. OfHaKo TpH BCEM CBOEM BIMSHHUM Ha MEXIYHApOIHOE
npaBocyaue (GpaHkPypTCKOMY MpOLECCY W, B YACTHOCTH, €r0 BAOXHO-
Butenio @puny bayspy ynensercst mpecTymHO Majio BHUMaHHUSI B HCTO-
puorpauu COBETCKOTO M MOCT COBETCKOro mepuoaa. [logobHoe mono-
KCHUE SIBIISICTCS OYCHb OONBIIMM YIYHIGHHEM, TOCKOJBKY TOJIBKO
aHam3upys HropuOeprckuii, @pankdypTckuii 1 ToZ00HBIE HM ITpOIeC-
CBl, IOPHIMYECKON HAyKe M TPAaKTHKE YAACTCsl BBIpaOOTaTh Hamboee
3¢ (heKTUBHBIE CIOCOOBI TMPOTHUBOACHCTBUS BO3POKICHHIO HalM3Ma
Ha MOCTCOBETCKOM U HE TOJILKO MPOCTPAHCTBE.

I'puropsesa /Inana HuxkosaeBHa,

obyualowascs 3 Kypca cCneyuanbHoCmu

«IIpasooxpanumenvrnas desmenvrnocmoy UIICYE

DI'bOY BO «Yomypmcexuii 20cy0apcmeentulii YyHUGepcumemy.
Hayuuwiii pykogooumens: T.B. Pewiemnega, kano. iopud. Hayk, 0oyenm,
3aeedyrowas Kageopotl meopuu U UCMOPULU 20CYOAPCMBA U Npasa
HIICYE @I'BOY BO «¥YoI'Vy, e. Hocesck

HIOPHBEPT'CKHIi1 MPOIIECC Y ET'O BJIUSIHUE
HA ®OPMHPOBAHHUE HOPM O MEJKIYHAPOJHOM
YI'OJIOBHOI OTBETCTBEHHOCTH (kpaTkuii 0uepK)

Hropubeprcekuii npouecc, npoxonusiinii ¢ 20 HosOpst 1945 ronma
mo 1 oktsabps 1946 roga, craqm MOBOPOTHBIM MOMEHTOM B HMCTOPHHU
MeXIyHaponHoro mpasa. OH HE TOJNBKO NPHUBIEK K OTBETCTBEHHOCTU
BBICHIMX PYKOBOAWTENECH HAamUCTCKOW ['epMaHuMu 3a «JIyZOBHUILHBIC
MPECTYIUICHUsI, HO U 3aJOXHJ (QYHIAMEHT JAJsl COBPEMEHHON CHUCTEMBI
MEXAYHApOJHOTO YTOJIOBHOTO MPaBOCyAUsA. DTOT MPOLECC, PE3YNbTaTh
KOTOpOro ObuIH OpOpMIICHBI B BHJE TaKk Ha3zbiBaeMbIX «HropHOeprckmx
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MPUHIIMIIOBY, OKa3aJl OTPOMHOE BIMSHHE Ha ()OPMUPOBAHUE U PAZBUTHE
MEKIyHAPOIHOTO TIPaBa, CTAB OTIIPABHOM TOYKOW JUIS CO3MAHHUS MEXK-
JlyHapOIHBIX TPUOYHAJIOB M CYI0B»>*°, 3aHUMAIOIMXCS PACCIIeI0BAHUEM
¥ TpPECIENOBAHUEM TSHKKMX MEXKIyHAPOIHBIX MNpecTyruieHuid. Ilepen
«HropuGeprckumM MeskIyHapOIHBIM BOEHHBIM TPUOYHAIOM MPENCTANIN
24 BBICOKOIIOCTABIIEHHBIX HALMCTCKHUX JIMEPa, OOBHHSAEMBIX B TArYaii-
IIMX OPECTYTUIEHUAX»>4®

1) npecTynieHus NPOTHB MHUpa: IUIAHMPOBAHHWE, IOJATOTOBKA,
Pa3Bs3bIBAHUE U BEJCHUE arPECCUBHOM BOWHBI;

2) BOCHHBIC MPECTYIUICHUS: YOUICTBA U MCTSA3aHKS BOCHHOILJICH-
HBIX ¥ MUPHBIX JKUTENEH, YTOH TPayKIaHCKOTO HACEJICHUS HA MPHUHYIU-
TeNbHbIE PabOTHI, YHUYTOKEHHE TOPOJOB M IOCEIEHU 0e3 BOCHHOM
HEOOXOIMMOCTH;

3) mpecTyIUieHHs] POTUB YEIOBEYHOCTH: UCTpediIeHue, mopabo-
IICHHE, NCTMOPTALMS U JPyrHe 3BEPCTBa, COBEPIICHHBIC B OTHOIICHUU
IPaKIAHCKOTO HACEJICHUSI MO TOJUTUYCCKUM, PACOBBIM WIIM PEJIUTHO3-
HBIM MOTHBAaM.

«B pamkax npesTenpHOCTH TpuUOyHana ObLio mpoBeneHo 403
OTKPBITBIX CYyAE€OHBIX 3acellaHusi, COCTOsUTUCH jgomnpockl 116 000 cBume-
TeJNlei, pacCMOTPEHbI MHOTOYHCIICHHBIC MMHChMEHHBIC 10KA3aTeNbCTBA,
[O3BOJIMBIIME TPUOYHATy BBIHECTH CIPABEIIMBBIA NPUTOBOP» 24,
[MoacynumMbie ObUIM MPU3HAHBI BHHOBHBIMH B OCYIIIECTBIICHUHU 3arOBOpa
C LEJbI0 MOJArOTOBKA M BEICHHS arpecCHUBHBIX BOIH, B MPECTYITHOI
arpeccuu NpoTuB psAna esporeiickux ctpaH n Coserckoro Coro3a,
a TaKke B COBEPLICHUH OECUUCIICHHBIX BOCHHBIX NMPECTYIUICHUH U Ipe-
CTYIUICHH TIPOTHB YEJIOBEYHOCTH.

245 Cw. manp.: Hriopuabeprekuii nponecc. IenepanbHas npokypaTypa Poc-
cuiickoit @enepanun. URL: https://epp.genproc.gov.ru/ru/gprf/activity/veterans-
rights/nurenberg/?ysclid=mjfxwk4tbk762952757 (mata obpartenus: 1010.2025).

248 75 ner masan B HropHOepre OTKpBUICS MEKIyHAPOAHBIA CYIeOHBINH
Iporecc Mo Jely TJIaBHBIX HAIMCTCKUX BOCHHBIX mpecTymHukoB. URL:
https://polk.press/news/stranicy-istorii/75-let-nazad-v-nyurnberge-otkrylsya-me-
zhdunarodnyj-sudebnyj-process-po-delu-glavnyh-nacistskih-voennyh-prestu-
pnikov?ysclid=mij6fcicd47460 (nata obparuenus: 10.09.2025).

247 Hropub6eprexuii mporecc. URL:  https://epp.genproc.gov.ru/ru/proc_
86/activity/veterans-rights/nuremberg/?ysclid=mij6ixuyw3513159050 (xzata 06-
pamenus: 10.09.2025).
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OmanM W3 BaXHEWIMX pe3ynbTaToB HropHOEprckoro mpormecca
crano ¢opmupoBanre HIOpHOEPICKMX MPUHIMIIOB, KOTOPBIC OBLIH
paspabotanbl Komuccueit mexxaynapognoro npasa OOH B 1950 romy.
OTH TPHUHIUIBL, OCHOBaHHBIE Ha YcTaBe MeEXIyHapOTHOTO BOEHHOTO
TpuOyHasa, 3aKPETIN KIFYEBhIC TOJOXKCHHS, KacatolUecs MeXKyHa-
POJTHOM YTOJIOBHOW OTBETCTBEHHOCTH MHIUBHUJIOB:

1) uHAUBHMIyalnbHAS OTBETCTBEHHOCTB: JIFOOOE JIUIO, COBEPIIIHB-
mee MeXIYHapOJHOE MNpEeCTYIUICHHE, HECeT 3a 3TO OTBETCTBEHHOCTH
Y TIO/IJISKUT HAKa3aHHIO, 1aXKe €CITM OHO JISHCTBOBAJIO IO TIPUKA3Y;

2) TMPHOPHUTET MEXKIYHAPOIHOTO IpaBa: MEXIYHApPOIHOE IMPABO
MMEET MPHUOPUTET HaJl BHYTPCHHUM 3aKOHOJATEIILCTBOM TOCYAapCTBa
B CJIyYasiX, CBSI3aHHBIX C MEXKIyHAPOIHBIMU MPECTYIIICHUSIMU;

3) OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMII: CTaTyC IJIaBbl TOCynap-
CTBa WJIH JAPYTOro OTBETCTBEHHOTO JOJKHOCTHOTO JIMIAa HE 0CBOOOKAA-
€T OT OTBETCTBEHHOCTH I10 MEXYHAPOJIHOMY IIPaBy;

4) mpuBJeYCHHE K OTBETCTBEHHOCTH IO MEKIYyHAPOIHOMY TIPaBY
3a: a) MPeCTyIUICHHS MPOTUB Mupa (TUIAHKPOBaHUE, TIOATOTOBKA, Pa3Bs-
3bIBAHUE WJIM BEJICHUE arpecCHBHON BOMHBI, a TaK)Ke ydacTue B OOIIEM
IJIaHE WM 3aTOBOPE C 3TOM IIeNbI0); 0) BOGHHBIE MPECTyIUIeHUs (Hapy-
IICHUS 3aKOHOB M OOBIYaeB BOWHBI, BKJIIOYas YOMICTBA, KECTOKOE
oOpallleHHe WM YIOH B paOCTBO TPaKIaHCKOIO HaceJieHWs, yOuicTBa
BOCHHOIIJICHHBIX, YHHUUYTOXXEHHE TOPOJIOB M TOCENCHUH 0e3 BOCHHOMN
HEOOXOJIMMOCTH); B) MPECTYIUICHUSI MPOTUB uelOBeYHOCTH (yOuiicTBa,
nctpebieHne, mopadoIlIeHne, CChUIKa U JPyTrUue 3BepCTBa, COBEPIIEHHEIE
B OTHONICHWU TPAXKIAHCKOTO HACEJICHUS JI0 WIM BO BpEMS BOWHBI.
Takke K HAM OTHOCATCS MPECIEAOBAHUS 10 TOJIHTUYESCKHM, PaCOBBIM
WJIM PEIMTHO3HBIM MOTHBAM);

5) npaBo Ha CIIPaBEJTUBBIN CYI: KXK/bIH OOBUHICMBIN B MEXKTY-
HapoOJHOM TIPECTYIUICHHHM HMEET MpPaBO Ha CIPaBeIUIMBOE CYJeOHOE
pa30oupaTeNbCTBO.

HriopHOeprckue NPUHIMIBI JIETIM B OCHOBY YCTaBOB MHOI'MX
MEXIYHAPOJHBIX TPUOYHAJIOB, B TOM 4YHCIIe TpUOyHanoB mo Pyanpe
u OpiBiel KOrocnaBum, Pumckoro craryra MexyHapogHOTO yrOJIOB-
HOTO CyJa, MMOATBEPAMB, YTO MEXIYHAPOIHOE MPABO UMEET IMPHUOPUTET
HaJ| BHYTPCHHUM 3aKOHOIATEIhCTBOM TOCYJapCTBa B CIydYasX, CBS3aH-
HBIX C MEXIYHApOJHBIMUA TPECTYIUIEHUSIMH. BaKHBIM HaclieHeM
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HiopuOeprckoro mporiecca cTano co3gaHue MEXAyHAPOAHBIX TpUOyHA-
JIOB U CYyJIOB, IPU3BAHHBIX PacCMaTpPUBATh JIENia O TCHOIUIC, BOCHHBIX
MPECTYIUICHUSX U MPECTYIUICHUSX MPOTUB YeIIOBEYHOCTH TI0 BCEMY MUPY:

— MexnyHnapoassrii TpuOynan no osiBinet KOrocnasuu (MTBHO,

1993): nepBerit mociie HriopaOepra MexxIyHapOIHBINA Cy/l, TIPUMEHUBIITAN
TIPUHITUIIBI B KOHTEKCTE KOHPIHUKTOB 1990-X TromoB;

— MexnyHaponssiii TpuOyHan no Pyange (MTP, 1994): Brinec
MIEPBBIN B UICTOPUH MEXXIYHAPOIHBIN IPUTOBOP 32 TCHOLM;

— MexnyHaponassiit yronosaslil cyn (MYC, 2002): mocTosHHBIH
MEKyHAPOAHBIN YTOJOBHBIN Cy[l, CO3AaHHBIA Ha OCHOBE Pumckoro cra-
TyTa, IPU3BAHHBIA NPECIeI0BaTh JIHL, BUHOBHBIX B T€HOLM/E, BOCHHBIX
MPECTYIUICHUSIX, NPECTYIUICHUSAX MPOTUB YEJIOBEYHOCTH M IPECTYIIe-
HUSX arpeccHH.

Heo0Oxomumo oTMeTuTh, uTo BiMsHue HropHOeprckoro mpoiecca
HE OrPaHUYMIIOCH JIMIIb TJIaBHBIM CYJOM HaJl HAIIUCTCKUMH JHIEPaMH.
Bnocneacteuu B nepuos ¢ 1946 mo 1949 roxer CIIIA nposenn eme 12
MPOIECCOB HAJ JAPYTMMH HAIUCTCKUMH JESTENIMH MEHBIIEro paHra.
Cama ®eneparusHas Pecrniybnuka ['epmanus (OPI), Haunnas ¢ 1950-x
TOJIOB, TAK)KE€ aKTHBHO BKJIFOUWJIACH B TIPOIIECC TPECIICTOBAHUS HAILTUCT-
CKHUX TIPECTYITHUKOB, MPOBO/JIS BHYTPEHHUE CyAeOHbIE pa3OUpaTehCTRa,
takue kak Ppankdyprckue nporeccs mo OcBeHnumy (1963-1965).

Hago ormeruts, uto «12 mporieccoB MPOTHB HAIMCTCKHX BOEH-
HBIX NPeCTYHNHUKOB 1o Qopmyne «CoenuHéHnsle LlTaTel mpoTHB... »
B UCTOpUOTPAdUX HMMEHYIOTCS «MallbIMU» WIIH  IIOCIIEAYIOIIAMIDY
Hropu6eprckumu npoueccamn»?*®, «lIpu s3tom B CCCP Gbuti nposejie-
HBI TIPOLIECCHl HaJ HAMCTCKUMHU MpecTynHuKaMmu eme 1o HropuOepra,
U WX CUUTATh «peamectByonumm» Hropabepry. Pabora UI'K u mect-
HBIX KOMHCCHH TI0 pacciieJOBaHMIO HAIIUCTCKUX MPECTYIUICHUH BHECIa
OTPOMHBIH BKIaJ B (OPMUPOBAHHE JOKA3aTeIbHON 0a3bl OOBUHEHUS

248 He nomxno moBTOpuThCcs. COBETCKHE OTKPBITHIE NPOIIECCH! HAJl HALUCT-
CKUMHU TIpeCcTymHMKaMu — Poccuiickoe wucropuueckoe ob6mectBo. URL:
https://historyrussia.org/sobytiya/ne-dolzhno-povtoritsya-sovetskie-otkry-tye-
protsessy-nad-natsistskimi-prestupnikami.html?clckid=cbb64e07&ysclid=
mij7iamypf73749270 (nata obparuenus:10.10.2025).
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[JIABHBIX HALMCTCKUX IPECTYIIHUKOB B XOJI€ 3acefaHuil MexIyHapoa-
Horo TpuOyHana. B 1943-1946 romax Owiio mpoBeneHO 11 OTKpPBITBIX
IpoLiecCcOB Hax rutiepoBuamMu. [lepBbie OTKpBITBIE Cynbl, €€ B XOne
Benukoit OtedecTBeHHOM BOMHBI, mpoxoawin B KpacHogape, Xaprkose,
KpacHogone. 3areMm, cormacHo pemenuto Ilomutoropo 1K BKII(0)
oT 21 HosiOpsa 1945 roga, ObUTM OpraHW30BaHBI MPOLECCHl B KPYMHBIX
ropogax CCCP, kecToko MOCTpaJaBIIMX OT TUTIEPOBIEB. CoriracHO
nocranoBieHuto Cosera Munuctpo CCCP ot 10 centsiops 1947 rona
OBLIIO TIPOBEACHO JEBATH OTKPHITHIX mporeccoB: B Ctamuuo (oHerke),
Bobpyiicke, CeBacronone, [lonraBe, Butedcke, Uepnurose, Kumunnese,
Hogsropoae u I'omene. Ilockonabky B Te roapl cMepTHast ka3Hb B CCCP
Obula oTMeHeHa (OHa He mpuMeHsiack ¢ Mast 1947 mo siaBaps 1950-10),
138 oOBUHSIEMBIX OBUIM TIPUTOBOPEHBI K PA3IMYHBIM — B OCHOBHOM

29 Tlocnenuuit u3z «Co-

25-1eTHUM — CpPOKaM 3aKIIOYCHHS B JIATCPSIX)
BeTckux HioprOeprosy — XabapoBckuii mporecc»?™.

HropHuOeprekuii nporiece ¢raj He MPOCTO UCTOPHYCCKUM COOBITH-
eM Ul BCEro 4ejOBEUYeCTBA, a OTIPABHOW TOYKON s (hopMHpOBaHHUS
COBPEMEHHON CHCTEMBI MEXYHAPOIHOTO YrOJOBHOTO IPaBOCYIHS,
a TaKKe OKasall CyNIeCTBEHHOE BIUSHUE Ha TPaHC(HOPMAIHIO YTOJOBHO-
ro 3aKOHOJATEIBLCTBA TOCYNApPCTB. «3anokeHHble B HiopuOepre npuH-
MBI ¥ B HACTOSIIEE BPEMsI OCTAIOTCS aKTyaJbHBIMA M BOCTPEOOBaH-
HBIMH B CHJIy TOTO, YTO COBPEMEHHBIH MHP MPOIOJIKAET CTAIKHBATHCS
C MEXKIYHAPOIHBIMH TPECTYIUICHUSIMU: TCHOIU/I, BOCHHBIC MPECTYILIe-
HUsI, IPECTYILIEHHUS IIPOTHB YEJIOBEYHOCTH, HAIIOMHMHAs HAM O HEOTBpa-
TUMOCTH MEX/IyHapOIHOM yrOJIOBHOW OTBETCTBEHHOCTH U MPUBIICUCHHS
K OTBETCTBEHHOCTH BUHOBHBIX»?>?,

249 URL.: https://mir-znaniy.com/sovetskie-otkrytye-proczessy-nad-naczi-
stskimi-prestupnikami/ (nara o6pamenus: 10.10.2025).

250 He nommxHO noBTopuThCs. COBETCKHE OTKPHITHIE HPOLIECCH Hal HALIUCT-
CKUMU TPECTYIMHUKAMH — POCCHIACKOE HCTOPHUYECKOE OOIIECTBO. . .

251 Cm. manp.: Tpukonna A.A. CTaHOBJIEHHE M Pa3BUTHE HAIIMOHAILHOM
U MEXIYHApOIHOH YrOJOBHOW OTBETCTBEHHOCTH 33 HAPYIIECHHS MEXIyHapO.-
HOro rymaHuTtapHoro mpasa // CoBpeMeHHas pOCCHICKas HayKa : COOPHUK CTa-
Teit BeepoccHiickoro HaydHO-HCCIICAOBATEIbCKOr0 KOHKypca. [lensa : W3na-
tenbcTBO «Hayka u IIpocsemenue», 2025. C. 104-108.
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