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JLB. Taresun

Bo3MoXHO Jin 3aKII0YEHHE COTTIAMIEHHS 0 COTPYANHIECTRE
MO YrOJIOBHLIM JeJIaM O MPEeCTYIUICHHAAX,

pacciaenyemsix B lopme no3nanus?

Bsenenue B YIIK P@ HOpM, pernaMeHTHPYIONIHX TIPOM3BO/ICT-
BO 10 YT'OJIOBHBIM JIeNiaM NPH HANMMUK J0ocyne6GHOro CornameHus o
COTPYIHMYECTEE C OOBHHAEMBIM HIH IOJO3PEBAEMBIM, IBMIOCH TPO-
O/DKEHHWEM YIOJIOBHO-IIPABOBOM IOJMTHKH, HAIPaBICHHOM Ha oGec-
nedeHye 6e30MacHOCTH OOINECTRA MYTeM yCIIIEHIH YIOJIOBHOrO Ipe-
CJICZIOBAHMA JIMLI, COBEpUIMBINUX THKKHEe U 0c000 TKKHE NPecTyl-
JIEHHS, a TaKKe Ha S5KOHOMMIO UENOBEYeCKUX W MATEPHANBHEIX pe-
CYpCOB MyTeM COKPAIIEHHA CIOXKHOH Npouesyps! MPOU3BOACTBA II0
YTOJIOBHOMY JEIY.

BBesieHne yKa3aHHOTO HMHCTHTYTAZ HEOCIIOPHMO 3aCIyXKHBAeT
TIOJIOKUTENBEHOHN OLICHKH, B TO K€ BPeMI HMEIOTCS BONPOCHI, KOTO-
pBIE OCTAIHCHL HepaspelneHHEIMH JHOO HeXOCTATOYHO YperyiHpo-
BaHHBIMH AEHCTBYIOHINM 3aKOHOAATENBCTBOM.

OnarmM u3 HaubosIee aKTYanbHEIX, Ha MO B3IVIAL, SBISETCS BO-
IPOC O BO3MOXKHOCTH 3aKIIOUEHHS TOCYAeOGHOro COrIameHHs O co-
TPYAHHYECTBE C ITOJO3PEBAEMBIM, KOTOPHIH IIPHBIIEKAETCS K YTOJOR-
HOM OTBETCTBEHHOCTH 3a COBEPILCHHE NPECTYIUICHHS, PACCIEIyeMO-
ro B hopMe HO3HAHHA.

3akonoparens & ri. 40! YIIK P® roeopur ToasKko 0 BO3MOKHO-
CTH [POBEHCHHUA NMpPEABAPUTEIHHOIO CIEACTBHA NPH HAMMIUH XOAa-
TaliCTBA O 3aKIHOYEHHH MOCYAeOHOTO COIVIAINEHHS O COTPYAHHYIECT-
Be. B TO e BpeMs OH He OTPaHHINBAET KATETOPHIO YTOJIOBHBIX €I,
10 KOTOPHIM TIOJO3peBaeMbIi MItH 0OBHHAEMBIH MOIYT 3aiBIATH X0O-
JaTalcTBO O 3aKIIOYeHHH JocynebHoro cornamenus. B 4. 2 cr. 317
VIIK PP 3axoHOaTeNb MPeAYCMOTPEN NpaBo 0OBHHAEMOro CoBep-
AT B LEJIIX CONEHCTBHS CIIEACTBHIO M300MMYeBHe APYIHMX COydYa-
CTHUKOB npectyrvieHusd. CliexyeT OTMETHTh, YTO K IIOACIEACTBEHHO-

* K10.H., CT. npernofiaBarelts Kadeaphl YroIoOBHOTO MpoLEcca | IIpaBooXpa-
HUTEILHON AeLTeIbHOCTH YL Y.
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CTH OpPraHoOB HO3HAHMA OTHOCSATCS YTOJOBHBIE AeNla O [PECTYIUICHH-
X, B KOTOPHIX MMeeTcs Takoll KBamMQUIHPYOWMH PU3HAK, KAk
COBEpIIeHUE WX IPYNNOH JTHL, TPYIION KL [0 MpeIBapHTENLHOMY
CrOBOpPY M Ja’Ke OpraHH30BaHHOW IPyNIIOH, B YaCTHOCTH K HHM OT-
HOCATCS: T «» 4. 2 cT. 112, w. 2 ¢1. 165, u. 2 cT. 175, u. 2 c1. 214,
v, 2 cr. 244, 4. 2 cT. 245, ¢1. 256, 4. 3 ¢1. 258, 4. 2 ¢cT. 326 YK PO,

Ipencrapnsercd HENOTHYHBIM JIMIIATH MOJO3PEBAEMOTO MpaBa
HA 3aKJIOYeHHEe NOCYNeGHOrO COINalieHHs O COTPYIHHMYECTBE [0
YTOJIOBHOMY €Ty TONBKO B CBA3H C TEM, YTO MPOU3BOJCTRO IO HEMY
IOJDKHO IMPOBOJMTRCA OpraHAMM JO3HAHHA, A HE OpraHaMH IpeiBa-
putensHoro ciiencteus. Ilonarao, uro mobolt nogo3pesaeMslit [0M-
KeH WMETh [IPaBO Ha 3aKIOUeHHe HOCYNeOHOro CorfalieHHs O co-
TPYAHHUUYECTBE HE3aBHCUMO OT TOT0, PAaCcCIeNyeTcs JId IPecTyILUIeHHe
OpraHOM JXO3HAHWS MIIM OPraHoM IIpeIBApHTENBHOIO CISACTBHA.

VuureiBass 0coGEHHOCTH 3aKOHOAATENBHOH periiaMeHTal|Ht 1o-
CyAe6HOTO COIVIAIIEHH) O COTPYJHMYECTBE, KOTOPEIE HE TIPENOCTAB-
JISIOT TpaBa OpraHaM TO3HAHMS 3aKIIIOYaTh YKa3aHHbIE COTVIAIICHHA,
4TO HEOOXOOHUMO YCTPAHUTE Ha 3aKOHOAATENEHOM YPOBHE, II0JIArako,
YTO Ha INPAKTHKE B HACTOAIIES BpeMI MOXeT ObITh HCIIOIB30BAH
CNEeNYIOIHN ANTOPUTM 3aKTIOYEHNS COTJIAlleHHd O COTPYIHHUECTES
opragaMu JO3HAHMA.

1. XopaTalicTBO © 3aKIOYEHHH JOCYNeOHOr0 COrnmameHus o ¢o-
TPYAHHYECTBE TIO YTOJIOBHEIM J€/aM, HAXOMAIHMCS B [TPOU3BOLICTEE
OpraHOB JO3HAHMSA, JOIDKHO IIOABATECA Ha UMSA MPOKYPOPA MOM03-
peBaeMBIM WM ero 3aIMTHUKOM uepes HO3HaBaTel .

2. JozHaBareNs NpH MONYYEHHH XOMATaMCTBA O 3aKJIIOYEHMH
HocyXeOHOro COrfalleHHsa JOJDKeH HEe3aMeTHTENEHO cOOOUHTE 06
3TOM MpoKypopy. Cornacopanue JaHHOTO BONIpOca HeLeIecoobpas-
HO ¢ HaYAIBHHMKOM IOJpas/e/IeHHs JO3HAHMA FIH HAYaJIbHHKOM Op-
raHa JO3HAHUA, [IOCKONBKY JIPOIECCYaNbHOE PYKOBOIACTBO HEATENb-
HOCTBIO JO3HaBaTeNnel OCYLIECTBIAETCS NPOKYpPOPOM, KOTOPOH B
YK23aHHOM CITy9ae JOJDKEH IPHHEMATh CAMOCTOATENBEHOE PEIEHHE O
3aKIIOYEHHH TOCYJeGHOTO COrNalleHHS O COTPYAHMYECTBE Wiu 06
OTKa3€ B TAKOBOM.

3. Jlosnararesib He JOIDKEH WMETh IIpaBa OTKA3bIBATh TIOO3pe~
Ba€MOMY B YIOBJICTBOPEHMM XOJATaficTBA O 3aKIFOUECHHH JOCYAet-
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HOro CorjiauieHsus O coTpynHudecTse. CleloBaTenb HMeeT IpaBo
OTKA3aThb B YAOBJETBOPECHHH YKa3aHHOI'O XOMATa¥cTBa TOJNBKO IIOCHE
COIVIACOBAHMSA JAHHOTO BOIPOCA ¢ PYKOBOJMTENEM CJISICTBEHHOTO Op-
raga, o3HaBaTe/lb CAMOCTOATENBHO NPUHMMATH YKA3aHHOE DPEIleHHe
TaK’ke He BIpPaBe, HO IOCKONEKY NPOoleccyalsHoe pyKOBOACTBO OCYINE-
CTBIIETCS. IIPOKYPOPOM, TO H PEIICHHE AOJDKHO IPHHUMATECS M.

4. IIpu 3aKIHOYeHHH IOCYHeOHOro COTTAMIEHMS O COTPYIHH%C-
CTBE HKO3HABATEINE MOJDKEH HalpAaBHTh YTOJIOBHOE XEJI0 ITO MOACE -
CTBEHHOCTH OpraHy NpeABapHTeIbHOro cliemcTeud. Iloaraio, 910 B
JAHHOM CiTy4ae Io IIOJC/IeCTBeHHOCTH J0/DKHEI repenars oba yro-
JIOBHEIX [IeNa, ¥ B OTHOUICHWM JIHI[a, KOTOPOE 3aKIFOWMIO COrTalNeHye
0 COTPYIHMYECTBE, H B OTHOLICHMH OCTAIBHBLIX COYYACTHHKOB JIPECTY-
wienns, JansHellee MPOU3BOICTRO MO YTONOBHOMY M€y IOJDKHO
IPOBOMUTECA B YOPME NPENBAPHTEIBHOIO CIISACTRISL.

TIpOH3BOACTBO O YIOJIOBHBIM NeJIAM [IPH HATHYMH JOCYaebHO-
ro COrMamieHHI O COTPYIHHIECTBE B HACTOAMEE BpeMA. - HOIKHO
OCYIECTBIATECS B GOpME IPeABAPUTENIBHOrO CIEACTBHS B CBA3M, £
orcyrcteaeM B YIIK PO HOpMEI, HO3BOAAIOMIEH OpraHy JO3HAHIL
OCYIIECTBIIATh TPOM3BOACTBO MO YLOJIOBHOMY JeNy IpPH HAIMYHH
yKasaHHOTO XojaTaicrea. B panbHeidmeM 3akOHOLATONIO ClENyeT
BBECTH HOPMBEI, KOTOpEIE noasomm, 3aK/IF0YaTh ,ZIOCYIICGHOG corna-
HIEHHE O COTPYNHHYECTBE H O YrOJIOBHEIM JEjaM, MOACIEHCTREH-
HEIM OpraHaM JO3HAHMS.





