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H M HIUHATOBA,
K. 10 H., OoyeHm Kagedpsl y2on061Hoz20 npoyecca
Yomypmexozo 20cydapemaentozo ynusepcumena

HEKOTOPBIE IIPOBJIEMBI AJTBOKATCKOM
JEATEJIBHOCTH B CBA3U C BBEAEHHEM
B JEWCTBHE YK P® B JOCYIEBHBIX CTAIMSAX
YIrOJIOBHOTO ITPOIECCA.

Kak nssecrno, mocyneGHBIMH CTRIHAMK YTOJIOBHOTO TIPOIIECCa SBISIOTCS
Bo3Oyxperie yronoBHOTO JeNa U NpeABapuTeNsHOE paccienosanne. Bee yro-
JIOBMBIE JIENA HCMWUHYEMO TIPOXOZAT CTAaIMI0 BO3OYXKICHHS YTOJIOBHOTO Iena,
unave e 6uI0 GBI CaMoro yrofoBHOTO rpouecca. Ilopasnsomee 6onbIIMHC-
TBO JIE] MPOXOMUT Hepe3 CTAAWIO NPEABAPHTENLHOTO pacclefoBaHUA, KOTOpoe
TIPENIICCTRYET MPOU3BOACTBY B CyfE NepBOH MHCTAHUMK M NpH3BaHo olecrre-
YUThL JOMDKHOE TpoBeneHHe cynebroro pasbuparenscrBa. Kpaifne cnoxHo,
ECIIM 1Ie CKAZATD CIIOPHO, TOBOPUTSL 00 YYACTHH a{BOKATA-3AIIMTHHKA B CTaqHU
B036YKNEHUS YTONOBIOTO ACHa,

Ham npencraensercs, MOTHUECKH MPABWILHEIM TOHOHTH K OCBELIEHHIO
JAHIIOTO BOTIPOCA C ABOSKOM 1o3HIMK Bo-MepBBIX, ¢ TO3HLMH, MTapaieNsHol
HONOKENHIO CNENOBATENd, KOra TOT B XORE NMpPeNBAPHTENLHOTO paccreaoBa-
HAA, ¥ aXe Hauunias elme co cTafui Bo30yXIeHHS YroJOBHOTO NiEna, u3yyaer
JHYIOCTh MOA03peBacMoro (0GBHHAEMOTO) W 3aTeM HCTONB3YET NONYYCHHEIC
HANTILIE B UeNsX PeteHis 3a4ay YroJoBHOTO CYNOnpon3BoacTBa. [Tapannens-
HOCTh MO3IWLIWK 32MIHTHHKA 3A€Ch 3aKTIOUACTCS B TOM, 4TO OH 3a4aCTYH) YHacT~
BYET B KAXKIOM CRGACTBEHNOM NEHCTBHH, TIPOM3BOLWMOM C IONO3PEBAEMEIM
(o6BUHAEMBIM), & TAKKE B HHBIX CIICICTBEHHLIX AGHCTBHAX, ¢ COTIIACHSA CIIeno-
BATENS W MONYYAET MPAKTHUECKH TY Xe caMyio WHGOPMALIHIO, UTO W ClejoBa-
Teb, ITO nporeccyaNbHble AefiCTBUS W OHH oCyIIeCcTBIAIOTeS B pamkax YIIK,

Bo-BTOpEIX, MONYYeHHE M HCTIONB30BaHHE 3AIATHAKOM JAHHBIX O JIHYHOC-
TH noao3apeBaemoro (06BHHAeMOro) B HOCYNeOHBIX CTATUAX YTONOBHOIO TIPO-
Tiecca MOXET OCYUIECTBAATHCA BHE pamok (rpaauw) YIIK, to ects kax He nipo-
neccyansisie gelicTeua (Gecennpr ¢ MoaO3peBaeMbiM, OOBHHAEMEIM, BCTPEUH C
POICTBENITUKAMY H ONH3KHMH CBOEro MOA3AMMTHOTO, HcTpebosanne Heobxo-
JUMBIX IOKYMEHTOB OT Opranu3atiil u rpaxaad u T. 1,.). Ilpu sToM nonyuaemas
undopmanus MOXKET O8ITH B OynylleM HE M3BECTHA CIISJOBATENIO, BO3MOXKHO,
XAPAKTEPUIYET TTOASAUIMTHOTO HE JIYHIIAM 06pa3oM, H TIPH HTOM TIEPEex 3aLyuT-
HHKOM OYACT HEOJHOKPATHO BCTABATS BONIPOC O LIENeC000pasHOCTH ¥ npefenax
HCTIONK30BaRHA TIONYYCHHBIX JAHHBIX O JTMYHOCTH KOf03pesaeMoro (06BuHse-
MOTO) B LIENIAX OCYIICCTRIICHHS €70 3AIIUTHE 10 IPHHIMIY «HE HABPERUY.

B rieproM acriekTe 3aIATHAK AEHCTBYET B paMKaX 3aKOH4, HAXOAACE BMEC-
TC CO CNGAOBATENEM TIPH MPOBEISHHH gnenc'mennmx MepornpusTiii, kaxk Gur 32



CTIHHOM CHemoBaTesNs, U CIeAs 3a IPABKIBHEIM UX NIpoBeieHHeM, COGMIOneHHeM
NpaB DoI03peBaeMoro {0OBUEAEMOT0), YIACTRYA B IPOBSIEHKHM CIENCTREHHOIO
IeficTBHA, 0TaBd MPH HTOM HeoGXOMHMMELE, ¢ TIO3HLHMH 32T, BONPOCH], Tpe-
6ys QuKcALM B IIPOTOKONAX HYXKHBIX ITOA3ALINTHOMY CBeJEHWH M mpouee.
3aeck 3aMTHHK 3aBHCHT HE TOIRKO OT PAMOK (TpaHHll) 3aK0HA, HO B OT MHEHHS
(8 pamkax YIIK) crenosarens.

Bo BTOpOM acniexTe 3aBIHTHHK, ONYYas B HCIONb3YS HaHHEIE O JHYHOCTH
10103peBaeMoro (0OBMHAEMOI0) B JOCYNEOHEIX CTaMUAX YTONOBHOTO IpoLEec-
¢a, HE 3ABUCHT 0T CNEOBATEN, He OTpaHuYeH 00HeMOoM OOBIHEHNA WK HORO3-
PEHH, 3eCh TOPA3No BaKHEE IS 3AIUTHUKA IO NO3HIMA, TO3UIHS 3aUIHTh,
MHTEpECH MOR3AIATHOrO, BO3MOXHO, JaXe BRIXOIAIIHE 33 PaMKH paccienye-
MOTO YTONOBHOTO JeJa.

B npouecce npeapapHTeNBHOrO paccieloBaHus 3aHTHHK, XaK H CIeI0Ba-
Tens, JOMLKEH PELIUTH pAll BONPOCOB YIOJIOBHO-IIPABOBOTO Xapakrepa, O0neM
3THX BOHIPOCOB ONpPENeNieTCs, Ipemae BCero, 0coOeHHOCTIMH KOHKPETHOrO
NPECTYIIICHHUA, & UX DaspeicHue B 3HAYUTENLHON CTEIIEHH 3aBHCHT OT H3y4e-
HHS 3a0IHTHUKOM ITHIHOCTH TOXO3PEBAEMOIo H 0BBHHIEMOTO.

Tlockoneky H3y4eHWE NHYHOCTH OOBHHAEMOro Ha IIPEABAPHTEALHOM
CHEOCTBWK HMEET MECTO, [IPEKAE BCETO B NPOLIECCE IPOBEIEHUA CIIECTBEHHEIX
IeHCTBUIA, NanpHeHIee H3NKEHUE CTPOUTCS IPUMEHUTEIRHO K HUM. Brisane-
HHE 3AIMTHHKOM JAHHEBIX, KOTOPbIE XapaKTepH3YIOT JHYHOCTE 0OBHHAEMOTO,
— ecTh OCHOBHOM, HO He eXHHCTBEHHBIH ITyTh U3YYeHUs THYHOCTH 0OBUHAEMO-
ro, OCKONBKY MMEHHO B XOIE DpoleccyaabHOH TesTelbHOCTH CIeNOBATENS
BRIABJIAROTCS Haubonee MONHEIE M JOCTOBEPHBIE cBefeHus 00 OGBHHIEMOM.
Bynyuu coctaBHOH yacTeio paboThl SalMTHHAKA 10 KOHKPETHOMY YrOJIOBHOMY
Ieny, U3ydesHe TMYHOCTH 0OBIHAEMOT0 A0OMKHO IPOBOANTLCS TINAHOMEPHO, C
TeM YTOORI nomyyurs Hanbonee MONHYIO HHOOPMALIKIO.

A. A. AKHMYEB,
K.10.H., CM. npenodasamens Kagdedpsl y2or0sHoz0 npoyecca
Capamosckoti zocydapcmeenHoli akadeMuu npasa

INPABO OBBUHAEMBIX HA CYA TPUCSIKHBIX

C 1993 rona B Koncturyuun PO 3axperiieHo mpaso Kaxnoro 00BHHAEMOIO B
COBEpIISHHY NPECTYINIEHMS HA PACCMOTPEHMS BTO Jelia CYJOM ¢ YYacTHEM Nph-
CSUKHBIX 3acefatenei. 310 NpaBo [PEAOCTABNAETCS 0OBUHAEMEIM B CITy4asXx, npe-
JLYCMOTPEHHBIX (heiepanbHbIM 3akoHOM, ITepBbIM TakuM (enepajpHbIM 3aKOHOM
cran YIIK PCPCP, 8 xotopom B ToM ke 1993 rony noseuicsa aecatsiii pasgen
“TIpOU3BOACTBO B cye NPUCHXHLIX", C 3TOrO MOMEHTA CYAbI IIPHCAKHBIX HAYANM
(yHKIMOHHPOBATH, PACCMATPHBAS YTOIOBHBIC JIENa, OTHECCHHBIE K TONACYRHOCTH
CYHOB “‘cpeiHero 38eHa” (KpaeBbIX, oG.naé:g;:me, BepxoBHBIX CYROB pecnyOmuK).



