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194 Pazpnesn Il OrnpasiicHyue OpaBOCyAHS 110 YTOJIOBHBIM JIeJiaM B YCIIOBHSX MOACPHU3ALNH
YrONOBHO-TIPOLIECCYATIBHOrO 3aKOHOATeNLCTRA POCCUH B €ro KpUMHHATHCTHIECKOE
1 OIIEPATHBHO-PO3BICKHOE 06eCIeYeHIE

yTO CyH, IpHHMMas peEIIeHHe O BO3BpalleHMH Jena IpPOKypopy, HE XOJKeH
BOCIIOJIHATh HENONHOTY MPeABapUTENBHOIO pacceJOBaHuUs,

TakuMm  o6pazoM, MNpOaHANM3UPOBAaB pPOAb CyAa B COBPEMEHHOM
CYIOTIPOM3BOJICTBE, B YCIOBUSIX €r0 COCTA3ATeNbHOCTH, CIIEAYeT KOHCTATHPOBATH,
YTO 3aKOHOJATENh, HANENAs CyI I[TOJHOMOYMAMM I10 AKTHBHOMY Y4YacTHIO B
MpoLEcce JOKA3BIBAHMS, C OJOHON CTOPOHBI, OOSA3BIBAET €ro CO3MaTh paBHEIE
BO3MOYKHOCTH JIJisi CTOPOH B OTCTAMBaHUH CBOUX MHTEPECOB, U B JCHCTBUTEILHOCTH
HE HaBs3bIBAaEcT €My BhINoJIHEHue OOBMHHTENEHON (QyHKIMH. C Apyrof CTOPOHEL, U
VCTOPUYECKH  CIIOKUBUIMICS  CMEINAHHBIA THIT  POCCHMCKOIO  yrOJIOBHOTO
CYIONPOM3BOACTBA, M IICHXONOrHYecKas yCTaHOBKa y Cy[el Ha IIOMCK HCTHHEI, H
ofume mend cyda ¥ TPOKypaTypel TPENONPEeNeNsioT HaIudue Yy cyla
OOBHMHHUTENEHOIO YKIOHA. '

Hyxno 1 MoxHO s ¢ atuM 6opoTtecs? Ha »ToT Bonpoc OTBET MOXKET OBITH
TIONydeH JMIUb [OCNe [IPOBENEHUS CEephe3HOr0  HCCNeINOBaHUs  CyAeOHOil
NeATeNbHOCTH B IUIaHE OIpPENeNeHUs KOHKPETHBIX KPUTEPUEB IPOSBICHUA
OOBHHUTENBHOTO YKIIOHA Cy[da; OINMOOK, SBUBLIMXCS pe3ylIbTaTOM TaKoi
nesrensHocTd. IIoHAB, B 4eM KOHKPETHO 3akMIOYeH OOBUHHTENBHBIH XapakTep
CyleOHOM HAEeATeNBHOCTH, MEIUAeT U OH pEalbHOMY IIPETBOPEHUMI0 B IKU3HB
COCTS34TENIBHBIX Hayal, NOCTIDKEHHIO Ieliel YroJOBHOIO CYJOIIPOU3BOJCTBA,
TOJIBKO TOIZ]a MOXHO ONPENENHTh ¥ IIyTM BEIXOJa W3 CUTYAIUW, KOTOpas, IO
MHEHHIO KPUTHKOB CyAeOHOH NESTeNBHOCTH, IIOMPLIBAET YYTh JIM HE OCHOBEI
[IpaBOCY Ms B HAlEH cTpaHe. be3ycnoBHO, TONBKO 0OBEKTHBHAA, 0OOCHOBAHHAL U
KOHCTPYKTHBHAS KPUTHKA, 4 HE 3IO0IBIXATeIHCTBO ITOMOXET CyNaM CIPaBHTHCS C
TEMH HEraTHBHBIMHY ABICHHAMH, KOTOPEIE HA CAMOM JIEJIE ellle UIMEIOT MeCToO.

®.A. Abamepa, KaHIUIAT IOPUAMYECKUX HAYK, OOLEHT Kagenpsl YTroJIOBHOTO
nporecca Y AMyPTCKOro FoCy AapCTBEHHOTO YHHBEPCUTETA

IPOBJEMbI PEAJIMBAIIAN OTAEJBHBIX ITOJIOKEHUIA
3AKOHA «O CTATYCE CYJIE! B P®»

Koncruryuus PO ycranapnusaer obuie TpeGosanus ays Beex cyzneil B PO, a
MMEHHO: BO3pAcT, BBICIIEe IOPHAMYECKOe o00pa3oBaHHe © CTax paboThl IO
JOPHANYECKOH CIIeHUaTBHOCTH.

Jaxon «O craryce cymedi B P®» ycranasnmpaer Gonmee KOHKpPETHEIE
TpeOOBaHUA K CYIBAM OTACIBHBIX CYIOB.



Paspen I1I. OtnpaBnenue npaBocy s 10 YrOJIOBHEIM A€NiaM B YCJIOBHSX MoJepHu3annu 195
YTOJIOBHO-IIPOLIECCYANBHOI0 3aKOHOAAaTeNbCTRa POCCHH M €ro KpUMHHAIHCTHYECKOE
U OIIEPAaTHBHO-PO3BICKHOE 0becneyeHue

K coxanenuro, oTAenbHEIE ITONOKEHUS JaHHOTO 3aKOHA BBI3BIBAIOT HE TOJBKO
s/l HOBBIX BOIIPOCOB, HO U TPEOYIOT KOHKPETHEIX HOBOBBEAEHHH. B cooTBETCTBIY €
3akoHOM «O craryce cyzneit B PO» ycraHOBIEHO TpeOOBaHHE HEYKOCHHUTENIHHOIO
coomoaesus Korctutymuu PO u  denepansHplx 3akoHOB. K coxalieHHIO,
OTCYTCTBYET yKa3aHUE Ha HEYKOCHHTENBHOE COOII0aeHNE 3aKOHOB Cy0beKTOB PO,

CriopHOH IpencTaBiseTCA U IOJIOXKEHME 3akOHa O BO3pacTe KaHAujaTa Ha
JOJDKHOCTB cynbH — 25 net. IIpoBoas cpaBHHUTENBHBINA aHalIM3 MOJOOHBIX 3aKOHOB
JIPYTUX TOCYNapCTB, IPUXONUTCA KOHCTATHPOBATH, YTO HAUIM KaHAUIATHI CaMble
mojioneie. B crtpanax EBpombl 3TOT BO3pacT BERIIE. BoNbIHe CIOPBI BBHI3BIBAKOT
nonoxenus 3akoHa «O craryce cynei B POy, cBaszaHHele ¢ TpeboBaHMEM
IOpUIM4ecKoro ctaxa. HeobxomumMo 3aMeTUTh, 4TO CTaX padoTHI IO IOPHIUYECKOH
CIEUHUATBHOCTH TOJIKEH HITH ¢ TOrO0 MOMEHTa, KOIj[a JIMIO IOCTYIWIO Ha paboTy,
TpeOyIOLy0 BBICLIEr0 IOpHAMYecKoro obpazopaHus. VIMEHHO Takoe IIONIOXEHUE
IOJDKHO CTaTh CTUMYJIOM ITIOJyY€HMs BBICIIErO IOPUAMYECKOr0 00pa3oBaHUS U
TPYIOYCTPOUCTRA 110 CIIELHaIbHOCTH, HE0OX0AUMO A1 Toro, 4ToOb! CTaTh CYAREH.

Br3piBaeT comHenue u nonoxenue 3akoHa «O cratyce cyneit B PO» B yactu
cTarbu 4, a UMEHHO. KaHAWJAT Ha JIOJDKHOCTH CyHOpH. [pebyercs pazbscHeHUe
OTHOCUTEJIBHO CTaTyCca «KaHIUIaTa.

OTtMeTuM OTIeNbHBIE IIONOXKEHUd CT. 5, T.e. 4. | — mpemycMmaTpuBarolas
«KOHKYPCHBIHM 0T60p». CHpaBeIUBOCTH paly 3aMETHM, YTOOBI CTaTh KaHIHUAATOM
Ha JOMKHOCTH CYAbH, HEOOXONUMO CIaTh KBanU(UKAIMOHHEINA 3k3aMeH. OgHaKo
JUISL 3aHSITHSL TOJKHOCTU CYIBbH HEAOCTATOUHO ClIaTh KBaNM(UKAIMOHHEIN SK3aMeH.
Cornacno 1.5 ¢1. 5 3aKkoHa pe3ybTaT KBanu(pHUKaIMOHHOTO 3K3aMeHa Ha JOJIKHOCTb
CyIbHU AEHCTBUTENEH B TeYEHHUE TPeX JIET Iocie ero caadu. CnenyeT 3aMeTUTh, 4TO B
TEYEHHUE Tpex JIeT MeHseTcs 0O0JIbIIOe KOINYECTBO 3aKOHONATENBHBIX aKTOB, [IPHIEM
B pa3IMYHEIX OTpaciAx mpapa. llemecooOpa3HO OrpaHMYHUTh CPOK HAeHcTBHS 10 12
mecaueB. B 3akone «O craryce cymeit B P®» ckazano u -00 OTCyTCTBUH Y
KaHIWUOAaTa, «IIOPOYAIMX €ro IMOCTYIKOBY». DTO IIOJOXEHHE B IIOJHOM O0BeMe
OTBEUaeT MexAyHaponHbM craggapram. CormacHo «OCHOBHBIM IIPUHIUIIEM
HE3aBHMCHMOCTH CyJeGHBIX OpPraHoB»' KaHIUZAT Ha CyIeOHbIE JOIKHOCTH JOIDKEH
MMETh BHICOKHE MOpalbHEIE KadecTBa U crocobHocTH. C 3TOH LeJblo B MOPSAAKE
DKCIEPUMEHTA B OTHENBHBIX cyObekTax PO xanauaar Ha JOJDKHOCTh CYJIbH JOJIKEH
NIPOMTH ellle OJHY CTAAUIO — IICHXONUArHOCTHYECKOe 0OCnesoBaHue A M3Y4eHHs
JUYHOCTH KaHJIMJATa Ha JOJDKHOCTH CYIbU U OLIPENENIeHUs €ro COOTBETCTBHS CTOIb
BBICOKOMY CTaTycCy.

DTO OYeHb CBOEBPEMEHHOE fBJEHUE, IIOCKONBKY CyJbs HOJDKEH OBbITh
NIOPSIOYHBIM U BOCTIMTAHHBIM, UMETh HEe3JIOOHEIH XapakTep, BO BCeX CIydasX BECTH

' Tpunster 3 certsabpsa 1985r. VII Konrpeccom OOH nmo npefynpexieHHI0 IPeCcTyIHOCTH M
O0pallleHHI0 C [paBOHAPYIIHTSIIME/ MexayHapofHas 3aluTa mpaB H cBo0OJ denoBeka.
CGopnux nokymeHToB. M., 1990,



196 Paznen III. OTmpasnenue npaBocyAus O YroJIOBHBIM JiejiaM B YCIIOBUAX MOJCPHU3ALUH
YTONOBHO-TIPOLIECCYANIBHOIO 3aKOHOJATeILCTRa POCCHM M er0 KpHMUHAIMCTHYIECKOE
H OIepPaTHBHO-PO3bICKHOE 0becreyeHne

cebs pocrodino. Mmenno stu uenu npecieposan CyneOHBIM nenapTaMeHT INpw
Bepxosuom Cyme PO mpu pa3zpaboTke METOAMYECKHX YKa3aHWW JJIsi JaHHOTO
obcnenoBanns.. Heo6X0QuMO OTMETHTD YTO, €CITH JaHHOE IIOJI0XKEHHE HEOOXOAHMO
BBECTH B 00s3aTeNbHOM MOpPSIKE AN BCEX KaHAMIATOB HA MOJDKHOCTH CyHeH, a
TaKe MOJI0NEHHUE MPOBOAUTE €XKEroJHOe IICHXONMAarHOCTHYECKOEe obcCiIeoBaHue
JEACTBYIOUIMX CYHel, MOCKONBKY He SBISIOTCA CEKpeTOM (haKThl HETEPIHMOCTH,
pa3paXKNTENEHOCTH, HEYMEHME TepIeNUBO BBICIYUIMBATL CTOPOHBI M JPYTHX
YUYACTHHKOB IIporiecca. DTo, B CBOK Ouepenb, MPeNnsTCTRyeT OeCIPUCTPacTHOCTH H
BBIHECEHMIO IIPaBOCYAHBIX PEILLIEeHUI].

YcTaHOBNEHKUE COOTBETCTBUS TMYHOCTH KaHAKUAATA HA TOJDKHOCTE CYIBH, ET0O
npodeccHoHATPHOM IOATOTOBIEHHOCTH TPeOOBAHUAM, KOTOPBIE MPENBABIAET K
cyane obmecTBo U ero rmnpodeccus -  sBISETCI  OCHOBHOM  3ajauei
Ipo(ecCHOHANBHOro 0TOOpa KaHJUIaTOB. '

B mocrenHee BpeMs OHeHb MHOTO IMIIYT O craryce cyaed B Poccuiickoi
Denepany M STHM MPHUBIEKAIOT BHHUMAaHME OpPraHOB 3aKOHOJATENBHOH H
HCIIONIHUTENBHON BIACTH, TIOCKONBKY cyleOHas BJIacTh B JIMIlE Cylel BO3MOXHA U
3¢QQeKxTUBHa UL B KOHTEKCTE TEOPUH pa3leNieHUs BIacTel, HCKIroYaromei
M3NMIIHIOK KOHLEHTPALMIO BIACTH M TapaHTUPYIOLIEH IpaxiaHaM IOMIUHHYIO
cBoboy.

A.T. ApalGyam, KaHguIaT IOPUAMYECKHX HAyK, IOHEHT KadeApbl YrolOBHOTO
npolecca H KpEMHUHANTUCTUKY UenaO0UHCKOT0 roCyAapCTBEHHOIO YHHBEPCUTETA

- ITPOLHECCYAJIBHOE INOJIOKEHHNE AJBOKATA ITPU
PA3ZPEINEHUH CYJOM BOITPOCOB, CBA3AHHBIX C HCIIOJTHEHUEM
ITPUT'OBOPA

KoMrnereHIus CynoB, KpOMe pacCMOTPEHMS U PaspellleHus YrOJOBHEIX I 10
CYUIECTBY, BKJIIOUAET CIOXHYIO II0 COIEPXKAHUI0 M BaXHYIO I10 3HAYEHHIO
TPOLIECCYANIBHYIO JIEATENLHOCTh, CBA3AHHYK C HCIONHEHWeM mpurosopoB. Ona
CHUTAETCS CaMOCTOSATENBHON 3aKIIOUUTENLHOM CTaguelt yroJoBHOro Ipolecca,
KOTOPYIO XapaKTepu3yroT: 1) 3a1adu, COCTOAIHE B TOM, YTOOBI OOPATHTE IPUTOBOP
K HCHOJHEHHMIO M paspelluTh BCE BO3HHUKAIOIIHE IIPH 3TOM BOIPOCH, 2)
OIpeJIeNeHHEIA KpYr YYaCTHHKOB YTOJIOBHO-IIPOILECCYAILHOM JesITebHOCTH (CYIps,
IPOKYPOp, YUPEIKIAECHHS ¥ OPTaHbl, HCIONHSIOIINE HAKA3aHWs, OCYKISHHBIH U 1p.),
MEXJy KOTOPBIMM  CKIAJBIBAIOTCS  KOHKPETHBIE  YTOJIOBHO-IPOIECCYyallbHEIE
OTHOLIEHHUA; 3) XapaKTepHble JUI NaHHOIO HTara yroJIOBHOIO CYHAONPOM3BOJACTBA
[IpoUeCCyanbHble  peIleHHs CyAbH, INpPUHUMAeMble HM 10  pe3ylbTaram
PacCMOTPEHHA BOIPOCOB UCIIONHEHUA IIPUrOBOpa U oOJjeKaeMble B QOpMy



