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JUTEPATypHBIX U XYIOXKECTBEHHBIX Mpou3BeneHuil or 9 cenrsiops 1886 r. u Co-
IJIaLICHHEM 10 TOPIOBBIM aCIEKTaM IPaB MHTEJUICKTYaJIbHOH COOCTBEHHOCTH OT
15 ampenst 1994 r. (TPUIIC), koTopoe 00s3aTenbHO A BeeX WieHOB BeemupHoi
ToproBoii opraHm3anuu. OpHako OeHedHIIMapaMHi TOBBIMIAIOIIETOCS YPOBHSI
OXpaHBl aBTOPCKHUX IIPaB SABJIAIOTCS HE aBTOPBL, @ KPYIHBIC KOMITAHHU-00J1aiaTelIn
ABTOPCKUX IIPAaB M OPTaHU3ALMH 110 KOJUISKTUBHOMY YIPaBICHUIO STUMH ITPAaBaAMHU.
ABTOpBI e IIOCTEIICHHO YTPaYHBalOT KOHTPOJb 32 LEJOCTHOCTBIO U aTpUOyIuei
CBOMX IPOU3BEICHUH, 00ecreyrBaeMblii HEOTUYKJaeMbIMH MOpPAIbHBIMH TIpaBa-
MH, B OTHOIIEHHU KOTOpHIX uieHsl BTO He nmeror o6s3arensbets (c1.9 Cornamie-
Hus TPUIIC).

HWrak, noBhIIIEHNE YPOBHS OXpaHbl aBTOPCKOTO NpaBa HE CBSI3aHO C perjiaMeH-
TalMel U yHUBEpCaIbHBIM IIOHUMAaHUEM ITOTO NpaBa Kak IIpaBa yesioBeka. Hampo-
THB, aBTOPCKOE MPaBO MOCTECHEHHO NMPEBPAIIACTCs B HHCTPYMEHT BO3Bpara WHBE-
crunmit. CienoBaTenbHO, IPH KOJUTU3HUAX 3TOTO IpaBa ¢ OOLICHPH3HAHHBIMU Mpa-
BaMH 4eJI0BEKa, OCICAHNE UMEIOT IPUOPUTET.

la-musica@yandex.ru

IMPOBJIEMBI CTAHOBJIEHUSA UTHHOBAIIMOHHOT' O ITPABA

K. C. Moxnaues
Y amypTckuii rocynapcTBeHHbIH yHIBepcHTeT (VkeBck)

HopmaruBHO-TIpaBOBOE peTyIHpPOBAaHNE HHHOBAIIMOHHBIX OTHOIICHHH HMEET
KJII0OYeBOE 3HAUYCHHWE B 00ECHEYEHWH WHHOBAIMOHHOTO Pa3BUTHS SKOHOMHUKH H
oOrrecTBa B 11e0M. B y3KkoM cMbIciie IO IPaBOBBIM PEryIHPOBAaHHEM ITOHUMAET-
CSl «BO3JEHCTBHE HOPM IIpaBa (CHCTEMBI NMPABOBBIX HOPM), APYTHX CHEIHAIbHO-
IOPUAMYECKUX CPEICTB Ha MOBEACHHE JIIOJIed M Ha OOLIECTBEHHBIE OTHOLICHUS B
HEeNAX WX YIOPSJOYeHHs U MPOrpeccHBHOrO pa3BuTus» [1]. IlpaBoBoe perymupo-
BaHME - ATO II€JICHANpPABICHHOE BO3/eiicTBUE HA MOBEACHHE JIto/ieil U 00IeCTBEH-
HBIE OTHOIICHHS C IIOMOIIBIO MPABOBHIX (FOPUIMYECKHX) CPEACTB. «MexaHu3M
MPaBOBOTO PETYJIMPOBAHUS - 3TO CHCTEMA MIPABOBBIX CPEACTB, IPH IIOMOIIHN KOTO-
PBIX OCYIIECTBISIETCSI ITPABOBOE PETYJIMPOBAHNE OOIECTBEHHBIX OTHOIICHHI» [2].

C TOYKM 3peHHMS CTPYKTYPhl MEXaHH3M ITPABOBOTO PETYIMPOBAHUS - 3TO CIOXK-
Hasl CHCTEMa, UMEIOIIasi CBOM JIEMEHTBHI.

K anemenTaM, cocTaBHBIM 4acTsM MEXaHM3Ma IIPABOBOTO PETYIUPOBAHUS OT-
HOCATCSL:

- JOpUANIECKHE HOPMEI,

- HOpPMaTHBHO-TIPABOBBIE aKTHI,

- aKThl OHUIHATBHOTO TOJIKOBAHNUSA,

- fopuAnYecKre GaxThl,

- MPaBOOTHOIICHHUS,

- aKThl peanu3aluy Ipasa,

- IPAaBONPUMEHUTENBHBIE aKThI,
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- IPaBOCO3HAHUE,

- PEKUM 3aKOHHOCTH.

Kaxnplit U3 3TUX 3JIEMEHTOB BBINOJIHACT CBOM PETYJSITUBHBIC (YHKIHH, BO3-
JEHUCTBYET Ha IOBEICHNE JIFO/IEH M 00IIeCTBEHHbBIE OTHOIICHHS CBOMM CIIOCOOOM.

HcTOYHHKH ITPaBOBOTO PETYIMPOBAHUS MHHOBALMOHHOW JESATEIBHOCTH MOTYT
ObITh KIacCH(UIIMPOBAHBI IO PA3TUIHBIM OCHOBAHMSAM: B 3aBUCHMOCTH OT (DOPMBI
U IIeJIeBOM HANpPaBICHHOCTH, IO chepe ACUCTBUS, IOPHINICCKON CHIIe HOPMATHB-
HBIX NTPABOBBIX aKTOB.

PerynupoBaHue MHHOBALIMOHHOM AEATENBHOCTH OCYILECTBIISICTCSI B COOTBET-
ctBuu ¢ Koncrurynueit PO, I'paxxnanckum Kogexcom P®, npuHrMaeMbIMH B CO-
OTBETCTBHM C HUIMU 3aKOHAMU ¥ MHBIMU HOPMAaTHUBHBIMH NIPaBOBBIMU akTaMu PO u
ee CyOBbeKTOB, a TaKKe MEXTyHapOIHBIMH JOroBopamu P®d, oTHOCSIIMMUCS K MH-
HOBAllMOHHOM JEATENBHOCTH.

HopMaTuBHO-ITpaBOBOE pErynupoBaHNe MHHOBALIMOHHON HEATENbHOCTH BKIIIO-
4aet B ceOst:

- OXpaHy NpaB U HHTEPECOB CYOBEKTOB NHHOBALIMOHHOM AEATEILHOCTH;

- OXpaHy NIpaB BIIaJ€HUs, NOJIb30BAHUSA U PACIIOPSKEHUEM HHHOBALUSIMU;

- 3aIIUTY IPOMBIIIICHHOH, HHTEIUIEKTYaJIbHOI COOCTBEHHOCTH;

- pa3BUTHE JOTOBOPHBIX OTHOIICHUH.

BriepBbie HOpMaTHBHO-TIPABOBOE 3aKPEIJICHUE TEPMHUHbBI «MHHOBAIUS, «UH-
HOBAIIMOHHAsI IEITENIbHOCThY, «MHHOBALMOHHAsI cepa», «MHHOBAIMOHHAS MOJIH-
THKa», KMHHOBallMOHHas MH(pacTpykTypa» nonyunin B [locranoBnenun IIpaBu-
tenabcTBa Poccuiickoit deneparuu «O KOHIENIMM WHHOBAIIMOHHOW TMOJUTUKH
Poccwuiickoii @eneparuu Ha 1998-2000 rr.» ot 24.07.1998 roga Ne 832. B Hem
OBIIO YCTaHOBJICHO, YTO «MHHOBANHS - KOHEYHBIH pe3yIbTaT MHHOBAIMOHHOM 1es-
TEJBHOCTH, MOJYYHBIIUI peaan3alrio B BUJE HOBOTO MM YCOBEPIIEHCTBOBAHHO-
TO TEXHOJIOTHYECKOTO MPOLECcCa, UCIIOIb3YEMOT0 B IPAKTUUECKOM €S TENBHOCTI,
«MHHOBAIlMOHHAs JEATENBHOCTh - MPOLECC, HANPABIEHHBIN Ha pealus3aluio pe-
3yJIbTaTOB 3aKOHYEHHBIX HAYYHBIX MCCJICTOBAHUH M pa3pabOTOK MO0 MHBIX Hayd-
HO-TEXHHUUYECKHUX NOCTHXEHUH...», «(MHHOBalMOHHAs chepa — 001acTh AesATeIbHO-
CTH TPOU3BOJUTENIH M TOTpeOUTernell WHHOBAIIMOHHOW MpoAyKmuu (pador,
yCIIyT), BKIIFOYAIOIIAs CO3/IaHUE U PacTIpOCTpaHECHHE MHHOBAIMN», «MHHOBAIIMOH-
Hasl oJIMTUKA — mosinTtuka Poccuiickoit @enepannu B 001acTé pa3BUTHSL HALUO-
HaJIbHOM MHHOBALMOHHOMW CHCTEMBI - COCTaBHAsl 4acTh rOCYAAPCTBEHHOW Hay4HO-
TEXHUYECKON W TPOMBIIIJICHHOW MOJIMTHUKH, NPEICTaBIAOIIAas COOONH COBOKYII-
HOCTb OCYIIECTBISIEMBIX TOCYJAPCTBOM COLUAIBHO-3KOHOMHYECKUX MEP...», «HH-
HOBAIIMOHHAsT MH(pacTpyKTypa - OpraHu3alys, CIOCOOCTBYIOIIAs OCYIIECTBIIE-
HHUIO MHHOBALIMOHHOM JESATENbHOCTH (MHHOBALlMOHHO-TEXHOJIOTUYECKHE LEHTPBI,
TEXHOJIOTHYECKHE MHKYOaTOpBl, TEXHOIIAPKH, y4eOHO- NeJIOBBIE IEHTPHI U Jpyrue
CIEMAIN3UPOBAHHBIE OPTaHU3ALIIH).

Wnest o KOHLIENIMY MHHOBAIIMOHHOTO 1IpaBa Obl1a copmynupoBana CBUPHIO-
BeIM B.A. [3] B 2001 romy. @opMupoBaHue 3TOW KOHIEHIIMA OCHOBBIBAJIOCH HA
MOJIOXKEHHUAX, OTPAXCHHBIX B BhIIIeHa3BaHHOM lloctanoBnenun llpaButenscTBa
Poccuiickoit @eneparun Ne 832. [Tonstne mHHOBaMOHHOTO MpaBa CBHPHIOBEIM
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B.A. onpenensercst Kak caMOCTOSITENIbHAs MOJOTPACb IPAKAAHCKOrO 1paBa, Tec-
HO CBSI3aHHAs C ITOJOTPACIbIO [IPaBa HHTEIUIEKTYaIbHOW COOCTBEHHOCTH (TIpaBo Ha
pe3yJIbTaThl MHTENICKTYyaIbHON AEATEIHPHOCTH U CPEACTBA HHANBHUAYAIN3ALNUH) U
TaKUMH MOJOTPACIAMH IPAXKAAHCKOTO ITPaBa, KAK KOMMEPYECKOE U MPEAIpUHIMa-
TENBCKOE MpaBo. B cBOI0 odepens UM ke OTMEYaeTcs, YTO MPEeIMETOM HHHOBAIIH-
OHHOTO TIpaBa SIBJISIIOTCA OOILIECTBEHHBIC OTHOIICHHA B c(epe MHHOBAIIMOHHON
JEATEeIBHOCTH, 2 METOJl MHHOBAIMOHHOTO MIPaBa COYETACT B ceO€ 3IIEMEHTHI HMIIE-
PaTUBHOCTU U TUCIIO3UTHUBHOCTH, IOCKOJIbKY MHHOBAIIMOHHBIE OTHOUICHUS MOTYT
BO3HUKATh B cpepe ynpaBIeHHs TEXHUKO-IKOHOMHYECKHMH IMPOLECCaMH, B 4acT-
HOCTH YTPaBJICHUS HAyYHOU WIIM HAyYHO-UCCIIEA0BATEIbCKON AEATENBHOCTRIO [4].

MHuHOBanmoHHOe mpaBo omnpenensercs BonsinkuHoi M.B. [5] B kauecTBe KOM-
TUIEKCHOM OTpaciy 3aKOHOAATENbCTBA TaK KakK, MPeACTaBisis co00H HOPMaTHBHBIN
KOMIUIEKC Pa3HOOOTPACIIEBBIX IEMEHTOB, B c(epax CBOMX CHEHU(PHIECKUX OTHO-
HIEHUH HaNpsAMYIO BOIUIOIIAET T€ MPUHIUIMBI PETYINMPOBAHUA, KOTOPBIE XapaKTep-
HBI 0a30BbIM, (DyHIAMEHTAJIBHBIM OTpAcisiM - TJIABHBIM 00pa3oM, TPakIaHCKOMY
IpaBy C €ro 4acTHO-TIPAaBOBBIMH METOJAaMH peryiaupoBaHus. [TyOmmdHbIi ke ac-
HNEKT B BHUJE MEPONPUATHH TOCYIAPCTBEHHOM MOJAEPIKKH, Pa3peIIUTENbHBIX U
KOHTPOJIHMPYIOUINX MEP PACCMATPUBAETCS KaK JOMOJHAIOMINN B IPABOBOM PETYIIH-
pPOBaHMHU.

I'oponor O.A wuccieayeT mpaBoBbie MPOOICMbI HHHOBAIIMOHHOHN JCSATEIBHOCTU
B paMKax KOMMep4ecKoro mnpaaa [6].

Wnyto TouKy 3peHust 000CHOBBIBAET B MyOIMKaLUsIX TociaeqHux jet Edumuena
T.B.[7], yTBepxnas, 4T0O MHHOBALIMOHHOE NPABO A3TO MHCTUTYT MPEANPUHUMATEIb-
CKOI'0O 1paBa, a MpeMeT WHHOBALMOHHOTO TpaBa COCTABIIIIOT TPU TPy 00LIe-
CTBEHHBIX OTHOLIEHUI: HEMOCPEICTBEHHO HHHOBALlUOHHBIE OTHOLICHUS, HHBIE
CBSI3aHHBIE C MHHOBALIMOHHBIMY OTHOLIEHHS M OTHOLIEHMS IO TOCYAapCTBEHHOMY
BO3JICHCTBHIO Ha MHHOBAlIMOHHYIO JIESTEIBHOCTh CyOBEKTOB NpEANPHHUMATENb-
ckoro mpasa. [lo ee MHEHHIO, METOJ MHHOBALIMOHHOIO IIpaBa XapaKTEpHU3yeTCs
CJIOKHBIM COYETaHHEM IIPEJIOCTAaBIICHUS MIMPOKOH cBOOOIBI cyObeKTaM WHHOBa-
IIMOHHOW NIESITeIbHOCTH M 0053aTeNIbHBIMHU MPEANTUCAHMSIMU CO CTOPOHBI TOCYAap-
CTBa TaM, T'Jle 3TO JUKTyeTcsa OOIIeCTBEHHBIMH HHTEPECaMHU.

Takum 006pa3oM, yUUTHIBasI UMEIOLINECS Pa3INYUs B TOJKOBAHWU CYTH MHHO-
BAI[MOHHOT'O [IPaBa OTEUECTBEHHBIMU YUYE€HBIMU MOJYKHO CIEJIaTh BBIBOJA O TOM, YTO
MHCTUTYT MHHOBAIIMOHHOHN [EATEIFHOCTH SIBISCTCS KOMIUIEKCHBIM MeEXOTpacie-
BBIM IIPAaBOBBIM HMHCTHUTYTOM, BKJIIOYAIOIIUM B ce0sl HOpMBI IIpaBa pazianMyHON OT-
pacieBol IPHHAAIEKHOCTH, PETYINPYIONINE YAaCTHbIE W MyOJMYHbIE OTHOIICHMS.
[TosToMy Gosiee TIEpCIIEKTHBHBIM SIBISIETCS BBIAEIEHHE HHHOBAIIMOHHOTO IIPaBa B
CaMOCTOSITENIbHYIO MOAOTPACIb IPAXKAAHCKOTO MpaBa, TECHO CBA3aHHYIO C MOAOT-
pacibio MPaBO WHTEIIEKTYalbHOW COOCTBEHHOCTH (TIPaBO HA Pe3yJIbTAThl MHTEI-
JEKTyaJbHOW JIESITENIFHOCTH M CPEJICTBA MHAMBUIYaIN3AlMM) M TaKUMH IOA0T-
paciisiMU IpakJaHCKOIo MpaBa, KaKk KOMMEPUYECKOe U MPeIIpUHUMATENbCKOE Mpa-
BO.

I'maBHast mpobeMa cTaHOBJICHNS WHHOBAIMOHHOTO TIPaBa 3aKIIFOYaeTCs B TOM,
YTO 70 cUX IOp B Poccun He NPUHATO €AMHOTO 3aKOHOJATENBHOIO aKTa, OIpele-
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JIOWICTO IMMOHATUC, BU/BI HHHOBaHHﬁ, OopAAOK OCYHICCTBIICHUSA I/IHHOBaIII/IOHHOﬁ
JOCATCIBHOCTH, HE OTIPEACIICHO MECTO MHHOBATMOHHOT'O ITpaBa B CUCTEME IIpaBa.
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B3AUMOJIEMCTBUE 'OCYJAPCTBA U TPAXKJIAHCKOI'O
OBIIECTBA B BOITPOCAX NPEAYHNPEXKIEHUA
IPABOHAPYIIEHUM PEJIMTMO3HBIX OPT AHU3AIIAIA
N TOTAJIUTAPHBIX CEKT

JI. O. Ilerpenuna
HannonansHelii yHuBepcuTeT «BhIcInas mkoina 3koHOMUKH» (MockBa)

Kak n3BecTHO, 10 ONpeeeH 0 rPaXIaHCKOe 00IIECTBO — 3TO, B TEOPHH KOH-
CTUTYIIMOHHOTO TIPaBa, COBOKYITHOCTh OTHOIICHHH B c(hepe SKOHOMHKH, KyIbTypHI
U ApyTuX cepax, pa3BUBAIOMINXCS B paMKaxX JIEMOKpPAaTHYECKOTO 00IIecTBa, He3a-
BHCUMO, aBTOHOMHO OT TocyaapcTsa [1], ciemoBaTesbHO, TOCYAapCTBO M Tpa-
JTAHCKOE O0IIECTBO MOTYT BBICTYIIATh KaK JIBa OTJCJIBHBIX HHCTUTYTA IIPOTHBOACH-
CTBHSI OOIIECTBEHHO OIACHBIM ICHWCTBUSM CO CTOPOHBI PENHUTHO3HBIX OpPTaHU3a-
I, B TOM YHCII€ TaK HA3bIBAEMBIX CEKT. 3HAUUT, YTO T'PAXKIAHCKOE OOIIECTBO
MOJKET IPOTUBOCTOSITh MIPOTUBONPABHOM, JECTPYKTUBHOM U 3KCTPEMUCTCKON Jes-
TEJILHOCTH PEJIMTHO3HBIX OpraHu3alllil 10 CpelcTBaM, Harpumep, 00ikoTa B 9KO-
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